
Planning Commission

City of Oregon City

Meeting Agenda

625 Center Street

Oregon City, OR 97045

503-657-0891

Commission Chambers7:00 PMMonday, April 22, 2019

1. Call to Order

2. Public Comments

Citizens are allowed up to 3 minutes to present information relevant to the City but not listed as an item

on the agenda. Prior to speaking, citizens shall complete a comment form and deliver it to the City Staff.

3. Public Hearings

3a. GLUA-18-00038- Consolidated File (No. SUB-18-00001: Subdivision, 

NROD-18-00012: Natural Resource Overlay District, VAR-18-00003: 

Variance - Planning Commission Type III) for a property located at 16362 

Hiram Ave, Oregon City.
Staff Report and Recommendation

Commission Report

Exhibit 1. Vicinity Map

Exhibit 2. Applicant’s Revised Narrative

Exhibit 3. Applicant's Submittal

Exhibit 4. Applicant's Plans

Exhibit 5. Applicant's Traffic Analysis Letter (TAL)

Exhibit 6. April 9, 2019 Letter from John Replinger

Attachments:

3b. File LEG-18-0001: City Commission Request for Additional Planning 

Commisssion Review of Certain Code Amendments
Commission Report

Topics Identified for further Planning Commission Review and Direction 

by the City Commission

OCMC 17.20 - ADU Cluster Internal LiveWork and Manufac Home Park

OCMC 17.34 - MUD Mixed Use Downtown District

OCMC 17.16 - Single Family Attached and 3-4 Plex Residential Design

OCMC 17.26 - HC Historic Commercial District

OCMC 17.50 - Administration and Procedures

Attachments:

4. Approval of the Minutes

4a. Approval of Planning Commission Minutes

Staff ReportAttachments:
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http://Oregon-City.legistar.com/gateway.aspx?M=F&ID=370e754f-9e11-4d91-a5ae-7510c78db4e4.pdf
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http://Oregon-City.legistar.com/gateway.aspx?M=F&ID=45404179-69a4-48fb-9402-f9d3331ac8be.pdf
http://Oregon-City.legistar.com/gateway.aspx?M=F&ID=59ea07d3-228c-4a0f-bacb-29c7ecb12001.pdf
http://Oregon-City.legistar.com/gateway.aspx?M=F&ID=7d5f8626-4bf7-4157-b255-49ea347aac59.pdf
http://Oregon-City.legistar.com/gateway.aspx?M=F&ID=148e975a-c00a-40b5-a9a4-43ca60a369c1.pdf
http://Oregon-City.legistar.com/gateway.aspx?M=F&ID=6247244d-4490-411a-81c6-e4304d476858.pdf
http://Oregon-City.legistar.com/gateway.aspx?M=F&ID=afcd37cd-4212-49c2-ad4e-26b1c135f0ff.pdf


April 22, 2019Planning Commission Meeting Agenda

01.14.2019 PC Minutes Draft

02.14.2018 PC Minutes Draft

01.22.2018 PC Minutes Draft

5. Communications

6. Adjournment

_____________________________________________________________

Public Comments: The following guidelines are given for citizens presenting information or raising issues 

relevant to the City but not listed on the agenda.  

• Complete a Comment Card prior to the meeting and submit it to the staff member.

• When the Chair calls your name, proceed to the speaker table and state your name and city of 

residence into the microphone.

• Each speaker is given 3 minutes to speak. To assist in tracking your speaking time, refer to the 

timer at the dais.

• As a general practice, Oregon City Officers do not engage in discussion with those making 

comments.

 

Agenda Posted at City Hall, Pioneer Community Center, Library, and City Web 

site(oregon-city.legistar.com).

Video Streaming & Broadcasts: The meeting is streamed live on Oregon City’s Web site at www.orcity.org 

and is available on demand following the meeting. 

ADA:  City Hall is wheelchair accessible with entry ramps and handicapped parking located on the east 

side of the building. Hearing devices may be requested from the City staff member prior to the meeting. 

Disabled individuals requiring other assistance must make their request known 48 hours preceding the 

meeting by contacting the City Recorder’s Office at 503-657-0891.
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Staff Report

City of Oregon City 625 Center Street

Oregon City, OR 97045

503-657-0891

File Number: PC 19-039

Agenda Date:   Status: Agenda Ready

To: Planning Commission Agenda #: 

From: Christina Robertson-Gardiner File Type: Land Use Item

SUBJECT: 

GLUA-18-00038- Consolidated File ( No.  SUB-18-00001: Subdivision, NROD-18-00012: 

Natural Resource Overlay District, VAR-18-00003: Variance - Planning Commission Type III) for a 

property located at 16362 Hiram Ave, Oregon City.

RECOMMENDED ACTION (Motion):

Staff recommends the Planning Commission approve files GLUA-18-000038 (SUB 18-00001, 

NROD18-00012, and VAR 18-00003) with conditions

BACKGROUND:

The applicant is requesting to divide the property into five lots, ranging in size from 7,007 square 

feet to 8,793 square feet along with a 1,835 square foot stormwater tract and 9,360 square foot 

Natural Resource tract. The applicant has proposed to retain the existing residence. The existing 

driveway is proposed to be removed and a new driveway off of the new road is proposed for the 

existing residence. Three existing trees will be lost along Hiram due to street frontage 

improvements and seven mitigation trees will be planted at the rear of the parcel as replacement 

trees.

The applicant is applying for a Planning Commission Variance for corner side setback reduction 

from 15 to 6 feet for the existing house on Lot 1 and a Type II modification requests to allow a 

constrained street and to increase the intersection centerline offset distance to 24.9 feet to allow 

an offset intersection and reduced street width. 

The applicant is utilizing the Type II Natural Resource Overlay District (NROD) density adjustments 

process to reduce the minimum lot size dimensions as permitted under the NROD regulations to 

achieve the allowed density onsite by counting a portion of the NROD tract into the subdivision 

density calculations. 

The applicant is also proposing to dedicate the NROD buffer area as a Tract B in the Subdivision 

which on its own, does not require a mitigation plan. However, the required dedication and 

construction of a sidewalk and planter strip will create a small amount of construction into the 

NROD buffer which will require proportional mitigation through the Option 2 NROD mitigation 

process. A clear and objective condition has been added to address this proposed 

encroachment which is allowed through the Type II NROD review process. 
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File Number: PC 19-039

BUDGET IMPACT:

Amount:

FY(s):       

Funding Source:      
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698 Warner Parrott Road   | Oregon City OR 97045  

Ph (503) 722-3789 | Fax (503) 722-3880 

Community Development – Planning 

 
 

TYPE III SUBDIVISION, NATURAL RESOURCE REVIEW AND PLANNING COMMISSION VARIANCE  
STAFF REPORT AND PROPOSED CONDITIONS OF APPROVAL 

April 12, 2019 
 
FILE NUMBER:  
GLUA-18-00038- Consolidated File No.  

 SUB-18-00001: Subdivision  

 NROD-18-00012: Natural Resource Overlay District 

 VAR-18-00003: Variance – Planning Commission Type III 
  
APPLICANT: Tom Sisul, Sisul Engendering, 375 Portland Ave, Gladstone OR 97027   
  
OWNER: Jerry Lemon, 19043 Sunnyside RD, Damascus OR 97089   
 
REQUEST: Approval of a 5- Lot Subdivision located within the Natural Recourses Overlay District including a 
Planning Commission Variance for corner side setback reduction for Lot 1 and modifications to allow an offset 
intersection and reduced street width. 
 
LOCATION:    16362 Hiram Ave, Oregon City OR 97045 

Clackamas County Assessor Parcel Number (APN): 2-2E-28BC-01000 
  
REVIEWER:  Christina Robertson-Gardiner, AICP Senior Planner  
   Sang Pau, Development Engineering Associate 
 
RECOMMENDATION: Approval with Conditions. 
 
PROCESS: Type III Quasi-Judicial Public Hearing. Pursuant to OCMC 17.50. C. Type III decisions involve the 
greatest amount of discretion and evaluation of subjective approval standards, yet are not required to be heard 
by the city commission, except upon appeal. In the event that any decision is not classified, it shall be treated as 
a Type III decision. The process for these land use decisions is controlled by ORS 197.763. Notice of the 
application and the planning commission or the historic review board hearing is published and mailed to the 
applicant, recognized neighborhood association(s) and property owners within three hundred feet. Notice must 
be issued at least twenty days pre-hearing, and the staff report must be available at least seven days pre-
hearing. At the evidentiary hearing held before the planning commission or the historic review board, all issues 
are addressed. The decision of the planning commission or historic review board is appealable to the city 
commission, on the record. The city commission decision on appeal from the historic review board or the 
planning commission is the city's final decision and is appealable to LUBA within twenty-one days of when it 
becomes final. A city-recognized neighborhood association requesting an appeal fee waiver pursuant to 
17.50.290(C) must officially approve the request through a vote of its general membership or board at a duly 
announced meeting prior to the filing of an appeal. IF YOU HAVE ANY QUESTIONS ABOUT THIS APPLICATION, 
PLEASE CONTACT THE PLANNING DIVISION OFFICE AT (503) 722-3789.  
 

Application Submitted: 
10/30/2018 
Application Complete: 
02/08/2019 
120-Day Decision Deadline: 

06/08/2019 

OREGON
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Conditions of Approval 
Planning Files: GLUA-18-00038: SUB-18-00001, NROD-18-00012, VAR-18-00003 

 
(P) = Verify that condition of approval has been met with the Planning Division. 

(DS) = Verify that condition of approval has been met with the Development Services Division. 
(B) = Verify that condition of approval has been met with the Building Division. 

(F) = Verify that condition of approval has been met with Clackamas Fire Department. 
 

 
The applicant shall meet the following condition(s) prior to issuance of construction permits: 
 

1. The applicant shall schedule a pre-design meeting with Public Works Development Services staff prior 
to initial submittal of construction plans. (DS) 
 

2. The applicant shall provide construction plans, stamped and signed by a professional engineer licensed 
in the State of Oregon, containing street, grading, stormwater, sanitary sewer and water infrastructure 
improvements that conforms to all current Oregon City Public Works standards, specifications, codes, 
and policies for review and approval by the City. 

 
3. The development’s contractor(s) and engineer(s) shall attend a pre-construction meeting with Oregon 

City staff prior to beginning construction work associated with the project. (DS) 

 
4. The applicant shall obtain approval from Oregon Department of Environmental Quality (DEQ) for the 

sanitary sewer main extension into the new road prior to release of any permit from the City and prior 
to beginning construction work associated with the project. (DS) 

 
5. The applicant shall provide street lights along Hiram Avenue and the new road in conformance with all 

City standards, specifications, codes, and policies and as approved by Portland General Electric (PGE). 
The applicant shall submit a photometric plan. (DS) 

 
6. The applicant shall locate a benchmark within the subdivision boundaries using datum plane specified 

by the city engineer.  (DS) 
 

7. The applicant shall provide engineered drainage plan(s), drainage report(s), and design flow calculation 
report(s) stamped and signed by a licensed engineer addressing all items from the Section 9.4 of the 
Public Works Stormwater and Grading Design Standards. (DS) 

 
8. The applicant shall provide a Residential Lot Grading Plan adhering to the State of Oregon Structural 

Specialty Code, Chapter 18 and the Oregon City Public Works Stormwater and Grading Design 
Standards.  (DS) 

 
9. The applicant shall obtain an Erosion and Sediment Control Permit from the City prior to beginning 

construction work associated with the project. The applicant shall obtain a 1200-C (NPDES) permit from 
Oregon Department of Environmental Quality (DEQ) prior to release of any permit from the City and 
prior to beginning construction work associated with the project.   (DS) 

 
10. The applicant shall provide an Erosion Prevention and Sedimentation Control Plan which meets the 

requirements of the City of Oregon City public works standards for erosion and sediment control.  (DS) 
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The applicant shall meet the following condition(s) during construction of the development: 
 

11. Workmanship and materials for any work performed under permits issued by the city shall comply with 
the latest edition of the "Standard Specifications for Public Works Construction," as prepared by the 
Oregon Chapter of American Public Works Association (APWA) and as modified and adopted by the 
city. (DS) 
 

12. The development shall comply with all current Oregon City Public Works design standards, 
specifications, codes, and policies. (DS)  

 
13. All pavement cuts and restoration shall be performed in accordance with the City of Oregon City 

Pavement Cut Standards.  (DS) 

 
14. The applicant shall work with the Development Services to determine if the sidewalk portion of Hiram 

Avenue that perpetually crosses Stream A can be designed as a bridge element. A culvert can only be 
utilized in this section if the city determines that a bridge is impracticable. (P,DS) 

 
15. The applicant has prepared an OCMC 17.41 tree mitigation plan that appears to meet the development 

code for Option 1 and Option 4. Prior to submitting a grading permit, the applicant shall indicate where 
and how existing trees will be protected.  (P) 
 

16. Prior to construction of public utilities, the applicant shall submit a mitigation plan for the disturbed 
area required by the extension of Hiram Avenue. The mitigation plan shall be implemented/installed 
prior to platting. The mitigation plan shall include the following information: 

 
a) The report shall be prepared by an environmental professional with experience and academic 

credentials in one or more natural resource areas such as ecology, wildlife biology, botany, 
hydrology or forestry.  

b) Written responses to each applicable Mitigation Standard [Section] 17.49.180 or 17.49.190 
indicating how the proposed development complies with the mitigation standards;  

c) The resources and functional values to be restored, created, or enhanced through the 
mitigation plan;  

d) Documentation of coordination, if applicable, with appropriate local, regional, state and federal 
regulatory/resource agencies such as the Oregon Department of State Lands (DSL) and the 
United States Army Corps of Engineers (USACE);  

e) Construction timetables;  
f) Monitoring and Maintenance practices pursuant to Section 17.49.230.F and a contingency plan 

for undertaking remedial actions that might be needed to correct unsuccessful mitigation 
actions during the first five years of the mitigation area establishment.  

g) Final calculation of disturbance area of the street improvement identified and mitigation area 
calculation based on the size of the disturbance area within the NROD. 

h) All mitigation planting shall occur in Tract B. 
i) Native trees and shrubs are required to be planted at a rate of five trees and twenty-five shrubs 

per every five hundred square feet of disturbance area or fraction thereof.  
j) Bare ground must be planted or seeded with native grasses or herbs. Non-native sterile wheat 

grass may also be planted or seeded, in equal or lesser proportion to the native grasses or 
herbs.  

k) Plantings may vary in size dependent on whether they are live cuttings, bare root stock or 
container stock, however, no initial plantings may be shorter than twelve inches in height.  

https://library.municode.com/or/oregon_city/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.49NAREOVDI_17.49.180MIST
https://library.municode.com/or/oregon_city/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.49NAREOVDI_17.49.190ALMIST
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l) Trees shall be planted at average intervals of seven feet on center. Shrubs may be planted in 
single-species groups of no more than four plants, with clusters planted on average between 
eight and ten feet on center.  

m) Mulching and Irrigation shall be applied in the amounts necessary to ensure eighty percent 
survival at the end of the required five-year monitoring period.  

n) Shrubs shall consist of at least three different species. If twenty trees or more are planted, no 
more than one-third of the trees may be of the same genus.  

o) Any invasive species shall be removed from Tract B. (P) 
 

 
The applicant shall meet the following condition(s) prior to issuance of an approved plat: 

 
17. The lot containing the existing dwelling shall have a concrete driveway approach with a minimum hard 

surface for at least ten back into the lot as measured from the edge of street pavement. The hard 
surface shall be concrete, asphalt, or other surface approved by the city engineer. (DS) 
 

18. The applicant shall provide markers at the termination of the proposed local street to indicate the end 
of the roadway and provide signage that it is planned for future extension. (DS) 

 
19. The plat shall include an access control strip across the end of the new street proposed for the 

development for the purposes of future extension.  (DS) 

 
20. The applicant shall provide the following along the frontage of Hiram Avenue on the subject property 

side of the centerline: 
27’ of ROW consisting of 16-foot-wide pavement, 0.5-foot-wide curb, 5-foot-wide landscape strip, 5-
foot-wide sidewalk and a 0.5-foot-wide buffer strip. (DS) 

 
21. The applicant shall establish and protect monuments of the type required by ORS 92.060 in monument 

boxes with covers at every public street intersection and all points or curvature and points of tangency 
of their center line, and at such other points as directed by the city engineer.  (DS) 

 
22. For the proposed dead-end street, the applicant shall provide a turnaround contained in an easement 

with appropriate no-parking signs or markings for large emergency vehicles and other long vehicles in 
the form of a hammerhead or other design in accordance with Clackamas Fire District No. 1 and City 
adopted street standards. (DS) 

 
23. The applicant shall provide a 10-foot-wide public utility easement along all property lines fronting an 

existing or proposed ROW unless it conflicts with the existing dwelling, in which case a smaller 
easement may be accepted by the city upon review and approval.  (DS) 
 

24. Overhead utilities along all property frontages, existing and new, shall be placed underground. The 
applicant shall make all necessary arrangements with utility companies and other affected parties for 
the installation of underground lines and facilities including but not limited to electric, communication, 
telephone, fiberoptic, street lighting and cable television.  (DS) 
 

25. The property owner shall sign a Restrictive Covenant Non-Remonstrance Agreement for the purpose of 
making storm sewer, sanitary sewer, water or street improvements in the future that benefit the 
property. The applicant shall pay all fees associated with processing and recording the Non-
Remonstrance Agreement.  (DS) 
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26. The development shall extend the storm drainage system within the development for the connection 
of upgradient developable properties unless it is proven that upgradient developable properties can 
connect to another storm drainage system and maintain gravity feed.  (DS) 
 

27. The applicant shall provide a performance guarantee which is equal to 120% of the estimated cost to 
construct all public improvements shown in a city approved construction plan submitted by the 
applicant’s engineer. The estimated costs shall be supported by a verified engineering estimate and 
approved by the city engineer. The guarantee shall be in a form identified in Code 17.50.140.A of the 
Oregon City Municipal Code. The guarantee shall remain in effect until the construction of all required 
improvements are completed and accepted by the city. (DS) 

 
28. The applicant shall provide a Maintenance Guarantee in the amount of fifteen percent of the cost to 

construct all public improvements as shown in a city approved construction plan submitted by the 
applicant’s engineer. The estimated costs shall be supported by a verified engineering estimate 
approved by the City Engineer. The guarantee shall be in a form identified in Code 17.50.140.A of the 
Oregon City Municipal Code. The guarantee shall remain in effect for two years from the establishment 
of the guarantee and until accepted by the City. (DS) 

 
29. Responsibility for maintenance of stormwater facilities including all landscaping, irrigation systems, 

structures and appurtenances shall remain with the property owner/developer for two years (known 
as the warranty period). The owner/developer shall provide the city a separate two-year landscaping 
maintenance bond for one hundred ten percent of the landscaping cost or cash in lieu.  (DS) 

 
30. The applicant shall execute a Maintenance Covenant and Access Easement for any private stormwater 

facilities to be constructed within the development. The Maintenance Covenant and Access Easement 
shall include an operation and maintenance plan for said stormwater facilities.  The Maintenance 
Covenant and Access Easement shall be recorded by the City as required by the Public Works 
Stormwater and Grading Design Standards. The applicant shall pay all fees associated with processing 
and recording the Maintenance Covenant and Access Easement.  (DS) 

 
31. The plat, and a document/covenant referenced on the plat, if privately owned, shall identify that Tract 

B is proposed for NROD protection and clearly state restrictions and purpose of the tract under OCMC 
17.49 Natural Resource Overlay District. (P) 
 

32. Prior to Platting, the applicant shall submit a final tree mitigation table that indicates which trees were 
removed and or protected and identify the mitigation approach for each tree removed. Any fee in lieu 
payment shall occur at or before the site is platted. (P) 
 

33. Prior to Occupancy of Building Permits for the houses, the applicant shall record a permanent, 
protective covenant or easement on all properties with new or existing mitigation trees planted on 
private property in a form acceptable to the City .(P) 
 

34. The applicant has proposed a street layout that requires street trees. The applicant indicated that one 
tree will be planted for every 30 feet of frontage, but did not submit the calculation to demonstrate 
compliance with this standard. Prior to issuance of a permit associated with the construction of civil 
improvements, the applicant shall submit a plan for street trees in compliance with OCMC 12.08.  Final 
review of tree placement will occur during civil plan review and shall comply with the standards in 
OCMC 12.08. The species will be street trees from the Oregon City Street Tree List (or approved by a 
certified arborist). If there are remaining trees that cannot be planted for spacing reasons, the applicant 
shall pay fee in lieu for prior to platting. (P) 
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35. Prior to plat of the proposed subdivision, the applicant shall demonstrate that all existing structures 

comply with the permitted uses and dimensional standards of the R-8 Single-Family Dwelling District, 
notwithstanding the proposed Corner Side yard Variance or have been relocated. (P) 

 
36. The application states that the plans show that there are no impacts below OHW mark for the 

intermittent stream. However the conditioned street improvement will create some impact. It is up to 
the applicant to determine if this additional street widening will trigger any additional review from the 
DSL and/or the Army Corps of Engineers. (P) 

 

37. Prior to final plat approval, ownership of the NROD tract shall be identified to distinguish it from lots 
intended for sale. The tract may be identified as any one of the following:  

a. Private open space held by the owner or a homeowners association; or  

b. For residential land divisions, private open space subject to an easement conveying 
stormwater and surface water management rights to the city and preventing the owner of the 
tract from activities and uses inconsistent with the purpose of this document; or  

c. At the owners option, public open space where the tract has been dedicated to the city or 
other governmental unit; or  

d. Any other ownership proposed by the owner and approved by the city (P) 

38. The mitigation plan shall provide for a five-year monitoring and maintenance plan with annual reports 
in a form approved by the director of community development. Monitoring of the mitigation site is the 
on-going responsibility of the property owner, assign, or designee, who shall submit said annual report 
to the city's planning division, documenting plant survival rates of shrubs and trees on the mitigation 
site. Photographs shall accompany the report that indicate the progress of the mitigation. A minimum 
of eighty percent survival of trees and shrubs of those species planted is required at the end of the five-
year maintenance and monitoring period. Any invasive species shall be removed and plants that die 
shall be replaced in kind. Bare spots and areas of invasive vegetation larger than ten square feet that 
remain at the end the five-year monitoring period shall be replanted or reseeded with native grasses 
and ground cover species.  (P) 

 
39. If Tract B is privately owned, the Applicant shall record a restrictive covenant or conservation 

easement, in a form provided by the city, requiring the owners and assigns of properties subject to this 
section to comply with the applicable mitigation requirements of this section and identify allowed and 
prohibited uses per OCMC 17.49.80 and OCMC 17.100. Said covenant shall run with the land, and 
permit the city to complete mitigation work in the event of default by the responsible party. Costs 
borne by the city for such mitigation shall be borne by the owner(s) of Tract B.   

40. A financial guarantee for establishment of the mitigation area, in a form approved by the city, shall be 
submitted before development within the NROD disturbance area commences. The city will release the 
guarantee at the end of the five-year monitoring period, or before, upon it's determination that the 
mitigation plan has been satisfactorily implemented pursuant to this section. (P) 
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41. The Tract B boundary that abut the development lots shall be identified with highly visible flagged 
surveyor stakes and shall remain onsite until the house on the lot receives its Certificate of Occupancy. 

 
The applicant shall meet the following condition(s) prior issuance of Certificate of Occupancy: 

 
42. As-builts conforming to City standards shall be provided within 90 days of completion of the public 

improvements. (DS) 

 
 
I. BACKGROUND:  
 

1. Existing Conditions 
 

The subject site is located east of Hiram Blvd between Rock and Gain Streets. The property is approximately 
two acres in size and is developed with a single-family residence. The site is generally flat and the northern-
most portion of the site resides within the Natural Resource Overlay District (NROD).  

 
The subject site is designated as “LR”, Low Density Residential by the Oregon City Comprehensive Plan and is 
zoned “R-8” Single-Family Dwelling District. Surrounding properties are residential in nature. Properties to the 
south are also zoned “R-8” and properties to the north, east, and west are zoned “R-10” Single-Family Dwelling 
District.  
 
Currently a single family home and outbuilding exist onsite.  The applicant is proposing the creation of a new 
public street, within a five lots subdivision 5 (which includes the existing house). The subject site contains an 
existing stream and Natural Resource Overlay District ion the northern portions of the site. 



 

P
age 8

 o
f 7

2
                       

 
 

 Le
m

o
n

 Su
b

d
ivisio

n
: G

LU
A

-18
-00

0
3

8
: SU

B
-1

8-0
0

00
1

, N
R

O
D

-1
8

-0
0

0
1

2, V
A

R
-1

8-0
0

0
03 

  

Figu
re 1

. V
icin

ity M
ap

-Zo
n

in
g 

   Figu
re 2

: Existin
g C

o
n

d
itio

n
s – A

erial Im
age 

 

 
 

 

14171141M

14130 n
»41*11 4 1» I ,

MMg

If It
I4JS0 0

S

Aldrich



 

Page 9 of 72                          Lemon Subdivision: GLUA-18-00038: SUB-18-00001, NROD-18-00012, VAR-18-00003 
 

 

Figure 3: Existing Conditions – Natural Resource Overlay District 
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Figure 4: Existing Conditions – Existing house to remain on Lot 1- location of sideyard setback reduction 
Variance request.  

 

 
 

Figure 5: Existing Conditions – Stream “A” outfall to storm drain on Hiram Ave. Required street 
dedication and sidewalk construction will require a small amount of mitigation in this area that can be met 
through the proposed Conditions of Approval.  

 

 
 

2. Project Description 
 

The applicant is requesting to divide the property into five lots, ranging in size from 7,007 square feet to 8,793 

square feet along with a 1,835 square foot stormwater tract and 9,360 square foot Natural Resource tract. The 

applicant has proposed to retain the existing residence. The existing driveway is proposed to be removed and a 

new driveway off of the new road is proposed for the existing residence. Three existing trees will be lost along 

Hiram due to street frontage improvements and seven mitigation trees will be planted at the rear of the parcel 

as replacement trees. 

The applicant is utilizing the Type II Natural Resource Overlay District (NROD) density adjustments process to 

reduce the minimum lot size dimensions as permitted under the NROD regulations to achieve the allowed 

density onsite by counting a portion of the NROD tract into the subdivision density calculations.  
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The applicant is proposing to dedicate the NROD buffer area as  Tract B in the Subdivision which on its own, 

does not require a mitigation plan. However, the required dedication and construction of a sidewalk and 

planter strip will create a small amount of construction into the NROD buffer which will require proportional 

mitigation through the Option 2 NROD mitigation process. A clear and objective condition has been added to 

address this proposed encroachment, which is allowed through the Type II NROD review process.  

The applicant is additionally applying for a Planning Commission Variance for corner side setback reduction 

from 15 to 6 feet for the existing house on Lot 1 and a Type II modification requests to allow a constrained 

street and to increase the intersection centerline offset distance to 24.9 feet to allow an offset intersection and 

reduced street width.  

 
 
Figure 5: Proposed Site Plan 

 
 

4. Permits and Approvals:  The applicant is responsible for obtaining approval and permits from each 
applicable governmental agency and department at Oregon City including but not limited to the 
Engineering and Building Divisions. 
 

5. Notice and Public Comment 
Notice of the proposal was sent to various City departments, affected agencies, property owners within 
300 feet, and the Neighborhood Association.  Additionally, the subject property was posted with signs 
identifying that a land use action was occurring on the property.  No Public Comments have been 
submitted. 
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Comments of the Public Works Department and Development Services Division are incorporated into 
this report and Conditions of Approval. 
 
None of the comments provided indicate that an approval criterion has not been met or cannot be met 
through the Conditions of Approval attached to this Staff Report. 

 
II. ANALYSIS AND FINDINGS: 

 

CHAPTER 17.10 - “R-8” SINGLE-FAMILY DWELLING DISTRICT 
 

17.10.040. A. Minimum lot area, eight thousand square feet; 
17.10.040. B. Minimum lot width, sixty feet; 
17.10.040. C. Minimum lot depth, seventy-five feet; 
Finding: ). The minimum lot width of Lot 3 is proposed to be 50 feet wide as is allowed under Table 
17.49.240A- Lot Size Reduction of the Natural Resource Overlay District which allows a reduction from the 
minimum per the base zone requirement. See section 17.49.240A for additional findings. All other lots sizes are 
met. 
 
17.10.040.D. Maximum building height: two and one-half stories, not to exceed thirty-five feet. 
Finding: Not Applicable. Compliance with building height requirements will be reviewed upon submittal of a 
building permit application.  
 
17.10.040.E 
1.  Front yard: fifteen feet minimum depth. 
2.  Front porch, ten feet minimum setback, 
Finding: Complies as Proposed. The front setback of the existing home is met. All lots meet the required 50 
foot minimum depth requirements.  Further compliance with setbacks will be reviewed upon submittal of a 
building permit application.  

 

3. Attached and detached garage, twenty feet minimum setback from the public right-of-way where access is 
taken, except for alleys. Detached garages on an alley shall be setback a minimum of five feet in residential 
areas.  
Finding: Complies as Proposed. The existing garage will be removed as part of this development as it is located 
within the proposed ROW. A garage is currently not proposed to be added to Lot 1. Any new garage setbacks 
will be reviewed upon submittal of a building permit application if pursued.  
 

4. Interior side yard, nine feet minimum setback for at least one side yard; seven feet minimum setback for the 
other side yard, 
Finding: Complies as Proposed. The existing residence on Lot 1 meets the 7 foot side yard setback. Further 
compliance with setbacks will be reviewed upon submittal of a building permit application.  
 
5. Corner side yard, fifteen feet minimum setback, 
Finding: Complies as Conditioned. The subject site is within the “R-8” Single-Family Dwelling District which has 
a minimum corner lot setback as 15 feet, as identified in OCMC 17.10.040.B.  The applicant has proposed a 5-
lot subdivision, and to accommodate an existing home and meet the setbacks for that home, has requested a 
corner side yard setback variance to Lot 1 of 6.5 feet.  OCMC 17.60.020.E.2 allows Variances of corner side 
setbacks of 25% or 11.25 feet (15*.2=11.25 feet) to be processed as a Type II Minor Variance.  This 
development application does not meet that threshold and therefore requires a Major Variance review. Further 
findings can be found in OCMC 17.60- Variances. 
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6. Rear yard, twenty-foot minimum setback 
7.  Rear porch, fifteen-foot minimum setback. 
Finding: Complies as Proposed. Compliance with setbacks will be reviewed upon submittal of a building permit 
application. 
 

17.12.040.F.  Garage standards: See Chapter 17.21—Residential Design Standards.  
Finding: Not Applicable. Compliance with residential design standards in OCCM 17.21 would be reviewed upon 
submittal of building permit application.  
 
G. Maximum lot coverage: The footprint of all structures two hundred square feet or greater shall cover a 
maximum of forty percent of the lot area.  
Finding: Complies as Proposed. The footprint of the existing house on Lot 1 is approximately 1,500 SF. 
Proposed Lot 1 is 8,793 SF in size, therefore, the lot coverage of Lot 1 is approximately 17% (1,500/8,793 = 
0.17). Compliance with lot coverage for Lots 2-5 would be reviewed upon submittal of a building permit 
application.  
 

CHAPTER 17.60 VARIANCES 
17.60.020 - Variances—Procedures. 
17.60.020.A. A request for a variance shall be initiated by a property owner or authorized agent by filing an application 
with the city recorder. The application shall be accompanied by a site plan, drawn to scale, showing the dimensions and 
arrangement of the proposed development. When relevant to the request, building plans may also be required. The 
application shall note the zoning requirement and the extent of the variance requested. Procedures shall thereafter be held 
under Chapter 17.50. In addition, the procedures set forth in subsection D. of this section shall apply when applicable. 

Finding: Complies as Proposed. The applicant submitted this Variance request.  The application was deemed 
complete on February 8, 2019 
 
17.60.020.B. A nonrefundable filing fee, as listed in Section 17.50.[0]80, shall accompany the application for a variance to 
defray the costs. 

Finding: Complies as Proposed. The applicant submitted this Variance request.  The application was deemed 
complete on February 8, 2019 
 
17.60.020.C. Before the planning commission may act on a variance, it shall hold a public hearing thereon following 
procedures as established in Chapter 17.50. A Variance shall address the criteria identified in Section 17.60.030, Variances 
— Grounds. 

Finding: Complies as Proposed. The proposed Variance is for a corner side yard setback greater than 25% as 
demonstrated in 17.60.020.E. 
 
17.60.020.D. Minor variances, as defined in subsection E. of this section, shall be processed as a Type II decision, shall be 
reviewed pursuant to the requirements in Section 17.50.030B., and shall address the criteria identified in Section 17.60.030, 
Variance — Grounds. 

Finding: Not applicable: The application was processed as a Type III application. 
 

17.60.020.E. For the purposes of this section, minor variances shall be defined as follows: 
1. Variances to setback and yard requirements to allow additions to existing buildings so that the additions 
follow existing building lines; 
2. Variances to width, depth and frontage requirements of up to twenty percent; 
3. Variances to residential yard/setback requirements of up to twenty-five percent; 
4. Variances to nonresidential yard/setback requirements of up to ten percent; 
5. Variances to lot area requirements of up to five; 

http://library.municode.com/HTML/16540/level2/TIT17ZO_CH17.21SIMIRESTARPLCOPLAR.html#TIT17ZO_CH17.21SIMIRESTARPLCOPLAR
https://www.municode.com/library/
https://www.municode.com/library/
https://www.municode.com/library/
https://www.municode.com/library/
https://www.municode.com/library/
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6. Variance to lot coverage requirements of up to twenty-five percent; 
7. Variances to the minimum required parking stalls of up to five percent; and 
8. Variances to the floor area requirements and minimum required building height in the mixed-use districts. 
Finding: Complies as Proposed. The subject site is within the “R-8” Single-Family Dwelling District which has a 
minimum corner lot setback as 15 feet, as identified in OCMC 17.10.040.B.  The applicant has proposed a 5-lot 
subdivision, and to accommodate an existing home and meet the setbacks for that home, has requested a 
corner side yard setback variance to Lot 1 of 6.5 feet.  OCMC 17.60.020.E.2 allows Variances of corner side 
setbacks of 25% or 11.25 feet (15*.2=11.25 feet) to be processed as a Type II Minor Variance.  This 
development application does not meet that threshold and therefore requires a Major Variance review.  
 
17.60.030 - Variance—Grounds. 
A variance may be granted only in the event that all of the following conditions exist: 
17.60.030.A. That the variance from the requirements is not likely to cause substantial damage to adjacent 
properties by reducing light, air, safe access or other desirable or necessary qualities otherwise protected by this 
title; 
Finding: Complies as Proposed. The Variance request will not create damage to adjacent properties, by 
reducing light, air, or safe access or other necessary qualities. The existing home on which this variance is being 
requested is the only currently built lot in the subdivision and will not affect light, air, safe access or other 
desirable or necessary qualities of any currently existing abutting properties with existing dwelling units. New 
development on Lots 2-5 will occur after the platting of the subdivision which would view the house on Lot 1 as 
an existing condition.   
 
17.60.030.B. That the request is the minimum variance that would alleviate the hardship; 
Finding: Complies as Proposed. There at least three competing requirements are at play that necessitated this 
request.  The street extension, if built with no offset runs directly through the existing house. The proposed 
street design is the closest intersection distance that 1.) allows the existing house to be maintained and 2) 
allows for Lots 2 and 3 to be designed to meet minimum lot dimensions.   
 
Designing and approving infill subdivisions often require modifications to existing city standards as the lot size 
and dimensions are very site specific. City code encourages the modification of street dimensions to support 
the creation of city streets in constrained areas, which reduces the need for flag lots. Flag lots reduce the ability 
to provide pedestrian connections within a neighborhood and reduce options for vehicular circulation.  
Therefore, it is in the city’s interest to approach infill with a site specific lens for street design.  Findings for the 
Type II modification to the adopted street standards to adjust the street offset and reduce the street width, 
have been approved the Development Services Division, can be found in section 12.04.007 Modifications of the 
staff report. 
 
The final, and needed, adjustment is a Planning Commission Variance to the corner side setback on Lot 1.  This 
is the minimum required reduction for the corner side yard setback of Lot 1. Denial of this request would 
require the applicant to demolish the existing modest house onsite and removal of entry level housing stock 
from the city’s housing inventory.  
 
17.60.030.C. Granting the variance will equal or exceed the purpose of the regulation to be modified. 
Finding: Complies as Proposed. The proposed Variance is a balance of different competing regulations as noted 
in B above. The proposed Variance will overall provide a reasonable compromise, of competing requirements. 
 
17.60.030.D. Any impacts resulting from the adjustment are mitigated; 
Finding: Complies as Proposed. Fencing along the ROW line could be installed, or vegetation screen could be 
planted although the applicant notes that side of the existing home has no windows or doors. Staff is not 
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requesting any mitigation with this proposal and will look to the Planning Commission for additional direction 
on this issue. 
 
17.60.030.E. No practical alternatives have been identified which would accomplish the same purpose and not 
require a variance; and 
Finding: Complies as Proposed. No practical alternatives that would not impact the centerline off-set are 
possible. 
 
17.60.030.F. The variance conforms to the comprehensive plan and the intent of the ordinance being varied. 
Finding: Complies as Proposed. The proposed Major Variance allows the development of the subject site.  
Approval would result in the creation of an additional lot resulting in greater housing options as well as efficient 
use of land and public facilities. The variance allows for a reasonable adjustment to allow an infill development 
in a constrained area, to be served with a public street, as is desired by the City. 
 
 

CHAPTER 16.08 – SUBDIVISIONS PROCESS AND STANDARDS 
 
16.08.025 - Preliminary subdivision plat—Required plans. 
The preliminary subdivision plat shall specifically and clearly show the following features and information on the maps, 
drawings, application form or attachments. All maps and site drawings shall be at a minimum scale of one inch to fifty feet. 
16.08.025.A. Site Plan. A detailed site development plan showing the location and dimensions of lots, streets, pedestrian 
ways, transit stops, common areas, building envelopes and setbacks, all existing and proposed utilities and improvements 
including sanitary sewer, stormwater and water facilities, total impervious surface created (including streets, sidewalks, 
etc.) and an indication of existing and proposed land uses for the site. If required by staff at the pre-application conference, 
a subdivision connectivity analysis shall be prepared by a transportation engineer licensed by the State of Oregon that 
describes the existing and future vehicular, bicycle and pedestrian connections between the proposed subdivision and 
existing or planned land uses on adjacent properties. The subdivision connectivity analysis shall include shadow plats of 
adjacent properties demonstrating how lot and street patterns within the proposed subdivision will extend to and/or from 
such adjacent properties and can be developed meeting the existing Oregon City Municipal Code design standards. 

Finding: Complies as Proposed. The development application included a preliminary site plan displaying the 
necessary submittal requirements.  This standard is met. 
 
16.08.025.B. Traffic/Transportation Plan. The applicant's traffic/transportation information shall include two elements: (1) 
A detailed site circulation plan showing proposed vehicular, bicycle, transit and pedestrian access points and connections to 
the existing system, circulation patterns and connectivity to existing rights-of-way or adjacent tracts, parking and loading 
areas and any other transportation facilities in relation to the features illustrated on the site plan; and (2) a traffic impact 
study prepared by a qualified professional transportation engineer, licensed in the state of Oregon, that assesses the traffic 
impacts of the proposed development on the existing transportation system and analyzes the adequacy of the proposed 
internal transportation network to handle the anticipated traffic and the adequacy of the existing system to accommodate 
the traffic from the proposed development. The City Engineer may waive any of the foregoing requirements if determined 
that the requirement is unnecessary in the particular case. 

Finding: Complies as Proposed. A transportation analysis letter (TAL) was prepared for this project, dated 
January 25, 2019, by Michael Ard, P.E. of Ard Engineering. The TAL was reviewed by John Replinger of Replinger 
and Associates, City transportation consultant.  The analysis of the TAL can be found in 16.08.030.B.5. Traffic 
and Transportation. 
 
16.08.025.C. Natural Features Plan and Topography, Preliminary Grading and Drainage Plan. The applicant shall submit a 
map illustrating all of the natural features and hazards on the subject property and, where practicable, within two hundred 
fifty feet of the property's boundary. The map shall also illustrate the approximate grade of the site before and after 
development. Illustrated features must include all proposed streets and cul-de-sacs, the location and estimated volume of 
all cuts and fills, and all stormwater management features. This plan shall identify the location of drainage patterns and 
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courses on the site and within two hundred fifty feet of the property boundaries where practicable. Features that must be 
illustrated shall include the following: 
1. Proposed and existing street rights-of-way and all other transportation facilities; 
2. All proposed lots and tracts; 
3. All trees proposed to be removed prior to final plat with a diameter six inches or greater diameter at breast height 
(d.b.h); 
4. All natural resource areas pursuant to Chapter 17.49, including all jurisdictional wetlands shown in a delineation 
according to the Corps of Engineers Wetlands Delineation Manual, January, 1987 edition, and approved by the Division of 
State Lands and wetlands identified in the City of Oregon Local Wetlands inventory, adopted by reference in the City of 
Oregon City comprehensive plan; 
5. All known geologic and flood hazards, landslides or faults, areas with a water table within one foot of the surface and all 
flood management areas pursuant to Chapter 17.42 
6. The location of any known state or federal threatened or endangered species; 
7. All historic areas or cultural features acknowledged as such on any federal, state or city inventory; 
8. All wildlife habitat or other natural features listed on any of the city's official inventories. 

Finding: Complies as Proposed. The development application included a preliminary site plan displaying the 
necessary submittal requirements. This standard is met. 
 
16.08.025.D. Archeological Monitoring Recommendation. For all projects that will involve ground disturbance, the 
applicant shall provide, 
1. A letter or email from the Oregon State Historic Preservation Office Archaeological Division indicating the 
level of recommended archeological monitoring on-site, or demonstrate that the applicant had notified the 
Oregon State Historic Preservation Office and that the Oregon State Historic Preservation Office had not 
commented within forty-five days of notification by the applicant; and 
2. A letter or email from the applicable tribal cultural resource representative of the Confederated Tribes of the Grand 
Ronde, Confederated Tribes of the Siletz, Confederated Tribes of the Umatilla, Confederated Tribes of the Warm Springs 
and the Confederated Tribes of the Yakama Nation indicating the level of recommended archeological monitoring on-site, 
or demonstrate that the applicant had notified the applicable tribal cultural resource representative and that the applicable 
tribal cultural resource representative had not commented within forty-five days of notification by the applicant. 
If, after forty-five days notice from the applicant, the Oregon State Historic Preservation Office or the applicable tribal 
cultural resource representative fails to provide comment, the city will not require the letter or email as part of the 
completeness review. For the purpose of this section, ground disturbance is defined as the movement of native soils. The 
community development director may waive any of the foregoing requirements if the community development director 
determines that the requirement is unnecessary in the particular case and that the intent of this chapter has been met. 

Finding: Complies as Proposed. A description of the proposed development was sent to the Oregon State 
Historic Preservation Office (SHPO) as well as various tribes for review.   
 
16.08.030.B. Timely Provision of Public Services and Facilities. The applicant shall explain in detail how and when each of 
the following public services or facilities is, or will be, adequate to serve the proposed development by the time construction 
begins: 
16.08.030.B.1. Water 

Finding: See findings from section 16.12.095.D. of this report 
 
16.08.030.B.2. Sanitary Sewer 

Finding: See findings from section 16.12.095.C. of this report. 
 
16.08.030.B.3. Storm Sewer and Storm Water Drainage 

Finding: See findings from section 13.12. of this report. 
 
16.08.030.B.4. Parks and Recreation 

Finding: Complies as Proposed. Park System Development Charges will be paid at the time building permits are 
issued for each lot within the subdivision.  
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16.08.030.B.5. Traffic and Transportation 

Finding: Complies as Conditioned. A transportation analysis letter (TAL) was prepared for this project, dated 
January 25, 2019, by Michael Ard, P.E. of Ard Engineering. The TAL was reviewed by John Replinger of Replinger 
and Associates, City transportation consultant, who wrote:  
 
An excerpt from his letter to city staff -Exhibit 6 can be found below: 
 

The engineer provides a detailed discussion of intersection safety of offset intersections. In addition, he 
provides a detailed explanation of the rationale for this access and the modification of the street 
standards. He argues that the new street with the offset intersection meets the intent of the code; the 
modification provides safe and efficient movement for users of all modes; the modification is consistent 
with an adopted plan; and the modification is complementary to the nearby streets.  
 
Though offset intersections are not favored for several reasons, the low speeds, low volumes, and the 
opportunity this modification provides for serving additional development seem reasonable. I think the 
engineer provides adequate justification for the proposal. I support the granting of the modification to 
allow the offset intersection. 
 
I find that the TAL meets city requirements and provides an adequate basis upon which impacts of the 
proposed development can be assessed.  
 
I find the engineer’s arguments in favor of an offset intersection at Hiram Avenue and Gains Street to be 
adequate justification for the proposed modification.  
 
I find no need for mitigation measures to address transportation impacts associated with this proposal.  

 
 
16.08.030.B.6. Schools 

Finding: Complies as Proposed. The Oregon City School District provides education services for the children of 
future residents. School funding is provided through a variety of sources including property taxes and 
surcharges that will be assessed at the time building permits are issued for each lot in the subdivision.  
 
16.08.030.B.7. Fire and Police Services 

Finding: Complies as proposed. Clackamas County Fire District No. 1 will provide fire services to the subject 
site. There are no noted concerns about fire services and property taxes will be paid by future property owners 
to fund fire protection services thereby ensuring funding for protection services. In the event that fire hydrants 
are required by Clackamas County Fire District No. 1 requirements, staff finds there is adequate area available 
on the subject property for such installation.  
 
The City of Oregon City Police Department will provide police services to the subject site.  Property taxes will be 
paid by future property owners to fund police protection services, thereby ensuring funding for police services.  
 
Where adequate capacity for any of these public facilities and services is not demonstrated to be currently available, the 
Applicant shall describe how adequate capacity in these services and facilities will be financed and constructed before 
recording of the plat; 

Finding: Not Applicable. As described above, all public facilities and services are available. Therefore, this 
standard does not apply to this application. 
 
16.08.030.C. Approval Criteria and Justification for Variances. The applicant shall explain how the proposed subdivision is 
consistent with the standards set forth in Chapter 16.12, 12.04 and any other applicable approval standards identified in 



 

Page 18 of 72                          Lemon Subdivision: GLUA-18-00038: SUB-18-00001, NROD-18-00012, VAR-18-00003 
 

 

the municipal code. For each instance where the applicant proposes a variance from some applicable dimensional or other 
numeric requirement, the applicant shall address the approval criteria from Chapter 17.60. 

Finding: Not Applicable. This application includes a Major Variance request for a corner side yard setback. The 
findings can be found in OCMC 17.60 Variance section of the staff report.   
 
16.08.030.D. Drafts of the proposed covenants, conditions and restrictions (CC&Rs), maintenance agreements, homeowner 
association agreements, dedications, deeds easements, or reservations of public open spaces not dedicated to the city, and 
related documents for the subdivision; 

Finding: Complies as Proposed. The applicant submitted a copy of CC&Rs for the subdivision pertaining to the 
proposed stormwater facility. Staff did not identify any contradictions or conflicts between the proposed 
CC&Rs and the Oregon City Municipal Code.  
 
16.08.030.E. A description of any proposed phasing, including for each phase the time, acreage, number of residential 
units, amount of area for nonresidential use, open space, development of utilities and public facilities; 

Finding: Complies as Proposed. The applicant proposed to construct the subdivision in a single phase.  
 
16.08.030.F. Overall density of the subdivision and the density by dwelling type for each. 

Finding: Complies as Proposed. The site is approximately 86,040 square feet in size. However, following the 
required right-of-way dedications, the total net developable area is approximately 59,511   
 
16.08.045 - Building site—Frontage width requirement. 
Each lot in a subdivision shall abut upon a cul-de-sac or street other than an alley for a width of at least twenty feet. 

Finding: Complies as Proposed. As shown in the preliminary plans, each proposed lot’s street frontage is in 
excess of twenty feet.  
 
16.08.050 - Flag lots in subdivisions. 
Flag lots shall not be permitted within subdivisions except as approved by the community development director 
and in compliance with the following standards. 
A. Where the applicant can show that the existing parcel configuration, topographic constraints or where an 
existing dwelling unit is located so that it precludes a land division that meets the minimum density, lot width 
and/or depth standards of the underlying zone. 
Finding: Complies as Proposed. The applicant has not proposed any flag lots for this subdivision.  
 

CHAPTER 16.12 - MINIMUM IMPROVEMENTS AND DESIGN STANDARDS FOR LAND DIVISIONS[3] 
 
16.12.020 - Blocks—Generally. 
The length, width and shape of blocks shall take into account the need for adequate building site size, convenient motor 
vehicle, pedestrian, bicycle and transit access, control of traffic circulation, and limitations imposed by topography and 
other natural features. 
 

Finding: Complies as Proposed.. The proposed street layout provides for improved pedestrian, bicycle and 
motor vehicular circulation in the area and may be extended with future development of adjacent properties.  
 
16.12.030 - Blocks—Width. 
The width of blocks shall ordinarily be sufficient to allow for two tiers of lots with depths consistent with the type of land 
use proposed. 

Finding: Complies as Proposed. The proposed development generally results in the formation of new blocks 
which provide two tiers of lots, where practicable. 
 
16.12.040 - Building sites. 
The size, width, shape and orientation of building sites shall be appropriate for the primary use of the land division, and 
shall be consistent with the residential lot size provisions of the zoning ordinance with the following exceptions: 
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A. Where property is zoned and planned for commercial or industrial use, the community development director may 
approve other widths in order to carry out the city's comprehensive plan. Depth and width of properties reserved or laid out 
for commercial and industrial purposes shall be adequate to provide for the off-street service and parking facilities required 
by the type of use and development contemplated. 
B. Minimum lot sizes contained in Title 17 are not affected by those provided herein. 

Finding: Complies as Proposed. The buildings sites proposed are appropriate in size, width, shape, and 
orientation for low-density residential development, exceeding the minimum lot size, lot depth and lot width 
and similar to other development within the “R-8” Single-Family Dwelling District, except reductions to lot size, 
depth and width as allowed for tree preservation under OCMC 17.41.080. The applicant is not requesting a 
variance to any dimensional  lot size standards.  
 
16.12.045 - Building sites—Minimum density. 
All subdivision layouts shall achieve at least eighty percent of the maximum density of the base zone for the net 
developable area as defined in Chapter 17.04. 

Finding: Please refer to the analysis in Section 16.08.030.F of this report. 
 
16.12.050 – Lot size reduction 

A subdivision in the R-10, R-8, R-6, R-5, or R-3.5 dwelling district may include lots that are up to twenty percent 
less than the required minimum lot area of the applicable zoning designation provided the lots within the entire 
subdivision on average meets the minimum site area requirement of the underlying zone. Any area within a 
powerline easement on a lot shall not count towards the lot area for that lot. 

The average lot area is determined by first calculating the total site area devoted to dwelling units, subtracting 
the powerline easement areas, and dividing that figure by the proposed number of dwelling lots. Accessory 
dwelling units are not included in this determination nor are tracts created for non-dwelling unit purposes such 
as open space, stormwater tracts, or access ways. A lot that was created pursuant to this section may not be 
further divided unless the average lot size requirements are still met for the entire subdivision. When a lot abuts 
a public alley, an area equal to the length of the alley frontage along the lot times the width of the alley right-
of-way measured from the alley centerline may be added to the area of the abutting lot in order to satisfy the 
lot area requirement for the abutting lot. It may also be used in calculating the average lot area.  

Finding: Complies as Proposed. The parcel is zoned R-8 which required 8,000 SF lots. The minimum lot size for 
any lot would be 80% of that figure or 6,400 SF. The minimum lot size proposed is 7,007 SF, therefore this 
standard is met. 
 
16.12.055 - Building site—Through lots. 
Through lots and parcels shall be avoided except where they are essential to provide separation of residential development 
from major arterials or to overcome specific disadvantages of topography of existing development patterns. A reserve strip 
may be required. A planting screen restrictive covenant may be required to separate residential development from major 
arterial streets, adjacent nonresidential development, or other incompatible use, where practicable. Where practicable, 
alleys or shared driveways shall be used for access for lots that have frontage on a collector or minor arterial street, 
eliminating through lots. 

Finding: Complies as Proposed. No through lots are proposed. 
 
16.12.060 - Building site—Lot and parcel side lines. 
The lines of lots and parcels, as far as is practicable, shall run at right angles to the street upon which they face, except that 
on curved streets they shall be radial to the curve. 

Finding: Complies as Proposed. As far as practicable, the proposed lot lines and parcels run at right angles to 
the street upon which they face. This standard is met. 
 
16.12.065 - Building site—Grading. 
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Grading of building sites shall conform to the State of Oregon Structural Specialty Code, Chapter 18, any approved grading 
plan and any approved residential lot grading plan in accordance with the requirements of Chapter 15.48, 16.12 and the 
Public Works Stormwater and Grading Design Standards, and the erosion control requirements of Chapter 17.47. 

Finding: See findings from Section 15.48 of this report.  
 
16.12.070 - Building site—Setbacks and building location. 
This standard ensures that lots are configured in a way that development can be oriented toward streets to provide a safe, 
convenient and aesthetically pleasing environment for pedestrians and bicyclists. The objective is for lots located on a 
neighborhood collector, collector or minor arterial street locate the front yard setback on and design the most 
architecturally significant elevation of the primary structure to face the neighborhood collector, collector or minor arterial 
street. 
A. The front setback of all lots located on a neighborhood collector, collector or minor arterial shall be orientated toward 
the neighborhood collector, collector or minor arterial street. 
B. The most architecturally significant elevation of the house shall face the neighborhood collector, collector or minor 
arterial street. 
C. On corner lots located on the corner of two local streets, the main façade of the dwelling may be oriented towards either 
street. 
D. All lots proposed with a driveway and lot orientation on a collector or minor arterial shall combine driveways into one 
joint access per two or more lots unless the city engineer determines that: 
1. No driveway access may be allowed since the driveway(s) would cause a significant traffic safety hazard; or 
2. Allowing a single driveway access per lot will not cause a significant traffic safety hazard. 
E. The community development director may approve an alternative design, consistent with the intent of this section, 
where the applicant can show that existing development patterns preclude the ability to practically meet this standard. 

Finding: Not Applicable.  All the existing and proposed streets within or adjacent to the subject site are or will  
be local streets. 
 
 
16.12.075 - Building site—Division of lots. 
Where a tract of land is to be divided into lots or parcels capable of redivision in accordance with this chapter, the 
community development director shall require an arrangement of lots, parcels and streets which facilitates future 
redivision. In such a case, building setback lines may be required in order to preserve future right-of-way or building sites. 

Finding: Complies as Proposed. No lots within the subdivision have sufficient lot size for further land division.   
 
16.12.085 - Easements. 
The following shall govern the location, improvement and layout of easements: 
A. Utilities. Utility easements shall be required where necessary as determined by the city engineer. Insofar as practicable, 
easements shall be continuous and aligned from block-to-block within the land division and with adjoining subdivisions or 
partitions. Specific utility easements for water, sanitary or storm drainage shall be provided based on approved final 
engineering plans. 

Finding: Complies as proposed. Applicant has provided a utility easement which is continuous and aligned from 
block-to-block within the land division and with adjoining subdivisions or partitions. All utility easements for 
water, sanitary or storm drainage are provided on an engineering plan. 
 
16.12.085.B. Unusual Facilities. Easements for unusual facilities such as high voltage electric transmission lines, drainage 
channels and stormwater detention facilities shall be adequately sized for their intended purpose, including any necessary 
maintenance roads. These easements shall be shown to scale on the preliminary and final plats or maps. If the easement is 
for drainage channels, stormwater detention facilities or related purposes, the easement shall comply with the 
requirements of the Public Works Stormwater and Grading Design Standards. 

Finding:  Complies as Conditioned. The applicant shall provide a 10-foot-wide public utility easement along all 
property lines fronting an existing or proposed ROW unless it conflicts with the existing dwelling, in which case 
a smaller easement may be accepted by the city upon review and approval.  
Staff has determined that it is possible, likely and reasonable that the applicant can meet this standard 
through the Conditions of Approval. 
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C. Watercourses. Where a land division is traversed or bounded by a watercourse, drainageway, channel or stream, a 
stormwater easement or drainage right-of-way shall be provided which conforms substantially to the line of such 
watercourse, drainageway, channel or stream and is of a sufficient width to allow construction, maintenance and control 
for the purpose as required by the responsible agency. For those subdivisions or partitions which are bounded by a stream 
of established recreational value, setbacks or easements may be required to prevent impacts to the water resource or to 
accommodate pedestrian or bicycle paths. 

Finding: The subject site is bounded by watercourse. Please refer to the findings within Chapter 17.49 of this 
report.  
 
D. Access. When easements are used to provide vehicular access to lots within a land division, the construction standards, 
but not necessarily width standards, for the easement shall meet city specifications. The minimum width of the easement 
shall be twenty feet. The easements shall be improved and recorded by the applicant and inspected by the city engineer. 
Access easements may also provide for utility placement. 

Finding: Not Applicable. The applicant has not proposed any access easements as part of this development. 
 
E. Resource Protection. Easements or other protective measures may also be required as the community development 
director deems necessary to ensure compliance with applicable review criteria protecting any unusual significant natural 
feature or features of historic significance. 

Finding: A portion of the site resides within the Natural Resource Overlay District. Please refer to the findings 
within Chapter 17.49 of this report.  
 
16.12.090 - Minimum improvements—Procedures. 
In addition to other requirements, improvements installed by the applicant either as a requirement of these or other 
regulations, or at the applicant's option, shall conform to the requirements of this title and be designed to city 
specifications and standards as set out in the city's facility master plan and Public Works Stormwater and Grading Design 
Standards. The improvements shall be installed in accordance with the following procedure: 
A. Improvement work shall not commence until construction plans have been reviewed and approved by the city engineer 
and to the extent that improvements are in county or state right-of-way, they shall be approved by the responsible 
authority. To the extent necessary for evaluation of the proposal, the plans may be required before approval of the 
preliminary plat of a subdivision or partition. Expenses incurred thereby shall be borne by the applicant and paid for prior to 
final plan review. 
B. Improvements shall be constructed under the inspection and approval of the city engineer. Expenses incurred thereby 
shall be borne by the applicant and paid prior to final approval. Where required by the city engineer or other city decision-
maker, the applicant's project engineer also shall inspect construction. 
C. Erosion control or resource protection facilities or measures are required to be installed in accordance with the 
requirements of Chapter 17.49 and the Public Works Erosion and Sediment Control Standards. Underground utilities, 
waterlines, sanitary sewers and storm drains installed in streets shall be constructed prior to the surfacing of the streets. 
Stubs for service connections for underground utilities and sanitary sewers shall be placed beyond the public utility 
easement behind to the lot lines. 
D. As-built construction plans and digital copies of as-built drawings shall be filed with the city engineer upon completion of 
the improvements. 
E. The city engineer may regulate the hours of construction and access routes for construction equipment to minimize 
impacts on adjoining residences or neighborhoods. 

Finding: Complies as Conditioned.  The applicant shall schedule a pre-design meeting with Public Works 
Development Services staff prior to initial submittal of construction plans. 
The applicant shall provide construction plans, stamped and signed by a professional engineer licensed in the 
State of Oregon, containing street, grading, stormwater, sanitary sewer and water infrastructure improvements 
that conforms to all current Oregon City Public Works standards, specifications, codes, and policies for review 
and approval by the City. 
 
The development’s contractor(s) and engineer(s) shall attend a pre-construction meeting with Oregon City staff 
prior to beginning construction work associated with the project. 
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As-builts conforming to City standards shall be provided within 90 days of completion of the public 
improvements. 
 
 The applicant shall provide a Maintenance Guarantee in the amount of fifteen percent of the cost to construct 
all public improvements as shown in a city approved construction plan submitted by the applicant’s engineer. 
The estimated costs shall be supported by a verified engineering estimate approved by the City Engineer. The 
guarantee shall be in a form identified in Code 17.50.140.A of the Oregon City Municipal Code. The guarantee 
shall remain in effect for two years from the establishment of the guarantee and until accepted by the City. 
 
Staff has determined that it is possible, likely and reasonable that the applicant can meet this standard 
through the Conditions of Approval. 
 
16.12.095 - Minimum improvements—Public facilities and services. 
The following minimum improvements shall be required of all applicants for a land division under Title 16, unless the 
decision-maker determines that any such improvement is not proportional to the impact imposed on the city's public 
systems and facilities: 
A. Transportation System. Applicants and all subsequent lot owners shall be responsible for improving the city's planned 
level of service on all public streets, including alleys within the land division and those portions of public streets adjacent to 
but only partially within the land division. All applicants shall execute a binding agreement to not remonstrate against the 
formation of a local improvement district for street improvements that benefit the applicant's property. Applicants are 
responsible for designing and providing adequate vehicular, bicycle and pedestrian access to their developments and for 
accommodating future access to neighboring undeveloped properties that are suitably zoned for future development. 
Storm drainage facilities shall be installed and connected to off-site natural or man-made drainageways. Upon completion 
of the street improvement survey, the applicant shall reestablish and protect monuments of the type required by ORS 
92.060 in monument boxes with covers at every public street intersection and all points or curvature and points of tangency 
of their center line, and at such other points as directed by the city engineer. 

Finding: Complies as Conditioned. The property owner shall sign a Restrictive Covenant Non-Remonstrance 
Agreement for the purpose of making storm sewer, sanitary sewer, water or street improvements in the future 
that benefit the property. The applicant shall pay all fees associated with processing and recording the Non-
Remonstrance Agreement. The applicant shall establish and protect monuments of the type required by ORS 
92.060 in monument boxes with covers at every public street intersection and all points or curvature and points 
of tangency of their center line, and at such other points as directed by the city engineer. Staff has determined 
that it is possible, likely and reasonable that the applicant can meet this standard through the Conditions of 
Approval. 
 
B. Stormwater Drainage System. Applicants shall design and install drainage facilities within land divisions and shall 
connect the development's drainage system to the appropriate downstream storm drainage system as a minimum 
requirement for providing services to the applicant's development. The applicant shall obtain county or state approval 
when appropriate. All applicants shall execute a binding agreement to not remonstrate against the formation of a local 
improvement district for stormwater drainage improvements that benefit the applicant's property. Applicants are 
responsible for extending the appropriate storm drainage system to the development site and for providing for the 
connection of upgradient properties to that system. The applicant shall design the drainage facilities in accordance with 
city drainage master plan requirements, Chapter 13.12 and the Public Works Stormwater and Grading Design Standards. 

Finding: Complies as Conditioned. The development shall extend the storm drainage system within the 
development for the connection of upgradient developable properties unless it is proven that upgradient 
developable properties can connect to another storm drainage system and maintain gravity feed.  Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through the 
Conditions of Approval. 
 
 
C. Sanitary Sewer System. The applicant shall design and install a sanitary sewer system to serve all lots or parcels within a 
land division in accordance with the city's sanitary sewer design standards, and shall connect those lots or parcels to the 
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city's sanitary sewer system, except where connection is required to the county sanitary sewer system as approved by the 
county. All applicants shall execute a binding agreement to not remonstrate against the formation of a local improvement 
district for sanitary sewer improvements that benefit the applicant's property. Applicants are responsible for extending the 
city's sanitary sewer system to the development site and through the applicant's property to allow for the future 
connection of neighboring undeveloped properties that are suitably zoned for future development. The applicant shall 
obtain all required permits and approvals from all affected jurisdictions prior to final approval and prior to commencement 
of construction. Design shall be approved by the city engineer before construction begins. 

Finding: Complies as Conditioned. There is an existing sanitary sewer main in Hiram Avenue. The existing 
dwelling is connected to this sanitary line. Lots 2 & 3 are proposed to have new sanitary laterals from a sewer 
main extended from this existing main. Lots 4 & 5 are proposed to have new sanitary laterals from a sewer main 
running along the east property line of the development site. The applicant shall obtain approval from Oregon 
Department of Environmental Quality (DEQ) for the sanitary sewer main extension into the new road prior to 
release of any permit from the City and prior to beginning construction work associated with the project. Staff 
has determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
16.12.095.D. Water System. The applicant shall design and install a water system to serve all lots or parcels within a land 
division in accordance with the city public works water system design standards, and shall connect those lots or parcels to 
the city's water system. All applicants shall execute a binding agreement to not remonstrate against the formation of a 
local improvement district for water improvements that benefit the applicant's property. Applicants are responsible for 
extending the city's water system to the development site and through the applicant's property to allow for the future 
connection of neighboring undeveloped properties that are suitably zoned for future development. 

Finding:  Complies as proposed. An 8-inch water main exists in Hiram Avenue and is a part of a looped system 
and can provide adequate pressure and water supply. The applicant proposes to extend a new 8-inch line 
within the ROW of the new public street to serve the new lots. 
 
16.12.095.E. Sidewalks. The applicant shall provide for sidewalks on both sides of all public streets, on any private street if 
so required by the decision-maker, and in any special pedestrian way within the land division. Exceptions to this 
requirement may be allowed in order to accommodate topography, trees or some similar site constraint. In the case of 
major or minor arterials, the decision-maker may approve a land division without sidewalks where sidewalks are found to 
be dangerous or otherwise impractical to construct or are not reasonably related to the applicant's development. The 
decision-maker may require the applicant to provide sidewalks concurrent with the issuance of the initial building permit 
within the area that is the subject of the land division application. Applicants for partitions may be allowed to meet this 
requirement by executing a binding agreement to not remonstrate against the formation of a local improvement district 
for sidewalk improvements that benefit the applicant's property. 

Finding:  Complies as proposed. Please refer to section 12.040.180 B for a discussion of sidewalks. 
 
16.12.095.F. Bicycle Routes. If appropriate to the extension of a system of bicycle routes, existing or planned, the decision-
maker may require the installation of separate bicycle lanes within streets and separate bicycle paths. 

Finding: Not applicable. The City’s Transportation System Plan does not indicate an existing or the extension of 
a system of bicycle routes associated with the development. 
 
16.12.095.G. Street Name Signs and Traffic Control Devices. The applicant shall install street signs and traffic control 
devices as directed by the city engineer. Street name signs and traffic control devices shall be in conformance with all 
applicable city regulations and standards. 

Finding: Complies as Proposed. The applicant proposes to provide any required street signs and traffic control 
devices (stop signs) in conformance with applicable city regulations and standards.  
 
16.12.095.H. Street Lights. The applicant shall install street lights which shall be served from an underground source of 
supply. Street lights shall be in conformance with all city regulations. 

Finding: Complies as Conditioned. The applicant proposes to install street lights as required by City code.  The 
applicant shall provide street lights along Hiram Avenue and the new road in conformance with all City 
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standards, specifications, codes, and policies and as approved by Portland General Electric (PGE). The applicant 
shall submit a photometric plan.  Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 
 
16.12.095.I. Street Trees.  

Finding: Please refer to the analysis in section 12.08 of this report. 
 
16.12.095.J. Bench Marks. At least one bench mark shall be located within the subdivision boundaries using datum plane 
specified by the city engineer. 

Finding: Complies as Conditioned. The applicant shall locate a benchmark within the subdivision boundaries 
using datum plane specified by the city engineer. Staff has determined that it is possible, likely and reasonable 
that the applicant can meet this standard through the Conditions of Approval. 
 
16.12.095.K. Other. The applicant shall make all necessary arrangements with utility companies or other affected parties 
for the installation of underground lines and facilities. Electrical lines and other wires, including but not limited to 
communication, street lighting and cable television, shall be placed underground. 

Finding: Complies as conditioned.  Overhead utilities along all property frontages, existing and new, shall be 
placed underground. The applicant shall make all necessary arrangements with utility companies and other 
affected parties for the installation of underground lines and facilities including but not limited to electric, 
communication, telephone, fiberoptic, street lighting and cable television. Staff has determined that it is 
possible, likely and reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
16.12.095.L. Oversizing of Facilities. All facilities and improvements shall be designed to city standards as set out in the 
city's facility master plan, public works design standards, or other city ordinances or regulations. Compliance with facility 
design standards shall be addressed during final engineering. The city may require oversizing of facilities to meet standards 
in the city's facility master plan or to allow for orderly and efficient development. Where oversizing is required, the 
applicant may request reimbursement from the city for oversizing based on the city's reimbursement policy and funds 
available, or provide for recovery of costs from intervening properties as they develop. 

Finding: Not applicable. Oversizing of facilities is not required for this development. 
 
16.12.095.M. Erosion Control Plan—Mitigation. The applicant shall be responsible for complying with all applicable 
provisions of Chapter 17.47 with regard to erosion control. 

Finding: Please refer to the analysis in section 17.47 of this report. 
 
16.12.100 Same—Road standards and requirements. 
A. The creation of a public street and the resultant separate land parcels shall be in conformance with requirements for 
subdivisions or partitions and the applicable street design standards of Chapter 12.04. However, the decision-maker may 
approve the creation of a public street to be established by deed without full compliance with the regulations applicable to 
subdivisions or partitions where any of the following conditions exist: 
1. The establishment of the public street is initiated by the city commission and is declared essential for the purpose of 
general traffic circulation and the partitioning of land is an incidental effect rather than the primary objective of the street; 
2. The tract in which the street is to be dedicated is within an isolated ownership either not over one acre or of such size 
and characteristics as to make it impossible to develop building sites for more than three dwelling units. 
B. For any public street created pursuant to subsection A of this section, a copy of a preliminary plan and the proposed 
deed shall be submitted to the community development director and city engineer at least ten days prior to any public 
hearing scheduled for the matter. The plan, deed and any additional information the applicant may submit shall be 
reviewed by the decision-maker and, if not in conflict with the standards of Title 16 and Title 17, may be approved with 
appropriate conditions. 

Finding: Please refer to the findings in chapter 12.04 within this report. 
 
16.12.105 Same—Timing requirements. 
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A. Prior to applying for final plat approval, the applicant shall either complete construction of all public improvements 
required as part of the preliminary plat approval or guarantee the construction of those improvements. Whichever option 
the applicant elects shall be in accordance with this section. 
B. Construction. The applicant shall construct the public improvements according to approved final engineering plans and 
all applicable requirements of this Code, and under the supervision of the city engineer. Under this option, the improvement 
must be complete and accepted by the city engineer prior to final plat approval. 
C. Financial Guarantee. The applicant shall provide the city with a financial guarantee in a form acceptable to the city 
attorney and equal to one hundred ten percent of the cost of constructing the public improvements in accordance with 
Oregon City Municipal Code Chapter 17.50. Possible forms of guarantee include an irrevocable or standby letter of credit, 
guaranteed construction loan set-aside, reserve account, or performance guarantee, but the form of guarantee shall be 
specified by the city engineer and, prior to execution and acceptance by the city, must be reviewed and approved by the 
city attorney. The amount of the guarantee shall be based upon approved final engineering plans, equal to at least one 
hundred ten percent of the estimated cost of construction, and shall be supported by a verified engineering estimate and 
approved by the city engineer. 

Finding: Please see findings from Section17.50.140 of this report. 
 
16.12.110 Minimum improvements—Financial guarantee. 
When conditions of permit approval require a permittee to construct certain improvements, the city may, in its discretion, 
allow the permitee to submit a performance guarantee in lieu of actual construction of the improvement. Performance 
guarantees shall be governed by this section. 
A. Form of Guarantee. Performance guarantees shall be in a form approved by the city attorney Approvable methods of 
performance guarantee include irrevocable standby letters of credit to the benefit of the city issued by a recognized lending 
institution, certified checks, dedicated bank accounts or allocations of construction loans held in reserve by the lending 
institution for the benefit of the city. The form of guarantee shall be specified by the city engineer and, prior to execution 
and acceptance by the city shall be reviewed and approved by the city attorney. The guarantee shall be filed with the city 
engineer. 
B. Timing of Guarantee. A permittee shall be required to provide a performance guarantee as follows: 
1. After Final Approved Design by the City: A permittee may request the option of submitting a performance guarantee 
when prepared for temporary/final occupancy. The guarantee shall be one hundred twenty percent of the estimated cost of 
constructing the remaining public improvements as submitted by the permittee's engineer. The engineer's estimated costs 
shall be supported by a verified engineering estimate and approved by the city engineer. 
2. Before Complete Design Approval and Established Engineered Cost Estimate: A permittee may request the option of 
submitting a performance guarantee before public improvements are designed and completed. The guarantee shall be one 
hundred fifty percent of the estimated cost of constructing the public improvements as submitted by the permittee's 
engineer and approved by the city engineer. The engineer's estimated costs shall be supported by a verified engineering 
estimate and approved by the city engineer. This scenario applies for a fee-in-lieu situation to ensure adequate funds for 
the future work involved in design, bid, contracting, and construction management and contract closeout. In this case, the 
fee-in-lieu must be submitted as cash, certified check, or other negotiable instrument as approved to form by the city 
attorney. 
C. Duration of the Guarantee. The guarantee shall remain in effect until the improvement is actually constructed and 
accepted by the city. Once the city has inspected and accepted the improvement, the city shall release the guarantee to the 
permittee. If the improvement is not completed to the city's satisfaction within the time limits specified in the permit 
approval, the city engineer may, at their discretion, draw upon the guarantee and use the proceeds to construct or 
complete construction of the improvement and for any related administrative and legal costs incurred by the city in 
completing the construction, including any costs incurred in attempting to have the permittee complete the improvement. 
Once constructed and approved by the city, any remaining funds shall be refunded to the permittee. The city shall not allow 
a permittee to defer construction of improvements by using a performance guarantee, unless the permittee agrees to 
construct those improvements upon written notification by the city, or at some other mutually agreed-to time. If the 
permittee fails to commence construction of the required improvements within six months of being instructed to do so, the 
city may, without further notice, undertake the construction of the improvements and draw upon the permittee's 
performance guarantee to pay those costs. 

Finding: Please see findings from Section17.50.140 of this report. 
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CHAPTER 12.04 - STREETS SIDEWALKS AND PUBLIC PLACES 
 
12.04.003 Applicability 
A. Compliance with this chapter is required for all Land Divisions, Site Plan and Design Review, Master Plan, Detailed 
Development Plan and Conditional Use applications and all public improvements. 
B. Compliance with this chapter is also required for new construction or additions which exceed fifty percent of the existing 
square footage, of all single and two-family dwellings. All applicable single and two-family dwellings shall provide any 
necessary dedications, easements or agreements as identified in the transportation system plan and this chapter. In 
addition, the frontage of the site shall comply with the following prioritized standards identified in this chapter: 

1. Improve street pavement, construct curbs, gutters, sidewalks and planter strips; and 
2. Plant street trees. 

The cost of compliance with the standards identified in 12.04.003.B.1 and 12.04.003.B.2 is limited to ten percent of the 
total construction costs. The value of the alterations and improvements as determined by the community development 
director is based on the entire project and not individual building permits. It is the responsibility of the applicant to submit 
to the community development director the value of the required improvements. Additional costs may be required to 
comply with other applicable requirements associated with the proposal such as access or landscaping requirements. 

Finding: Applicable.  The applicant applied for a subdivision, this chapter is applicable. 
 
12.04.005 Jurisdiction and management of the public rights-of-way 
A. The city has jurisdiction and exercises regulatory management over all public rights-of-way within the city under 
authority of the City Charter and state law by issuing separate public works right-of-way permits or permits as part of 
issued public infrastructure construction plans. No work in the public right-of-way shall be done without the proper permit. 
Some public rights-of-way within the city are regulated by the State of Oregon Department of Transportation (ODOT) or 
Clackamas County and as such, any work in these streets shall conform to their respective permitting requirements.  
B. Public rights-of-way include, but are not limited to, streets, roads, highways, bridges, alleys, sidewalks, trails, paths, 
public easements and all other public ways or areas, including the subsurface under and air space over these areas.  
C. The city has jurisdiction and exercises regulatory management over each public right-of-way whether the city has a fee, 
easement, or other legal interest in the right-of-way. The city has jurisdiction and regulatory management of each right-of-
way whether the legal interest in the right-of-way was obtained by grant, dedication, prescription, reservation, 
condemnation, annexation, foreclosure or other means.  
D. No person may occupy or encroach on a public right-of-way without the permission of the city. The city grants permission 
to use rights-of-way by franchises and permits.  
E. The exercise of jurisdiction and regulatory management of a public right-of-way by the city is not official acceptance of 
the right-of-way, and does not obligate the city to maintain or repair any part of the right-of-way.  

Finding: Complies as Proposed.  By submission of the their application, the applicant has acknowledged the 
City’s jurisdiction and management of the public right-of-way.  
 
12.04.007 Modifications.  
 The review body may consider modification of this standard resulting from constitutional limitations restricting the City’s 
ability to require the dedication of property or for any other reason, based upon the criteria listed below and other criteria 
identified in the standard to be modified. All modifications shall be processed through a Type II Land Use application and 
may require additional evidence from a transportation engineer or others to verify compliance. Compliance with the 
following criteria is required:  

A. The modification meets the intent of the standard;  
B. The modification provides safe and efficient movement of pedestrians, motor vehicles, bicyclists and freight; 
C. The modification is consistent with an adopted plan; and 
D. The modification is complementary with a surrounding street design; or, in the alternative, 
E.    If a modification is requested for constitutional reasons, the applicant shall demonstrate the constitutional 

provision or provisions to be avoided by the modification and propose a modification that complies with the state 
or federal constitution.  The City shall be under no obligation to grant a modification in excess of that which is 
necessary to meet its constitutional obligations.    

Finding:  Complies as proposed.  The applicant has proposed two modifications and provided justification for 
them as follows: 

1. A modification request is being made to allow the use of a constrained street section. 
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2. A modification request is being made to allow a street centerline off-set of 24.9 feet. (Also see the transportation 
analysis by Ard Engineering for more detailed explanations.) 

A. The modification meets the intent of the standard; 
1. The constrained street request will meet the intent of the standard by provide vehicular and pedestrian access to the 

proposed subdivision site and will be able to be extended in the future. 
2. The off-set intersections, while generally prohibited between 5 feet and 150 feet, will meet the intent of the 

standard, as the intersection spacing cannot be placed any closer than 24.9 feet due to an existing house that 
prevents a straighter alignment. A variance request to street side yard setback is also being requested to allow 
the 24.9 foot off-set intersection. 

B. The modification provides safe and efficient movement of pedestrians, motor vehicles, bicyclists and freight; 
1. Because the proposed constrained street will be a local street, use by freight is not an issue, but the constrained 

street will not hinder pedestrians, motor vehicles or bicyclists from using the proposed street as intended. While 
allowing for reasonable size lots and allowing for one additional infill lot than would be otherwise achievable. 

2. All three streets that involved with this design are local streets, (Hiram, Gains and the new proposed street). All three 
streets are or will be short in length, (Four blocks maximum). The modification request should not have any 
significant effect of the efficient movement of pedestrians, bicyclists or motor vehicles. 

C. The modification is consistent with an adopted plan; and 
1. As a local street the street itself is not specifically noted in the Master Transportation Plan, but the intent of 

providing connectivity through to underdeveloped adjoining parcels is achieved. 
2. There is no specific adopted plan for the new proposed street. 

D. The modification is complementary with a surrounding street design; or; in the alternative; 
Applicant's Response: 

1. The requested modification will allow for a public street extension and for the project as a whole to be financially 
feasible. 

2. In the Park Place neighborhood, there are a number of intersections off-set by similar distances, such as Gains at 
Front and Cleveland at Front. 

 
Finding:  Complies as Conditioned. 
 The application also included a new road with the following: 
 
A constrained right-of-way with a width of 40-feet and consists of a 28-foot-wide pavement section, (2) 0.5-
foot-wide curbs, (2) 5-foot-wide sidewalks and (2) 0.5-foot-wide buffers. Staff finds that the proposed 
modifications conform to the criteria outlined in 12.04.007. 
 
12.04.010 Construction specifications—Improved streets.  
All sidewalks hereafter constructed in the city on improved streets shall be constructed to city standards and widths 
required in the Oregon City Transportation System Plan. The curb shall be constructed at the same time as the construction 
of the sidewalk and shall be located as provided in the ordinance authorizing the improvement of said street next 
proceeding unless otherwise ordered by the city commission. Both sidewalks and curbs are to be constructed according to 
plans and specifications provided by the city engineer.  

Finding: Complies as Conditioned. See section 12.040.180 B for findings. 
 
12.04.020 Construction specifications—Unimproved streets.  
Sidewalks constructed on unimproved streets shall be constructed of concrete according to lines and grades established by 
the city engineer and approved by the city commission. On unimproved streets curbs do not have to be constructed at the 
same time as the sidewalk. 

Finding: Not Applicable. The applicant has not proposed to construct any infrastructure within an unimproved 
street. 
 
12.04.025 - Street design—Driveway Curb Cuts. 
12.04.025.A. One driveway shall be allowed per frontage. In no case shall more than two driveways be allowed on any 
single or two-family residential property with multiple frontages.  
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Finding: Complies as proposed. The applicant has not proposed more than one driveway per lot. 
 
12.04.025.B. With the exception of the limitations identified in 12.04.025.C, all driveway curb cuts shall be limited to the 
following dimensions. 

Property Use Minimum Driveway 
Width at  sidewalk or 
property line 

Maximum Driveway 
Width at sidewalk 
or property line 

Single or Two-Family Dwelling with one Car Garage/Parking 
Space  

10 feet 12 feet 

Single or Two-Family Dwelling with two  Car Garage/Parking 
Space  

12 feet 24 feet 

Single or Two-Family Dwelling with three or more Car 
Garages/Parking Space  

18 feet 30 feet 

Non Residential or Multi-Family Residential Driveway Access 15 feet 40 feet 

The driveway width abutting the street pavement may be extended 3 feet on either side of the driveway to accommodate 
turn movements. Driveways may be widened onsite in locations other than where the driveway meets sidewalk or property 
line (for example between the property line and the entrance to a garage).  

Finding: Complies as proposed. The applicant has proposed curb cut widths that are no more than 12 feet in 
width as required by section 12.04.25.B. 
 

12.04.025.C. The decision maker shall be authorized through a Type II process, unless another procedure applicable to the 
proposal applies, to minimize the number and size of curb cuts (including driveways) as far as practicable for any of the 
following purposes:  

1. To provide adequate space for on-street parking; 
2. To facilitate street tree planting requirements; 
3. To assure pedestrian and vehicular safety by limiting vehicular access points; and 
4. To assure that adequate sight distance requirements are met. 

a. Where the decision maker determines any of these situations exist or may occur due to the approval of a 
proposed development for non-residential uses or attached or multi-family housing, a shared driveway shall be 
required and limited to twenty-four feet in width adjacent to the sidewalk or property line and may extend to a 
maximum of thirty feet abutting the street pavement to facilitate turning movements.  

b. Where the decision maker determines any of these situations exist or may occur due to approval of a proposed 
development for detached housing within the “R-5” Single –Family Dwelling District or “R-3.5” Dwelling 
District, driveway curb cuts shall be limited to twelve feet in width adjacent to the sidewalk or property line and 
may extend to a maximum of eighteen feet abutting the street pavement to facilitate turning movements.  

Finding: Complies as proposed. The applicant has not proposed more than one driveway per lot and no more 
than two for corner lots which front more than one road. 
 
12.04.025.D. For all driveways, the following standards apply. 
1. Each new or redeveloped curb cut shall have an approved concrete approach or asphalted street connection where there 
is no concrete curb and a minimum hard surface for at least ten feet and preferably twenty feet back into the lot as 
measured from the current edge of street pavement to provide for controlling gravel tracking onto the public street. The 
hard surface may be concrete, asphalt, or other surface approved by the city engineer.  
2. Driving vehicles, trailers, boats, or other wheeled objects across a sidewalk or roadside planter strip at a location other 
than an approved permanent or city-approved temporary driveway approach is prohibited. Damages caused by such action 
shall be corrected by the adjoining property owner.  
3. Placing soil, gravel, wood, or other material in the gutter or space next to the curb of a public street with the intention of 
using it as a permanent or temporary driveway is prohibited. Damages caused by such action shall be corrected by the 
adjoining property owner.  
4. Any driveway built within public street or alley right-of-way shall be built and permitted per city requirements as 
approved by the city engineer.  

Finding: Complies as conditioned. The lot containing the existing dwelling shall have a concrete driveway 
approach with a minimum hard surface for at least ten back into the lot as measured from the edge of street 
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pavement. The hard surface shall be concrete, asphalt, or other surface approved by the city engineer. Staff 
has determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
 
12.04.025.E.  Exceptions. The public works director reserves the right to waive this standard, if it is determined through a 
Type II decision including written findings, that it is in the best interest of the public to do so.  

Finding: Not applicable. The public works director has not waived this standard. 
 
12.04.030 Maintenance and repair.  
The owner of land abutting the street where a sidewalk has been constructed shall be responsible for maintaining said 
sidewalk and abutting curb, if any, in good repair.  

Finding: Not applicable. This is not a criterion for this development. All owners of land abutting a street where 
a sidewalk has been constructed is responsible for maintaining the sidewalk and curb in good repair.  
 
12.04.031 Liability for sidewalk injuries.  
A. The owner or occupant of real property responsible for maintaining the adjacent sidewalk shall be liable to any person 
injured because of negligence of such owner or occupant in failing to maintain the sidewalk in good condition. 
B. If the city is required to pay damages for an injury to persons or property caused by the failure of a person to perform the 
duty that this ordinance imposes, the person shall compensate the city for the amount of the damages paid. The city may 
maintain an action in a court of competent jurisdiction to enforce this section.  

Finding: Not Applicable. This is not a criterion for this development. 
 
12.04.032 Required sidewalk repair.  
A. When the public works director determines that repair of a sidewalk is necessary he or she shall issue a notice to the 
owner of property adjacent to the sidewalk. 
B. The notice shall require the owner of the property adjacent to the defective sidewalk to complete the repair of the 
sidewalk within ninety days after the service of notice. The notice shall also state that if the repair is not made by the 
owner, the city may do the work and the cost of the work shall be assessed against the property adjacent to the sidewalk. 
C. The public works director shall cause a copy of the notice to be served personally upon the owner of the property 
adjacent to the defective sidewalk, or the notice may be served by registered or certified mail, return receipt requested. If 
after diligent search the owner is not discovered, the public works director shall cause a copy of the notice to be posted in a 
conspicuous place on the property, and such posting shall have the same effect as service of notice by mail or by personal 
service upon the owner of the property. 
D. The person serving the notice shall file with the city recorder a statement stating the time, place and manner of service 
or notice.  

Finding: Not Applicable. The applicant has not proposed and is not required to repair a sidewalk.   
 
12.04.033 City may do work.  
If repair of the sidewalk is not completed within ninety days after the service of notice, the public works director shall carry 
out the needed work on the sidewalk. Upon completion of the work, the public works director shall submit an itemized 
statement of the cost of the work to the finance director. The city may, at its discretion, construct, repair or maintain 
sidewalks deemed to be in disrepair by the public works director for the health, safety and general welfare of the residents 
of the city.  

Finding: Not Applicable. This is not a criterion for this development because no sidewalk repair is required. 
 
12.04.034 Assessment of costs.  
Upon receipt of the report, the finance director shall assess the cost of the sidewalk work against the property adjacent to 
the sidewalk. The assessment shall be a lien against the property and may be collected in the same manner as is provided 
for in the collection of street improvement assessment.  

Finding: Not Applicable. This is not a criterion for this development because no sidewalk repair is required. 
 
12.04.040 Streets--Enforcement.  
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Any person whose duty it is to maintain and repair any sidewalk, as provided by this chapter, and who fails to do so shall be 
subject to the enforcement procedures of Chapters 1.16, 1.20 and 1.24. Failure to comply with the provisions of this chapter 
shall be deemed a nuisance. Violation of any provision of this chapter is subject to the code enforcement procedures of 
Chapters 1.16, 1.20 and 1.24. 

Finding: Not Applicable. This is not a criterion for this development. 
 
12.04.050 Retaining walls--Required.  
Every owner of a lot within the city, abutting upon an improved street, where the surface of the lot or tract of land is above 
the surface of the improved street and where the soil or earth from the lot, or tract of land is liable to, or does slide or fall 
into the street or upon the sidewalk, or both, shall build a retaining wall, the outer side of which shall be on the line 
separating the lot, or tract of land from the improved street, and the wall shall be so constructed as to prevent the soil or 
earth from the lot or tract of land from falling or sliding into the street or upon the sidewalk, or both, and the owner of any 
such property shall keep the wall in good repair.  

Finding: Not Applicable. Applicant is not proposing construction of a retaining wall. 
 
12.04.060 Retaining walls--Maintenance.  
When a retaining wall is necessary to keep the earth from falling or sliding onto the sidewalk or into a public street and the 
property owner or person in charge of that property fails or refuses to build such a wall, such shall be deemed a nuisance. 
The violation of any provision of this chapter is subject to the code enforcement procedures of Chapters 1.16, 1.20 and 
1.24. 

Finding: Not Applicable. Applicant is not proposing construction of a retaining wall. 
 
12.04.070 Removal of sliding dirt. 
It shall be the duty of the owner of any property as mentioned in Section 12.04.050, and in case the owner is a nonresident, 
then the agent or other person in charge of the same, to remove from the street or sidewalk or both as the case may be, 
any and all earth or dirt falling on or sliding into or upon the same from the property, and to build and maintain in order at 
all times, the retaining wall as herein required; and upon the failure, neglect or refusal of the land owner, the agent or 
person in charge of the same to clean away such earth or dirt, falling or sliding from the property into the street or upon 
the sidewalk, or both, or to build the retaining wall, shall be deemed guilty of a misdemeanor.  

Finding: Not Applicable. The applicant has not proposed and is not required to remove sliding dirt with this 
application. 
 
12.04.080 Excavations--Permit required.  
It shall be unlawful for any person to dig up, break, excavate, disturb, dig under or undermine any public 
street or alley, or any part thereof or any macadam, gravel, or other street pavement or improvement without first 
applying for and obtaining from the engineer a written permit so to do.  

Finding: Not applicable. Applicant will not require permit for excavations beyond what is permitted through 
Public Works construction plan review. 
 
12.04.090 Excavations--Permit restrictions. 
The permit shall designate the portion of the street to be so taken up or disturbed, together with the purpose for making 
the excavation, the number of days in which the work shall be done, and the trench or excavation to be refilled and such 
other restrictions as may be deemed of public necessity or benefit. 

Finding: Not applicable. Applicant will not require permit for excavations beyond what is permitted through 
Public Works construction plan review. 
 

12.04.095 - Street Design—Curb Cuts.  
To assure public safety, reduce traffic hazards and promote the welfare of pedestrians, bicyclists and residents of 
the subject area, such as a cul-de-sac or dead-end street, the decision maker shall be authorized to minimize the 
number and size of curb cuts (including driveways) as far as practicable where any of the following conditions 
are necessary:  
A. To provide adequate space for on-street parking; 
B. To facilitate street tree planting requirements; 
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C. To assure pedestrian and vehicular safety by limiting vehicular access points; and 
D. To assure that adequate sight distance requirements are met. 
Where the decision maker determines any of these situations exist or may occur due to approval of a proposed 
development, single residential driveway curb cuts shall be limited to twelve feet in width adjacent to the 
sidewalk and property line and may extend to a maximum of eighteen feet abutting the street pavement to 
facilitate turning movements. Shared residential driveways shall be limited to twenty-four feet in width adjacent 
to the sidewalk and property line and may extend to a maximum of thirty feet abutting the street pavement to 
facilitate turning movements. Non-residential development driveway curb cuts in these situations shall be 
limited to the minimum required widths based on vehicle turning radii based on a professional engineer's design 
submittal and as approved by the decision maker.  
Finding: Not applicable. The decision maker has not exercised the authority to minimize the number and size 
of curb cuts beyond what has been proposed by the applicant. 

12.04.100 Excavations – Restoration of Pavement 
Whenever any excavation shall have been made in any pavement or other street improvement on any street or alley in the 
city for any purpose whatsoever under the permit granted by the engineer, it shall be the duty of the person making the 
excavation to put the street or alley in as good condition as it was before it was so broken, dug up or disturbed, and shall 
remove all surplus dirt, rubbish, or other material from the street or alley.  

Finding: Complies as conditioned.  The applicant has proposed work in the public right-of-way that will require 
pavement restoration.  This includes new pipelines. The project   All pavement cuts and restoration shall be 
performed in accordance with the City of Oregon City Pavement Cut Standards.  Staff has determined that it is 
possible, likely and reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
12.04.110 Excavations--Nuisance--Penalty. 
Any excavation in violation of this chapter shall be deemed a nuisance. Violation of any provision of this chapter is subject 
to the code enforcement procedures of Chapters 1.16, 1.20 and 1.24. 

Finding: Not applicable. This is not a criterion for this development. 
 
12.04.120 Obstructions – Permit Required 

Finding: Not applicable. This is not a criterion for this development. 
 
12.04.130 Obstructions--Sidewalk sales. 
A. It is unlawful for any person to use the public sidewalks of the city for the purpose of packing, unpacking or storage of 
goods or merchandise or for the display of goods or merchandise for sale. It is permissible to use the public sidewalks for 
the process of expeditiously loading and unloading goods and merchandise. 
B. The city commission may, in its discretion, designate certain areas of the city to permit the display and sale of goods or 
merchandise on the public sidewalks under such conditions as may be provided. 

Finding: Not applicable. This is not a criterion for this development. 
 
12.04.140 Obstructions--Nuisance--Penalty. 
Any act or omission in violation of this chapter shall be deemed a nuisance. Violation of any provision of this chapter is 
subject to the code enforcement procedures of Chapters 1.16, 1.20 and 1.24. 

Finding: Not applicable. This is not a criterion for this development. 
 
12.04.150 - Street and alley vacations—Cost. 
At the time of filing a petition for vacation of a street, alley or any part thereof, a fee as established by city 
commission resolution shall be paid to the city.  
Finding: Not Applicable. The applicant has not proposed a street or alley vacation with this application. 
 
12.04.160 Street vacations--Restrictions. 
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The commission, upon hearing such petition, may grant the same in whole or in part, or may deny the same in whole or in 
part, or may grant the same with such reservations as would appear to be for the public interest, including reservations 
pertaining to the maintenance and use of underground public utilities in the portion vacated. 

Finding: Not Applicable. The applicant has not proposed a street or alley vacation with this application. 
 
12.04.170 - Street design—Purpose and general provisions. 
All development shall be in conformance with the policies and design standards established by this Chapter and 
with applicable standards in the city's public facility master plan and city design standards and specifications. In 
reviewing applications for development, the city engineer shall take into consideration any approved 
development and the remaining development potential of adjacent properties. All street, water, sanitary sewer, 
storm drainage and utility plans associated with any development must be reviewed and approved by the city 
engineer prior to construction. All streets, driveways or storm drainage connections to another jurisdiction's 
facility or right-of-way must be reviewed by the appropriate jurisdiction as a condition of the preliminary plat 
and when required by law or intergovernmental agreement shall be approved by the appropriate jurisdiction.  
Finding: Complies as Conditioned. The development shall comply with all current Oregon City Public Works 
design standards, specifications, codes, and policies. Staff has determined that it is possible, likely and 
reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
12.04.175 Street Design--Generally. 
The location, width and grade of street shall be considered in relation to: existing and planned streets, topographical 
conditions, public convenience and safety for all modes of travel, existing and identified future transit routes and 
pedestrian/bicycle accessways, and the proposed use of land to be served by the streets. The street system shall assure an 
adequate traffic circulation system with intersection angles, grades, tangents and curves appropriate for the traffic to be 
carried considering the terrain. To the extent possible, proposed streets shall connect to all existing or approved stub 
streets that abut the development site. The arrangement of streets shall either: 
A.   Provide for the continuation or appropriate projection of existing principal streets in the surrounding area and on 
adjacent parcels or conform to a plan for the area approved or adopted by the city to meet a particular situation where 
topographical or other conditions make continuance or conformance to existing streets impractical; 
B.   Where necessary to give access to or permit a satisfactory future development of adjoining land, streets shall be 
extended to the boundary of the development and the resulting dead-end street (stub) may be approved with a temporary 
turnaround as approved by the city engineer. Notification that the street is planned for future extension shall be posted on 
the stub street until the street is extended and shall inform the public that the dead-end street may be extended in the 
future.  Access control in accordance with section 12.04 shall be required to preserve the objectives of street extensions.  

Finding: Complies as conditioned. The location, widths, and grades of the proposed street system provide for 
the continuation or appropriate projection of existing principal streets in the surrounding area and give access 
for the future development of adjoining land. The development has provided a convenient street system for the 
safety of all modes of travel, including pedestrian and bicycle to, from, and through the subject site. The 
applicant shall provide markers at the termination of the proposed local street to indicate the end of the 
roadway and provide signage that it is planned for future extension. The plat shall include an access control 
strip across the end of the new street proposed for the development for the purposes of future extension. Staff 
has determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
 
 12.04.180 Street Design. 
All development regulated by this Chapter shall provide street improvements in compliance with the standards in  Figure 
12.04.180 depending on the street classification set forth in the Transportation System Plan and the Comprehensive Plan 
designation of the adjacent property, unless an alternative plan has been adopted. The standards provided below are 
maximum design standards and may be reduced with an alternative street design which may be approved based on the 
modification criteria in 12.04.007. The steps for reducing the maximum design below are found in the Transportation 
System Plan. 
Table 12.04.180 Street Design 
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To read the table below, select the road classification as identified in the Transportation System Plan and the 
Comprehensive Plan designation of the adjacent properties to find the maximum design standards for the road cross 
section. If the Comprehensive Plan designation on either side of the street differs, the wider right-of-way standard shall 
apply.  

Road 
Classification 

Comprehensive 
Plan Designation 

Right-of-
Way 

Width 

Pavement 
Width 

Public 
Access Sidewalk 

Landscape 
Strip 

Bike 
Lane 

Street 
Parking 

Travel 
Lanes 

Median 

Major  
Arterial 

Mixed Use, 
Commercial or 

Public/Quasi Public 
116 ft. 94 ft. 

 
0.5 ft. 

10.5 ft. sidewalk including 
5 ft.x5 ft. tree wells 

6 ft. 8 ft. 
(5) 12 ft. 

Lanes 
6 ft. 

Industrial 120 ft. 88 ft. 
0.5 ft. 

5 ft. 10.5 ft. 6 ft. N/A 
(5) 14 ft. 

Lanes 
6 ft. 

Residential 126 ft. 94 ft. 
0.5 ft. 

5 ft. 10.5 ft. 6 ft. 8 ft. 
(5) 12 ft. 

Lanes 
6 ft. 

 

Road 
Classification 

Comprehensive 
Plan Designation 

Right-of-
Way 

Width 

Pavement 
Width 

Public 
Access Sidewalk 

Landscape 
Strip 

Bike 
Lane 

Street 
Parking 

Travel 
Lanes 

Median 

Minor  
Arterial 

Mixed Use, 
Commercial or 

Public/Quasi Public 
116 ft. 94 ft. 

 
0.5 ft. 

10.5 ft. sidewalk including 
5 ft.x5 ft. tree wells 

6 ft. 8 ft. 
(5) 12 ft. 

Lanes 
6 ft. 

Industrial 118 ft. 86 ft. 
0.5 ft. 

5 ft. 10.5 ft. 6 ft. 7 ft. 
(5) 12 ft. 

Lanes 
N/A 

Residential 100 ft. 68 ft. 
0.5 ft. 

5 ft. 10.5 ft. 6 ft. 7 ft. 
(3) 12 ft. 

Lanes 
6 ft. 

 

Road 
Classification 

Comprehensive 
Plan Designation 

Right-of-
Way 

Width 

Pavement 
Width 

Public 
Access Sidewalk 

Landscape 
Strip 

Bike 
Lane 

Street 
Parking 

Travel 
Lanes 

Median 

Collector 

Mixed Use, 
Commercial or 

Public/Quasi Public 
86 ft. 64 ft. 

 
0.5 ft. 

10.5 ft. sidewalk including 
5 ft.x5 ft. tree wells 

6 ft. 8 ft. 
(3) 12 ft. 

Lanes 
N/A 

Industrial 88 ft. 62 ft. 
0.5 ft. 

5 ft. 7.5 ft. 6 ft. 7 ft. 
(3) 12 ft. 

Lanes 
N/A 

Residential 85 ft. 59 ft. 
0.5 ft. 

5 ft. 7.5 ft. 6 ft. 7 ft. 
(3) 11 ft. 

Lanes 
N/A 

 

Road 
Classification 

Comprehensive 
Plan Designation 

Right-of-
Way 

Width 

Pavement 
Width 

Public 
Access Sidewalk 

Landscape 
Strip 

Bike 
Lane 

Street 
Parking 

Travel 
Lanes 

Median 

Local 

Mixed Use, 
Commercial or 

Public/Quasi Public 
62 ft. 40 ft. 

 
0.5 ft. 

10.5 ft. sidewalk including 
5 ft.x5 ft. tree wells 

N/A 8 ft. 
(2) 12 ft. 

Lanes 
N/A 

Industrial 60 ft. 38 ft. 0.5 ft. 5 ft. 5.5 ft. (2) 19 ft. Shared Space N/A 

Residential 54 ft. 32 ft. 0.5 ft. 5 ft. 5.5 ft. (2) 16 ft. Shared Space N/A 

1. Pavement width includes, bike lane, street parking, travel lanes and median. 
2. Public access, sidewalks, landscape strips, bike lanes and on-street parking are required on both sides of the street in all 
designations.  The right-of-way width and pavement widths identified above include the total street section. 
3. A 0.5’ foot curb is included in landscape strip or sidewalk width. 
4. Travel lanes may be through lanes or turn lanes. 
5. The 0.5’ foot public access provides access to adjacent public improvements. 
6. Alleys shall have a minimum right-of-way width of 20 feet and a minimum pavement width of 16 feet.  If alleys are 
provided, garage access shall be provided from the alley. 
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Finding:  Complies as proposed. Hiram Avenue is classified as a Local Street in the Oregon City Transportation 
System Plan (TSP), and should have a maximum right-of-way (ROW) width of 54 feet. The applicant shall 
provide the following along the frontage of Hiram Avenue on the subject property side of the centerline: 
27’ of ROW consisting of 16-foot-wide pavement, 0.5-foot-wide curb, 5-foot-wide landscape strip, 5-foot-wide 
sidewalk and a 0.5-foot-wide buffer strip. 
 
The applicant has requested a modification for the design of a new street which can be found at section 
12.04.007 of this report. 
 
12.04.185 Street Design--Access Control. 
A.   A street which is dedicated to end at the boundary of the development or in the case of half-streets dedicated along a 
boundary shall have an access control granted to the City as a City controlled plat restriction for the purposes of controlling 
ingress and egress to the property adjacent to the end of the dedicated street. The access control restriction shall exist until 
such time as a public street is created, by dedication and accepted, extending the street to the adjacent property. 
B.   The City may grant a permit for the adjoining owner to access through the access control. 
C.   The plat shall contain the following access control language or similar on the face of the map at the end of each street 
for which access control is required: “Access Control (See plat restrictions).”  
D.   Said plats shall also contain the following plat restriction note(s): “Access to (name of street or tract) from adjoining 
tracts (name of deed document number[s]) shall be controlled by the City of Oregon City by the recording of this plat, as 
shown. These access controls shall be automatically terminated upon the acceptance of a public road dedication or the 
recording of a plat extending the street to adjacent property that would access through those Access Controls.”  

Finding: Complies as Proposed.  The applicant proposes access control at the end of Moss Lake Way per City 
requirements. 
 
12.04.190 Street Design--Alignment. 
The centerline of streets shall be: 
A. Aligned with existing streets by continuation of the centerlines; or  
B. Offset from the centerline by no more than five (5) feet, provided appropriate mitigation, in the judgment of the 
City Engineer, is provided to ensure that the offset intersection will not pose a safety hazard.  

Finding: Complies as Proposed. The proposed street alignments meet the City requirements. This standard is 
met. 
 
12.04.194 Traffic Sight Obstructions 
All new streets shall comply with the Traffic Sight Obstructions in Chapter 10.32. 

Finding: Complies as Proposed.  Applicant acknowledges streets will be designed per this standard. 
 
12.04.195 Spacing Standards. 
12.04.195.A. All new streets shall be designed as local streets unless otherwise designated as arterials and collectors in 
Figure 8 in the Transportation System Plan.  The maximum block spacing between streets is 530 feet and the minimum 
block spacing between streets is 150 feet as measured between the right-of-way centerlines.  If the maximum block size is 
exceeded, pedestrian accessways must be provided every 330 feet.  The spacing standards within this section do not apply 
to alleys.   

Finding:  Complies as proposed. The proposed distances between intersections does not exceed 530 feet.  
 
12.04.195.B. All new development and redevelopment shall meet the minimum driveway spacing standards identified in 
Table 12.04.195.B. 

Table 12.04.195.B Minimum Driveway Spacing Standards  
Table 12.04.195.B Minimum Driveway Spacing Standards  

Street 
Functional 

Classification Minimum Driveway Spacing Standards Distance 

Major Arterial 
Streets 

Minimum distance from a street corner to a driveway 
for all uses and  

175 ft. 
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Table 12.04.195.B Minimum Driveway Spacing Standards  

Street 
Functional 

Classification Minimum Driveway Spacing Standards Distance 

Minimum distance between driveways for uses other 
than single and two-family dwellings 

Minor Arterial 
Streets 

Minimum distance from a street corner to a driveway 
for all uses and  
Minimum distance between driveways for uses other 
than single and two-family dwellings 

175 ft. 

Collector 
Streets 

Minimum distance from a street corner to a driveway 
for all uses and  
Minimum distance between driveways for uses other 
than single and two-family dwellings 

100 ft. 

Local  
Streets 

Minimum distance from a street corner to a driveway 
for all uses and  
Minimum distance between driveways for uses other 
than single and two-family dwellings 

25 ft. 

The distance from a street corner to a driveway is measured along the right-of-way from the 
edge of the intersection right-of-way to the nearest portion of the driveway and the distance 
between driveways is measured at the nearest portions of the driveway at the right-of-way. 

Finding: Complies as proposed. Driveway locations, as shown on the preliminary plan, meets the minimum 
driveway spacing standards identified in Table 12.04.195.B.  
 
12.04.199 Pedestrian and Bicycle Accessways  
Pedestrian/bicycle accessways are intended to provide direct, safe and convenient connections between residential areas, 
retail and office areas, institutional facilities, industrial parks, transit streets, neighborhood activity centers, rights-of-way, 
and pedestrian/bicycle accessways which minimize out-of-direction travel, and transit-orientated developments where 
public street connections for automobiles, bicycles and pedestrians are unavailable. Pedestrian/bicycle accessways are 
appropriate in areas where public street options are unavailable, impractical or inappropriate. Pedestrian and bicycle 
accessways are required through private property  or as right-of-way connecting development to the right-of-way at 
intervals not exceeding three-hundred-and-thirty feet of frontage; or where the lack of street continuity creates 
inconvenient or out of direction travel patterns for local pedestrian or bicycle trips. 
12.04.199.A. Entry points shall align with pedestrian crossing points along adjacent streets and with adjacent street 
intersections. 
12.04.199.B. Accessways shall be free of horizontal obstructions and have a nine-foot, six-inch high vertical clearance to 
accommodate bicyclists. To safely accommodate both pedestrians and bicycles, accessway right-of-way widths shall be as 
follows:  

1. Accessways shall have a fifteen-foot-wide right-of-way with a seven-foot wide paved surface between a five foot 
planter strip and a three foot planter strip.  

2. If an accessway also provides secondary fire access, the right-of-way width shall be at least twenty-three feet wide 
with a fifteen-foot paved surface a five foot planter strip and a three foot planter strip.  

12.04.199.C. Accessways shall be direct with at least one end point of the accessway always visible from any point along 
the accessway. On-street parking shall be prohibited within fifteen feet of the intersection of the accessway with public 
streets to preserve safe sight distance and promote safety.  
2.04.199.D. To enhance pedestrian and bicycle safety, accessways shall be lighted with pedestrian-scale lighting. 
Accessway lighting shall be to a minimum level of one-half foot-candles, a one and one-half foot-candle average, and a 
maximum to minimum ratio of seven-to-one and shall be oriented not to shine upon adjacent properties. Street lighting 
shall be provided at both entrances.  
12.04.199.E.  Accessways shall comply with Americans with Disabilities Act (ADA). 
12.04.199.F. The planter strips on either side of the accessway shall be landscaped along adjacent property by installation 
of the following: 

1. Within the three foot planter strip, an evergreen hedge screen of thirty to forty-two inches high or shrubs spaced 
no more than four feet apart on average; 
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2. Ground cover covering one hundred percent of the exposed ground. No bark mulch shall be allowed except under 
the canopy of shrubs and within two feet of the base of trees;  

3. Within the five foot planter strip, two-inch minimum caliper trees with a maximum of thirty-five feet of separation 
between the trees to increase the tree canopy over the accessway;  

4. In satisfying the requirements of this section, evergreen plant materials that grow over forty-two inches in height 
shall be avoided. All plant materials shall be selected from the Oregon City Native Plant List.  

12.04.199.G. Accessways shall be designed to prohibit unauthorized motorized traffic. Curbs and removable, lockable 
bollards are suggested mechanisms to achieve this.  
12.04.199.H. Accessway surfaces shall be paved with all-weather materials as approved by the city. Pervious materials are 
encouraged. Accessway surfaces shall be designed to drain stormwater runoff to the side or sides of the accessway. 
Minimum cross slope shall be two percent.  
12.04.199.I. In parks, greenways or other natural resource areas, accessways may be approved with a five-foot-wide gravel 
path with wooden, brick or concrete edgings .  
12.04.199.J. The Community Development Director may approve an alternative accessway design due to existing site 
constraints through the modification process set forth in Section 12.04.007. 
12.04.199.K. Ownership, liability and maintenance of accessways.  
To ensure that all pedestrian/bicycle accessways will be adequately maintained over time, the hearings body shall require 
one of the following:  

1. Dedicate the accessways to the public as public right-of-way prior to the final approval of the development; 
or 

2. The developer incorporates the accessway into a recorded easement or tract that specifically requires the 
property owner and future property owners to provide for the ownership, liability and maintenance of the 
accessway.  

Finding: Complies as proposed. The applicant has provided a shadow plat showing that there is adequate 
direct, safe and convenient connections between residential areas, retail and office areas, institutional 
facilities, industrial parks, transit streets, neighborhood activity centers, rights-of-way, and pedestrian/bicycle 
accessways which minimize out-of-direction travel.  
 
12.04.205 Mobility Standards. 
Development shall demonstrate compliance with intersection mobility standards. When evaluating the performance of the 
transportation system, the City of Oregon City requires all intersections, except for the facilities identified in subsection D 
below, to be maintained at or below the following mobility standards during the two-hour peak operating conditions. The 
first hour has the highest weekday traffic volumes and the second hour is the next highest hour before or after the first 
hour.  Except as provided otherwise below, this may require the installation of mobility improvements as set forth in the 
Transportation System Plan or as otherwise identified by the City Transportation Engineer.  
A. For intersections within the Regional Center, the following mobility standards apply: 

1. During the first hour, a maximum v/c ratio of 1.10 shall be maintained. For signalized intersections, this 
standard applies to the intersection as a whole.  For unsignalized intersections, this standard applies to 
movements on the major street.  There is no performance standard for the minor street approaches. 

2. During the second hour, a maximum v/c ratio of 0.99 shall be maintained at signalized intersections. For 
signalized intersections, this standard applies to the intersection as a whole.  For unsignalized intersections, 
this standard applies to movements on the major street.  There is no performance standard for the minor 
street approaches. 

3. Intersections located on the Regional Center boundary shall be considered within the Regional Center. 
B.   For intersections outside of the Regional Center but designated on the Arterial and Throughway Network, as defined in 
the Regional Transportation Plan, the following mobility standards apply: 

1. During the first hour, a maximum v/c ratio of 0.99 shall be maintained. For signalized intersections, this 
standard applies to the intersection as a whole.  For unsignalized intersections, this standard applies to 
movements on the major street.  There is no performance standard for the minor street approaches. 

2. During the second hour, a maximum v/c ratio of 0.99 shall be maintained at signalized intersections. For 
signalized intersections, this standard applies to the intersection as a whole.  For unsignalized intersections, 
this standard applies to movements on the major street.  There is no performance standard for the minor 
street approaches. 
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C.   For intersections outside the boundaries of the Regional Center and not designated on the Arterial and Throughway 
Network, as defined in the Regional Transportation Plan, the following mobility standards apply: 

1. For signalized intersections: 
a. During the first hour, LOS “D” or better will be required for the intersection as a whole and no approach 

operating at worse than LOS “E” and a v/c ratio not higher than 1.0 for the sum of the critical movements. 
b. During the second hour, LOS “D” or better will be required for the intersection as a whole and no approach 

operating at worse than LOS “E” and a v/c ratio not higher than 1.0 for the sum of the critical movements. 
2. For unsignalized intersections outside of the boundaries of the Regional Center: 
a. For unsignalized intersections, during the peak hour, all movements serving more than 20 vehicles shall be 

maintained at LOS “E” or better.  LOS “F” will be tolerated at movements serving no more than 20 vehicles 
during the peak hour.  

D.  Until the City adopts new performance measures that identify alternative mobility targets, the City shall exempt 
proposed development that is permitted, either conditionally, outright, or through detailed development master plan 
approval, from compliance with the above-referenced mobility standards for the following state-owned facilities: 
 I-205 / OR 99E Interchange 
 I-205 / OR 213 Interchange 
 OR 213 / Beavercreek Road 
 State intersections located within or on the Regional Center Boundaries 

1. In the case of conceptual development approval for a master plan that impacts the above references 
intersections:  

a.  The form of mitigation will be determined at the time of the detailed development plan review for subsequent 
phases utilizing the Code in place at the time the detailed development plan is submitted; and 

b. Only those trips approved by a detailed development plan review are vested. 
2.     Development which does not comply with the mobility standards for the intersections identified in 

12.04.205.D shall provide for the improvements identified in the Transportation System Plan (TSP) in an effort 
to improve intersection mobility as necessary to offset the impact caused by development. Where required by 
other provisions of the Code, the applicant shall provide a traffic impact study that includes an assessment of 
the development’s impact on the intersections identified in this exemption and shall construct the intersection 
improvements listed in the TSP or required by the Code. 

Finding: Complies as proposed. No offsite mitigation is required for this application as the trip generation of 4 
additional lots do not trigger a Traffic Impact Analysis. Please refer to the analysis in 16.08.030.B.5 for 
additional analysis. 
 
12.04.210 Street design--Intersection Angles. 
Except where topography requires a lesser angle, streets shall be laid out to intersect at angles as near as possible to right 
angles. In no case shall the acute angles be less than eighty degrees unless there is a special intersection design. An arterial 
or collector street intersecting with another street shall have at least one hundred feet of tangent adjacent to the 
intersection unless topography requires a lesser distance. Other streets, except alleys, shall have at least fifty feet of 
tangent adjacent to the intersection unless topography requires a lesser distance. All street intersections shall be provided 
with a minimum curb return radius of twenty-five feet for local streets. Larger radii shall be required for higher street 
classifications as determined by the city engineer. Additional right-of-way shall be required to accommodate curb returns 
and sidewalks at intersections. Ordinarily, intersections should not have more than two streets at any one point.  

Finding: Complies as proposed. A new street has been proposed and connects to Hiram Avenue to create a 
right angle. The curb return at the intersection is proposed with a radius of at least 25 feet. 
 
12.04.215 Street design--Off-Site Street Improvements. 
During consideration of the preliminary plan for a development, the decision maker shall determine whether existing 
streets impacted by, adjacent to, or abutting the development meet the city’s applicable planned minimum design or 
dimensional requirements. Where such streets fail to meet these requirements, the decision-maker shall require the 
applicant to make proportional improvements sufficient to achieve conformance with minimum applicable design 
standards required to serve the proposed development. 

Finding: Not applicable. City has not made the determination that impact to existing streets, adjacent to, or 
abutting the development conflicts with the city’s planned minimum design or dimensional requirements. No 
off-site street improvements are required. 



 

Page 38 of 72                          Lemon Subdivision: GLUA-18-00038: SUB-18-00001, NROD-18-00012, VAR-18-00003 
 

 

 
12.04.220 Street Design--Half Street. 
Half streets, while generally not acceptable, may be approved where essential to the development, when in conformance 
with all other applicable requirements, and where it will not create a safety hazard. When approving half streets, the 
decision maker must first determine that it will be practical to require the dedication of the other half of the street when 
the adjoining property is divided or developed. Where the decision maker approves a half street, the applicant must 
construct an additional ten feet of pavement width so as to make the half street safe and usable until such time as the 
other half is constructed. Whenever a half street is adjacent to property capable of being divided or developed, the other 
half of the street shall be provided and improved when that adjacent property divides or develops. Access Control may be 
required to preserve the objectives of half streets.  
When the remainder of an existing half-street improvement is made it shall include the following items: dedication of 
required right-of-way, construction of the remaining portion of the street including pavement, curb and gutter, landscape 
strip, sidewalk, street trees, lighting and other improvements as required for that particular street.  It shall also include at a 
minimum the pavement replacement to the centerline of the street.  Any damage to the existing street shall be repaired in 
accordance with the City’s “Moratorium Pavement Cut Standard” or as approved by the City Engineer.  

Finding: Not applicable. No half street designs are proposed. 
 
12.04.225 Street Design--Cul-de-sacs and Dead-End Streets. 
The city discourages the use of cul-de-sacs and permanent dead-end streets except where construction of a through street 
is found by the decision maker to be impracticable due to topography or some significant physical constraint such as 
geologic hazards, wetland, natural or historic resource areas, dedicated open space, existing development patterns, arterial 
access restrictions or similar situation as determined by the Community Development Director. When permitted, access 
from new cul-de-sacs and permanent dead-end streets shall be limited to a maximum of 25 dwelling units and a maximum 
street length of two hundred feet, as measured from the right-of-way line of the nearest intersecting street to the back of 
the cul-de-sac curb face.  In addition, cul-de-sacs and dead end roads shall include pedestrian/bicycle accessways as 
required in this Chapter. This section is not intended to preclude the use of curvilinear eyebrow widening of a street where 
needed.  
Where approved, cul-de-sacs shall have sufficient radius to provide adequate turn-around for emergency vehicles in 
accordance with Fire District and City adopted street standards. Permanent dead-end streets other than cul-de-sacs shall 
provide public street right-of-way / easements sufficient to provide turn-around space with appropriate no-parking signs or 
markings for waste disposal, sweepers, and other long vehicles in the form of a hammerhead or other design to be 
approved by the decision maker. Driveways shall be encouraged off the turnaround to provide for additional on-street 
parking space. 

Finding: Complies as Conditioned. The development has provided a shadow plat showing a temporary dead-
end road to be developed in the future to end as a new cul-de-sac. The proposed cul-de-sac will serve no more 
than 25 dwelling units. The proposed development proposes to dead-end the street until future development 
provides the cul-de-sac. The length of the proposed dead-end street exceeds 150 feet. For the proposed dead-
end street, the applicant shall provide a turnaround contained in an easement with appropriate no-parking 
signs or markings for large emergency vehicles and other long vehicles in the form of a hammerhead or other 
design in accordance with Clackamas Fire District No. 1 and City adopted street standards. 
 
12.04.230 Street Design--Street Names. 
Except for extensions of existing streets, no street name shall be used which will duplicate or be confused with the name of 
an existing street. Street names shall conform to the established standards in the City and shall be subject to the approval 
of the City.  

Finding: Complies as Proposed. Prior to Platting, the applicant shall work with City staff to provide a street 
name that meet City requirements. 
 
12.04.235 Street Design--Grades and Curves. 
Grades and center line radii shall conform to the standards in the City's street design standards and specifications.  

Finding: Complies as proposed. The plans show that the proposed grade for the new road will meet city street 
design standards and specifications. 
 



 

Page 39 of 72                          Lemon Subdivision: GLUA-18-00038: SUB-18-00001, NROD-18-00012, VAR-18-00003 
 

 

12.04.240 Street Design--Development Abutting Arterial or Collector Street. 
Where development abuts or contains an existing or proposed arterial or collector street, the decision maker may require: 
access control; screen planting or wall contained in an easement or otherwise protected by a restrictive covenant in a form 
acceptable to the decision maker along the rear or side property line; or such other treatment it deems necessary to 
adequately protect residential properties or afford separation of through and local traffic. Reverse frontage lots with 
suitable depth may also be considered an option for residential property that has arterial frontage. Where access for 
development abuts and connects for vehicular access to another jurisdiction's facility then authorization by that jurisdiction 
may be required.  

Finding: Complies as proposed. All lots are proposed to take access from a local road.  
 
12.04.245 Street Design--Pedestrian and Bicycle Safety. 
Where deemed necessary to ensure public safety, reduce traffic hazards and promote the welfare of pedestrians, bicyclists 
and residents of the subject area, the decision maker may require that local streets be so designed as to discourage their 
use by nonlocal automobile traffic.  
All crosswalks shall include a large vegetative or sidewalk area which extends into the street pavement as far as practicable 
to provide safer pedestrian crossing opportunities.  These curb extensions can increase the visibility of pedestrians and 
provide a shorter crosswalk distance as well as encourage motorists to drive slower.  The decision maker may approve an 
alternative design that achieves the same standard for constrained sites or where deemed unnecessary by the City 
Engineer. 

Finding: Not applicable. Curb extensions are not proposed or required at this time. 
 
12.04.255 Street design--Alleys. 
Public alleys shall be provided in the following districts R-5, R-3.5, R-2, MUC-1, MUC-2 and NC zones unless other 
permanent provisions for private access to off-street parking and loading facilities are approved by the decision maker. The 
corners of alley intersections shall have a radius of not less than ten feet. 

Finding: Not Applicable. No alleys are proposed. 

 
12.04.260 Street Design--Transit. 
Streets shall be designed and laid out in a manner that promotes pedestrian and bicycle circulation. The applicant shall 
coordinate with transit agencies where the application impacts transit streets as identified in 17.04.1310. 
Pedestrian/bicycle access ways shall be provided as necessary in Chapter 12.04 to minimize the travel distance to transit 
streets and stops and neighborhood activity centers. The decision maker may require provisions, including easements, for 
transit facilities along transit streets where a need for bus stops, bus pullouts or other transit facilities within or adjacent to 
the development has been identified.  

Finding: Complies as proposed. None of the abutting streets are transit streets. Sidewalks are proposed along 
all site street frontages for pedestrian circulation. 
 
12.04.265 Street design--Planter Strips. 
All development shall include vegetative planter strips that are five feet in width or larger and located adjacent to the curb. 
This requirement may be waived or modified if the decision maker finds it is not practicable. The decision maker may 
permit constrained sites to place street trees on the abutting private property within 10 feet of the public right-of-way if a 
covenant is recorded on the title of the property identifying the tree as a city street tree which is maintained by the 
property owner.  Development proposed along a collector, minor arterial, or major arterial street may use tree wells with 
root barriers located near the curb within a wider sidewalk in lieu of a planter strip, in which case each tree shall have a 
protected area to ensure proper root growth and reduce potential damage to sidewalks, curbs and gutters.  
To promote and maintain the community tree canopy adjacent to public streets, trees shall be selected and planted in 
planter strips in accordance with Chapter 12.08, Street Trees. Individual abutting lot owners shall be legally responsible for 
maintaining healthy and attractive trees and vegetation in the planter strip. If a homeowners' association is created as part 
of the development, the association may assume the maintenance obligation through a legally binding mechanism, e.g., 
deed restrictions, maintenance agreement, etc., which shall be reviewed and approved by the city attorney. Failure to 
properly maintain trees and vegetation in a planter strip shall be a violation of this code and enforceable as a civil 
infraction.  

Finding: Complies as Conditioned. Please refer to section 12.08. 
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12.04.270 Standard Construction Specifications. 
The workmanship and materials for any work performed under permits issued per this chapter shall be in accordance with 
the edition of the "Standard Specifications for Public Works Construction," as prepared by the Oregon Chapter of American 
Public Works Association (APWA) and as modified and adopted by the city, in effect at the time of application. The 
exception to this requirement is where this chapter and the Public Works Street Design Drawings provide other design 
details, in which case the requirements of this chapter and the Public Works Street Design Drawings shall be complied with. 
In the case of work within ODOT or Clackamas County rights-of-way, work shall be in conformance with their respective 
construction standards. 

Finding: Complies as Conditioned. Workmanship and materials for any work performed under permits issued 
by the city shall comply with the latest edition of the "Standard Specifications for Public Works Construction," 
as prepared by the Oregon Chapter of American Public Works Association (APWA) and as modified and 
adopted by the city.  Staff has determined that it is possible, likely and reasonable that the applicant can 
meet this standard through the Conditions of Approval. 
 
12.04.280 Violation--Penalty. 
Any act or omission in violation of this chapter shall be deemed a nuisance. Violation of any provision of this chapter is 
subject to the code enforcement procedures of Chapters 1.16, 1.20 and 1.24. 

Finding: Not Applicable.  No violations have been identified. 
 

CHAPTER 12.08 - PUBLIC AND STREET TREES[2] 
 
12.08.015 - Street tree planting and maintenance requirements. 
All new construction or major redevelopment shall provide street trees adjacent to all street frontages. Species of trees 
shall be selected based upon vision clearance requirements, but shall in all cases be selected from the Oregon City Street 
Tree List or be approved by a certified arborist. If a setback sidewalk has already been constructed or the Development 
Services determines that the forthcoming street design shall include a setback sidewalk, then all street trees shall be 
installed with a planting strip. If existing street design includes a curb-tight sidewalk, then all street trees shall be placed 
within the front yard setback, exclusive of any utility easement. 

Finding: Complies as proposed. Complies as Conditioned. The applicant indicated that one tree will be planted 
for every 30 feet of frontage, but did not submit the calculation to demonstrate compliance with this standard. 
Prior to issuance of a permit associated with the proposed development, the applicant shall submit a plan for 
street trees in compliance with OCMC 12.08.  Staff has determined that it is possible, likely and reasonable 
that the applicant can meet this standard through the Conditions of Approval 
 
A. One street tree shall be planted for every thirty-five feet of property frontage. The tree spacing shall be evenly 
distributed throughout the total development frontage. The community development director may approve an alternative 
street tree plan if site or other constraints prevent meeting the placement of one street tree per thirty-five feet of property 
frontage. 

Finding: Complies as Conditioned. The applicant indicated that one tree will be planted for every 30 feet of 
frontage, but did not submit the calculation to demonstrate compliance with this standard. Prior to issuance of 
a permit associated with the proposed development, the applicant shall submit a plan for street trees in 
compliance with OCMC 12.08.  Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 
 
B. The following clearance distances shall be maintained when planting trees: 
1. Fifteen feet from streetlights; 
2. Five feet from fire hydrants; 
3. Twenty feet from intersections; 
4. A minimum of five feet (at mature height) below power lines. 

Finding: Complies as Conditioned. Prior to issuance of a permit associated with the proposed development the 
applicant shall submit a plan for street trees with street tree locations, location of street lights, fire hydrants or 

https://www.municode.com/library#fn_8
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power lines that demonstrates compliance with OCMC 12.08.  Staff has determined that it is possible, likely 
and reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
C. All trees shall be a minimum of two inches in caliper at six inches above the root crown and installed to city 
specifications. 

Finding: Complies as proposed. The applicant has indicated that they will plant trees which are a minimum of 
2” in diameter. This detail is included in the final tree plan to be reviewed by the city prior to platting.  
 
D. All established trees shall be pruned tight to the trunk to a height that provides adequate clearance for street cleaning 
equipment and ensures ADA complaint clearance for pedestrians. 

Finding: Not applicable: No street trees exist onsite. 
 
12.08.020 - Street tree species selection. 
The community development director may specify the species of street trees required to be planted if there is an 
established planting scheme adjacent to a lot frontage, if there are obstructions in the planting strip, or if overhead power 
lines are present. 

Finding: Not applicable: There are no adopted street tree plans for this site. 
 
12.08.025 - General tree maintenance. 
Abutting property owners shall be responsible for the maintenance of street trees and planting strips. Topping of trees is 
permitted only under recommendation of a certified arborist, or other qualified professional, if required by city staff. Trees 
shall be trimmed appropriately. Maintenance shall include trimming to remove dead branches, dangerous limbs and to 
maintain a minimum seven-foot clearance above all sidewalks and ten-foot clearance above the street. Planter strips shall 
be kept clear of weeds, obstructing vegetation and trash. 

Finding: Complies as proposed. The applicant indicated that “maintenance of street trees and planting strips is 
anticipated to be the responsibility of the property owner and/or the hired management company.” (Exhibit 2). 
 
12.08.035 - Public tree removal. 
Existing street trees shall be retained and protected during construction unless removal is specified as part of a land use 
approval or in conjunction with a public facilities construction project, as approved by the community development 
director. A diseased or hazardous street tree, as determined by a registered arborist and verified by the City, may be 
removed if replaced. A non-diseased, non-hazardous street tree that is removed shall be replaced in accordance with the 
Table 12.08.035. 
All new street trees will have a minimum two-inch caliper trunk measured six inches above the root crown. The community 
development director may approve off-site installation of replacement trees where necessary due to planting constraints. 
The community development director may additionally allow a fee in-lieu of planting the tree(s) to be placed into a city 
fund dedicated to planting trees in Oregon City in accordance with Oregon City Municipal Code 12.08. 
Table 12.08.035 

Replacement Schedule for Trees Determined to be Dead, 
Diseased or Hazardous by a Certified Arborist 

Replacement Schedule for Trees Not Determined to be 
Dead, Diseased or Hazardous by a Certified Arborist 

Diameter of tree to be 
Removed (Inches of diameter at 
4-ft height) 

Number of Replacement 
Trees to be Planted 

Diameter of tree to be 
Removed (Inches of diameter at 
4-ft height) 

Number of Replacement 
Trees to be Planted 

Any Diameter 1 Tree Less than 6" 1 Tree 

  6" to 12" 2 Trees 

  13" to 18" 3 Trees 

  19" to 24" 4 Trees 

https://www.municode.com/library
https://www.municode.com/library
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  25" to 30" 5 Trees 

  31" and over 8 Trees 

Finding:  Not applicable.  No trees are proposed to be removed in the public ROW 
 
12.08.040 - Heritage Trees and Groves. 

 Finding: Not applicable.  The applicant did not propose to designate or remove a heritage tree or grove. 
 
 

CHAPTER 13.12 - STORMWATER MANAGEMENT 
 

13.12.050 - Applicability and exemptions.  

This chapter establishes performance standards for stormwater conveyance, quantity and quality. Additional 
performance standards for erosion prevention and sediment control are established in OCMC 17.47.  
A. Stormwater Conveyance. The stormwater conveyance requirements of this chapter shall apply to all stormwater 

systems constructed with any development activity, except as follows:  
1. The conveyance facilities are located entirely on one privately owned parcel; 
2. The conveyance facilities are privately maintained; and 
3. The conveyance facilities receive no stormwater runoff from outside the parcel's property limits.  
Those facilities exempted from the stormwater conveyance requirements by the above subsection will remain subject 

to the requirements of the Oregon Uniform Plumbing Code. Those exempted facilities shall be reviewed by the building 
official.  

Finding:  Applicable.  Construction of improvements to public stormwater conveyance facilities is required to 
serve this development.  

  
B. Water Quality and Flow Control. The water quality and flow control requirements of this chapter shall apply to the 

following proposed uses or developments, unless exempted under subsection C:  
1. Activities located wholly or partially within water quality resource areas pursuant to Chapter 17.49 that will 

result in the creation of more than five hundred square feet of impervious surface within the WQRA or will 
disturb more than one thousand square feet of existing impervious surface within the WQRA as part of a 
commercial or industrial redevelopment project. These square footage measurements will be considered 
cumulative for any given five-year period; or  

2. Activities that create or replace more than five thousand square feet of impervious surface per parcel or lot, 
cumulated over any given five-year period.  

Finding:  Applicable.  The proposed development will create or replace more than 5000 sf of impervious area. 
 
C. Exemptions. The following exemptions to subsection B of this section apply: 

1. An exemption to the flow control requirements of this chapter will be granted when the development site 
discharges to the Willamette River, Clackamas River or Abernethy Creek; and either lies within the one hundred-
year floodplain or is up to ten feet above the design flood elevation as defined in Chapter 17.42, provided that 
the following conditions are met:  
a. The project site is drained by a conveyance system that is comprised entirely of manmade elements (e.g. 

pipes, ditches, culverts outfalls, outfall protection, etc.) and extends to the ordinary high water line of the 
exempt receiving water; and  

b. The conveyance system between the project site and the exempt receiving water has sufficient hydraulic 
capacity and erosion stabilization measures to convey discharges from the proposed conditions of the 
project site and the existing conditions from non-project areas from which runoff is collected.  

2. Projects in the following categories are generally exempt from the water quality and flow control requirements:  
a. Stream enhancement or restoration projects approved by the city. 
b. Farming practices as defined by ORS 30.960 and farm use as defined in ORS 214.000; except that buildings 

associated with farm practices and farm use are subject to the requirements of this chapter.  
c. Actions by a public utility or any other governmental agency to remove or alleviate an emergency 

condition.  
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d. Road and parking area preservation/maintenance projects such as pothole and square cut patching, 
surface sealing, replacing or overlaying of existing asphalt or concrete pavement, provided the 
preservation/maintenance activity does not expand the existing area of impervious coverage above the 
thresholds in subsection B of this section.  

e. Pedestrian and bicycle improvements (sidewalks, trails, pathways, and bicycle paths/lands) where no other 
impervious surfaces are created or replaced, built to direct stormwater runoff to adjacent vegetated areas.  

f. Underground utility projects that replace the ground surface with in-kind material or materials with similar 
runoff characteristics.  

g. Maintenance or repair of existing utilities. 

Finding:  Not Applicable.  The proposed development does not meet the criteria for exemption.   
 
D. Uses Requiring Additional Management Practices. In addition to any other applicable requirements of this chapter, the 

following uses are subject to additional management practices, as defined in the Public Works Stormwater and 
Grading Design Standards:  
1. Bulk petroleum storage facilities; 
2. Above ground storage of liquid materials; 
3. Solid waste storage areas, containers, and trash compactors for commercial, industrial, or multi-family uses;  
4. Exterior storage of bulk construction materials; 
5. Material transfer areas and loading docks; 
6. Equipment and/or vehicle washing facilities; 
7. Development on land with suspected or known contamination; 
8. Covered vehicle parking for commercial or industrial uses; 
9. Industrial or commercial uses locating in high traffic areas, defined as average daily count trip of two thousand 

five hundred or more trips per day; and  
10. Land uses subject to DEQ 1200-Z Industrial Stormwater Permit Requirements. 

Finding:  Not Applicable.  The proposal does not contain elements requiring additional stormwater 
management practices.   
 
13.12.080 - Submittal requirements.  

A. Applications subject to stormwater conveyance, water quality, and/or flow control requirements of this chapter shall 
prepare engineered drainage plans, drainage reports, and design flow calculation reports in compliance with the 
submittal requirements of the Public Works Stormwater and Grading Design Standards.  

B. Each project site, which may be composed of one or more contiguous parcels of land, shall have a separate valid city 
approved plan and report before proceeding with construction.  

Finding: Complies as Conditioned.  The applicant shall provide engineered drainage plan(s), drainage report(s), 
and design flow calculation report(s) stamped and signed by a licensed engineer addressing all items from the 
Section 9.4 of the Public Works Stormwater and Grading Design Standards. Staff has determined that it is 
possible, likely and reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
13.12.090 - Approval criteria for engineered drainage plans and drainage report.  

An engineered drainage plan and/or drainage report shall be approved only upon making the following findings:  
A. The plan and report demonstrate how the proposed development and stormwater facilities will accomplish the 
purpose statements of this chapter.  
B. The plan and report meet the requirements of the Public Works Stormwater and Grading Design Standards adopted by 
resolution under Section 13.12.020.  
C. The storm drainage design within the proposed development includes provisions to adequately control runoff from all 
public and private streets and roof, footing, and area drains and ensures future extension of the current drainage system.  
D. Streambank erosion protection is provided where stormwater, directly or indirectly, discharges to open channels or 
streams.  
E. Specific operation and maintenance measures are proposed that ensure that the proposed stormwater quantity 
control facilities will be properly operated and maintained.  

Finding:  Complies as Proposed. The applicant shall provide engineered drainage plan(s), drainage report(s), 
and design flow calculation report(s) stamped and signed by a licensed engineer addressing all items from the 
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Section 9.4 of the Public Works Stormwater and Grading Design Standards. Staff has determined that it is 
possible, likely and reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
13.12.100 - Alternative materials, alternative design and methods of construction.  

The provisions of this chapter are not intended to prevent the use of any material, alternate design or method of 
construction not specifically prescribed by this chapter or the Public Works Stormwater and Grading Design Standards, 
provided any alternate has been approved and its use authorized by the city engineer. The city engineer may approve any 
such alternate, provided that the city engineer finds that the proposed design is satisfactory and complies with the intent of 
this chapter and that the material, method, or work offered is, for the purpose intended, at least the equivalent of that 
prescribed by this chapter in effectiveness, suitability, strength, durability and safety. The city engineer shall require that 
sufficient evidence or proof be submitted to substantiate any claims that may be made regarding its use. The details of any 
action granting approval of an alternate shall be recorded and entered in the city files.  

Finding:  Not Applicable.  The applicant has not proposed alternative design methods requiring special 
approval by the City Engineer.  However, should the applicant propose such methods with the public facilities 
construction plan submittal, the proposal will be reviewed and approved by the City Engineer as required. 
 
13.12.120 - Standard construction specifications.  

The workmanship and materials shall be in accordance with the edition of the "Standard Specifications for Public 
Works Construction," as prepared by the Oregon Chapter of American Public Works Association (APWA) and as modified 
and adopted by the city, in effect at the time of application. The exception to this requirement is where this chapter and the 
Public Works Stormwater and Grading Design Standards provide other design details, in which case the requirements of 
this chapter and the Public Works Stormwater and Grading Design Standards shall be complied with.  

Finding:  Complies as Proposed.  The proposal appears to be in accordance with the Stormwater and Grading 
Design Standards adopted August 18, 2015, which are in effect at time of application.  
 
13.12.140 - Maintenance of public stormwater facilities. 

A. A stormwater facility that receives stormwater runoff from a public right-of-way shall be a public facility. 
Upon expiration of the warranty period and acceptance by the city as described below, the city sha ll be 
responsible for maintenance of those public stormwater facilities. Access for maintenance of the stormwater 
facilities shall be provided to the city through the granting of a stormwater easement or other means 
acceptable to the city. 

B. Responsibility for maintenance of stormwater facilities including all landscaping, irrigation systems, structures 
and appurtenances shall remain with the property owner/developer for two years (known as the warranty 
period). The owner/developer shall provide the city a separate two-year landscaping maintenance bond for 
one hundred ten percent of the landscaping cost. Transfer of maintenance of stormwater conveyance systems 
shall occur when the city accepts the stormwater conveyance system. 

C. The city will perform an inspection of the development's entire publicly maintained stormwater system 
approximately forty-five days before the two-year warranty period expires. The stormwater system must be 
found to be in a clean, functional condition by the city engineer before acceptance of maintenance 
responsibility by the city. 

Finding: Complies as proposed. Responsibility for maintenance of stormwater facilities including all 
landscaping, irrigation systems, structures and appurtenances shall remain with the property 
owner/developer for two years (known as the warranty period). The owner/developer shall provide the city a 
separate two-year landscaping maintenance bond for one hundred ten percent of the landscaping cost or cash 
in lieu. Staff has determined that it is possible, likely and reasonable that the applicant can meet this 
standard through the Conditions of Approval. 

13.12.145 - Maintenance of private stormwater facilities. 
A. An applicant shall submit an operation and maintenance plan for each proposed stormwater facilities, unles s 

exempted in the Public Works Stormwater and Grading Design Standards. The information in the operation 
and maintenance plan shall satisfy the requirements of the Public Works Stormwater and Grading Design 
Standards. 
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B. Private owners are required to inspect and maintain stormwater facilities on their property in accordance with 
an approved operation and maintenance plan. A maintenance log is required to document facility inspections 
and specific maintenance activities. The log shall be available to city inspection staff upon request. 

C. Failure to operate or maintain a stormwater facility according to the operation and maintenance plan may 
result in an enforcement action under Section 13.12.150. 

Finding: Complies as Conditioned. The proposed public stormwater facility does not appear to be adequately 
sized for the addition of single-family dwellings. Therefore, private stormwater facilities may be required of the 
development.   The applicant shall execute a Maintenance Covenant and Access Easement for any private 
stormwater facilities to be constructed within the development. The Maintenance Covenant and Access 
Easement shall include an operation and maintenance plan for said stormwater facilities.  The Maintenance 
Covenant and Access Easement shall be recorded by the City as required by the Public Works Stormwater and 
Grading Design Standards. The applicant shall pay all fees associated with processing and recording the 
Maintenance Covenant and Access Easement.  Staff has determined that it is possible, likely and reasonable 
that the applicant can meet this standard through the Conditions of Approval. 
 
 
CHAPTER 15.48 - GRADING, FILLING AND EXCAVATING 
 
15.48.030 Applicability—Grading permit required.  
A. A city-issued grading permit shall be required before the commencement of any of the following filling or grading 
activities:  
1. Grading activities in excess of ten cubic yards of earth; 
2. Grading activities which may result in the diversion of existing drainage courses, both natural and man-made, from their 
natural point of entry or exit from the grading site;  
3. Grading and paving activities resulting in the creation of impervious surfaces greater than two thousand square feet or 
more in area;  
4. Any excavation beyond the limits of a basement or footing excavation, having an unsupported soil height greater than 
five feet after the completion of such a structure; or  
5. Grading activities involving the clearing or disturbance of one-half acres (twenty-one thousand seven hundred eighty 
square feet) or more of land.  

Finding: Applicable.  The development proposes grading and paving activities resulting in the creation of 
impervious surfaces greater than two thousand square feet. 
 
15.48.090 Submittal requirements.  
An engineered grading plan or an abbreviated grading plan shall be prepared in compliance with the submittal 
requirements of the Public Works Stormwater and Grading Design Standards whenever a city approved grading permit is 
required. In addition, a geotechnical engineering report and/or residential lot grading plan may be required pursuant to the 
criteria listed below.  
A. Abbreviated Grading Plan. The city shall allow the applicant to submit an abbreviated grading plan in compliance with 
the submittal requirements of the Public Works Stormwater and Grading Design Standards if the following criteria are met:  
1. No portion of the proposed site is within the flood management area overlay district pursuant to Chapter 17.42, the 
unstable soils and hillside constraints overlay district pursuant to Chapter 17.44, or a water quality resource area pursuant 
to Chapter 17.49; and  
2. The proposed filling or grading activity does not involve more than fifty cubic yards of earth.  
B. Engineered Grading Plan. The city shall require an engineered grading plan in compliance with the submittal 
requirements of the Public Works Stormwater and Grading Design Standards to be prepared by a professional engineer if 
the proposed activities do not qualify for abbreviated grading plan.  
C. Geotechnical Engineering Report. The city shall require a geotechnical engineering report in compliance with the 
minimum report requirements of the Public Works Stormwater and Grading Design Standards to be prepared by a 
professional engineer who specializes in geotechnical work when any of the following site conditions may exist in the 
development area:  
1. When any publicly maintained facility (structure, street, pond, utility, park, etc.) will be supported by any engineered fill;  
2. When an embankment for a stormwater pond is created by the placement of fill; 
3. When, by excavation, the soils remaining in place are greater than three feet high and less than twenty feet wide.  

https://library.municode.com/or/oregon_city/codes/code_of_ordinances?nodeId=TIT13PUSE_CH13.12STMA_13.12.150PEEN
https://library.municode.com/HTML/16540/level2/TIT17ZO_CH17.42FLMAOVDI.html#TIT17ZO_CH17.42FLMAOVDI
https://library.municode.com/HTML/16540/level2/TIT17ZO_CH17.44EOHA.html#TIT17ZO_CH17.44EOHA
https://library.municode.com/HTML/16540/level2/TIT17ZO_CH17.49NAREOVDI.html#TIT17ZO_CH17.49NAREOVDI
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D .Residential Lot Grading Plan. The city shall require a residential lot grading plan in compliance with the minimum report 
requirements of the Public Works Stormwater and Grading Design Standards to be prepared by a professional engineer for 
all land divisions creating new residential building lots or where a public improvement project is required to provide access 
to an existing residential lot.  

Finding:   Complies as Conditioneds.   The applicant provided a preliminary engineered grading plan 
demonstrating general compliance with the City’s Public Works requirements for grading standards.  
The applicant shall provide a Residential Lot Grading Plan adhering to the State of Oregon Structural Specialty 
Code, Chapter 18 and the Oregon City Public Works Stormwater and Grading Design Standards. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through the 
Conditions of Approval. 
 

CHAPTER 17.47 - EROSION AND SEDIMENT CONTROL 
 
17.47.030 - Applicability. 
A. This chapter, which may also be referred to as "erosion control" in this Code, applies to development that may cause 
visible or measurable erosion on any property within the city limits of Oregon City.  
B. This chapter does not apply to work necessary to protect, repair, maintain or replace existing structures, utility 
facilities, roadways, driveways, accessory uses and exterior improvements in response to emergencies, provided that 
after the emergency has passed, adverse impacts are mitigated in accordance with applicable standards.  

Finding: Applicable.  The applicant has proposed to construct a new subdivision with associated street 
improvements. 
 
17.47.060 - Permit required. 
The applicant must obtain an erosion and sediment control permit prior to, or contemporaneous with, the approval of 
an application for any building, land use or other city-issued permit that may cause visible or measurable erosion.  

Finding: Complies as Conditioned. The applicant seeks approval of an application for land use which requires 
construction that may cause visible or measurable erosion. The applicant shall obtain an Erosion and 
Sediment Control Permit from the City prior to beginning construction work associated with the project. The 
applicant shall obtain a 1200-C (NPDES) permit from the Oregon Department of Environmental Quality (DEQ) 
prior to the release of any permit from the City and prior to beginning construction work associated with the 
project.  Staff has determined that it is possible, likely and reasonable that the applicant can meet this 
standard through the Conditions of Approval. 
 
17.47.070 - Erosion and sediment control plans. 
A. An application for an erosion and sediment control permit shall include an erosion and sediment control plan, which 
contains methods and interim measures to be used during and following construction to prevent or control erosion 
prepared in compliance with City of Oregon City public works standards for erosion and sediment control. These 
standards are incorporated herein and made a part of this title and are on file in the office of the city recorder.  
B. Approval Standards. An erosion and sediment control plan shall be approved only upon making the following findings:  

1.The erosion and sediment control plan meets the requirements of the City of Oregon City public works standards 
for erosion and sediment control incorporated by reference as part of this chapter;  
2.The erosion and sediment control plan indicates that erosion and sediment control measures will be managed 
and maintained during and following development. The erosion and sediment control plan indicates that erosion 
and sediment control measures will remain in place until disturbed soil areas are permanently stabilized by 
landscaping, grass, approved mulch or other permanent soil stabilizing measures.  

C. The erosion and sediment control plan shall be reviewed in conjunction with the requested development approval. If 
the development does not require additional review, the manager may approve or deny the permit with notice of the 
decision to the applicant.  
D. The city may inspect the development site to determine compliance with the erosion and sediment control plan and 
permit.  
E. Erosion that occurs on a development site that does not have an erosion and sediment control permit, or that results 
from a failure to comply with the terms of such a permit, constitutes a violation of this chapter.  
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F. If the manager finds that the facilities and techniques approved in an erosion and sediment control plan and permit 
are not sufficient to prevent erosion, the manager shall notify the owner or his/her designated representative. Upon 
receiving notice, the owner or his/her designated representative shall immediately install interim erosion and sediment 
control measures as specified in the City of Oregon City public works standards for erosion and sediment control. Within 
three days from the date of notice, the owner or his/her designated representative shall submit a revised erosion and 
sediment control plan to the city. Upon approval of the revised plan and issuance of an amended permit, the owner or 
his/her designated representative shall immediately implement the revised plan.  
G. Approval of an erosion and sediment control plan does not constitute an approval of permanent road or drainage 
design (e.g., size and location of roads, pipes, restrictors, channels, retention facilities, utilities, etc.).  

Finding: Complies as Conditioned. The applicant shall provide an Erosion Prevention and Sedimentation Control 
Plan which meets the requirements of the City of Oregon City public works standards for erosion and sediment 
control.  Staff has determined that it is possible, likely and reasonable that the applicant can meet this 
standard through the Conditions of Approval. 
 

CHAPTER 17.49 NATURAL RESOURCE OVERLAY DISTRICT 
The applicant submitted an assessment of the Natural Resource Overlay District onsite, as prepared by  
 John McConnaughey, PWS of Environmental Technology Consultants dated February 2018. 

excerpts from the report are provided below: 

Oregon City maps showing a small ditched and straitened stream following the North property 
boundary are essentially correct. The surveyor’s mapping of the stream centerline was close to the 
position shown on city maps, and ETC determined that it was likely a jurisdictional feature. A survey of 
the two lots found no additional jurisdictional features.  
 
Further examination of the stream and surrounding topography found that it likely meets the definition 
of an intermittent stream draining less than 100 acres, and has side slopes of less than 25%. 
Corroborating information is found in Oregon City Water Resources Report WR 01-08 written for the 
Dalles subdivision on the west boundary of the subject parcels, (Partition Plat 2005-112). That report 
also determined the stream was intermittent and drained less than 100 acres.  
 
The width of the vegetated corridor according to Table 17.49.110 is then 15’. City maps show an NROD 
vegetated buffer of about 60FT. The applicant, therefore, does not accept the mapped boundary and 
instead proposes the 15FT boundary shown in this report. 
 

Aerial photos from 1999 to the present suggest the vegetation, land and buildings are relatively 
unchanged in the past 18 years. There is a small older single-family house, four sheds, and a 
garage. Most of the property is cleared and maintained as a lawn, although it had not been mowed 
for a while on my visit. There are some scattered fruit trees, some European Hawthorn on the 
north side along the stream, and a large and two medium size deciduous trees on the south side 
inside a fenced yard in back of the house.  
 
Lot 2-2E-28BC-00900 is developed with three sheds and most of the garage used by the house on 
lot 1000. The garage straddles the lot line between lot 900 and 1000, with most of the garage on 
lot 900, and the south wall on lot 1000. Lot 2-2E-28BC-01000 is developed with an older single 
family home, a shed, and a portion of the garage. 
 
There was a small trickle of water in the stream on my visit in December 2017. Waterman and 
Bublitz  [in 2001] also reported a small trickle of water when they observed the stream in February 
2001. They concluded the stream was ephemeral, and I concur with that assessment. 
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The NROD buffer meets the definition of a degraded vegetated corridor, due to the historic 
maintenance of the area as a lawn of European grasses and scattered trees. A portion of the west 
end also has blackberries that overhang from the neighboring properties. 

 

 

 

Existing Conditions 

 

Proposed Development 

 

 

The applicant indicates that this project does not directly impact any wetland or stream areas, with the 
exception that the stormwater detention facility will discharge via a pipe to the same stormwater inlet that 
Stream “A” drains into. NROD areas will become part of residential lots in order for the subdivision 
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development to meet the minimum lot size requirements of R8. No ground or vegetation disturbances are 
proposed within the NROD area. 
 
However, the required dedication and construction of a sidewalk and planter strip on Hiram Avenue will create 
a small amount of construction into the NROD buffer which will require proportional mitigation through the 
Option 2 NROD mitigation process. A clear and objective condition has been added to address this proposed 
encroachment which is allowed through the Type II NROD review process. 
 
 
 
17.49.030  

Finding: Complies as Proposed. An intermittent or ephemeral stream flows westerly through the eastern 
portion of the subject site. The stream is mapped as a Title 3 Water Quality Resource on the City’s NROD map.  

 
17.49.050 Emergencies    
The provisions of this ordinance do not apply to work necessary to protect, repair, maintain, or replace existing structures, 
utility facilities, roadways, driveways, accessory uses and exterior improvements in response to emergencies. After the 
emergency has passed, any disturbed native vegetation areas shall be replanted with similar vegetation found in the 
Oregon City Native Plant List pursuant to the mitigation standards of Section 17.49.180. For purposes of this section 
emergency shall mean any man-made or natural event or circumstance causing or threatening loss of life, injury to person 
or property, and includes, but is not limited to fire, explosion, flood, severe weather, drought, earthquake, volcanic activity, 
spills or releases of oil or hazardous material, contamination, utility or transportation disruptions, and disease. 

Finding: Not applicable.  This application is not an emergency. 
 
17.49.060 Consistency and Relationship to Other Regulations  
A. Where the provisions of the NROD are less restrictive or conflict with comparable provisions of the Oregon City Municipal 
Code, other City requirements, regional, state or federal law, the provisions that provide the greater protection of the 
resource shall govern.  

Finding: Not applicable. The application states that the plans show that there are no impacts below OHW mark 
for the intermittent stream. However, the conditioned street improvement will create some impact. It is up to 
the applicant to determine if this additional street widening will trigger any additional review from the DSL 
and/or the  Army Corps of Engineers. No conflicts within the Natural Resource Overlay District have arisen. 
 
17.49.060.B. Compliance with Federal and State Requirements. 
a. If the proposed development requires the approval of any other governmental agency, such as the Division of State 
Lands or the U.S. Army Corps of Engineers, the applicant shall make application for such approval prior to or simultaneously 
with the submittal of its development application to the City. The planning division shall coordinate City approvals with 
those of other agencies to the extent necessary and feasible. Any permit issued by the City pursuant to this chapter shall 
not become valid until other agency approvals have been obtained or those agencies indicate that such approvals are not 
required. 
b. The requirements of this chapter apply only to areas within the NROD and to locally significant wetlands that may be 
added to the boundary during the course of development review pursuant to Section 17.49.035. If, in the course of a 
development review, evidence suggests that property outside the NROD may contain a wetland or other protected water 
resource, the provisions of this chapter shall not be applied to that development review. However, the omission shall not 
excuse the applicant from satisfying any state and federal wetland requirements which are otherwise applicable. Those 
requirements apply in addition to, and apart from the requirements of the City’s comprehensive plan and this code. 

Finding: Complies as proposed. No evidence suggests that property outside the NROD may contain a wetland 
or other protected water resource. 
 
17.49.[0]70 - Prohibited uses. 
The following development and activities are not allowed within the NROD:  
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 A. Any new gardens, lawns, structures, development, other than those allowed outright (exempted) by the NROD or that 
is part of a regulated use that is approved under prescribed conditions.  Note: Gardens and lawns within the NROD 
that existed prior to the time the overlay district was applied to a subject property are allowed to continue but cannot 
expand further into the overlay district.  

 B. New lots that would have their buildable areas for new development within the NROD are prohibited.  
 C. The dumping of materials of any kind is prohibited except for placement of fill as provided in (D) below. The outside 

storage of materials of any kind is prohibited unless they existed before the overlay district was applied to a subject 
property.  Uncontained areas of hazardous materials as defined by the Oregon Department of Environmental Quality 
(ORS 466.005) are also prohibited.  

 D. Grading, the placement of fill in amounts greater than ten cubic yards, or any other activity that results in the removal 
of more than ten percent of the existing native vegetation on any lot  within the NROD is prohibited, unless part of an 
approved development activity. 

Finding: Not applicable.  The applicant is not proposing any prohibited uses within the NROD boundary and 
proposed tract.  
 
17.49.[0]80 –Uses allowed outright (Exempted).  
The following uses are allowed within the NROD and do not require the issuance of an NROD permit:  
 A. Stream, wetland, riparian, and upland restoration or enhancement projects as authorized by the City.  
 B. Farming practices as defined in ORS 215.203 and farm uses, excluding buildings and structures, as defined in ORS 
215.203.  
 C. Utility service using a single utility pole. 
 D. Boundary and topographic surveys leaving no cut scars greater than three inches in diameter on live parts of native 
plants listed in the Oregon City Native Plant List.  
 E. Soil tests, borings, test pits, monitor well installations, and other minor excavations necessary for geotechnical, 
geological or environmental investigation, provided that disturbed areas are restored to pre-existing conditions as 
approved by the Community Development Director.  
 F. Trails meeting all of the following:   
1. Construction shall take place between May 1 and October 30 with hand held equipment;  
 2. Widths shall not exceed 48 inches and trail grade shall not exceed 20 percent;  
 3. Construction shall leave no scars greater than three inches in diameter on live parts of native plants;   
 4. Located no closer than 25 feet to a wetland or the top of banks of a perennial stream or 10 feet of an intermittent 
stream;  
 5. No impervious surfaces; and  
 6. No native trees greater than one (1) inch in diameter may be removed or cut, unless replaced with an equal number of 
native trees of at least 2-inch diameter and planted within 10 feet of the trail.  
G. Land divisions provided they meet the following standards, and indicate the following on the final plat:  
1. Lots shall have their building sites (or buildable areas) entirely located at least 5 feet from the NROD boundary shown on 
the City’s adopted NROD map.  For the purpose of this subparagraph, “building site” means an area of at least 3,500 
square feet with minimum dimensions of 40 feet wide by 40 feet deep;  
2. All public and private utilities (including water lines, sewer lines or drain fields, and stormwater disposal facilities) are 
located  outside the NROD;  
3. Streets, driveways and parking areas where all pavement shall be located at least 10 feet from the NROD; and  
4. The NROD portions of all lots are protected by: 
 a. A conservation easement; or  
  b A lot or tract created and dedicated solely for unimproved open space or conservation purposes. 
H. Site Plan and Design Review applications where all new construction is located outside of the NROD boundary shown on 
the City’s adopted NROD map, and the NROD area is protected by a conservation easement approved in form by the City. 
I. Routine repair and maintenance of existing structures, roadways, driveways and utilities.  
J. Replacement, additions, alterations and rehabilitation of existing structures, roadways, utilities, etc., where the ground 
level impervious surface area is not increased.  
 K. Measures mandated by the City of Oregon City to remove or abate nuisances or hazardous conditions.  
 L. Planting of native vegetation and the removal of non-native, invasive vegetation (as identified on the Oregon City Native 
Plant List), and removal of refuse and fill, provided that:  
1. All work is done using hand-held equipment;  
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2. No existing native vegetation is disturbed or removed; and  
3. All work occurs outside of wetlands and the top-of-bank of streams.  
M. Activities in which no more than one hundred square feet of ground surface is disturbed outside of the bankfull stage of 
water bodies and where the disturbed area is restored to the pre-construction conditions, notwithstanding that disturbed 
areas that are predominantly covered with invasive species shall be required to remove the invasive species from the 
disturbance area and plant trees and native plants pursuant to this Chapter. 

Finding: Not applicable. The proposed development includes activities allowed under this section by the 
creation of an NROD tract. Conditions and Restrictions will be placed on the tract to ensure future compliance 
with the standards set forth in this chapter additional findings can be found in OCMC 17.49.100. 
 
17.49.090 Uses Allowed Under Prescribed Conditions    
The following uses within the NROD are subject to the applicable standards listed in Sections 17.49.100 through 17.49.190 
pursuant to a Type II process: 
 A. Alteration to existing structures within the NROD when not exempted by Section 17.49.080, subject to Section 
17.49.130.  
B. A residence on a highly constrained vacant lot of record that has less than 3,000 square feet of buildable area, with 
minimum dimensions of 50 feet by 50 feet, remaining outside the NROD portion of the property, subject to the maximum 
disturbance allowance prescribed in subsection 17.49.120.A. 
 C. A land division that would create a new lot for an existing residence currently within the NROD, subject to Section 
17.49.160. 
D.  Land divisions when not exempted by Section 17.49.080, subject to the applicable standards of Section 17.49.160. 
E. Trails/pedestrian paths when not exempted by Section 17.49.080, subject to Section 17.49.170 (for trails) or Section 
17.49.150 (for paved  pedestrian paths).  
F. New roadways, bridges/creek crossings, utilities or alterations to such facilities when not exempted by Section 17.49.080, 
G. Roads, bridges/creek crossings Subject to Section 17.49.150 --  
H. Utility lines subject to Section 17.49.140 (  
I. Stormwater detention or pre-treatment facilities subject to Section 17.49.155 (). 
 J. Institutional, Industrial or Commercial development on a vacant lot of record situated in an area designated for such use 
that has more than 75% of its area covered by the NROD, subject to subsection 17.49.120(B). 
K City, county and state capital improvement projects, including sanitary sewer, water and storm water facilities, water 
stations, and parks and recreation projects. 

Finding: Complies as proposed.  The applicant indicates that this project does not directly impact any wetland 
or stream areas, with the exception that the stormwater detention facility will be discharged via a pipe to the 
same stormwater inlet that Stream “A” drains into. NROD areas will become part of residential lots in order for 
the subdivision development to meet the minimum lot size requirements of R8. No ground or vegetation 
disturbances are proposed within the NROD area. 
 
However, the required dedication and construction of a sidewalk and planter strip on Hiram Avenue will create 
a small amount of construction into the NROD buffer which will require proportional mitigation through the 
Option 2 NROD mitigation process. A clear and objective condition has been added to address this proposed 
encroachment which is allowed through the Type II NROD review process. 
 
 
17.49.100 General Development Standards    
The following standards apply to all Uses Allowed under Prescribed Conditions within the NROD with the exception of rights 
of ways (subject to Section 17.49.150), trails (subject to Section 17.49.170), utility lines (subject to Section 17.49.140), land 
divisions (subject to Section 17.49.160), and mitigation projects (subject to Section 17.49.180 or 17.49.190):  
A. Native trees may be removed only if they occur within 10 feet of any proposed structures or within 5 feet of new 
driveways or if deemed not wind-safe by a certified arborist.  Trees listed on the Oregon City Nuisance Plant List or 
Prohibited Plant List are exempt from this standard and may be removed. A protective covenant shall be required for any 
native trees that remain; 

Finding:  Not applicable. None of the uses identified above are being proposed in the NROD tract. 
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17.49.100.B. The Community Development Director may allow the landscaping requirements of the base zone, other than 
landscaping required for parking lots, to be met by preserving, restoring and permanently protecting habitat on 
development sites in the Natural Resource Overlay District. 

Finding: Not applicable. The applicant is not proposing to meet subdivision required landscaping requirements 
within the NROD. 

 
17.49.100.C. All vegetation planted in the NROD shall be native and listed on the Oregon City Native Plant List;  

Finding: Complies as Conditioned.  Prior to issuance of a permit associated with the proposed development the 
applicant shall submit a planting list which complies with the standards in OCMC 17.49. Staff has determined 
that it is possible, likely and reasonable that the applicant can meet this standard through the Conditions of 
Approval. 
 
17.49.100.D. Grading is subject to installation of erosion control measures required by the City of Oregon;  

Finding: Erosion control measure will be installed and required as part of the Development review process for 
the street improvement.   
 
17.49.100.E. The minimum front, street, or garage setbacks of the base zone may be reduced to any distance between the 
base zone minimum and zero in order to minimize the disturbance area within the NROD portion of the lot; 

Finding: Not applicable. A reduction in the minimum setback has not been proposed. 
 
17.49.100.F. Any maximum required setback in any zone, such as for multi-family, commercial or institutional 
development, may be increased to any distance between the maximum and the distance necessary to minimize the 
disturbance area within the NROD portion of the lot; 

Finding: Not applicable. An increase in the maximum setback has not been proposed. 
 
17.49.100.G. Fences are allowed only within the disturbance area;  

Finding: Not applicable. The applicant has not proposed a fence within the vegetated corridor.  Retaining walls 
are not subject to this standard. 
 
17.49.100.H. Incandescent lights exceeding 200 watts (or other light types exceeding the brightness of a 200 watt 
incandescent light) shall be placed or shielded so that they do not shine directly into resource areas;  

Finding: Complies as proposed. The NROD tract abuts the rear of Lots 2,3&4 and the stormwater facility. No 
lighting exceeding 200 watts has been proposed in this area.  
 
17.49.100.I. If development will occur within the 100 yr. floodplain, the FEMA floodplain standards of Chapter 17.42  shall 
be met; and  

Finding: No applicable- the site is not located within the Oregon City Flood Overlay District.   
 
17.49.100.J. Mitigation of impacts to the regulated buffer is required, subject to Section 17.49.180 or 17.49.190.  

Finding: Complies as conditioned The applicant indicates that this project does not directly impact any wetland 
or stream areas, with the exception that the stormwater detention facility will be discharged via a pipe to the 
same stormwater inlet that Stream “A” drains into. NROD areas will become part of residential lots in order for 
the subdivision development to meet the minimum lot size requirements of R8. No ground or vegetation 
disturbances are proposed within the NROD area. 
 
However, the required dedication and construction of a sidewalk and planter strip on Hiram Avenue will create 
a small amount of construction into the NROD buffer which will require proportional mitigation through the 
Option 2 NROD mitigation process. A clear and objective condition has been added to address this proposed 
encroachment which is allowed through the Type II NROD review process. 
 
17.49.110  Width of Vegetated Corridor. 
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Calculation of Vegetated Corridor Width within City Limits. The NROD consists of a vegetated corridor measured from the 
top of bank or edge of a protected habitat or water feature. The minimum required width is the amount of buffer required 
on each side of a stream, or on all sides of a feature if non-linear. The width of the vegetated corridor necessary to 
adequately protect the habitat or water feature is specified in Table 17.49.110. 

Table 17.49.110 
 

Protected Water  
Feature Type  
(see definitions)  

Slope Adjacent to  
Protected Water  
Feature  

Starting Point for  
Measurements from  
Water  
Feature  

Width of Vegetated   
Corridor  
(see Note 1)  

Anadromous fish- 
bearing streams  

Any slope  
• Edge of  
bankfull flow  

200 feet  

Intermittent streams  
with slopes less than  
25 percent and which  
drain less than 100  
acres  

< 25 percent  • Edge of  
bankfull flow  

15 feet  

All other protected water 
features  

< 25 percent  • Edge of bankfull 
flow  
• Delineated  
edge of Title 3 
wetland  

50 feet  

 ≥ 25 percent for 
150 feet or more 
(see Note 2)  

 
 200 feet  

 
≥ 25 percent for 
less  
than 150 feet (see 
Note  
2)  

 Distance from 
starting point of 
measurement to top 
of ravine  
(break in ≥25 
percent slope) (See  
Note 3) plus 50 feet.  

Notes:  
1. Required width (measured horizontally) of vegetated corridor unless reduced pursuant to the provisions of Section 

17.49.050(I).  
2.  Vegetated corridors in excess of fifty feet apply on steep slopes only in the uphill direction from the protected 

water feature.  
3. Where the protected water feature is confined by a ravine or gully, the top of the ravine is the break in the ≥ 25 

percent slope.  
B. Habitat Areas within City Parks. For habitat and water features identified by Metro as regionally significant which are 

located within city parks, the NROD Boundary shall correspond to the Metro Regionally Significant Habitat Map. 
C. Habitat Areas outside city limit / within UGB. For habitat and water features identified by Metro as regionally significant 

which are located outside of the city limits as of the date of adoption of this ordinance, the minimum corridor width 
from any non-anadramous fish bearing stream or wetland shall be fifty feet (50’). 

Finding: Complies as proposed. The Natural Resource Overlay District associated with this development has 
been found to be an intermittent or ephemeral street. The vegetated corridor associated with Stream A is 15 
feet. 
 
17.49.120 Maximum Disturbance Allowance for Highly Constrained Lots of Record    
In addition to the General Development Standards of Section 17.49.100, the following standards apply to a vacant lot of 
record that is highly constrained by the NROD, per subsections 17.49.90(B) and 17.49.90(F):  
  



 

Page 54 of 72                          Lemon Subdivision: GLUA-18-00038: SUB-18-00001, NROD-18-00012, VAR-18-00003 
 

 

A.  Standard for Residential Development. In the NROD where the underlying zone district is zoned Residential (R-10, R-8, 
R-6, R-5, R-3.5):  the maximum disturbance area allowed for new residential development within the NROD area of the 
lot is 3,000 square feet. 

B.  Standard for all developments not located in R-10, R-8, R-6, R-5, and R-3.5. For all other underlying zone districts, 
including R-2 multifamily,  the maximum disturbance area allowed for a vacant, constrained lot of record development 
within the NROD is that square footage which when added to the square footage of the lot lying outside the NROD 
portion equals 25% of the total lot area.  

 
[1] Lots that are entirely covered by the NROD will be allowed to develop 25% of their area. 
  
[1] Note:  This can be determined by (1) Multiplying the total square footage of the lot by .25; (2) Subtracting from that 

amount the square footage of the lot that is located outside the NROD; (3) The result is the maximum square 
footage of disturbance to be allowed in the NROD portion of the lot. If the result is < or = to 0, no disturbance is 
permitted and the building shall be located outside of the boundary. 

C.  In all areas of Oregon City, the disturbance area of a vacant, highly constrained  lot of record within the NROD shall be 
set back at least 50 feet from the top of bank on Abernethy Creek, Newell Creek, or Livesay Creek or 25 feet from the 
top of bank of any tributary of the afore-mentioned Creeks, other water body, or from the delineated edge of a 
wetland located within the NROD area.  

D. If the highly constrained lot of record cannot comply with the above standards, a maximum 1500 square foot 
disturbance within the NROD area may be allowed 

Finding: Not applicable. The site is not a highly constrained lot of record. 
 
17.49.130 Existing Development Standards    
 In addition to the General Development Standards of Section 17.49.100, the following standards apply to alterations and 
additions to existing development within the NROD, except for trails, rights of way, utility lines, land divisions and 
mitigation projects. Replacement, additions, alterations and rehabilitation of existing structures, roadways, utilities, etc., 
where the ground level impervious surface area is not increased are exempt from review pursuant to Section 17.49.080(J). 
As of June 1, 2010, applicants for alterations and additions to existing development that are not exempt pursuant to 
Section 17.49.080(J) shall submit a Type II or Type III application pursuant to this section. The application shall include a site 
plan which delineates a permanent disturbance area that includes all existing buildings, parking and loading areas, paved 
or graveled areas, patios and decks. The same delineated disturbance area shall be shown on every subsequent proposal 
for alterations and additions meeting this standard.  
 A. The following alterations and additions to existing development are permitted subject to the following standards.  
 1. Alterations or additions that cumulatively total up to a maximum of five-hundred (500) square feet of additional 

disturbance area after June 1, 2010 shall be processed as a Type II permit pursuant to this Chapter. The new 
disturbance area shall not encroach closer than 1/2 of the distance of the regulated NROD buffer. 

2.   Alterations or additions that cumulatively exceed five-hundred (500) square feet of additional disturbance area or which 
propose encroachment closer than 1/2 of the distance of the regulated NROD buffer after  June 1, 2010 shall be 
processed as a Type III permit pursuant to Section 17.49.200, Adjustment from Standards.  

Finding: Not applicable. No development is being proposed within the delimited NROD boundary.   
 
17.49.130.B. Mitigation is required, subject to Section 17.49.180 or 17.49.190. 

Finding: Not applicable. The applicant indicates that this project does not directly impact any wetland or 
stream areas, with the exception that the stormwater detention facility will be discharged via a pipe to the 
same stormwater inlet that Stream “A” drains into. NROD areas will become part of residential lots in order for 
the subdivision development to meet the minimum lot size requirements of R8. No ground or vegetation 
disturbances are proposed within the NROD area. 
 
However, the required dedication and construction of a sidewalk and planter strip on Hiram Avenue will create 
a small amount of construction into the NROD buffer which will require proportional mitigation through the 
Option 2 NROD mitigation process. A clear and objective condition has been added to address this proposed 
encroachment which is allowed through the Type II NROD review process. 
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17.49.140 Standards for Utility Lines    
 The following standards apply to new utilities, private connections to existing or new utility lines, and upgrades of existing 
utility lines within the NROD:  
 A. The disturbance area for private connections to utility lines shall be no greater than 10 feet wide;  
 B. The disturbance area for the upgrade of existing utility lines shall be no greater than 15 feet wide;  
 C. New utility lines shall be within the right-of-way, unless reviewed under D. 
D. New utility lines that cross above or underneath a drainage way, wetland, stream, or ravine within the NROD but outside 

of a right-of-way shall be processed as a Type III permit pursuant to Section 17.49.200, Adjustment from Standards. 
 E. No fill or excavation is allowed within the ordinary high water mark of a stream without the approval of the Division of 

State Lands and/or the U.S. Army Corps of Engineers;  
 F. The Division of State Lands must approve any work that requires excavation or fill in a wetland;    
G. Native trees more than 10 inches in diameter shall not be removed unless it is shown that there are no feasible 

alternatives; and  
 H. Each 6 to 10-inch diameter native tree cut shall be replaced at a ratio of three trees for each one removed.  Each 11-inch 

or greater diameter native tree shall be replaced at a ratio of five trees for each removed.  The replacement trees shall 
be a minimum one-half inch diameter and selected from the Oregon City Native Plant List.  All trees shall be planted on 
the applicant's site.  Where a utility line is approximately parallel with the stream channel, at least half of the 
replacement trees shall be planted between the utility line and the stream channel.  

 I. Mitigation is required, subject to Section 17.49.180 or 17.49.190.  

Finding: Complies as Conditioned.  No utility lines are being proposed within the NROD buffer. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through the 
Conditions of Approval. 
 
17.49.150 Standards for Vehicular or Pedestrian Paths and Roads  
 The following standards apply to public rights-of-way and private roads within the NROD, including roads, bridges/stream 
crossings, driveways and pedestrian paths with impervious surfaces:  
 A. Stream crossings shall be limited to the minimum number and width necessary to ensure safe and convenient 
pedestrian, bicycle and vehicle connectivity, and shall cross the stream at an angle as close to perpendicular to the stream 
channel as practicable. Bridges shall be used instead of culverts wherever practicable. 

Finding: Complies as conditioned. The applicant shall work with the Development Services to determine if the 
sidewalk portion of Hiram Avenue that perpetually crosses Stream A can be designed as a bridge element. A 
culvert can only be utilized in this section if the city determines that a bridge is impracticable.  
 
17.49.150.B. Where the right-of-way or private road crosses a stream the crossing shall be by bridge or a bottomless 

culvert;  

Finding: Not applicable. The applicant shall work with the Development Services to determine if the sidewalk 
portion of Hiram Avenue that perpetually crosses Stream A can be designed as a bridge element. A culvert can 
only be utilized in this section if the city determines that a bridge is impracticable. 
 
17.49.150.C. No fill or excavation shall occur within the ordinary high water mark of a stream without the approval of the 

Division of State Lands and/or the U.S. Army Corps of Engineers;   

Finding: Not applicable. No fill or excavation is proposed to occur within the ordinary high water mark of the 
stream. 
 
17.49.150.D. If the Oregon Department of State Lands (DSL) has jurisdiction over any work that requires excavation or fill in 

a wetland, required permits or authorization shall be obtained from DSL prior to release of a grading permit;  

Finding: Not applicable: No wetlands have been found onsite. 
 
17.49.150.E. Any work that will take place within the banks of a stream shall be conducted between June 1 and August 31, 

or shall be approved by the Oregon Department of Fish and Wildlife; and  

Finding: Not applicable. No fill or excavation is proposed to occur within the ordinary high water mark of the 
stream. 
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17.49.150. F. Mitigation is required, subject to Section 17.49.180 or 17.49.190.  

Finding: Complies as Conditioned. The required dedication and construction of a sidewalk and planter strip on 
Hiram Avenue will create a small amount of construction/disturbance into the NROD buffer which will require 
proportional mitigation through the Option 2 NROD mitigation process. A clear and objective condition has 
been added to this report to address this proposed encroachment which is allowed through the Type II NORD 
review process. 
  
17.49.155 Standards for Stormwater Facilities 
Approved facilities that infiltrate stormwater on-site in accordance with Public Works Low-Impact Development standards, 
including but not limited to; vegetated swales, rain gardens, vegetated filter strips, and vegetated infiltration basins, and 
their associated piping, may be placed within the NROD boundary pursuant to the following standards:  
A. The forest canopy within the driplines of existing trees shall not be disturbed. 
B. Only vegetation from the Oregon City Native Plant List shall be planted within these facilities. 
C. Mitigation is required, subject to Section 17.49.180 or 17.49.190. 
D. The storm water facility may encroach up to1/2 the distance of the NROD corridor. 
E. The stormwater facility shall not impact more than 1,000 square feet of the NROD. Impacts greater than 1,000 square 
feet shall be process as a Type III application.  
F. The Community Development Director may allow landscaping requirements of the base zone, other than landscaping 
required for parking lots, to be met by preserving, restoring and permanently protecting habitat on development sites 
within the Natural Resource Overlay District. 

Finding: Complies as proposed.  The required dedication and construction of a sidewalk and planter strip on 
Hiram Avenue will create a small amount of construction/disturbance  into the NROD buffer which will require 
proportional mitigation through the Option 2 NROD mitigation process. A clear and objective condition has 
been added to this report to address this proposed encroachment which is allowed through the Type II NORD 
review process. 

 
 
17.49.160 Standards for Land Divisions    
Other than those land divisions exempted by Section 17.49.070 (G), new residential lots created within the NROD shall 

conform to the following standards.  
A. For a lot for an existing residence currently within the NROD. This type of lot is allowed within the NROD for a residence 
that existed before the NROD was applied to a subject property.  A new lot for an existing house may be created through a 
partition or subdivision process when all of the following are met:  
1. There is an existing house on the site that is entirely within the NROD area; and  
2. The existing house will remain; and  
3. The new lot is no larger than required to contain the house, minimum required side setbacks, garage, driveway and a 20-

foot deep rear yard, with the remaining NROD area beyond that point protected by a conservation easement, or by 
dedicating a conservation tract or public open space. 

B. Subdivisions.  

1.  Prior to preliminary plat approval, the NROD area shall be shown either as a separate tract or part of a larger tract 

that meets the requirements of subsection (3) of this section, which shall not be a part of any parcel used for 

construction of a dwelling unit.  

2.  Prior to final plat approval, ownership of the NROD tract shall be identified to distinguish it from lots 

intended for sale. The tract may be identified as any one of the following:  
a. Private open space held by the owner or a homeowners association; or  
b. For residential land divisions, private open space subject to an easement conveying stormwater and surface water 

management rights to the city and preventing the owner of the tract from activities and uses inconsistent with the 
purpose of this document; or  

c. At the owners option, public open space where the tract has been dedicated to the city or other governmental unit; 
or  

d. Any other ownership proposed by the owner and approved by the city. 
e. Tracts shall be exempt from minimum frontage requirements. 
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C. Partitions  

1. New partitions shall delineate the NROD area either as a separate tract or conservation easement that meets the 

requirements of subsection (2) of this section. 

2. Prior to final plat approval, ownership and maintenance of the NROD area shall be identified to distinguish it from the 

buildable areas of the development site.  The NROD area may be identified as any one of the following:  
a. A tract of private open space held by the owner or homeowners association; or  
b. For residential land divisions, a tract of private open space subject to an easement conveying stormwater and 

surface water management rights to the city and preventing the owner of the tract from activities and uses 
inconsistent with the purpose of this document; or  

c. At the owners option, public open space where the tract has been dedicated to the city or other governmental unit;  
d. Conservation easement area pursuant to subsection 17.49.180(G) and approved in form by the Community 

Development Director 
e. Any other ownership proposed by the owner and approved by the Community Development Director. 
f. Tracts shall be exempt from minimum frontage requirements. 

Finding: Complies as Conditioned.  Prior to final plat approval, ownership of the NROD tract shall be 
identified to distinguish it from lots intended for sale. The tract may be identified as any one of the following:  

a. Private open space held by the owner or a homeowners association; or  

b. For residential land divisions, private open space subject to an easement conveying stormwater and surface 
water management rights to the city and preventing the owner of the tract from activities and uses 
inconsistent with the purpose of this document; or  

c. At the owners option, public open space where the tract has been dedicated to the city or other 
governmental unit; or  

d. Any other ownership proposed by the owner and approved by the city 

 
17.49.170 Standards for Trails    
The following standards apply to trails within the NROD:  
A. All trails that are not exempt pursuant to Section 17.49.80(F), , except as designated in the Oregon City Parks, Open 

Space and Trails Master Plans; and  
 B. Mitigation is required, subject to Section 17.49.180 or 17.49.190.  

Finding: Not applicable.  No trails are being proposed as part of this application.  
 

17.49.180 - Mitigation standards.  

The following standards (or the alternative standards of Section 17.49.190) apply to required mitigation:  

A.  Mitigation shall occur at a two-to-one ratio of mitigation area to proposed NROD disturbance area. 
Mitigation of the removal or encroachment of a wetland or stream shall not be part of this chapter 
and will be reviewed by the Division of State Lands or the Army Corp of Engineers during a separate 
review process;  

B.  Mitigation shall occur on the site where the disturbance occurs, except as follows:  

1.  The mitigation is required for disturbance associated with a right-of-way or utility in the right-of-
way;  
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2.  The mitigation shall occur first on the same stream tributary, secondly in the Abernethy, Newell 
or Livesay Creek or a tributary thereof, or thirdly as close to the impact area as possible within 
the NROD; and  

3.  An easement that allows access to the mitigation site for monitoring and maintenance shall be 
provided as part of the mitigation plan.  

C.  Mitigation shall occur within the NROD area of a site unless it is demonstrated that this is not feasible 
because of a lack of available and appropriate area. In such cases, the proposed mitigation area shall 
be contiguous to the existing NROD area so the NROD boundary can be easily extended in the future 
to include the new resource site.  

D.  Invasive and nuisance vegetation shall be removed within the mitigation area;  

E.  Required Mitigation Planting. An applicant shall meet Mitigation Planting Option 1 or 2 below, 
whichever option results in more tree plantings, except that where the disturbance area is one acre 
or more, Mitigation Option 2 shall be required. All trees, shrubs and ground cover shall be selected 
from the Oregon City Native Plant List.  

NOTE: Applications on sites where no trees are present or which are predominantly covered with invasive 
species shall be required to mitigate the site, remove the invasive species and plant trees and native plants 
pursuant to Option 2.  

Finding: Complies as Conditioned. The  requirement for mitigation is based on the extension of Hiram Avenue. 
The mitigation plan, as conditioned, will require planting to be installed with Tract B of the NROD buffer area.  

1.  Mitigation Planting Option 1.  

a.  Option 1 - Planting Quantity. This option requires mitigation planting based on the number 
and size of trees that are removed from the site pursuant to Table 17.49.180E.1.a. Conifers 
shall be replaced with conifers. Bare ground shall be planted or seeded with native grasses 
and ground cover species.  

Table 17.49.180E.1.a.—Required Planting Option 1  

Size of Tree to be Removed (DBH)  Number of Trees and Shrubs to be Replanted  

6 to 12"  2 trees and 3 shrubs  

13 to 18"  3 trees and 6 shrubs  

19 to 24"  5 trees and 12 shrubs  

25 to 30"  7 trees and 18 shrubs  

Over 30"  10 trees and 30 shrubs  
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b.  Option 1 - Plant Size. Replacement trees shall be at least one-half inch in caliper on average, 
measured at six inches above the ground level for field grown trees or above the soil line for 
container grown trees. Oak, madrone, ash or alder may be one gallon size. Conifers shall be 
a minimum of six feet in height. Shrubs must be in at least one-gallon container size or the 
equivalent in ball and burlap, and shall be at least twelve inches in height at the time of 
planting. All other species shall be a minimum of four-inch pots;  

c.  Option 1 - Plant Spacing. Except for the outer edges of mitigation areas, trees and shrubs 
shall be planted in a non-linear fashion. Plant spacing for new species shall be measured 
from the driplines of existing trees when present. Trees shall be planted on average 
between eight and twelve feet on center, and shrubs shall be planted on average between 
four and five feet on center, or clustered in single species groups of no more than four 
plants, with each cluster planted on average between eight and ten feet on center.  

d.  Option 1 - Mulching and Irrigation. Mulch new plantings a minimum of three inches in depth 
and eighteen inches in diameters. Water new plantings one inch per week from June 30th 
to September 15th, for the three years following planting.  

e.  Option 1 — Plant Diversity. Shrubs shall consist of at least two different species. If ten trees 
or more are planted, no more than one-half of the trees may be of the same genus.  

Finding: Not Applicable. The applicant is not removing trees within the NROD buffer as part of this proposal. 

Option 1 is not an appropriate or applicable mitigation approach.  

2.  Mitigation Planting Option 2.  

a.  Option 2 - Planting Quantity. In this option, the mitigation requirement is calculated based 
on the size of the disturbance area within the NROD. Native trees and shrubs are required 
to be planted at a rate of five trees and twenty-five shrubs per every five hundred square 
feet of disturbance area (calculated by dividing the number of square feet of disturbance 
area by five hundred, and then multiplying that result times five trees and twenty-five 
shrubs, and rounding all fractions to the nearest whole number of trees and shrubs; for 
example, if there will be three hundred thirty square feet of disturbance area, then three 
hundred thirty divided by five hundred equals .66, and .66 times five equals 3.3, so three 
trees must be planted, and .66 times twenty-five equals 16.5, so seventeen shrubs must be 
planted). Bare ground must be planted or seeded with native grasses or herbs. Non-native 
sterile wheat grass may also be planted or seeded, in equal or lesser proportion to the 
native grasses or herbs.  

b.  Option 2 - Plant Size. Plantings may vary in size dependent on whether they are live cuttings, 
bare root stock or container stock. However, no initial plantings may be shorter than twelve 
inches in height.  

c.  Option 2 - Plant Spacing. Trees shall be planted at average intervals of seven feet on center. 
Shrubs may be planted in single-species groups of no more than four plants, with clusters 
planted on average between eight and ten feet on center.  

d.  Option 2 — Mulching and Irrigation shall be applied in the amounts necessary to ensure 
eighty percent survival at the end of the required five-year monitoring period.  

e.  Option 2 — Plant Diversity. Shrubs shall consist of at least three different species. If twenty 
trees or more are planted, no more than one-third of the trees may be of the same genus.  
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An alternative planting plan using native plants may be approved in order to create a new wetland area, if it is part of a 
wetlands mitigation plan that has been approved by the DSL or the U.S. Army Corps of Engineers (USACE) in conjunction 
with a wetland joint removal/fill permit application.  

F.  Monitoring and Maintenance. The mitigation plan shall provide for a five-year monitoring and maintenance plan 
with annual reports in a form approved by the director of community development. Monitoring of the 
mitigation site is the on-going responsibility of the property owner, assign, or designee, who shall submit said 
annual report to the city's planning division, documenting plant survival rates of shrubs and trees on the 
mitigation site. Photographs shall accompany the report that indicate the progress of the mitigation. A 
minimum of eighty percent survival of trees and shrubs of those species planted is required at the end of the 
five-year maintenance and monitoring period. Any invasive species shall be removed and plants that die shall be 
replaced in kind. Bare spots and areas of invasive vegetation larger than ten square feet that remain at the end 
the five-year monitoring period shall be replanted or reseeded with native grasses and ground cover species.  

G.  Covenant or Conservation Easement. Applicant shall record a restrictive covenant or conservation easement, in 
a form provided by the city, requiring the owners and assigns of properties subject to this section to comply 
with the applicable mitigation requirements of this section. Said covenant shall run with the land, and permit 
the city to complete mitigation work in the event of default by the responsible party. Costs borne by the city for 
such mitigation shall be borne by the owner.  

H.  Financial Guarantee. A financial guarantee for establishment of the mitigation area, in a form approved by the 
city, shall be submitted before development within the NROD disturbance area commences. The city will 
release the guarantee at the end of the five-year monitoring period, or before, upon it's determination that the 
mitigation plan has been satisfactorily implemented pursuant to this section.  

 
 
Finding. Complies as Conditioned. The required dedication and construction of a sidewalk and planter strip on 
Hiram Avenue will create a small amount of construction/disturbance into the NROD buffer which will require 
proportional mitigation through the Option 2 NROD mitigation process. A clear and objective condition has 
been added to this report to address this proposed encroachment which is allowed through the Type II NORD 
review process. 
 
Prior to Platting, the applicant shall submit and implement/install a mitigation plan for the disturbed area 

required by the extension of Hiram Avenue. The mitigation plan shall include the following information: 

a. Final calculation of disturbance area of the street improvement identified and mitigation 
area calculation based on the size of the disturbance area within the NROD. 

b. All mitigation planting shall occur in Tract B. 

c. Native trees and shrubs are required to be planted at a rate of five trees and twenty-five 
shrubs per every five hundred square feet of disturbance area  

d. Bare ground must be planted or seeded with native grasses or herbs. Non-native sterile 
wheat grass may also be planted or seeded, in equal or lesser proportion to the native 
grasses or herbs.  

e. Plantings may vary in size dependent on whether they are live cuttings, bare root stock 
or container stock, however, no initial plantings may be shorter than twelve inches in 
height.  

f. Trees shall be planted at average intervals of seven feet on center. Shrubs may be 
planted in single-species groups of no more than four plants, with clusters planted on 
average between eight and ten feet on center.  
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g. Mulching and Irrigation shall be applied in the amounts necessary to ensure eighty 
percent survival at the end of the required five-year monitoring period.  

h. Shrubs shall consist of at least three different species. If twenty trees or more are 
planted, no more than one-third of the trees may be of the same genus.  

i. Any invasive species shall be removed from Tract B. 

 

17.49.190 Alternative Mitigation Standards    
Finding: Not Applicable. The applicant is proposing to dedicate the fully delineated NROF buffer into a tract. No additional 
mitigation is required for this application. 

 
17.49.200. Adjustment from Standards    
If a regulated NROD use cannot meet one or more of the applicable NROD standards then an adjustment may be issued if 
all of the following criteria are met.  Compliance with these criteria shall be demonstrated by the applicant in a written 
report prepared by an environmental professional with experience and academic credentials in one or more natural 
resource areas such as ecology, wildlife biology, botany, hydrology or forestry.  At the applicant’s expense, the City may 
require the report to be reviewed by an environmental consultant.  Such requests shall be processed under the Type III 
development permit procedure.  The applicant shall demonstrate:  

Finding: Not Applicable. The applicant is proposing to dedicate the fully delineated NROD buffer into a tract. 
No additional mitigation is required for this application. 
 
17.49.200.A. There are no feasible alternatives for the proposed use or activity to be located outside the NROD area or to 
be located inside the NROD area and to be designed in a way that will meet all of the applicable NROD development 
standards;   
17.49.200.B. The proposal has fewer adverse impacts on significant resources and resource functions found in the local 
NROD area than actions that would meet the applicable environmental development standards;  
17.49.200.C. The proposed use or activity proposes the minimum intrusion into the NROD area that is necessary to meet 
development objectives;  
17.49.200.D. Fish and wildlife passage will not be impeded;  
17.49.200.E. With the exception of the standard(s) subject to the adjustment request, all other applicable NROD standards 
can be met; and 
17.49.200.F. The applicant has proposed adequate mitigation to offset the impact of the adjustment. 

Finding: Not Applicable. The applicant is proposing to dedicate the fully delineated NROD buffer into a tract. 
No additional mitigation is required for this application. There are no suitable habitats or known occurrences of 
ESA-listed species within the project action area. Furthermore, there are no significant wildlife or fish corridors 
for which passage would be impeded. 
 
17.49.210 Type II Development Permit Application    

Finding: Complies as proposed.  The applicant has proposed a Type II application. 
 
17.49.220 Required Site Plans    
 Site plans showing the following required items shall be part of the application:  
 A. For the entire subject property (NROD and non-NROD areas):  

1. The NROD district boundary.  This may be scaled in relation to property lines from the NROD Map;  
 2. 100 year floodplain and floodway boundary (if determined by FEMA);  
 3. Creeks and other waterbodies;  
 4. Any wetlands, with the boundary of the wetland that will be adjacent to the proposed development determined in a 

wetlands delineation report prepared by a professional wetland specialist and following the Oregon Division of 
State Lands wetlands delineation procedures;  

 5. Topography shown by contour lines of 2 or 1 foot intervals for slopes less than 15% and by 10 foot intervals for 
slopes 15% or greater;  

 6. Existing improvements such as structures or buildings, utility lines, fences, driveways, parking areas, etc. 
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7. Extent of the required Vegetated Corridor required by Table 17.49.110. 
B. Within the NROD area of the subject property:  

 1. The distribution outline of shrubs and ground covers, with a list of most abundant species;  
 2. Trees 6 inches or greater in diameter, identified by species.  When trees are located in clusters they may be 

described by the approximate number of trees, the diameter range, and a listing of dominant species;  
 3. An outline of the disturbance area that identifies the vegetation that will be removed.  All trees to be removed with 

a diameter of 6 inches or greater shall be specifically identified as to number, trunk diameters and species;  
 4. If grading will occur within the NROD, a grading plan showing the proposed alteration of the ground at 2 foot 

vertical contours in areas of slopes less than 15% and at 5 foot vertical contours of slopes 15% or greater.  
C. A construction management plan including:  

1. Location of site access and egress that construction equipment will use;  
 2. Equipment and material staging and stockpile areas;  
 3. Erosion control measures that conform to City of Oregon City erosion control standards;  
 4. Measures to protect trees and other vegetation located outside the disturbance area.  

 D. A mitigation site plan demonstrating compliance with Section 17.49.180 or 17.49.190, including:  
1. Dams, weirs or other in-water features;  
 2. Distribution, species composition, and percent cover of ground covers to be planted or seeded;  
 3. Distribution, species composition, size, and spacing of shrubs to be planted;  
 4. Location, species and size of each tree to be planted;  
 5. Stormwater management features, including retention, infiltration, detention, discharges and outfalls;  
 6. Water bodies or wetlands to be created, including depth;  
 7. Water sources to be used for irrigation of plantings or for a water source for a proposed wetland.  

Finding: Complies as proposed. The applicant’s submittal materials were evaluated during the completeness 
review. 
 
17.49.230 Mitigation Plan Report    
 A mitigation plan report that accompanies the above mitigation site plan is also required.   The report shall be prepared by 
an environmental professional with experience and academic credentials in one or more natural resource areas such as 
ecology, wildlife biology, botany, hydrology or forestry. The mitigation plan report shall, at a minimum, discuss:  
A. Written responses to each applicable Mitigation Standard 17.49.180 or 17.49.190 indicating how the proposed 

development complies with the mitigation standards;  
B. The resources and functional values to be restored, created, or enhanced through the mitigation plan;  
C. Documentation of coordination with appropriate local, regional, state and federal regulatory/resource agencies such as 

the Oregon Department of State Lands (DSL) and the United States Army Corps of Engineers (USACE);  
D. Construction timetables;  
E. Monitoring and Maintenance practices pursuant to Section 17.49.230 (F) and a contingency plan for undertaking 

remedial actions that might be needed to correct unsuccessful mitigation actions during the first 5 years of the 
mitigation area establishment. 

Finding: Complies as Conditioned  A mitigation plan is required for this application. See finsings in 17.49.180 - 

Mitigation standards for more information. 

17.49.240 Density Transfer    
The NROD allocates urban densities to the non-NROD portions of properties located partially within the NROD, generally 
resulting in a substantial increase in net development potential.   
For lots of record that are located within the NROD, additional density transfer credits are allowed, subject to the following 
provisions:  
 Density may be transferred from the NROD to non-NROD portions of the same property or of contiguous properties within 
the same development site;  
A. The residential transfer credit shall be as follows: for new residential partitions and subdivisions, 1/3 of the area of the  

NROD tract or conservation easement area may be added to the net developable area outside of the tract or 
conservation easement area within the boundary of the development site in order to calculate the allowable number of 
lots. 

B. Permitted Modifications to Residential Dimensional Standards. In order to allow for a transfer of density pursuant to 

(B) above, the dimensional standards of the base zone may be modified in order minimize disturbance to the NROD. 
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The permissible reductions are specified in Tables 17.49.240(C-D). 
C. The applicant shall demonstrate that the minimum lot size of the underlying zone has been met. The area of the NROD 

in B above that is used to transfer density may be included in the calculation of the average minimum lot size. 
D. The applicant may choose to make the adjustments over as many lots as required.  For example, the lot reduction 

could be spread across all the remaining lots in the proposed subdivision or partition or could be applied to only those 
needed to incorporate the areas of the NROD Tract. 

Table 17.49.240 A 

Lot Size Reduction 

ZONE Min. Lot 
Size (%) 

Min. Lot 
Width 

Min. Lot 
Depth 

R-10 5,000 sq. 
feet 50’ 65’ 

R-8  4,000 sq. 
feet 45’ 60’ 

R-6 3,500 sq. 
feet 35’ 55’ 

R-5 3,000 sq. 
feet 30’ 50’ 

R-3.5 1,800 sq. 
feet 20’ 45’ 

Table 17.49.240 B 
Reduced Dimensional Standards for Detached Single-Family Residential Units 

Size of Reduced Lot Front 
Yard 

Setback 

Rear Yard 
Setback 

Side yard 
Setback 

Corner Side Lot Coverage 

8,000-9,999 square feet 15 feet 20 feet 7/9 feet 15 feet 40% 

6,000-7,999 square feet 10 feet 15 feet 5/7 feet 15 feet 40% 

4,000-5,999 square feet 10 feet 15 feet 5/5 feet 10 feet 40% 

1,800-3,999 square feet 5 feet 15 feet 5/5 feet 10 feet 55% 

Table 17.49.240 C 
Reduced Dimensional Standards for Single-Family Attached or Two-Family Residential Units 

Size of Reduced Lot Front Yard 
Setback 

Rear Yard 
Setback 

Side yard 
Setback 

Corner Side Lot Coverage 

3,500-7,000 square feet 10 feet 15 feet 5/0* feet 10 feet 40% 

1,800-3,499 square feet 5 feet 15 feet 5/0* feet 10 feet 55% 

*0 foot setback is only allowed on single-family attached units 
E. Transfers for properties zoned  Commercial, Institutional, Industrial or Multi-Family uses the transfer credit is 10,000 

sq. ft. per acre of land within the NROD;  
F.  The area of land contained in the NROD area may be excluded from the calculations for determining compliance with 

minimum density requirements of the land division code.   
G. The owner of the transferring property shall execute a covenant with the City that records the transfer of density.  The 

covenant shall be found to meet the requirements of this section and be recorded before building permits are issued; 
and  

H. All other applicable development standards, including setbacks, building heights, and maximum lot coverage shall 
continue to apply when a density transfer occurs. 

 Finding: Complies as Proposed: As allowed under 17.49.240(B) one third of the square footage of the NROD 
area (975 SF) is being transferred to the non-NROD portion of the site. The modifications to the  
residential dimensional standards are being met, by allowing the average lot size to be less than 8,000 
SF (7614 SF). The minimum lot width of Lot 3 is proposed to be 50 feet wide as is allowed under Table 
17.49.240A- Lot Size Reduction, a reduction from the minimum per the base zone requirement. 
 
17.49.250 Verification of NROD Boundary    
The NROD boundary may have to be verified occasionally to determine the true location of a resource and its functional 
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values on a site.  This may through  a site specific environmental survey or, in those cases where existing information  
demonstrates that the NROD significance rating does not apply to a site-specific area. Applications for development on a 
site located in the NROD area may request a determination that the subject site is not in an NROD area and therefore is not 
subject to the standards of Section 17.49.100. Verifications shall be processed as either a Type I or Type II process. 

Finding: Complied as proposed. The development proposal included a Verification of the NROD boundary. The 
Wetland Consultant requested the following concurrence.  
 

1. We ask for a concurrence that Stream “A” is the only protected feature on or near the property 
having NROD buffers that would affect the property.  
2. We ask for concurrence that the NROD buffer for Stream “A” is 15ft per Oregon City Municipal Code. 

 
Staff has reviewed the report and concurs with its findings and revised delineation which will be placed in a 
tract as part of the platting of the subdivision.   
 
17.49.260. Type II Verification 

Finding: complies as submitted.  The development proposal includes a Type II Verification request. 
 
CHAPTER 17.41 - TREE PROTECTION STANDARDS 
 
17.41.020 - Tree protection—Applicability. 
1. Applications for development subject to Chapters 16.08 or 16.12 (Subdivision or Minor Partition) or Chapter 17.62 (Site 
Plan and Design Review) shall demonstrate compliance with these standards as part of the review proceedings for those 
developments. 
2. For public capital improvement projects, the city engineer shall demonstrate compliance with these standards pursuant 
to a Type II process. 
3. Tree canopy removal greater than twenty-five percent on sites greater than twenty-five percent slope, unless exempted 
under Section 17.41.040, shall be subject to these standards. 
4. A heritage tree or grove which has been designated pursuant to the procedures ofChapter 12.08.050 shall be subject to 
the standards of this section. 

Finding: Applicable. The proposed development includes a Subdivision, therefore this section applies. 
 

17.41.030 - Tree protection—Conflicting code provisions. 
Except as otherwise specified in this section, where these standards conflict with adopted city development codes or 
policies, the provision which provides the greater protection for regulated trees or groves, as defined in Section 17.04, shall 
govern. 

Finding: Applicable. The trees within the boundaries of the property or associated with the proposed 
development onsite are regulated under this section of code and do not fall under any other protections within 
the City’s development codes.  
 
17.41.040 - Same—Exemptions. 
These regulations are not intended to regulate normal cutting, pruning and maintenance of trees on private property 
except where trees are located on lots that are undergoing development review or are otherwise protected within the 
Natural Resource Overlay District (NROD) of section 17.49. These standards are not intended to regulate farm and forest 
practices as those practices are defined under ORS 30.930. Farm or forest resources. An applicant for development may 
claim exemption from compliance with these standards if the development site containing the regulated grove or trees was 
a designated farm or forest use, tree farm, Christmas tree plantation, or other approved timber use within one year prior to 
development application. "Forest practices" and "forestlands" as used in this subsection shall have the meaning as set out 
in ORS 30.930. The community development director has the authority to modify or waive compliance in this case. 

Finding: Not Applicable.  The applicant has not proposed an exemption in accordance with this provision. 
 
17.41.050 - Same—Compliance options. 
Applicants for review shall comply with these requirements through one or a combination of the following procedures: 
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A. Option 1—Mitigation. Retention and removal of trees, with subsequent mitigation by replanting pursuant to 
Sections 17.41.060 or 17.41.070. All replanted and saved trees shall be protected by a permanent restrictive covenant or 
easement approved in form by the city. 
B. Option 2—Dedicated Tract. Protection of trees or groves by placement in a tract within a new subdivision or partition 
plat pursuant to Sections 17.41.080—17.41.100; or 
C. Option 3—Restrictive Covenant. Protection of trees or groves by recordation of a permanent restrictive covenant 
pursuant to Sections 17.41.110—17.41.120; or 
D. Option 4—Cash-in-lieu of planting pursuant to Section 17.41.130. 
A regulated tree that has been designated for protection pursuant to this section must be retained or permanently 
protected unless it has been determined by a certified arborist to be diseased or hazardous, pursuant to the following 
applicable provisions. 
The community development director, pursuant to a Type II procedure, may allow a property owner to cut a specific 
number of trees within a regulated grove if preserving those trees would: 
1. Preclude achieving eighty percent of minimum density with reduction of lot size; or 
2. Preclude meeting minimum connectivity requirements for subdivisions. 

Finding: Complies as Conditioned. Trees located on the project site were inventoried and evaluated by a 
professional certified arborist. Since all the trees that will be lost will be in the construction zone, along Hiram 
Avenue, the number of trees required for replacement is 3 for the 20" and 23" diameter trees and 1 for the 8" 
tree. Therefore, a total of 7 replacement trees are required are planned to be planted per Option 1 or cash-in-
lieu of planting paid per Option 4. Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 
 
 
17.41.060 - Tree removal and replanting—Mitigation (Option 1). 
A. Applicants for development who select this option shall ensure that all healthy trees shall be preserved outside the 
construction area as defined in Chapter 17.04to the extent practicable. Compliance with these standards shall be 
demonstrated in a tree mitigation plan report prepared by a certified arborist, horticulturalist or forester or other 
environmental professional with experience and academic credentials in forestry or arborculture. At the applicant's 
expense, the city may require the report to be reviewed by a consulting arborist. The number of replacement trees required 
on a development site shall be calculated separately from, and in addition to, any public or street trees in the public right-
of-way required under section 12.08—Community Forest and Street Trees. 
B. The applicant shall determine the number of trees to be mitigated on the site by counting all of the trees six inch DBH 
(minimum four and one-half feet from the ground) or larger on the entire site and either: 
1. Trees that are removed outside of the construction area, shall be replanted with the number of trees specified in Column 
1 of Table 17.41.060-1. Trees that are removed within the construction area shall be replanted with the number of 
replacement trees required in Column 2; or 
2. Diseased or hazardous trees, when the condition is verified by a certified arborist to be consistent with the definition 
in Section 17.04.1360, may be removed from the tree replacement calculation. Regulated healthy trees that are removed 
outside of the construction area, shall be replanted with the number of trees specified in Column 1 of Table 17.41.060-1. 
Regulated healthy trees that are removed within the construction area shall be replanted with the number of replacement 
trees required in Column 2. 
Table 17.41.060-1 
Tree Replacement Requirements 
All replacement trees shall be either: 
Two-inch caliper deciduous, or 
Six-foot high conifer 

Size of tree removed (DBH) Column 1 
 
Number of trees to be planted. 
(If removed Outside of construction area) 

Column 2 
 
Number of trees to be planted. 
(If removed Within the construction area) 

6 to 12" 3 1 
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13 to 18" 6 2 

19 to 24" 9 3 

25 to 30" 12 4 

31 and over" 15 5 

  
Steps for calculating the number of replacement trees: 
1. Count all trees measuring six inches DBH (minimum four and one-half feet from the ground) or larger on the entire 
development site. 
2. Designate (in certified arborists report) the condition and size (DBH) of all trees pursuant to accepted industry standards. 
3. Document any trees that are currently diseased or hazardous. 
4. Subtract the number of diseased or hazardous trees in step 3. from the total number of trees on the development site in 
step 1. The remaining number is the number of healthy trees on the site. Use this number to determine the number of 
replacement trees in steps 5. through 8. 
5. Define the construction area (as defined in Chapter 17.04). 
6. Determine the number and diameter of trees to be removed within the construction area. Based on the size of each tree, 
use Column 2 to determine the number of replacement trees required. 
7. Determine the number and diameter of trees to be removed outside of the construction area. Based on the size of each 
tree, use Column 1 to determine the number of replacement trees required. 
8. Determine the total number of replacement trees from steps 6. and 7. 

Finding: Complies as Conditioned. Trees located on the project site were inventoried and evaluated by a 
professional certified arborist. Since all the trees that will be lost will be in the construction zone, along Hiram 
Avenue, the number of trees required for replacement is 3 for the 20" and 23" diameter trees and 1 for the 8" 
tree. Therefore, a total of 7 replacement trees are required are planned to be planted per Option 1 or cash-in-
lieu of planting paid per Option 4. Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 
 
17.41.070 - Planting area priority for mitigation (Option 1). 
Development applications which opt for removal of trees with subsequent replanting pursuant to section 17.41.050A. shall 
be required to mitigate for tree cutting by complying with the following priority for replanting standards below: 
A. First Priority. Replanting on the development site. 
B. Second Priority. Off-site replacement tree planting locations. If the community development director determines that it is 
not practicable to plant the total number of replacement trees on-site, a suitable off-site planting location for the 
remainder of the trees may be approved that will reasonably satisfy the objectives of this section. Such locations may 
include either publicly owned or private land and must be approved by the community development director. 

Finding: Complies as Conditioned. The applicant indicated that the trees will be planted within this subdivision 
or within other subdivisions being developed by the applicant and the final mitigation plan would be submitted 
with the construction plans. The applicant shall have an approved mitigation planting plan prior to issuance of a 
permit associated with the proposed development. The mitigation plan may incorporate any of the options in 
Chapter 17.41 in addition to planting mitigation trees on private property (with an associated covenant) or 
increasing the size of trees onsite or within the right-of-way.  Prior to issuance of a permit associated with the 
proposed development, the applicant shall submit a revised tree mitigation plan in accordance with Chapter 
17.41. Staff has determined that it is possible, likely and reasonable that the applicant can meet this 
standard through the Conditions of Approval. 
 

17.41.075 - Alternative mitigation plan. 
The community development director may, subject to a Type II procedure, approve an alternative mitigation 
plan that adequately protects habitat pursuant to the standards for the natural resource overlay district 
alternative mitigation plan, Section 17.49.190. 
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Finding: Not Applicable. The applicant has not proposed alternative mitigation plan.  
 
17.41.080 - Tree preservation within subdivisions and partitions—Dedicated tract (Option 2). 
A. Applicants for new subdivision and partition plats may delineate and show the regulated trees or groves as 
either a separate tract or part of a larger tract that meets the requirements of subsection D. of this section. 
B. The standards for land divisions subject to this section shall apply in addition to the requirements of the city 
land division ordinance and zoning ordinance, provided that the minimum lot area, minimum average lot width, 
and minimum average lot depth standards of the base zone may be superseded in order to allow for a reduction 
of dimensional standards pursuant to Section 17.41100 below.C. Prior to preliminary plat approval, the 
regulated tree or grove area shall be shown either as a separate tract or part of a larger tract that meets the 
requirements of subsection D. of this section, which shall not be a part of any parcel used for construction of a 
structure. The size of the tract shall be the minimum necessary as recommended by a consulting arborist to 
adequately encompass the dripline of the tree, protect the critical root zone and ensure long term survival of the 
tree or grove. 
D. Prior to final plat approval, ownership of the regulated tree or grove tract shall be identified to distinguish it 
from lots intended for sale. The tract may be identified as any one of the following: 
1. Private open space held by the owner or a homeowners association; or 
2. For residential land divisions, private open space subject to an easement conveying stormwater and surface 
water management rights to the city and preventing the owner of the tract from activities and uses inconsistent 
with the purpose of this document; or 
3. At the owners option, public open space where the tract has been dedicated to the city or other governmental 
unit; or 
4. Any other ownership proposed by the owner and approved by the community development director.  
Finding: Not Applicable. The applicant has not chosen this option. 
 
17.41.090 - Density transfers incentive for tree protection tracts (Option 2). 
A. The purpose of this section is to allow dimensional adjustments within a regulated tree protection tract to be 
transferred outside said tract to the remainder of the site. This provision applies on-site and density shall not be 
transferred beyond the boundaries of the development site. 
B. Development applications for subdivisions and minor partitions that request a density transfer shall: 
1. Provide a map showing the net buildable area of the tree protection tract; 
2. Provide calculations justifying the requested dimensional adjustments; 
3. Demonstrate that the minimum lot size requirements can be met based on an average of all lots created, 
including the tree protection tract created pursuant toSection 17.41.080; 
4. Demonstrate that, with the exception of the tree protection tract created pursuant to Section 17.41.080, no 
parcels have been created which would be unbuildable in terms of minimum yard setbacks; 
5. Meet all other standards of the base zone except as modified in section 17.41.100. 
C. The area of land contained in a tree protection tract may be excluded from the calculations for determining 
compliance with minimum density requirements of the zoning code. 
Finding: Not Applicable. The applicant has not chosen this option. 
 
17.41.100 - Permitted modifications to dimensional standards (Option 2 only). 
A. An applicant proposing to protect trees in a dedicated tract pursuant to section 17.41.080 may request, and 
the community development director, pursuant to a Type II procedure, may grant a reduction to, the lot size, 
width, depth, and setbacks of the underlying zone district in approving a subdivision or partition if necessary to 
retain a regulated tree or grove in a tract, as long as the calculation of average lot size, including tree protection 
tracts, meet the minimum lot size for the zone. The applicant may choose to make the adjustments over as 
many lots as required. For example, the lot reduction could be spread across all the remaining lots in the 
proposed subdivision or partition or could be applied to only those needed to incorporate the area of the tree 
tract. 

https://www.municode.com/library
https://www.municode.com/library
https://www.municode.com/library
https://www.municode.com/library


 

Page 68 of 72                          Lemon Subdivision: GLUA-18-00038: SUB-18-00001, NROD-18-00012, VAR-18-00003 
 

 

Finding: Finding: Not Applicable. The applicant has not chosen this option. 
 
17.41.110 - Tree protection by restrictive covenant (Option 3). 
Any regulated tree or grove which cannot be protected in a tract pursuant to Section 17.41.080 above shall be 
protected with a restrictive covenant in a format to be approved by the community development director. Such 
covenant shall be recorded against the property deed and shall contain provisions to permanently protect the 
regulated tree or grove unless such tree or grove, as determined by a certified arborist and approved by the 
community development director, are determined to be diseased or hazardous. 
Finding: Not Applicable.  The applicant has not chosen this option. 
 
17.41.120 - Permitted adjustments (Option 3 Only). 
A. The community development director, pursuant to a Type II procedure, may grant an adjustment to the side, 
front and rear yard setback standards by up to 50 percent if necessary to retain a Regulated Tree or Grove 
through a restrictive covenant pursuant to this section. In no case may the side yard setback be reduce less than 
three feet. The adjustment shall be the minimum necessary to accomplish preservation of trees on the lot and 
shall not conflict with other conditions imposed on the property. 
B. The community development director, pursuant to a Type II procedure, may grant an adjustment to street 
standards, pursuant to adopted public works standards, in order to preserve a tree. This may include flexibility 
to redesign sidewalk and planter strip sizes and locations and allow placement of sidewalks and planter strips in 
an easement within private lots. 
C. The community development director, pursuant to a Type II procedure, may allow other adjustments in order 
to preserve any healthy tree that cannot be moved due to its size, but will contribute to the landscape character 
of the area and will not present a foreseeable hazard if retained. 
Finding: Not Applicable. The applicant has not chosen this option. 
 
17.41.1[25] - Cash-in-lieu of planting (tree bank/fund) (Option 4). 
The applicant may choose this option in-lieu-of or in addition to Compliance Options 1 through 3. In this case, 
the community development director may approve the payment of cash-in-lieu into a dedicated fund for the 
remainder of trees that cannot be replanted in the manner described above. 
A. The cash-in-lieu payment per tree shall be as listed on the adopted fee schedule and shall be adjusted 
annually based on the Consumer Price Index (Index). The price shall include the cost of materials, transportation 
and planting. 
B. The amount of the cash-in-lieu payment into the tree bank shall be calculated as the difference between the 
value of the total number of trees an applicant is required to plant, including cost of installation and adjusted 
for Consumer Price Index, minus the value of the trees actually planted. The value of the trees shall be based on 
the adopted fee schedule. 
Finding: Complies as Conditioned.  Mitigation trees are planned to be planted on or off-site and/or cash-in-lieu 
of planting is to be paid in accordance with this Chapter. Staff has determined that it is possible, likely and 
reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
17.41.130 - Regulated tree protection procedures during construction. 
A. No permit for any grading or construction of public or private improvements may be released prior to 
verification by the community development director that regulated trees designated for protection or 
conservation have been protected according to the following standards. No trees designated for removal shall 
be removed without prior written approval from the community development director. 
B. Tree protection shall be as recommended by a qualified arborist or, as a minimum, to include the following 
protective measures: 
1. Except as otherwise determined by the community development director, all required tree protection 
measures set forth in this section shall be instituted prior to any development activities, including, but not 
limited to clearing, grading, excavation or demolition work, and such measures shall be removed only after 
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completion of all construction activity, including necessary landscaping and irrigation installation, and any 
required plat, tract, conservation easement or restrictive covenant has been recorded. 
2. Approved construction fencing, a minimum of four feet tall with steel posts placed no farther than ten feet 
apart, shall be installed at the edge of the tree protection zone or dripline, whichever is greater. An alternative 
may be used with the approval of the community development director. 
3. Approved signs shall be attached to the fencing stating that inside the fencing is a tree protection zone, not to 
be disturbed unless prior approval has been obtained from the community development director. 
4. No construction activity shall occur within the tree protection zone, including, but not limited to; dumping or 
storage of materials such as building supplies, soil, waste items; nor passage or parking of vehicles or 
equipment. 
5. The tree protection zone shall remain free of chemically injurious materials and liquids such as paints, 
thinners, cleaning solutions, petroleum products, and concrete or dry wall excess, construction debris, or run-off. 
6. No excavation, trenching, grading, root pruning or other activity shall occur within the tree protection zone 
unless directed by an arborist present on site and approved by the community development director. 
7. No machinery repair or cleaning shall be performed within ten feet of the dripline of any trees identified for 
protection. 
8. Digging a trench for placement of public or private utilities or other structure within the critical root zone of a 
tree to be protected is prohibited. Boring under or through the tree protection zone may be permitted if 
approved by the community development director and pursuant to the approved written recommendations and 
on-site guidance and supervision of a certified arborist. 
9. The city may require that a certified arborist be present during any construction or grading activities that may 
affect the dripline of trees to be protected. 
10. The community development director may impose conditions to avoid disturbance to tree roots from 
grading activities and to protect trees and other significant vegetation identified for retention from harm. Such 
conditions may include, if necessary, the advisory expertise of a qualified consulting arborist or horticulturist 
both during and after site preparation, and a special maintenance/management program to provide protection 
to the resource as recommended by the arborist or horticulturist. 
C. Changes in soil hydrology due to soil compaction and site drainage within tree protection areas shall be 
avoided. Drainage and grading plans shall include provision to ensure that drainage of the site does not conflict 
with the standards of this section. Excessive site run-off shall be directed to appropriate storm drainage facilities 
and away from trees designated for conservation or protection. 
Finding: Complies as Proposed.  Tree protection measures for those trees to remain on the project site have 
been outlined in the project’s Arborist Report and shown on the preliminary plans in accordance with 
the criteria of this standard. Grading and/or construction activity will not commence prior to the installation of 
planned tree protection. 
 
CHAPTER 17.50 - ADMINISTRATION AND PROCEDURES 
 
17.50.030 Summary of the City's Decision-Making Processes.  

Finding: Complies as Proposed. The proposed Subdivision Natural Resource Overlay and Planning Commission 
Variance application is being reviewed pursuant to the Type II process. Notice was posted onsite, online and 
mailed to property owners within 300 feet of the proposed development site and posted in the paper.  
 
17.50.050 Preapplication Conference  
A. Preapplication Conference. Prior to submitting an application for any form of permit, the applicant shall schedule and 
attend a preapplication conference with City staff to discuss the proposal. To schedule a preapplication conference, the 
applicant shall contact the Planning Division, submit the required materials, and pay the appropriate conference fee. At a 
minimum, an applicant should submit a short narrative describing the proposal and a proposed site plan, drawn to a scale 
acceptable to the City, which identifies the proposed land uses, traffic circulation, and public rights-of-way and all other 
required plans. The purpose of the preapplication conference is to provide an opportunity for staff to provide the applicant 
with information on the likely impacts, limitations, requirements, approval standards, fees and other information that may 
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affect the proposal. The Planning Division shall provide the applicant(s) with the identity and contact persons for all 
affected neighborhood associations as well as a written summary of the preapplication conference. Notwithstanding any 
representations by City staff at a preapplication conference, staff is not authorized to waive any requirements of this code, 
and any omission or failure by staff to recite to an applicant all relevant applicable land use requirements shall not 
constitute a waiver by the City of any standard or requirement. 
B.A preapplication conference shall be valid for a period of six months from the date it is held. If no application is filed 
within six months of the conference or meeting, the applicant must schedule and attend another conference before the city 
will accept a permit application. The community development director may waive the preapplication requirement if, in the 
Director's opinion, the development does not warrant this step. In no case shall a preapplication conference be valid for 
more than one year. 

Finding: Complies as Proposed. The applicant held a pre-application conference (file PA 17-61) on 
October 30, 2017.   The land use application was submitted within 6 months of the pre-application 
conference on October 30, 2018.  The community development director chose waive the 
preapplication requirement as it was within 1 year. The application was deemed incomplete on 
November 30, 2018 and after the submittal of additional information the application was deemed 
complete on  February 8, 2019 
 
17.50.055 Neighborhood Association Meeting 

Finding: Complies as Proposed. The applicant’s representatives attended Park Place Neighborhood Association  
meeting in January 2019 to present conceptual plans for the proposed office development. 
 
17.50.060 Application Requirements. 

Finding: Complies as Proposed. All application materials required are submitted with this narrative.  The 
applicant has provided full-size and two reduced size sets of plans to accompany the submittal items. 
 
17.50.070 Completeness Review and 120-day Rule. 

Finding: Complies as Proposed. The application was deemed incomplete on February 8, 2019 .  The 
City has until June 8, 2019 to make a final determination. 
 
17.50.080 Complete Application--Required Information. 

Finding: Complies as Proposed. The application was deemed incomplete on February 8, 2019 
 
17.50.090 Public Notices. 

Finding: Complies as Proposed. Staff provided public notice within 300’ of the site via mail, the site was posted 
with multiple Land Use Notices, posted on the Oregon City website and in a general circulation newspaper. 
Staff provided email transmittal or the application and notice to affected agencies and to all Neighborhood 
Associations requesting comment. 
 
17.50.100 Notice Posting Requirements. 

Finding: Complies as Proposed. The site was posted with a sign longer than the minimum requirement. 
 
17.50.140 - Performance guarantees. 
When conditions of permit approval require a permitee to construct certain improvements, the city may, in its discretion, 
allow the permitee to submit a performance guarantee in lieu of actual construction of the improvement. Performance 
guarantees shall be governed by this section. 
 A. Form of Guarantee. Performance guarantees shall be in a form approved by the city attorney approvable 
methods of performance guarantee include irrevocable standby letters of credit to the benefit of the city issued by a 
recognized lending institution, certified checks, dedicated bank accounts or allocations of construction loans held in reserve 
by the lending institution for the benefit of the city. The form of guarantee shall be specified by the city engineer and, prior 
to execution and acceptance by the city shall be reviewed and approved by the city attorney. The guarantee shall be filed 
with the city engineer. 
 B. Timing of Guarantee. A permittee shall be required to provide a performance guarantee as follows. 
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 1. After Final Approved Design by The City: A permitee may request the option of submitting a performance 
guarantee when prepared for temporary/final occupancy. The guarantee shall be one hundred twenty percent of the 
estimated cost of constructing the remaining public improvements as submitted by the permittee's engineer. The 
engineer's estimated costs shall be supported by a verified engineering estimate and approved by the city engineer. 
 2. Before Complete Design Approval And Established Engineered Cost Estimate: A permitee may request the 
option of submitting a performance guarantee before public improvements are designed and completed. The guarantee 
shall be one hundred fifty percent of the estimated cost of constructing the public improvements as submitted by the 
permittee's engineer and approved by the city engineer. The engineer's estimated costs shall be supported by a verified 
engineering estimate and approved by the city engineer. This scenario applies for a fee-in-lieu situation to ensure adequate 
funds for the future work involved in design, bid, contracting, and construction management and contract closeout. In this 
case, the fee-in-lieu must be submitted as cash, certified check, or other negotiable instrument as approved to form by the 
city attorney. 
 C. Duration of the Guarantee. The guarantee shall remain in effect until the improvement is actually constructed 
and accepted by the city. Once the city has inspected and accepted the improvement, the city shall release the guarantee to 
the permittee. If the improvement is not completed to the city's satisfaction within the time limits specified in the permit 
approval, the city engineer may, at their discretion, draw upon the guarantee and use the proceeds to construct or 
complete construction of the improvement and for any related administrative and legal costs incurred by the city in 
completing the construction, including any costs incurred in attempting to have the permittee complete the improvement. 
Once constructed and approved by the city, any remaining funds shall be refunded to the permittee. The city shall not allow 
a permittee to defer construction of improvements by using a performance guarantee, unless the permittee agrees to 
construct those improvements upon written notification by the city, or at some other mutually agreed-to time. If the 
permittee fails to commence construction of the required improvements within six months of being instructed to do so, the 
city may, without further notice, undertake the construction of the improvements and draw upon the permittee's 
performance guarantee to pay those costs. 

Finding: Complies as Conditioned. The applicant shall provide a performance guarantee which is equal to 120% 
of the estimated cost to construct all public improvements shown in a city approved construction plan 
submitted by the applicant’s engineer. The estimated costs shall be supported by a verified engineering 
estimate and approved by the city engineer. The guarantee shall be in a form identified in Code 17.50.140.A of 
the Oregon City Municipal Code. The guarantee shall remain in effect until the construction of all required 
improvements are completed and accepted by the city. Staff has determined that it is possible, likely and 
reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
 
CHAPTER 17.54.100 - FENCES 

Finding: Not Applicable.  The applicant indicated that no fences or walls are proposed with the private 
development. Fences built for Tract A must be in compliance with the Oregon City adopted stormwater 
standards. 
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CONCLUSION AND DECISION: 
Based on the analysis and findings as described above, Staff concludes that the proposed Subdivision located at 
16362 Hiram Ave, Oregon City OR 97045 and identified as Clackamas County Assessor Parcel Number (APN): 2-
2E-28BC-01000 Staff recommends approval of file GLUA 18-00038 (SUB-18-00001: Subdivision , NROD-18-
00012: Natural Resource Overlay District,VAR-18-00003: Variance – Planning Commission Type III with 
conditions, based upon the findings and exhibits contained in this staff report. 
 
 
EXHIBITS: 

1. Vicinity Map  
2. Applicant’s Revised Narrative  
3. Applicant’s Submittal 
4. Proposed Plans  
5. Traffic Analysis Letter  
6. April 9, 2019 Letter from John Replinger 
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TYPE II NATURAL RESOURCE OVERLAY DISTRICT
and

SUBDIVISION APPLICATION
with

MODIFICATION REQUESTS FOR A CONSTRAINED STREET AND STREET CENTERLINE OFFSET
and

VARIANCE REQUEST FOR REDUCTION IN STREET SIDE YARD SETBACK
Applicant's Submittal

October 2018
Updated 2-3-19

APPLICANT/OWNER: Jerry Lemon
19043 SE Sunnyside Road
Damascus, OR 97089

Tom Sisul,Sisul Engineering
375 Portland Avenue
Gladstone, OR 97027

REPRESENTATIVE:

5 Lot Subdivision with Natural Resource Overlay ImpactsREQUEST:

LOCATION: 16362 Hiram Avenue
Map 2 2E 28BC, Tax Lots 900 and 1000

I. BACKGROUND:

1. Currently a single family home and outbuilding

2. New public street, 5 subdivision lots (including one for the existing home)

3. Contains a NROD area along its northerly property line.

4. Adjustments to lot dimensions as permitted under the NROD regulations will be used to
achieve the maximum density.

5. Three existing trees will be lost along Hiram due to street frontage improvements and seven
mitigation trees will be planted at the rear of the parcel as replacement.

6. A variance request for a street side yard setback reduction from 15 to 6 feet for the existing
home relative to the new street.

7. Modification requests to allow a constrained street and to increase the intersection centerline
offset distance to 24.9 feet.

8. A fee in lieu of is proposed for lower portion of the site that is too shallow to be treated under
the City's BMP water quality requirements. The upper portion of the site will be treated.



II. RESPONSES TO THE OREGON CITY MUNICIPAL CODE:

CHAPTER 17.10 - "R-8" SINGLE-FAMILY DWELLING DISTRICT

17.10.040. A. Minimum lot area, eight thousand squarefeet;
Applicant's Response: The minimum lot size proposed will be 7007 SF. The lot sizes take advantage
of the 80% flexible lot sizing as Permitted by 16.12.050 and lot sizing adjustments as permitted under
Section 17.49.240.
17.10.040. B. Minimum lot width, sixty feet;
Applicant's Response: All lots will be at least 60 feet in width, except Lot 3 which is proposed to be 50
feet in width as is allowed under Section 17.49.240.

17.10.040. C. Minimum lot depth,seventy-fivefeet;
Applicant's Response: All lots will be at least 75 feet deep.

17.10.040.D. Maximum building height: two and one-half stories, not to exceed thirty-fivefeet. If an existing
structure is being retained.
Applicant's Response: The existing home on the that exists meets this standard, and it is expected all
future homes will meet this standard, unless the code is modified at some future time.

17.10.040.E Setbacks if an existing structure is being retained.
1. Front yard:fifteenfeet minimum depth.
Applicant's Response: The front yard setback will be met on all lots.

2. Front porch, tenfeet minimum setback,
Applicant's Response: The front porch setback will be met on all lots.

3. Attached and detached garage, twenty feet minimum setbackfrom the public right-of-way where access is
taken, exceptfor alleys. Detached garages on an alley shall be setback a minimum offivefeet in residential areas.
Applicant's Response: No alleys are proposed the garage setbacks will be met on all lots.

4. Interior side yard, ninefeet minimum setbackfor at least one side yard; sevenfeet minimum setback for the
other side yard,
Applicant's Response: The interior side yard will be met on all lots.

5. Comer side yard,fifteenfeet minimum setback,
Applicant's Response: Lot 2 will have required corner side yard setback. Lot 1, with the existing
home, a variance to the street side yard setback will be requested.
6. Rear yard, twenty-foot minimum setback
Applicant's Response: The rear yard setback will be met on all lots.
7. Rear porch,fifteen-foot minimum setback.
Applicant's Response: The rear porch setback will be met on all lots.

G. Maximum lot coverage: Thefootprint of all structures two hundred squarefeet or greater shall cover a
maximum offorty percent of the lot area. If an existing structure is being retained.
Applicant's Response: Maximum footprint coverage will not be exceeded on all lots.

-



CHAPTER 16.08- SUBDIVISIONS PROCESS AND STANDARDS

16.08.030 - Preliminary subdivision plat —Narrative statement.
In addition to the plans required in the previous section, the applicant shall also prepare and submit a narrative
statement that addresses thefollowing issues:
A. Subdivision Description. A detailed description of the proposed development, including a description of proposed
uses, number and type of residential units, allocation and ownership of all lots, tracts, streets, and public
improvements, the structure of any homeowner's association, and each instance where the proposed subdivision
will vary from some dimensional or other requirement of the underlying zoning district. For each such variance, a
separate application will be required pursuant to Chapter 17.60,Variances;

B. Timely Provision of Public Services and Facilities. The applicant shall explain in detail how and when each of the
following public services orfacilities is, or will be, adequate to serve the proposed development by the time
construction begins:
1. Water,
Applicant's Response: An 8" water main exists in Hiram Avenue and is a part of a looped system and
can provide adequate pressure and water supply. A new 8 inch line will be extended within the ROW
of the new public street to several of the new lots.
2. Sanitary sewer,
Applicant's Response: A 12" sanitary sewer main exists in Hiram Avenue and is sufficient to serve the
site, there is also an 8 inch line along the easterly side of the parcel that can serve lots. An 8 inch
sanitary sewer will be extended in the new public street to serve Lot 3. Lots 4 and 5 will make sewer
connections to the existing sewer lot along the rear of those proposed lots.

3. Storm sewer and stormwater drainage,
Applicant's Response: The easterly side of the parcel will be directed into a water quality and
detention facility based on the City's BMP tool design requirements. The westerly portion of the site
lies too low compared the available public drainage facilities to be able to be designed per the City's
BMP tool and will a fee in lieu will need to be paid to account for the portion of the site that cannot
drain to such.

4. Parks and recreation,
Applicant's Response: There is adequate parks to serve the proposed 4 additional lots as Park Place
Park lies 2 blocks to the north of the site on Hiram Avenue.

5. Traffic and transportation.
Applicant's Response: The traffic impacts from the proposed subdivision will result in approximately
40 additional trips per day. The City's street capacity will be able to handle the additional trips.
6. Schools,
Applicant's Response: It could be expected that approximately 8 additional children, could be added
to the school system. There is adequate capacity for such students.

7. Fire and police services;
Where adequate capacityfor any of these publicfacilities and services is not demonstrated to be currently
available, the applicant shall describe how adequate capacity in these services andfacilities will be financed and
constructed before recording of the plat;
Applicant's Response: City of Oregon City Police and Clackamas Fire District already serve the site.
Therefore there is adequate capacity to serve the proposed subdivision.



D. Drafts of the proposed covenants, conditions and restrictions (CC&Rs), maintenance agreements, homeowner
association agreements, dedications, deeds easements, or reservations of public open spaces not dedicated to the
city,and related documentsfor the subdivision;
Applicant's Response: Draft CC&R's will be developed at later time, when it is clearer what the need
is for such.

E. A description of any proposed phasing, includingfor each phase the time,acreage, number of residential units,
amount of areafor nonresidential use, open space, development of utilities and publicfacilities;
Applicant's Response: No phasing is proposed.

F.Overall density of the subdivision and the density by dwelling typefor each.
Applicant's Response: Five lots are proposed on 62,045 site. Gross density would be 3.5 units per
acre. Net density, based on the subtraction of new ROW areas and the storm water tract, but
including one third the area of NROD area (not the tract which will contain it) which is 2696 SF and the
remaining portion of Tract B outside the NROD area which is another 1272 SF. The 5 proposed lots
themselves are 38,091 SF therefore the net density is 42,039 SF divided by 8,000 SF or 5.25 lots or
simply 5 lots.

16.08.045 - Building site—Frontage width requirement.
Each lot in a subdivision shall abut upon a cul-de-sac or street other than an alleyfor a width of at least twenty
feet.
Applicant's Response: A minimum of 20 feet of frontage for each lot will be created and thus this
standard will be met.
16.08.050 - Flag lots in subdivisions.
Flag lots shall not be permitted within subdivisions except as approved by the community development director and
in compliance with thefollowing standards.
A. Where the applicant can show that the existing parcel configuration, topographic constraints or where an
existing dwelling unit is located so that it precludes a land division that meets the minimum density, lot width
and/or depth standards of the underlying zone.
Applicant's Response: No flag lots are proposed.
B. If aflag lot is created, a joint accessway shall be provided unless the location of the existing dwelling unit
prevents a joint accessway. A perpetual reciprocal access easement and maintenance agreement shall be recorded
for the joint accessway, in aformat acceptable by the city attorney.
Applicant's Response: No flag lots are proposed.

C. The pole portion of theflag lot shall connect to a public street.
Applicant's Response: No flag lots are proposed.
D. The pole shall be at least 8feet widefor the entire length.
Applicant's Response: No flag lots are proposed.

E. The pole shall be part of theflag lot and must be under the same ownership as theflag portion of the lot.
Applicant's Response: No flag lots are proposed.
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16.12.020 - Blocks—Generally.



The length,width and shape of blocks shall take into account the needfor adequate building site size, convenient
motor vehicle, pedestrian, bicycle and transit access, control of traffic circulation, and limitations imposed by
topography and other natural features.
Applicant's Response: A natural resource corridor and as this is an infill development, with existing
development on some adjoining parcels with no existing street or pedestrian connectivity, limit where
blocks can be created.

16.12.030 - Blocks-Width.
The width of blocks shall ordinarily be sufficient to allowfor two tiers of lots with depths consistent with the type of
land use proposed.
Applicant's Response: Because this is an infill project of limited parent parcel depth, there is in
adequate depth to develop a new street, as Engineering desires, and create two tiers of lots between
Hiram and the new street, without backing up the new street to existing developed parcels that have
access from elsewhere.

16.12.045 - Building sites—Minimum density.
All subdivision layouts shall achieve at least eighty percent of the maximum density of the base zonefor the net
developable area as defined in Chapter 17.04.
Applicant's Response: The net developable area of the site after subtracting for ROW areas and 2/3
rds of the water resource areas (l/3rd of the water resource area is allowed to be counted towards the
density) and including the portion of Tract B outside the NROD area is 42,039 SF. The maximum
density is therefore 5 lots and minimum density would be 4 lots. Five lots is proposed.

16.12.050 - Calculations of lot area.
A subdivision in the R-10,R-8,R-6,R-5, or R-3.5 dwelling district may include lots that are up to twenty percent less
than the required minimum lot area of the applicable zoning designation provided the entire subdivision on average
meets the minimum site area requirement of the underlying zone.The average lot area is determined by calculating
the total site area devoted to dwelling units and dividing that figure by the proposed number of dwelling lots.
Accessory dwelling units are not included in this determination nor are tracts createdfor non-dwelling unit
purposes such as open space,stormwater tracts,or access ways.
A lot that was created pursuant to this section may not befurther divided unless the average lot size requirements
are still metfor the entire subdivision.
When a lot abuts a public alley,an area equal to the length of the alley frontage along the lot times the width of
the alley right-of-way measuredfrom the alley centerline may be added to the area of the abutting lot in order to
satisfy the lot area requirementfor the abutting lot. It may also be used in calculating the average lot area.
Applicant's Response: The parcel is zoned R-8 or for 8,000 SF lots. The minimum lot size for any lot
would be 80% of the that figure or 6,400 SF. The minimum lot size proposed is 7,007 SF, therefore
this standard is met.

16.12.055 - Building site—Through lots.
Through lots and parcels shall be avoided except where they are essential to provide separation of residential
developmentfrom major arterials or to overcome specific disadvantages of topography of existing development
patterns. A reserve strip may be required. A planting screen restrictive covenant may be required to separate
residential developmentfrom major arterial streets, adjacent nonresidential development,or other incompatible
use,where practicable. Where practicable,alleys or shared driveways shall be usedfor accessfor lots that have
frontage on a collector or minor arterial street, eliminating through lots.
Applicant's Response: Lot 1as proposed would be a lot with streets on 3 sides. However, such
cannot be avoided without the loss of density, and placing the proposed street next to existing parcels
that are flag lots with access to Hunter St. As an infill site it is most practical for orderly development
for Lot 1to a through lot.



16.12.060 - Building site—Lot and parcel side lines.
The lines of lots and parcels, asfar as is practicable,shall run at right angles to the street upon which they face,
except that on curved streets they shall be radial to the curve.
Applicant's Response: To the most extent practicable all lots line will be either at right angles to the
street or radial to the curve, and still allow for relatively rectangular lots.

16.12.070 - Building site—Setbacks and building location.
This standard ensures that lots are configured in a way that development can be oriented toward streets to provide
a safe, convenient and aesthetically pleasing environmentfor pedestrians and bicyclists. The objective isfor lots
located on a neighborhood collector,collector or minor arterial street locate thefront yard setback on and design
the most architecturally significant elevation of the primary structure toface the neighborhood collector, collector
or minor arterial street.
A. Thefront setback of all lots located on a neighborhood collector, collector or minor arterial shall be orientated
toward the neighborhood collector, collector or minor arterial street.
Applicant's Response: All the existing and proposed streets within or adjacent to the subject site will
be local streets, this is not applicable.

B. The most architecturally significant elevation of the house shallface the neighborhood collector, collector or
minor arterial street.
Applicant's Response: This is not applicable to this subdivision site.
C. On corner lots located on the corner of two local streets, the mainfagade of the dwelling may be oriented
towards either street.
Applicant's Response: The existing home faces towards Hiram. It is unknown for sure which way the
home on Lot 2 will be faced by the future home builder.

D. All lots proposed with a driveway and lot orientation on a collector or minor arterial shall combine driveways
into one joint access per two or more lots unless the city engineer determines that:
1. No driveway access may be allowed since the driveway(s) would cause asignificant traffic safety hazard; or
2. Allowing a single driveway access per lot will not cause a significant traffic safety hazard.
Applicant's Response: This is not applicable.
16.12.075 - Building site-Division of lots.
Where a tract of land is to be divided into lots or parcels capable of redivision in accordance with this chapter, the
community development director shall require an arrangement of lots, parcels and streets whichfacilitatesfuture
redivision. In such a case,building setback lines may be required in order to preservefuture right-of-way or building
sites.
Applicant's Response: No further redivision will be possible under current code and zoning
regulations that pertain to this site.

16.12.085 - Easements.
Thefollowing shall govern the location, improvement and layout of easements:
A. Utilities. Utility easements shall be required where necessary as determined by the city engineer. Insofar as
practicable, easements shall be continuous and alignedfrom block-to-block within the land division and with
adjoining subdivisions or partitions. Specific utility easementsfor water, sanitary or storm drainage shall be
provided based on approvedfinal engineering plans.
Applicant's Response: Utility easements is expected will be needed in some locations within the
proposed subdivision. We have shown those easements we expect will be needed.

B. Unusual Facilities. Easementsfor unusualfacilities such as high voltage electric transmission lines, drainage
channels and stormwater detentionfacilities shall be adequately sizedfor their intended purpose, including any



necessary maintenance roads.These easements shall be shown to scale on the preliminary andfinal plats or maps.
If the easement isfor drainage channels,stormwater detentionfacilities or related purposes, the easement shall
comply with the requirements of the Public Works Stormwater and Grading Design Standards.
Applicant's Response: Tracts and easements have been shown as is thought would be required on
the preliminary application maps.

D. Access. When easements are used to provide vehicular access to lots within a land division, the construction
standards, but not necessarily width standards,for the easement shall meet city specifications. The minimum width
of the easement shall be twenty feet.The easements shall be improved and recorded by the applicant and
inspected by the city engineer. Access easements may also providefor utility placement.
Applicant's Response: No easements for vehicular access will be needed.

16.12.095 - Minimum improvements—Publicfacilities and services.
Thefollowing minimum improvements shall be required of all applicantsfor a land division under Title16, unless
the decision-maker determines that any such improvement is not proportional to the impact imposed on the city's
public systems andfacilities:
A. Transportation System. Applicants and all subsequent lot owners shall be responsiblefor improving the city's
planned level of service on all public streets,including alleys within the land division and those portions of public
streets adjacent to but only partially within the land division. All applicants shall execute a binding agreement to
not remonstrate against theformation of a local improvement districtfor street improvements that benefit the
applicant's property. Applicants are responsiblefor designing and providing adequate vehicular, bicycle and
pedestrian access to their developments andfor accommodatingfuture access to neighboring undeveloped
properties that are suitably zonedforfuture development. Storm drainagefacilities shall be installed and connected
to off-site natural or man-made drainageways. Upon completion of the street improvement survey, the applicant
shall reestablish and protect monuments of the type required by ORS 92.060 in monument boxes with covers at
every public street intersection and all points or curvature and points of tangency of their center line,and at such
other points as directed by the city engineer.
Applicant's Response: Street frontage improvements on Hiram is expected to be required and is
shown on the application plans.
B.Stormwater Drainage System. Applicants shall design and install drainagefacilities within land divisions and shall
connect the development's drainage system to the appropriate downstream storm drainage system as a minimum
requirementfor providing services to the applicant's development. The applicant shall obtain county or state
approval when appropriate.All applicants shall execute a binding agreement to not remonstrate against the
formation of a local improvement district for stormwater drainage improvements that benefit the applicant's
property. Applicants are responsiblefor extending the appropriate storm drainage system to the development site
andfor providingfor the connection of upgradient properties to that system. The applicant shall design the
drainagefacilities in accordance with city drainage master plan requirements,Chapter 13.12 and the Public Works
Stormwater and Grading Design Standards.
Applicant's Response: The storm drainage improvements, including a water quality facility to serve
the site to the extent possible is shown on the application plans.
C. Sanitary Sewer System. The applicant shall design and install a sanitary sewer system to serve all lots or parcels
within a land division in accordance with the city's sanitary sewer design standards,and shall connect those lots or
parcels to the city's sanitary sewer system, except where connection is required to the county sanitary sewer system
as approved by the county. All applicants shall execute a binding agreement to not remonstrate against the
formation of a local improvement districtfor sanitary sewer improvements that benefit the applicant's property.
Applicants are responsiblefor extending the city's sanitary sewer system to the development site and through the
applicant's property to allowfor thefuture connection of neighboring undeveloped properties that are suitably
zonedforfuture development. The applicant shall obtain all required permits and approvalsfrom all affected
jurisdictions prior tofinal approval and prior to commencement of construction. Design shall be approved by the
city engineer before construction begins.



Applicant's Response: A sanitary sewer extension to serve the proposed site's parcels is shown.
D. Water System. The applicant shall design and install a water system to serve all lots or parcels within a land
division in accordance with the city public works water system design standards, and shall connect those lots or
parcels to the city's water system. All applicants shall execute a binding agreement to not remonstrate against the
formation of a local improvement districtfor water improvements that benefit the applicant's property. Applicants
are responsiblefor extending the city's water system to the development site and through the applicant's property
to allowfor thefuture connection of neighboring undeveloped properties that are suitably zonedforfuture
development.
Applicant's Response: A water main extension along the proposed new public street is shown on the
application maps.
6. Street Name Signs and Traffic Control Devices. The applicant shall install street signs and traffic control devices
as directed by the city engineer. Street name signs and traffic control devices shall be in conformance with all
applicable city regulations and standards.
Applicant's Response: Street signs and traffic control devices as may be needed will be installed if the
subdivision is developed.
H. Street Lights. The applicant shall install street lights which shall be servedfrom an underground source of supply.
Street lights shall be in conformance with all city regulations.
Applicant's Response: Street lights will be installed as may be needed.

J. Bench Marks. At least one bench mark shall be located within the subdivision boundaries using datum plane
specified by the city engineer.
Applicant's Response: A bench mark will be located within the subdivision per these requirements if
required by the City Engineer.

K. Other. The applicant shall make all necessary arrangements with utility companies or other affected partiesfor
the installation of underground lines andfacilities. Electrical lines and other wires, including but not limited to
communication, street lighting and cable television, shall be placed underground.
Applicant's Response: All franchise utilities within the proposed subdivision boundary will be placed
underground.

L. Oversizing of Facilities. Allfacilities and improvements shall be designed to city standards as set out in the city's
facility master plan, public works design standards, or other city ordinances or regulations. Compliance withfacility
design standards shall be addressed duringfinal engineering. The city may require oversizing offacilities to meet
standards in the city'sfacility masterplan or to allowfor orderly and efficient development. Where oversizing is
required, the applicant may request reimbursementfrom the cityfor oversizing based on the city's reimbursement
policy andfunds available, or providefor recovery of costsfrom intervening properties as they develop.
M. Erosion Control Plan—Mitigation. The applicant shall be responsiblefor complying with all applicable provisions
of Chapter 17.47 with regard to erosion control.
Applicant's Response: No oversizing of facilities is expected to be required with this development.

CHAPTER 17.49 NATURAL RESOURCE OVERLAY DISTRICT

17.49.050 Emergencies
Applicant's Response: The proposed development does not constitute an emergency.

17.49.060 Consistency and Relationship to Other Regulations
A. Where the provisions of the NROD are less restrictive or conflict with comparable provisions of the Oregon City
Municipal Code, other City requirements, regional, state orfederal law, the provisions that provides the greater



protection of the resource shall govern.
Applicant's Response: It is not expected that regional, state or federal laws will be more restrictive
than Oregon City ordinances with regards to the NROD area.

17.49.060.B. Compliance with Federal and State Requirements.
a. If the proposed development requires the approval of any other governmental agency, such as the Division of
State Lands or the U.S. Army Corps of Engineers, the applicant shall make application for such approval prior to or
simultaneously with the submittal of its development application to the City. The planning division shall coordinate
City approvals with those of other agencies to the extent necessary and feasible. Any permit issued by the City
pursuant to this chapter shall not become valid until other agency approvals have been obtained or those agencies
indicate that such approvals are not required.
b. The requirements of this chapter apply only to areas within the NROD and to locally significant wetlands that
may be added to the boundary during the course of development review pursuant to Section 17.49.035. If, in the
course of a development review, evidence suggests that a property outside the NROD may contain a wetland or
other protected water resource, the provisions of this chapter shall not be applied to that development review.
However, the omission shall not excuse the applicantfrom satisfying any state and federal wetland requirements
which are otherwise applicable. Those requirements apply in addition to, and apartfrom the requirements of the
City's comprehensive plan and this code.
Applicant's Response: No approvals from other agencies is expected to be required.

17.49.[0]70 - Prohibited uses.
Applicant's Response: No prohibited uses is proposed.

17.49.[0]80-Uses allowed outright (Exempted).
Applicant's Response: Some allowed uses will be proposed within the NROD area, such a surveys, and
the land division.

17.49.090 Uses Allowed Under Prescribed Conditions
Applicant's Response: Street widening of Hiram and associated utility improvements along Hiram are
the only things that may possibly fall when the prescribed conditions of this section.

17.49.100 General Development Standards
Thefollowing standards apply to all Uses Allowed under Prescribed Conditions within the NROD with the exception
of rights of ways (subject to Section 17.49.150), trails (subject to Section 17.49.170), utility lines (subject to Section
17.49.140), land divisions (subject to Section 17.49.160), and mitigation projects (subject to Section 17.49.180 or
17.49.190):
A. Native trees may be removed only if they occur within10feet of any proposed structures or within 5feet of new
driveways or if deemed not wind-safe by a certified arborist. Trees listed on the Oregon City Nuisance Plant List or
Prohibited Plant List are exemptfrom this standard and may be removed. A protective covenant shall be required
for any native trees that remain;
Applicant's Response: No native trees are proposed to be removed.

17.49.100.B. The Community Development Director may allow the landscaping requirements of the base zone,
other than landscaping requiredfor parking lots, to be met by preserving, restoring and permanently protecting
habitat on development sites in the Natural Resource Overlay District.
Applicant's Response: It is not expected that landscaping will be required by the base zone, and thus
this is not applicable.

17.49.100.C. All vegetation planted in the NROD shall be native and listed on the Oregon City Native Plant List;
Applicant's Response: Any vegetation planted in the NROD area will be native.



17.49.100.E. The minimumfront, street, or garage setbacks of the base zone may be reduced to any distance
between the base zone minimum and zero in order to minimize the disturbance area within the NROD portion of
the lot;
Applicant's Response: The base zone setbacks will be met except for the existing home on Lot 1,
which is entirely outside the NROD portion of the lot.

17.49.100.F. Any maximum required setback in any zone, such asfor multi-family, commercial or institutional
development,may be increased to any distance between the maximum and the distance necessary to minimize the
disturbance area within the NROD portion of the lot;
Applicant's Response: This will not be applicable to this proposed subdivision request.

17.49.100.G. Fences are allowed only within the disturbance area;
Applicant's Response: Fences will only be installed with the allowed disturbance area.

17.49.100.H. Incandescent lights exceeding 200 watts (or other light types exceeding the brightness of a 200 watt
incandescent light) shall be placed or shielded so that they do not shine directly into resource areas;
Applicant's Response: Such lighting exceeding the brightness of a 200 watt light bulb, will not shine
directly onto the NROD area.

17.49.100.1. If development will occur within the100 yr.floodplain, the FEMAfloodplain standards of Chapter
17.42 shall be met; and
Applicant's Response: The site is not in the 100 year flood plain.

17.49.110 Width of Vegetated Corridor.
Calculation of Vegetated Corridor Width within City Limits. The NROD consists of a vegetated corridor measured
from the top of bank or edge of a protected habitat or waterfeature. The minimum required width is the amount of
buffer required on each side of a stream, or on all sides of afeature if non-linear. The width of the vegetated
corridor necessary to adequately protect the habitat or water feature is specified in Table17.49.110.
Applicant's Response: The minimum vegetated corridor width is 15 feet from the top of bank in
accordance with the requirements for an intermittent stream with slopes of less than 25%.

17.49.120 Maximum Disturbance Allowancefor Highly Constrained Lots of Record
Applicant's Response: This is not applicable to the proposed subdivision.

17.49.130 Existing Development Standards
In addition to the General Development Standards of Section 17.49.100, thefollowing standards apply to
alterations and additions to existing development within the NROD,exceptfor trails, rights of way, utility lines, land
divisions and mitigation projects. Replacement,additions, alterations and rehabilitation of existing structures,
roadways, utilities, etc., where the ground level impervious surface area is not increased are exempt from review
pursuant to Section 17.49.080(J). As of June1,2010,applicantsfor alterations and additions to existing
development that are not exempt pursuant to Section 17.49.080(1)shall submit a Type II or Type III application
pursuant to this section.The application shall include a site plan which delineates a permanent disturbance area
that includes all existing buildings, parking and loading areas, paved or graveled areas, patios and decks. The same
delineated disturbance area shall be shown on every subsequent proposalfor alterations and additions meeting
this standard.
A. Thefollowing alterations and additions to existing development are permitted subject to thefollowing

standards.
1. Alterations or additions that cumulatively total up to a maximum offive-hundred (500)squarefeet of additional

disturbance area after June1,2010 shall be processed as a Type II permit pursuant to this Chapter. The new
disturbance area shall not encroach closer than1/2 of the distance of the regulated NROD buffer.



2. Alterations or additions that cumulatively exceedfive-hundred (500) squarefeet of additional disturbance area
or which propose encroachment closer than1/2 of the distance of the regulated NROD buffer after June1,
2010 shall be processed as a Type III permit pursuant to Section 17.49.200,Adjustment from Standards.

Applicant's Response: The application should be process as a Type II permit as less than 500 SF of
area of the NROD will be disturbed.
17.49.130.B. Mitigation is required, subject to Section 17.49.180 or 17.49.190.
Applicant's Response: Mitigation is not expected to be required.

17.49.140 Standardsfor Utility Lines
Thefollowing standards apply to new utilities, private connections to existing or new utility lines, and upgrades of
existing utility lines within the NROD:
A. The disturbance areafor private connections to utility lines shall be no greater than10feet wide;
B. The disturbance areafor the upgrade of existing utility lines shall be no greater than 15feet wide;
C. New utility lines shall be within the right-of-way, unless reviewed under D.
D. New utility lines that cross above or underneath a drainage way,wetland,stream, or ravine within the NROD but

outside of a right-of-way shall be processed as a Type III permit pursuant to Section 17.49.200, Adjustment
from Standards.

E. Nofill or excavation is allowed within the ordinary high water mark of a stream without the approval of the
Division of State Lands and/or the U.S. Army Corps of Engineers;

F. The Division of State Lands must approve any work that requires excavation orfill in a wetland;
G. Native trees more than 10 inches in diameter shall not be removed unless it is shown that there are nofeasible

alternatives; and
H. Each 6 to 10-inch diameter native tree cut shall be replaced at a ratio of three treesfor each one removed. Each

11-inch or greater diameter native tree shall be replaced at a ratio of five treesfor each removed. The
replacement trees shall be a minimum one-half inch diameter and selectedfrom the Oregon City Native Plant
List. All trees shall be planted on the applicant's site. Where a utility line is approximately parallel with the
stream channel,at least half of the replacement trees shall be planted between the utility line and the stream
channel.

I. Mitigation is required, subject to Section 17.49.180 or 17.49.190.
Applicant's Response: The standards are noted and is not expected these standards will be applicable
to the proposed subdivision.

17.49.150 Standardsfor Vehicular or Pedestrian Paths and Roads
Thefollowing standards apply to public rights-of-way and private roads within the NROD, including roads,
bridges/stream crossings, driveways and pedestrian paths with impervious surfaces:
A. Stream crossings shall be limited to the minimum number and width necessary to ensure safe and convenient
pedestrian, bicycle and vehicle connectivity, and shall cross the stream at an angle as close to perpendicular to the
stream channel as practicable. Bridges shall be used instead of culverts wherever practicable.
Applicant's Response: No pathway or road, outside a current public street ROW, is proposed to
encroach into the NROD area.
17.49.150.B. Where the right-of-way or private road crosses a stream the crossing shall be by bridge or a

bottomless culvert;
Applicant's Response: No stream crossings are proposed.

17.49.150.C. Nofill or excavation shall occur within the ordinary high water mark of a stream without the approval
of the Division of State Lands and/or the U.S. Army Corps of Engineers;

Applicant's Response: No fill or excavation is expected to be required for the proposed development.



17.49.150.D. If the Oregon Department of State Lands (DSL) has jurisdiction over any work that requires excavation
orfill in a wetlandrequired permits or authorization shall be obtainedfrom DSL prior to release of a grading
permit;

Applicant's Response: This is not expected to be applicable to this site.
17.49.150.E. Any work that will take place within the banks of a stream shall be conducted between June1 and

August 31,or shall be approved by the Oregon Department of Fish and Wildlife; and
Applicant's Response: This is not expected to be applicable.

17.49.150.F. Mitigation is required,subject to Section 17.49.180 or 17.49.190.
Applicant's Response: This is not expected to be applicable.

17.49.155 Standardsfor Stormwater Facilities
Approvedfacilities that infiltrate stormwater on-site in accordance with Public Works Low-Impact Development
standards, including but not limited to; vegetated swales, rain gardens, vegetatedfilter strips, and vegetated
infiltration basins, and their associated piping, may be placed within the NROD boundary pursuant to thefollowing
standards:
A. Theforest canopy within the driplines of existing trees shall not be disturbed.
B. Only vegetationfrom the Oregon City Native Plant List shall be planted within thesefacilities.
C. Mitigation is required, subject to Section 17.49.180 or 17.49.190.
D. The storm water facility may encroach up tol/2 the distance of the NROD corridor.
E. The stormwater facility shall not impact more than1,000 squarefeet of the NROD. Impacts greater than1,000
squarefeet shall be process as a Type III application.
F.. The Community Development Director may allow landscaping requirements of the base zone,other than
landscaping requiredfor parking lots, to be met by preserving, restoring and permanently protecting habitat on
development sites within the Natural Resource Overlay District.
Applicant's Response: This is not expected to be required.

17.49.160 Standardsfor Land Divisions
Applicant's Response: The land division shall conform.

17.49.170 Standardsfor Trails
Thefollowing standards apply to trails within the NROD:
Applicant's Response: This will not be applicable to the proposed subdivision.

17.49.180.Mitigation Standards
Thefollowing standards (or the alternative standards of Section 17.49.190) apply to required mitigation:
Applicant's Response: Mitigation is not expected to be required.
17.49.180.A. Mitigation shall occur at a 2:1 ratio of mitigation area to proposed NROD disturbance area.
Mitigation of the removal or encroachment of a wetland or stream shall not be part of this chapter and will be
reviewed by the Division of State Lands or the Army Corp of Engineers during a separate review process;
Applicant's Response: Mitigation is not expected to be required.

17.49.180.B. Mitigation shall occur on the site where the disturbance occurs, except asfollows:
1. The mitigation is requiredfor disturbance associated with a right-of-way or utility in the right-of-way;
2. The mitigation shall occurfirst on the same stream tributary, secondly in the Abernethy, Newell or Livesay Creek
or a tributary thereof, or thirdly as close to the impact area as possible within the NROD; and
3. An easement that allows access to the mitigation sitefor monitoring and maintenance shall be provided as part
of the mitigation plan.
Applicant's Response: Mitigation is not expected to be required.



17.49.180.C. Mitigation shall occur within the NROD area of a site unless it is demonstrated that this is not feasible
because of a lack of available and appropriate area. In such cases, the proposed mitigation area shall be
contiguous to the existing NROD area so the NROD boundary can be easily extended in thefuture to include the
new resource site.
Applicant's Response: Mitigation is not expected to be required.
17.49.180.D. Invasive and nuisance vegetation shall be removed within the mitigation area;
Applicant's Response: Mitigation is not expected to be required.
17.49.180.E. Required Mitigation Planting. An applicant shall meet Mitigation Planting Option1 or 2 below,
whichever option results in more tree plantings, except that where the disturbance area is one acre or more,
Mitigation Option 2 shall be required. All trees, shrubs and ground cover shall be selectedfrom the Oregon City
Native Plant List.
Mitigation Planting Option1.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.E.2. Mitigation Planting Option 2.
17.49.180.E.2a. Option 2 - Planting Quantity. In this option, the mitigation requirement is calculated based on the
size of the disturbance area within the NROD. Native trees and shrubs are required to be planted at a rate of five
(5) trees and twenty-five (25) shrubs per every 500 squarefeet of disturbance area (calculated by dividing the
number of squarefeet of disturbance area by 500, and then multiplying that result timesfive trees and 25 shrubs,
and rounding all fractions to the nearest whole number of trees and shrubs; for example, if there will be 330 square
feet of disturbance area, then 330 divided by 500 equals .66, and .66 timesfive equals 3.3, so three trees must be
planted, and .66 times 25 equals 16.5,so 17 shrubs must be planted). Bare ground must be planted or seeded with
native grasses or herbs. Non-native sterile wheat grass may also be planted or seeded, in equal or lesser proportion
to the native grasses or herbs.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.E.2.b Option 2 - Plant Size. Plantings may vary in size dependent on whether they are live cuttings, bare
root stock or container stock, however, no initial plantings may be shorter than 12 inches in height.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.E.2.C Option 2 - Plant Spacing. Trees shall be planted at average intervals of seven (7)feet on center.
Shrubs may be planted in single-species groups of no more thanfour (4) plants, with clusters planted on average
between 8 and10feet on center.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.E.2.d Option 2 - Mulching and Irrigation shall be applied in the amounts necessary to ensure 80%
survival at the end of the required 5-year monitoring period.
Applicant's Response: Mitigation is not expected to be required.
17.49.180.E.2.e Option 2- Plant Diversity.Shrubs shall consist of at least three (3) different species. If 20 trees or
more are planted, no more than one-third of the trees may be of the same genus.
An alternative planting plan using native plants may be approved in order to create a new wetland area, if it is part

of a wetlands mitigation plan that has been approved by the DSL or the U.S. Army Corps of Engineers (USACE) in
conjunction with a wetland joint removal/fill permit application.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.F. Monitoring and Maintenance. The mitigation plan shall providefor a 5-year monitoring and
maintenance plan with annual reports in aform approved by the Director of Community Development. Monitoring
of the mitigation site is the on-going responsibility of the property owner, assign, or designee,who shall submit said



annual report to the City's Planning Division, documenting plant survival rates of shrubs and trees on the mitigation
site. Photographs shall accompany the report that indicate the progress of the mitigation.A minimum of 80%
survival of trees and shrubs of those species planted is required at the end of the 5-year maintenance and
monitoring period. Any invasive species shall be removed and plants that die shall be replaced in kind. Bare spots
and areas of invasive vegetation larger than ten (10)squarefeet that remain at the end the 5 year monitoring
period shall be replanted or reseeded with native grasses and ground cover species.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.G. Covenant or Conservation Easement. Applicant shall record a restrictive covenant or conservation
easement, in aform provided by the City, requiring the owners and assigns of properties subject to this section to
comply with the applicable mitigation requirements of this section. Said covenant shall run with the land, and
permit the City to complete mitigation work in the event of default by the responsible party. Costs borne by the City
for such mitigation shall be borne by the owner.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.H. Financial Guarantee. Afinancial guaranteefor establishment of the mitigation area, in aform
approved by the City,shall be submitted before development within the NROD disturbance area commences. The
City will release the guarantee at the end of thefive-year monitoring period, or before, upon it's determination that
the mitigation plan has been satisfactorily implemented pursuant to this section.
Applicant's Response: Mitigation is not expected to be required.
17.49.190 Alternative Mitigation Standards
Applicant's Response: Mitigation is not expected to be required.

17.49.200. Adjustmentfrom Standards
If a regulated NROD use cannot meet one or more of the applicable NROD standards then an adjustment may be
issued if all of thefollowing criteria are met. Compliance with these criteriashall be demonstrated by the applicant
in a written report prepared by an environmental professional with experience and academic credentials in one or
more natural resource areas such as ecology,wildlife biology, botany, hydrology or forestry. At the applicant's
expense, the City may require the report to be reviewed by an environmental consultant. Such requests shall be
processed under the Type III development permit procedure. The applicant shall demonstrate:
Applicant's Response: An adjustment is not expected to be required.
17.49.200.A. There are nofeasible alternativesfor the proposed use or activity to be located outside the NROD area
or to be located inside the NROD area and to be designed in a way that will meet all of the applicable NROD
development standards;
Applicant's Response: An adjustment is not expected to be required.

17.49.200.B. The proposal hasfewer adverse impacts on significant resources and resourcefunctionsfound in the
local NROD area than actions that would meet the applicable environmental development standards;
Applicant's Response: An adjustment is not expected to be required.
17.49.200.C.The proposed use or activity proposes the minimum intrusion into the NROD area that is necessary to
meet development objectives;
Applicant's Response: An adjustment is not expected to be required.
17.49.200.D. Fish and wildlife passage will not be impeded;
Applicant's Response: An adjustment is not expected to be required.

17.49.200.E. With the exception of the standard(s) subject to the adjustment request, all other applicable NROD
standards can be met; and



Applicant's Response: An adjustment is not expected to be required.

17.49.200.F. The applicant has proposed adequate mitigation to offset the impact of the adjustment.
Applicant's Response: An adjustment is not expected to be required.

17.49.210 Type II Development Permit Application
Applicant's Response: A Type II permit is the process expected to be required.

17.49.220 Required Site Plans
Site plans showing thefollowing required items shall be part of the application:
A. For the entire subject property (NROD and non-NROD areas):

1.The NROD district boundary. This may be scaled in relation to property linesfrom the NROD Map;
2.100 year floodplain andfloodway boundary (if determined by FEMA);
3.Creeks and other waterbodies;
4. Any wetlands, with the boundary of the wetland that will be adjacent to the proposed development

determined in a wetlands delineation report prepared by a professional wetland specialist andfollowing
the Oregon Division of State Lands wetlands delineation procedures;

5. Topography shown by contour lines of 2 or1foot intervalsfor slopes less than 15% and by 10foot intervals
for slopes15% or greater;

6. Existing improvements such as structures or buildings, utility lines,fences,driveways,parking areas, etc.
7. Extent of the required Vegetated Corridor required by Table17.49.110.

Applicant's Response: The NROD boundary area shown based on being 15 feet from the top of bank
for an intermittent drainageway with slopes less than 25%.

B. Within the NROD area of the subject property:
1. The distribution outline of shrubs and ground covers,with a list of most abundant species;
2. Trees 6 inches or greater in diameter, identified by species. When trees are located in clusters they may be

described by the approximate number of trees, the diameter range, and a listing of dominant species;
3. An outline of the disturbance area that identifies the vegetation that will be removed. All trees to be

removed with a diameter of 6 inches or greater shall be specifically identified as to number, trunk
diameters and species;

4. If grading will occur within the NROD,a grading plan showing the proposed alteration of the ground at 2
foot vertical contours in areas of slopes less than 15% and at 5foot vertical contours of slopes15% or
greater.

Applicant's Response: No grading is proposed in the NROD area, that is currently outside existing
street ROW.

C. A construction management plan including:
1. Location of site access and egress that construction equipment will use;
2. Equipment and material staging and stockpile areas;
3. Erosion control measures that conform to City of Oregon City erosion control standards;
4. Measures to protect trees and other vegetation located outside the disturbance area.

Applicant's Response: Sediment fencing along the NROD boundary is noted on the plans.

D. A mitigation site plan demonstrating compliance with Section17.49.180 or 17.49.190, including:
1. Dams, weirs or other in-water features;
2. Distribution, species composition, and percent cover of ground covers to be planted or seeded;
3. Distribution, species composition,size,and spacing of shrubs to be planted;
4. Location,species and size of each tree to be planted;
5. Stormwater managementfeatures, including retention, infiltration, detention,discharges and outfalls;
6. Water bodies or wetlands to be created, including depth;
7. Water sources to be usedfor irrigation of plantings or for a water sourcefor a proposed wetland.



Applicant's Response: Mitigation is not expected to be required.

17.49.230 Mitigation Plan Report
A mitigation plan report that accompanies the above mitigation site plan is also required. The report shall be
prepared by an environmental professional with experience and academic credentials in one or more natural
resource areas such as ecology, wildlife biology, botany, hydrology or forestry. The mitigation plan report shall, at a
minimum, discuss:
A. Written responses to each applicable Mitigation Standard 17.49.180 or 17.49.190 indicating how the proposed

development complies with the mitigation standards;
B. The resources andfunctional values to be restored, created, or enhanced through the mitigation plan;
C. Documentation of coordination with appropriate local, regional, state andfederal regulatory/resource agencies

such as the Oregon Department of State Lands (DSL) and the United States Army Corps of Engineers (USACE);
D. Construction timetables;
E. Monitoring and Maintenance practices pursuant to Section 17.49.230 (F) and a contingency planfor undertaking

remedial actions that might be needed to correct unsuccessful mitigation actions during thefirst 5 years of the
mitigation area establishment.

Applicant's Response: Mitigation is not expected to be required.

17.49.240 Density Transfer
Applicant's Response: As allowed under 17.49.240(B) one third of the square footage of the NROD
area (975 SF) is being transferred to the non-NROD portion of the site. The modifications to the
residential dimensional standards are being met, by allowing the average lot size to be less than 8,000
SF (7614 SF). The minimum lot width of Lot 3 is proposed to be 50 feet wide as is allowed under Table
17.49.240A- Lot Size Reduction, a reduction from the minimum per the base zone requirement.

17.49.250 Verification of NROD Boundary
Applicant's Response: A NROD verification report has been prepared by John McConnaughey of
Environmental Technology Consultants and is included with this application.

17.49.255 Type I Verification
Applicant's Response: A Type I verification is not applicable to this site.

17.49.260. Type II Verification
Applicant's Response: A Type II verification is applicable to this site and information appropriate for
such an application is submitted as a part of the application process.

CHAPTER 17.41- TREE PROTECTION STANDARDS

17.41.020 - Tree protection—Applicability.
1. Applicationsfor development subject to Chapters 16.08 or 16.12 (Subdivision or Minor Partition) or Chapter
17.62 (Site Plan and Design Review) shall demonstrate compliance with these standards as part of the review
proceedingsfor those developments.
2. For public capital improvement projects, the city engineer shall demonstrate compliance with these standards
pursuant to a Type II process.
3. Tree canopy removal greater than twenty-five percent on sites greater than twenty-five percent slope, unless
exempted under Section 17.41.040, shall be subjectto these standards.
4. A heritage tree or grove which has been designated pursuant to the procedures ofChapter 12.08.050 shall be
subject to the standards of this section.

17.41.030 - Tree protection—Conflicting code provisions.



Except as otherwise specified in this section, where these standards conflict with adopted city development codes
or policies, the provision which provides the greater protectionfor regulated trees or groves, as defined in Section
17.04,shall govern.
Applicant's Response: The application shall comply with the City code.

17.41.040 - Same—Exemptions.
These regulations are not intended to regulate normal cutting, pruning and maintenance of trees on private
property except where trees are located on lots that are undergoing development review or are otherwise
protected within the Natural Resource Overlay District (NROD) of section 17.49.These standards are not intended
to regulatefarm andforest practices as those practices are defined under ORS 30.930. Farm orforest resources.An
applicantfor development may claim exemptionfrom compliance with these standards if the development site
containing the regulated grove or trees was a designated farm or forest use, treefarm,Christmas tree plantation,
or other approved timber use within one year prior to development application. "Forest practices" and
"forestlands" as used in this subsection shall have the meaning as set out in ORS 30.930. The community
development director has the authority to modify or waive compliance in this case.
Applicant's Response: No trees are proposed to be removed except for the three lie within a right-of-way or a
public utility easement of some sort. Exceptions are not expected to be applicable to this site.

17.41.050 - Same—Compliance options.
Applicantsfor review shall comply with these requirements through one ora combination of thefollowing
procedures:
A. Option1—Mitigation. Retention and removal of trees,with subsequent mitigation by replanting pursuant to
Sections 17.41.060 or 17.41.070. All replanted and saved trees shall be protected by a permanent restrictive
covenant or easement approved inform by the city.
B. Option 2—Dedicated Tract. Protection of trees or groves by placement in a tract within a new subdivision or
partition plat pursuant to Sections 17.41.080—17.41.100; or
C.Option 3—Restrictive Covenant. Protection of trees or groves by recordation of a permanent restrictive covenant
pursuant to Sections 17.41.110—17.41.120; or
D.Option 4—Cash-in-lieu of planting pursuant to Section 17.41.130.
A regulated tree that has been designatedfor protection pursuant to this section must be retained or permanently
protected unless it has been determined by a certified arborist to be diseased or hazardous,pursuant to the
following applicable provisions.
The community development director, pursuant to a Type II procedure,may allow a property owner to cut a specific
number of trees within a regulated grove if preserving those trees would:
1. Preclude achieving eighty percent of minimum density with reduction of lot size; or
2. Preclude meeting minimum connectivity requirementsfor subdivisions.
Applicant's Response: Mitigation will be addressed through Option #1, replacement by replanting. The 7
mitigation trees will be planted near the easterly property line of the site.
17.41.060 - Tree removal and replanting —Mitigation (Option1).
A. Applicantsfor development who select this option shall ensure that all healthy trees shall be preserved outside
the construction area as defined in Chapter 17.04to the extent practicable. Compliance with these standards shall
be demonstrated in a tree mitigation plan report prepared by a certified arborist, horticulturalist or forester or
other environmental professional with experience and academic credentials in forestry or arborculture. At the
applicant's expense, the city may require the report to be reviewed by a consulting arborist. The number of
replacement trees required on a development site shall be calculated separately from,and in addition to, any public
or street trees in the public right-of-way required under section 12.08—Community Forest and Street Trees.
B. The applicant shall determine the number of trees to be mitigated on the site by counting all of the trees six inch
DBH (minimumfour and one-halffeetfrom the ground) or larger on the entire site and either:
1.Trees that are removed outside of the construction area,shall be replanted with the number of trees specified in
Column1 of Table 17.41.060-1. Trees that are removed within the construction area shall be replanted with the
number of replacement trees required in Column 2; or



2. Diseased or hazardous trees,when the condition is verified by a certified arborist to be consistent with the
definition in Section 17.04.1360, may be removedfrom the tree replacement calculation. Regulated healthy trees
that are removed outside of the construction area,shall be replanted with the number of trees specified in Column
1 of Table 17.41.060-1. Regulated healthy trees that are removed within the construction area shall be replanted
with the number of replacement trees required in Column 2.
Table 17.41.060-1
Tree Replacement Requirements
All replacement trees shall be either:
Two-inch caliper deciduous, or
Six-foot high conifer

Size of tree removed
(DBH)

Column1 Column 2

Number of trees to be planted.
(If removed Outside of construction
area)

Number of trees to be planted.
(If removed Within the construction
area)

6 to12" 3 1

13 to 18" 6 2

19 to 24" 9 3

25 to 30" 12 4

31 and over" 15 5

Stepsfor calculating the number of replacement trees:
1. Count all trees measuring six inches DBH (minimumfour and one-half feetfrom the ground) or larger on the
entire development site.
2. Designate (in certified arborists report) the condition and size (DBH) of all trees pursuant to accepted industry
standards.
3. Document any trees that are currently diseased or hazardous.
4. Subtract the number of diseased or hazardous trees in step 3.from the total number of trees on the development
site in step1. The remaining number is the number of healthy trees on the site. Use this number to determine the
number of replacement trees in steps 5. through 8.
5. Define the construction area (as defined in Chapter 17.04).
6. Determine the number and diameter of trees to be removed within the construction area. Based on the size of
each tree, use Column 2 to determine the number of replacement trees required.
7. Determine the number and diameter of trees to be removed outside of the construction area. Based on the size
of each tree, use Column1 to determine the number of replacement trees required.
8. Determine the total number of replacement treesfrom steps 6. and 7.
Applicant's Response: Since all the trees that will be lost will be in the construction zone, along Hiram Avenue,
the number of trees required for replacement is 3 for the 20" and 23" diameter trees and 1for the 8" tree.
Therefore, a total of 7 replacement trees are required.

17.41.070 - Planting area priority for mitigation (Option1).
Development applications which optfor removal of trees with subsequent replanting pursuant to section
17.41.050A. shall be required to mitigatefor tree cutting by complying with thefollowing priority for replanting
standards below:
A. First Priority. Replanting on the development site.



B. Second Priority. Off-site replacement tree planting locations. If the community development director determines
that it is not practicable to plant the total number of replacement trees on-site,a suitable off-site planting location
for the remainder of the trees may be approved that will reasonably satisfy the objectives of this section.Such
locations may include either publicly owned or private land and must be approved by the community development
director.
Applicant's Response: The mitigation trees will be planted the on-site, either in an area of a tract, outside the
NROD zone or in the rear of a proposed lots, as shown on the proposed development plans.

17.41.075 - Alternative mitigation plan.
The community development director may, subject to a Type II procedure,approve an alternative mitigation plan
that adequately protects habitat pursuant to the standardsfor the natural resource overlay district alternative
mitigation plan.Section 17.49.190.
Applicant's Response: This will not be applicable to this application.

17.41.080 - Tree preservation within subdivisions and partitions—Dedicated tract (Option 2).
A. Applicantsfor new subdivision and partition plats may delineate and show the regulated trees or groves as
either a separate tract or part of a larger tract that meets the requirements of subsection D. of this section.
B.The standardsfor land divisions subject to this section shall apply in addition to the requirements of the city land
division ordinance and zoning ordinance, provided that the minimum lot area, minimum average lot width, and
minimum average lot depth standards of the base zone may be superseded in order to allowfor a reduction of
dimensional standards pursuant to Section 17.41100 below.
C. Prior to preliminary plat approval, the regulated tree or grove area shall be shown either as a separate tract or
part of a larger tract that meets the requirements of subsection D.of this section,which shall not be a part of any
parcel usedfor construction of a structure. The size of the tract shall be the minimum necessary as recommended
by a consulting arborist to adequately encompass the dripline of the tree,protect the critical root zone and ensure
long term survival of the tree or grove.
D. Prior tofinal plat approval,ownership of the regulated tree or grove tract shall be identified to distinguish it
from lots intendedfor sale. The tract may be identified as any one of thefollowing:
1. Private open space held by the owner or a homeowners association; or
2. For residential land divisions, private open space subject to an easement conveying stormwater and surface
water management rights to the city and preventing the owner of the tractfrom activities and uses inconsistent
with the purpose of this document; or
3. At the owners option,public open space where the tract has been dedicated to the city or other governmental
unit; or
4. Any other ownership proposed by the owner and approved by the community development director.
Applicant's Response: There will not be dedicated tracts for trees as a part of this application and thus this is
not applicable.

17.41.090 - Density transfers incentivefor tree protection tracts (Option 2).
A. The purpose of this section is to allow dimensional adjustments within a regulated tree protection tract to be
transferred outside said tract to the remainder of the site. This provision applies on-site and density shall not be
transferred beyond the boundaries of the development site.
B. Development applicationsfor subdivisions and minor partitions that request a density transfer shall:
1. Provide a map showing the net buildable area of the tree protection tract;
2. Provide calculations justifying the requested dimensional adjustments;
3. Demonstrate that the minimum lot size requirements can be met based on an average of all lots created,
including the tree protection tract created pursuant toSection 17.41.080;
4. Demonstrate that,with the exception of the tree protection tract created pursuant to Section 17.41.080, no
parcels have been created which would be unbuildable in terms of minimum yard setbacks;
5. Meet all other standards of the base zone except as modified in section 17.41.100.
C. The area of land contained in a tree protection tract may be excludedfrom the calculationsfor determining
compliance with minimum density requirements of the zoning code.
Applicant's Response: This will not be applicable to this site.



17.41.100 - Permitted modifications to dimensional standards (Option 2 only).
A. An applicant proposing to protect trees in a dedicated tract pursuant to section 17.41.080 may request, and the
community development director, pursuant to a Type II procedure,may grant a reduction to, the lot size,width,
depth,and setbacks of the underlying zone district in approving a subdivision or partition if necessary to retain a
regulated tree or grove in a tract, as long as the calculation of average lot size, including tree protection tracts,
meet the minimum lot sizefor the zone.The applicant may choose to make the adjustments over as many lots as
required. For example, the lot reduction could be spread across all the remaining lots in the proposed subdivision or
partition or could be applied to only those needed to incorporate the area of the tree tract.

Table 17.41.100 A
Lot Size Reduction

ZONE Min. Lot Size
[sq.feet]

Min. Lot Width Min. Lot Depth

5,000 sq.feet 65'R-10 50'

4,000 sq.feet 45' 60’R-8

3,500 sq.feet 35' 55'R-6

3,000 sq.feet 30’ 50'R-5

1,800 sq.feet 20' 45'R-3.5

Table17.41.J.00 B
Reduced Dimensional Standardsfor Detached Single-Family Residential Units

Size of Reduced Lot Front Yard Setback Rear Yard Setback Side yard Setback Corner Side Lot
Coverage

15feet 20feet 7/9feet8,000—9,999
squarefeet

15feet 40%

15feet 5/7feet6,000-7,999
squarefeet

10feet 15feet 40%

5/5feet10feet 15feet 10feet4,000-5,999
squarefeet

40%

15feet 5/5feet5feet 10feet1,800-3,999
squarefeet

55%

Table17.41.100 C
Reduced Dimensional Standardsfor Single-Family Attached or Two-Family Residential Units

Size of Reduced Lot Front Yard
Setback

Rear Yard
Setback

Side yard
Setback

Corner
Side

Lot
Coverage

5/0* feet10feet 15 feet 10feet3,500—7,000 square 40%
feet



5feet 5/0*feet1,800—3,499 square 15feet 10feet 55%
feet

*Ofoot setback is only allowed on single-family attached units
Applicant's Response: Modifications to dimensional for tree preservation purposes,will not be required for this
subdivision site.
17.41.110 - Tree protection by restrictive covenant (Option 3).
Any regulated tree or grove which cannot be protected in a tract pursuant toSection 17.41.080 above shall be
protected with a restrictive covenant in aformat to be approved by the community development director. Such
covenant shall be recorded against the property deed and shall contain provisions to permanently protect the
regulated tree or grove unless such tree or grove, as determined by a certified arborist and approved by the
community development director,are determined to be diseased or hazardous.
Applicant's Response: Protected trees on lots will be covered by a restrictive covenant as may be required.

17.41.120 - Permitted adjustments (Option 3 Only).
A. The community development director,pursuant to a Type II procedure, may grant an adjustment to the side,
front and rear yard setback standards by up to 50 percent if necessary to retain a Regulated Tree or Grove through
a restrictive covenant pursuant to this section. In no case may the side yard setback be reduce less than threefeet.
The adjustment shall be the minimum necessary to accomplish preservation of trees on the lot and shall not conflict
with other conditions imposed on the property.
B. The community development director, pursuant to a Type II procedure, may grant an adjustment to street
standards, pursuant to adopted public works standards, in order to preserve a tree. This may includeflexibility to
redesign sidewalk and planter strip sizes and locations and allow placement of sidewalks and planter strips in an
easement within private lots.
C.The community development director,pursuant to aType II procedure,may allow other adjustments in order to
preserve any healthy tree that cannot be moved due to its size,but will contribute to the landscape character of the
area and will not present aforeseeable hazard if retained.
Applicant's Response: Adjustments to setbacks for tree purposes, will not be requested as a part of this
application.

17.41.1(25] - Cash-in-lieu of planting (tree bank/fund) (Option 4).
The applicant may choose this option in-lieu-ofor in addition to Compliance Options1 through 3. In this case, the
community development director may approve the payment of cash-in-lieu into a dedicated fundfor the remainder
of trees that cannot be replanted in the manner described above.
A. The cash-in-lieu payment per tree shall be as listed on the adoptedfee schedule and shall be adjusted annually
based on the Consumer Price Index (Index). The price shall include the cost of materials, transportation and
planting.
B. The amount of the cash-in-lieu payment into the tree bank shall be calculated as the difference between the
value of the total number of trees an applicant is required to plant, including cost of installation and adjustedfor
Consumer Price Index,minus the value of the trees actually planted. The value of the trees shall be based on the
adoptedfee schedule.
Applicant's Response: This option will not be applicable to this site.

17.41.130 - Regulated tree protection procedures during construction.
A. No permitfor any grading or construction of public or private improvements may be released prior to verification
by the community development director that regulated trees designatedfor protection or conservation have been
protected according to thefollowing standards. No trees designatedfor removal shall be removed without prior
written approvalfrom the community development director.
Applicant's Response: Regulated trees that are intended to be saved will be protected during construction.



B. Tree protection shall be as recommended by a qualified arborist or, as a minimum, to include thefollowing
protective measures:
1. Except as otherwise determined by the community development director, all required tree protection measures
setforth in this section shall be instituted prior to any development activities, including, but not limited to clearing,
grading, excavation or demolition work, and such measures shall be removed only after completion of all
construction activity, including necessary landscaping and irrigation installation, and any required plat, tract,
conservation easement or restrictive covenant has been recorded.
2. Approved constructionfencing, a minimum offour feet tall with steel posts placed nofarther than ten feet apart,
shall be installed at the edge of the tree protection zone or dripline, whichever is greater. An alternative may be
used with the approval of the community development director.
3. Approved signs shall be attached to thefencing stating that inside thefencing is a tree protection zone, not to be
disturbed unless prior approval has been obtainedfrom the community development director.
4. No construction activity shall occur within the tree protection zone, including, but not limited to; dumping or
storage of materials such as building supplies, soil, waste items; nor passage or parking of vehicles or equipment.
5. The tree protection zone shall remainfree of chemically injurious materials and liquids such as paints, thinners,
cleaning solutions, petroleum products, and concrete or dry wall excess, construction debris, or run-off.
6. No excavation, trenching, grading, root pruning or other activity shall occur within the tree protection zone
unless directed by an arborist present on site and approved by the community development director.
7. No machinery repair or cleaning shall be performed within ten feet of the dripline of any trees identified for
protection.
8. Digging a trenchfor placement of public or private utilities or other structure within the critical root zone of a
tree to be protected is prohibited. Boring under or through the tree protection zone may be permitted if approved
by the community development director and pursuant to the approved written recommendations and on-site
guidance and supervision of a certified arborist.
9. The city may require that a certified arborist be present during any construction or grading activities that may
affect the dripline of trees to be protected.
10. The community development director may impose conditions to avoid disturbance to tree rootsfrom grading
activities and to protect trees and other significant vegetation identifiedfor retention from harm. Such conditions
may include, if necessary, the advisory expertise of a qualified consulting arborist or horticulturist both during and
after site preparation, and a special maintenance/management program to provide protection to the resource as
recommended by the arborist or horticulturist.
Applicant's Response: Trees that are required to be protected will be protected by the minimum standards,
unless noted other wise and approved by an arborist.

C. Changes in soil hydrology due to soil compaction and site drainage within tree protection areas shall be avoided.
Drainage and grading plans shall include provision to ensure that drainage of the site does not conflict with the
standards of this section. Excessive site run-off shall be directed to appropriate storm drainagefacilities and away
from trees designatedfor conservation or protection.
Applicant's Response: Soil compaction around trees will be avoided to the extent possible.

CHAPTER 15.48 - GRADING, FILLING AND EXCAVATING

15.48.030 Applicability —Grading permit required.
A. A city-issued grading permit shall be required before the commencement of any of thefollowing filling or grading
activities:
1. Grading activities in excess often cubic yards of earth;
2. Grading activities which may result in the diversion of existing drainage courses,both natural and man-made,
from their natural point of entry or exit from the grading site;
3. Grading and paving activities resulting in the creation of impervious surfaces greater than two thousand square
feet or more in area;
4. Any excavation beyond the limits of a basement or footing excavation, having an unsupported soil height greater
thanfivefeet after the completion of such a structure; or



5.Grading activities involving the clearing or disturbance of one-half acres (twenty-one thousand seven hundred
eighty squarefeet) or more of land.
Applicant's Response: More than 10 CY will be excavated and therefore a grading permit will be required.

15.48.090 Submittal requirements.
An engineered grading plan or an abbreviated grading plan shall be prepared in compliance with the submittal
requirements of the Public Works Stormwater and Grading Design Standards whenever a city approved grading
permit is required. In addition, a geotechnical engineering report and/or residential lot grading plan may be
required pursuant to the criteria listed below.
A. Abbreviated Grading Plan. The city shall allow the applicant to submit an abbreviated grading plan in compliance
with the submittal requirements of the Public Works Stormwater and Grading Design Standards if thefollowing
criteria are met:
1. No portion of the proposed site is within theflood management area overlay district pursuant to Chapter 17.42,
the unstable soils and hillside constraints overlay district pursuant to Chapter 17.44,ora water quality resource
area pursuant to Chapter 17.49; and
2. The proposedfilling or grading activity does not involve more thanfifty cubic yards of earth.
B. Engineered Grading Plan. The city shall require an engineered grading plan in compliance with the submittal
requirements of the Public Works Stormwater and Grading Design Standards to be prepared by a professional
engineer if the proposed activities do not qualify for abbreviated grading plan.
C.Geotechnical Engineering Report. The city shall require a geotechnical engineering report in compliance with the
minimum report requirements of the Public Works Stormwater and Grading Design Standards to be prepared by a
professional engineer who specializes in geotechnical work when any of thefollowing site conditions may exist in
the development area:
1. When any publicly maintainedfacility (structure,street, pond, utility, park, etc.) will be supported by any
engineeredfill;
2. When an embankment for a stormwater pond is created by the placement offill;
3.When, by excavation, the soils remaining in place are greater than threefeet high and less than twenty feet
wide.
D .Residential Lot Grading Plan. The city shall require a residential lot grading plan in compliance with the minimum
report requirements of the Public Works Stormwater and Grading Design Standards to be prepared by a
professional engineerfor all land divisions creating new residential building lots or where a public improvement
project is required to provide access to an existing residential lot.
Applicant's Response: An engineered grading plan will be required. At this point it is not anticipated at that a
geotechnical report will be required.

CHAPTER 17.47 - EROSION AND SEDIMENT CONTROL

17.47.070 Erosion and sediment control plans.
A. An applicationfor an erosion and sediment control permit shall include an erosion and sediment control plan,
which contains methods and interim measures to be used during andfollowing construction to prevent or control
erosion prepared in compliance with City of Oregon City public works standardsfor erosion and sediment control.
These standards are incorporated herein and made a part of this title and are onfile in the office of the city
recorder.
Applicant's Response: An erosion control plan will be required, and a preliminary EC plan is a part of the grading
plan. It is also anticipated that the site could require a 1200-C permit application as the total disturbance area
could exceed one acre.

CHAPTER 12.04 - STREETS SIDEWALKS AND PUBLIC PLACES

12.04.003 - Applicability.
A. Compliance with this chapter is required for all land divisions, site plan and design review,master plan, detailed
development plan and conditional use applications and all public improvements.



B. Compliance with this chapter is also required for new construction or additions which exceed fifty percent of the
existing square footage, of all single and two-family dwellings. All applicable single and two-family dwellings shall
provide any necessary dedications, easements or agreements as identified in the transportation system plan and this
chapter. In addition, the frontage of the site shall comply with the following prioritized standards identified in this
chapter:
1. Improve street pavement, construct curbs, gutters, sidewalks and planter strips; and
2. Plant street trees.
The cost of compliance with the standards identified in 12.04.003.B.l and 12.04.003.B.2 is limited to ten percent of
the total construction costs. The value of the alterations and improvements as determined by the community
development director is based on the entire project and not individual building permits. It is the responsibility of the
applicant to submit to the community development director the value of the required improvements. Additional costs
may be required to comply with other applicable requirements associated with the proposal such as access or
landscaping requirements.
Applicant's Response: Because of the proposed subdivision it is expected frontage improvements will be a
required of the land use decision.

12.04.005 - Jurisdiction and management of the public rights-of-way.
A. The city has jurisdiction and exercises regulatory management over all public rights-of-way within the city under
authority of the City Charter and state law by issuing separate public works right-of-way permits or permits as part
of issued public infrastructure construction plans. No work in the public right-of-way shall be done without the proper
permit. Some public rights-of-way within the city are regulated by theState of Oregon Department of Transportation
(ODOT) or Clackamas County and as such, any work in these streets shall conform to their respective permitting
requirements.
B. Public rights-of-way include, but are not limited to, streets, roads, highways, bridges, alleys, sidewalks, trails,
paths, public easements and all other public ways or areas, including the subsurface under and airspace over these
areas.
C. The city has jurisdiction and exercises regulatory management over each public right-of-way whether the city has
afee, easement, or other legal interest in the right-of-way. The city has jurisdiction and regulatory management of
each right-of-way whether the legal interest in the right-of-way was obtained by grant, dedication, prescription,
reservation, condemnation, annexation,foreclosure or other means.
D. No person may occupy or encroach on a public right-of-way without the permission of the city. The city grants
permission to use rights-of-way by franchises, licenses and permits.
E. The exercise of jurisdiction and regulatory management of a public right-of-way by the city is not official
acceptance of the right-of-way, and does not obligate the city to maintain or repair any part of the right-of-way.
Applicant's Response: All streets will be City of Oregon City public rights-of-way.

12.04.007 - Modifications.
The review body may consider modification of this standard resulting from constitutional limitations restricting the
city's ability to require the dedication of property or for any other reason, based upon the criteria listed below and
other criteria identified in the standard to be modified. All modifications shall be processed through a Type II Land
Use application and may require additional evidencefrom a transportation engineer or others to verify compliance.
Compliance with thefollowing criteria is required:
Two Modifications are being requested.

A modification request is being made to allow the use of a constrained street section.
A modification request is being made to allow a street centerline off-set of 24.9 feet.

1.
2.

(Also see the transportation analysis by Ard Engineering for more detailed explanations.)

A. The modification meets the intent of the standard;
Applicant's Response:
1. The constrained street request will meet the intent of the standard by provide vehicular and

pedestrian access to the proposed subdivision site and will be able to be extended in the future.



2. The off-set intersections, while generally prohibited between 5 feet and 150 feet, will meet the intent
of the standard, as the intersection spacing cannot be placed any closer than 24.9 feet due to an
existing house that prevents a straighter alignment. A variance request to street side yard setback is
also being requested to allow the 24.9 foot off-set intersection.

B. The modification provides safe and efficient movement of pedestrians, motor vehicles, bicyclists andfreight;
Applicant's Response:

Because the proposed constrained street will be a local street, use by freight is not an issue, but the
constrained street will not hinder pedestrians, motor vehicles or bicyclists from using the proposed
street as intended. While allowing for reasonable size lots and allowing for one additional infill lot
than would be otherwise achievable.
All three streets that involved with this design are local streets, (Hiram, Gains and the new proposed
street). All three streets are or will be short in length, (Four blocks maximum). The modification
request should not have any significant effect of the efficient movement of pedestrians, bicyclists or
motor vehicles.

1.

2.

C. The modification is consistent with an adopted plan; and
Applicant's Response:

As a local street the street itself is not specifically noted in the Master Transportation Plan, but the
intent of providing connectivity through to underdeveloped adjoining parcels is achieved.
There is no specific adopted plan for the new proposed street.

1.
2.

D. The modification is complementary with a surrounding street design; or, in the alternative;
Applicant's Response:

The requested modification will allow for a public street extension and for the project as a whole to
be financially feasible.

2. In the Park Place neighborhood, there are a number of intersections off-set by similar distances, such
as Gains at Front and Cleveland at Front.

1.

E. If a modification is requested for constitutional reasons, the applicant shall demonstrate the constitutional
provision or provisions to be avoided by the modification and propose a modification that complies with the state or
federal constitution. The city shall be under no obligation to grant a modification in excess of that which is necessary
to meet its constitutional obligations.
Applicant's Response: The request is not made for constitutional reasons.

12.04.010 - Construction specifications—Improved streets.
All sidewalks hereafter constructed in the city on improved streets shall be constructed to city standards and widths
required in the Oregon City Transportation System Plan. The curb shall be constructed at the same time as the
construction of the sidewalk and shall be located as provided in the ordinance authorizing the improvement of said
street next proceeding unless otherwise ordered by the city commission. Both sidewalks and curbs are to be
constructed according to plans and specifications provided by the city engineer.
Applicant's Response: Construction of the curb and sidewalk along Hiram will be constructed in accordance
with the required public work standards.

12.04.020 - Construction specifications—Unimproved streets.
Sidewalks constructed on unimproved streets shall be constructed of concrete according to lines and grades
established by the city engineer and approved by the city commission. On unimproved streets curbs do not have to
be constructed at the same time as the sidewalk.
Applicant's Response: There is not an unimproved street,but a new street will be constructed in accordance
with City standards.

12.04.025 - Street design—Driveway curb cuts.
A. One driveway shall be allowed perfrontage. In no case shall more than two driveways be allowed on any single or
two-family residential property with multiplefrontages.



B. With the exception of the limitations identified in 12.04.025.C, all driveway curb cuts shall be limited to the
following dimensions.

Property Use Minimum
Driveway Width
at sidewalk or
property line

Maximum
Driveway Width
at sidewalk or
property line

Single or two-family dwelling with one car garage/parking space 10feet 12feet

Single or two-family dwelling with two car garage/parking space 12feet 24feet

Single or two-family dwelling with three or more car garages/parking space 18feet 30feet

15feet 40feetNonresidential or multi-family residential driveway access

The driveway width abutting the street pavement may be extended three feet on either side of the driveway to
accommodate turn movements. Driveways may be widened onsite in locations other than where the driveway meets
sidewalk or property line (for example between the property line and the entrance to a garage).
Figure12.04.025: Example Driveway Curb Cut

Single-Family Dwelling with a Two Car Garage

124' Max. 3' Max.3' Max.

CURB-
Applicant's Response: Driveway widths will be accordance the requirements of this standard.

C. The decision maker shall be authorized through a Type II process, unless another procedure applicable to the
proposal applies, to minimize the number and size of curb cuts (including driveways) asfar as practicablefor any of
thefollowing purposes:
1. To provide adequate spacefor on-street parking;
2. Tofacilitate street tree planting requirements;
3. To assure pedestrian and vehicular safety by limiting vehicular access points; and
4. To assure that adequate sight distance requirements are met.
a. Where the decision maker determines any of these situations exist or may occur due to the approval of a proposed
development for non-residential uses or attached or multi-family housing, a shared driveway shall be required and
limited to twenty-four feet in width adjacent to the sidewalk or property line and may extend to a maximum of thirty
feet abutting the street pavement tofacilitate turning movements.
b. Where the decision maker determines any of these situations exist or may occur due to approval of a proposed
development for detached housing within the "R-5" Single-Family Dwelling District or "R-3.5" Dwelling District,
driveway curb cuts shall be limited to twelvefeet in width adjacent to the sidewalk or property line and may extend
to a maximum of eighteenfeet abutting the street pavement tofacilitate turning movements.
Applicant's Response: Curb cuts will be installed in accordance with City Standards.

D. For all driveways, thefollowing standards apply.
1. Each new or redeveloped curb cut shall have an approved concrete approach or asphalted street connection where
there is no concrete curb and a minimum hard surfacefor at least ten feet and preferably twenty feet back into the



lot as measuredfrom the current edge of street pavement to providefor controlling gravel tracking onto the public
street. The hard surface may be concrete, asphalt, or other surface approved by the city engineer.
2. Driving vehicles, trailers, boats, or other wheeled objects across a sidewalk or roadside planter strip at a location
other than an approved permanent or city-approved temporary driveway approach is prohibited. Damages caused
by such action shall be corrected by the adjoining property owner.
3. Placing soil, gravel, wood, or other material in the gutter or space next to the curb of a public street with the
intention of using it as a permanent or temporary driveway is prohibited. Damages caused by such action shall be
corrected by the adjoining property owner.
4. Any driveway built within public street or alley right-of-way shall be built and permitted per city requirements as
approved by the city engineer.
Applicant's Response: Driveways will be constructed in accordance with City standards.
E. Exceptions. The public works director reserves the right to waive this standard, if it is determined through a Type
II decision including writtenfindings that it is in the best interest of the public to do so.
Applicant's Response: It is not expected that the standards will have to be waived by the Public Works Director.

12.04.080 - Excavations—Permit required.
It shall be unlawful for any person to dig up, break, excavate, disturb, dig under or undermine any public street or
alley, or any part thereof or any macadam, gravel, or other street pavement or improvement without first applying
for and obtainingfrom the engineer a written permit so to do.
Applicant's Response: All work will be performed in accordance with City permitting requirements.

12.04.090 - Excavations—Permit restrictions.
The permit shall designate the portion of the street to be so taken up or disturbed, together with the purpose for
making the excavation, the number of days in which the work shall be done, and the trench or excavation to be
refilled and such other restrictions as may be deemed of public necessity or benefit.
Applicant's Response: Excavations in street rights-of-way will be accordance with City requirements, including
those limiting the number of days permitted for the excavation to be performed.

12.04.100 - Excavations—Restoration of pavement.
Whenever any excavation shall have been made in any pavement or other street improvement on any street or alley
in the city for any purpose whatsoever under the permit granted by the engineer, it shall be the duty of the person
making the excavation to restore the pavement in accordance with the City of Oregon City Public Works Pavement
Cut Standard in effect at the time a right-of-way permit application is filed. The city commission may adopt and
modify the City of Oregon City Public Works Pavement Cut Standards by resolution as necessary to implement the
requirements of this chapter.
Applicant's Response: Restoration of street surfacing will done in accordance with City requirements.

12.04.120 - Obstructions—Permit required.
A. Permanent Obstructions. It is unlawful for any person to place, put or maintain any obstruction, other than a
temporary obstruction, as defined in subsection B. of this section, in any public street or alley in the city, without
obtaining approval for a right-of-way permitfrom the commission by passage of a resolution.
1. The city engineer shall provide applicants with an applicationform outlining the minimum submittal requirements.
2. The applicant shall submit at least the following information in the permitting process in order to allow the
commission to adequately consider whether to allow the placement of an obstruction and whether any conditions
may be attached:
a.Site plan showing right-of-way, utilities, driveways as directed by staff;
b.Sight distance per Chapter 10.32,Traffic Sight Obstructions;
c. Traffic control plan including parking per Manual on Uniform Traffic Control Devices (MUTCD);
d. Alternative routes if necessary;
e. Minimizing obstruction area; and
f. Hold harmless/maintenance agreement.



3. If the commission adopts a resolution allowing the placement of a permanent obstruction in the right-of-way, the
city engineer shall issue a right-of-way permit with any conditions deemed necessary by the commission.
B. Temporary Obstructions.
1. A "temporary obstruction" is defined as an object placed in a public street, road or alley for a period of not more
than sixty consecutive days. A "temporary obstruction" includes, but is not limited to, moving containers and debris
dumpsters.
2. The city engineer, or designee, is authorized to grant a permit for a temporary obstruction.
3. The city engineer shall provide applicants with an applicationform outlining the minimum submittal requirements.
4. The applicant shall submit, and the city engineer, or designee, shall consider, at least the following items in the
permitting process. Additional information may be required in the discretion of the city engineer:
a. Site plan showing right-of-way, utilities, driveways as directed by staff;
b. Sight distance per Chapter 10.32,Traffic Sight Obstructions;
c. Traffic control plan including parking per Manual on Uniform Traffic Control Devices (MUTCD);
d. Alternative routes if necessary;
e. Minimizing obstruction area; and
f. Hold harmless/maintenance agreement.
5. In determining whether to issue a right-of-way permit to allow a temporary obstruction, the city engineer may
issue such a permit only afterfinding that thefollowing criteria have been satisfied:
a. The obstruction will not unreasonably impair the safety of people using the right-of-way and nearby residents;
b. The obstruction will not unreasonably hinder the efficiency of traffic affected by the obstruction;
c. No alternative locations are available that would not require use of the public right-of-way; and
d. Any other factor that the city engineer deems relevant.
6. The permittee shall post a weatherproof copy of the temporary obstruction permit in plain viewfrom the right-of-
way.
C. Fees. Thefeefor obtaining a right-of-way permit for either a permanent obstruction or a temporary obstruction
shall be set by resolution of the commission.
Applicant's Response: If a temporary obstruction Is needed for some reason a proper permit will be applied for.

12.04.160 - Street vacations—Restrictions.
The commission, upon hearing such petition, may grant the same in whole or in part,or may deny the same in whole
or in part, or may grant the same with such reservations as would appear to be for the public interest, including
reservations pertaining to the maintenance and use of underground public utilities in the portion vacated.
Applicant's Response: No street vacation will be required.

12.04.170 - Street design—Purpose and general provisions.
All development shall be in conformance with the policies and design standards established by this chapter and with
applicable standards in the city's publicfacility masterplan and city design standards and specifications. In reviewing
applications for development, the city engineer shall take into consideration any approved development and the
remaining development potential of adjacent properties. All street, water,sanitary sewer,storm drainage and utility
plans associated with any development must be reviewed and approved by the city engineer prior to construction.
All streets,driveways or storm drainage connections to another jurisdiction'sfacility or right-of-way must be reviewed
by the appropriate jurisdiction as a condition of the preliminary plat and when required by law or intergovernmental
agreement shall be approved by the appropriate jurisdiction.
Applicant's Response: A constrained street section is being requested,but otherwise utilities created will be per
standard requirements.

12.04.175 - Street design—Generally.
The location,width and grade of street shall be considered in relation to: existing and planned streets, topographical
conditions, public convenience and safety for all modes of travel, existing and identified future transit routes and
pedestrian/bicycle accessways, overlay districts, and the proposed use of land to be served by the streets. The street
system shall assure an adequate traffic circulation system with intersection angles, grades, tangents and curves
appropriatefor the traffic to be carried considering the terrain. To the extent possible,proposed streets shall connect
to all existing or approved stub streets that abut the development site. The arrangement of streets shall either:



A. Providefor the continuation or appropriate projection of existing principal streets in the surrounding area and on
adjacent parcels or conform to a plan for the area approved or adopted by the city to meet a particular situation
where topographical or other conditions make continuance or conformance to existing streets impractical;
B. Where necessary to give access to or permit a satisfactory future development of adjoining land, streets shall be
extended to the boundary of the development and the resulting dead-end street (stub) may be approved with a
temporary turnaround as approved by the city engineer. Notification that the street is plannedfor future extension
shall be posted on the stub street until the street is extended and shall inform the public that the dead-end street
may be extended in thefuture. Access control in accordance with [Chapter] 12.04 shall be required to preserve the
objectives of street extensions.
Applicant's Response: No street stubs are currently at the edge of this parcel. A street stub to the south
property line will be created so that it can be extended in the future.

12.04.180 - Street design.
All development regulated by this chapter shall provide street improvements in compliance with the standards in
Figure 12.04.180 depending on the street classification set forth in the Transportation System Plan and the
Comprehensive Plan designation of the adjacent property, unless an alternative plan has been adopted. The
standards provided below are maximum design standards and may be reduced with an alternative street design
which may be approved based on the modification criteria in [Section] 12.04.007. The steps for reducing the
maximum design below arefound in the Transportation System Plan.
Table 12.04.180 Street Design
To read the table below, select the road classification as identified in the Transportation System Plan and the
Comprehensive Plan designation of the adjacent properties tofind the maximum design standardsfor the road cross
section. If the Comprehensive Plan designation on either side of the street differs, the wider right-of-way standard
shall apply.
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N/A N/A10.5 ft. sidewalk
including 5ft. x 5ft.
tree wells
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1. Pavement width includes, bike lane, street parking, travel lanes and median.
2. Public access,sidewalks, landscape strips, bike lanes and on-street parking are required on both sides of the street
in all designations. The right-of-way width and pavement widths identified above include the total street section.
3. A 0.5foot curb is included in landscape strip or sidewalk width.
4. Travel lanes may be through lanes or turn lanes.
5. The 0.5 foot public access provides access to adjacent public improvements.
6. Alleys shall have a minimum right-of-way width of twenty feet and a minimum pavement width of sixteenfeet. If
alleys are provided, garage access shall be providedfrom the alley.
Applicant's Response: A constrained street has been requested through the Modification section of this code.
A street section of a 40 foot ROW, with a 28 foot curb to curb width, curb and 5 foot sidewalks on each side.

12.04.185 - Street design—Access control.
A. A street which is dedicated to end at the boundary of the development or in the case of half-streets dedicated
along a boundary shall have an access control granted to the city as a city controlled plat restrictionfor the purposes
of controlling ingress and egress to the property adjacent to the end of the dedicated street. The access control
restriction shall exist until such time as a public street is created, by dedication and accepted, extending the street to
the adjacent property.
B. The city may grant a permitfor the adjoining owner to access through the access control.
C. The plat shall contain the following access control language or similar on theface of the map at the end of each
street for which access control is required: "Access Control (See plat restrictions)."
D.Said plats shall also contain thefollowing plat restriction note(s): "Access to (name of street or tract)from adjoining
tracts (name of deed document number[sj) shall be controlled by the City of Oregon City by the recording of this plat,
as shown. These access controls shall be automatically terminated upon the acceptance of a public road dedication
or the recording of a plat extending the street to adjacent property that would access through those Access Controls."
Applicant's Response: An access control strip may be needed at the end of the proposed street stub.

12.04.190 - Street design—Alignment.
The centerline of streets shall be:
A. Aligned with existing streets by continuation of the centerlines; or
B. Offset from the centerline by no more thanfive (5)feet, provided appropriate mitigation, in the judgment of the
city engineer, is provided to ensure that the offset intersection will not pose a safety hazard.
Applicant's Response: A modification of this standard has been made per 12.04.007, to allow an centerline
intersection off-set of 24.9 feet.

12.04.194 - Traffic sight obstructions.
All new streets shall comply with the Traffic Sight Obstructions in Chapter 10.32.
Applicant's Response: The new street will comply with this standard.

12.04.195 - Spacing standards.



A. All new streets shall be designed as local streets unless otherwise designated as arterials and collectors in Figure
8 in the transportation system plan. The maximum block spacing between streets is five hundred thirty feet and the
minimum block spacing between streets is one hundredfifty feet as measured between the right-of-way centerlines.
If the maximum block size is exceeded,pedestrian accessways must be provided every three hundred thirty feet. The
spacing standards within this section do not apply to alleys.
B. All new development and redevelopment shall meet the minimum driveway spacing standards identified in Table
12.04.195.B.

Table12.04.195.B Minimum Driveway Spacing Standards

Street Functional
Classification

Minimum Driveway Spacing Standards Distance

Arterial Minimum distance from a street corner to a driveway for all uses and
Minimum distance between driveways for uses other than single and two-
family dwellings

Major
Streets

175ft.

Minor
Streets

Arterial Minimum distance from a street corner to a driveway for all uses and
Minimum distance between driveways for uses other than single and two-
family dwellings

175ft.

Collector Streets Minimum distance from a street corner to a driveway for all uses and
Minimum distance between driveways for uses other than single and two-
family dwellings

100ft.

Minimum distance from a street corner to a driveway for all uses and
Minimum distance between driveways for uses other than single and two-
family dwellings

Local Streets 25ft.

The distancefrom a street corner to a driveway is measured along the right-of-wayfrom the edge of the intersection
right-of-way to the nearest portion of the driveway and the distance between driveways is measured at the nearest
portions of the driveway at the right-of-way.
Applicant's Response: The driveways will meet the standards for driveways for local streets.

12.04.199 - Pedestrian and bicycle accessways.
Pedestrian/bicycle accessways are intended to provide direct, safe and convenient connections between residential
areas, retail and office areas, institutional facilities, industrial parks, transit streets, neighborhood activity centers,
rights-of-way, and pedestrian/bicycle accessways which minimize out-of-direction travel, and transit-orientated
developments where public street connections for automobiles, bicycles and pedestrians are unavailable.
Pedestrian/bicycle accessways are appropriate in areas where public street options are unavailable, impractical or
inappropriate. Pedestrian and bicycle accessways are required through private property or as right-of-way
connecting development to the right-of-way at intervals notexceeding three hundred thirtyfeet offrontage; or where
the lack of street continuity creates inconvenient or out of direction travel patterns for local pedestrian or bicycle
trips.
A. Entry points shall align with pedestrian crossing points along adjacent streets and with adjacent street
intersections.
Applicant's Response: There is not a Pedestrian and bicycle accessway proposed, therefore this is not
applicable.

B. Accessways shall be free of horizontal obstructions and have a nine-foot, six-inch high vertical clearance to
accommodate bicyclists. To safely accommodate both pedestrians and bicycles, accessway right-of-way widths shall
be asfollows:

1



1. Accessways shall have afifteen-foot-wide right-of-way with a seven-foot wide paved surface between afive-foot
planter strip and a three-foot planter strip.
2. If an accessway also provides secondaryfire access, the right-of-way width shall be at least twenty-threefeet wide
with afifteen-foot paved surface afive-foot planter strip and a three-foot planter strip.
Applicant's Response: This not applicable to proposed subdivision.

C. Accessways shall be direct with at least one end point of the accessway always visible from any point along the
accessway. On-street parking shall be prohibited within fifteen feet of the intersection of the accessway with public
streets to preserve safe sight distance and promote safety.
Applicant's Response: This not applicable to proposed subdivision.

D. To enhance pedestrian and bicycle safety, accessways shall be lighted with pedestrian-scale lighting. Accessway
lighting shall be to a minimum level of one-half-foot-candles, a one and one-half foot-candle average, and a
maximum to minimum ratio of seven-to-one and shall be oriented not to shine upon adjacent properties. Street
lighting shall be provided at both entrances.
Applicant's Response: This not applicable to proposed subdivision.

E.Accessways shall comply with Americans with Disabilities Act (ADA).
Applicant's Response: This not applicable to proposed subdivision.

F. The planter strips on either side of the accessway shall be landscaped along adjacent property by installation of
thefollowing:
1. Within the three-foot planter strip,an evergreen hedge screen of thirty toforty-two inches high or shrubs spaced
no more thanfourfeet apart on average;
2. Ground cover covering one hundred percent of the exposed ground. No bark mulch shall be allowed except under
the canopy of shrubs and within twofeet of the base of trees;
3. Within thefive-foot planter strip, two-inch minimum caliper trees with a maximum of thirty-fivefeet of separation
between the trees to increase the tree canopy over the accessway;
4. In satisfying the requirements of this section,evergreen plant materials that grow overforty-two Inches in height
shall be avoided. All plant materials shall be selectedfrom the Oregon City Native Plant List.
Applicant's Response: This not applicable to proposed subdivision.

G. Accessways shall be designed to prohibit unauthorized motorized traffic. Curbs and removable, lockable bollards
are suggested mechanisms to achieve this.
Applicant's Response: This not applicable to proposed subdivision.

H. Accessway surfaces shall be paved with all-weather materials as approved by the city. Pervious materials are
encouraged. Accessway surfaces shall be designed to drain stormwater runoff to the side or sides of the accessway.
Minimum cross slope shall be two percent.
Applicant's Response: This not applicable to proposed subdivision.

I. In parks,greenways or other natural resource areas,accessways may be approved with afive-foot wide gravel path
with wooden, brick or concrete edgings.
Applicant's Response: This not applicable to proposed subdivision.

J.The community development director may approve an alternative accessway design due to existing site constraints
through the modification process set forth in Section 12.04.007.
Applicant's Response: This not applicable to proposed subdivision.

K. Ownership, liability and maintenance of accessways. To ensure that all pedestrian/bicycle accessways will be
adequately maintained over time, the hearings body shall require one of thefollowing:
1. Dedicate the accessways to the public as public right-of-way prior to thefinal approval of the development; or



2. The developer incorporates the accessway into a recorded easement or tract that specifically requires the property
owner andfuture property owners to providefor the ownership, liability and maintenance of the accessway.
Applicant's Response: This not applicable to proposed subdivision.

12.04.205 - Mobility standards.
Development shall demonstrate compliance with intersection mobility standards. When evaluating the performance
of the transportation system, the City of Oregon City requires all intersections, except for the facilities identified in
subsection D below, to be maintained at or below the following mobility standards during the two-hour peak
operating conditions. Thefirst hour has the highest weekday traffic volumes and the second hour is the next highest
hour before or after the first hour. Except as provided otherwise below, this may require the installation of mobility
improvements as set forth in the transportation system plan or as otherwise identified by the city transportation
engineer.
A. For intersections within the regional center, thefollowing mobility standards apply:
1. During thefirst hour, a maximum v/c ratio of 1.10 shall be maintained. For signalized intersections, this standard
applies to the intersection as a whole. For unsignalized intersections, this standard applies to movements on the
major street. There is no performance standardfor the minor street approaches.
2. During the second hour,a maximum v/c ratio of 0.99 shall be maintained at signalized intersections. For signalized
intersections, this standard applies to the intersection as a whole. For unsignalized intersections, this standard applies
to movements on the major street. There is no performance standardfor the minor street approaches.
3. Intersections located on the Regional Center boundary shall be considered within the Regional Center.
B. For intersections outside of the Regional Center but designated on the Arterial and Throughway Network, as
defined in the Regional Transportation Plan, thefollowing mobility standards apply:
1. During thefirst hour, a maximum v/c ratio of 0.99 shall be maintained. For signalized intersections, this standard
applies to the intersection as a whole. For unsignalized intersections, this standard applies to movements on the
major street. There is no performance standardfor the minor street approaches.
2. During the second hour,a maximum v/c ratio of 0.99 shall be maintained at signalized intersections. For signalized
intersections, this standard applies to the intersection as a whole. For unsignalized intersections, this standard applies
to movements on the major street. There is no performance standardfor the minor street approaches.
C. For intersections outside the boundaries of the Regional Center and not designated on the Arterial and Throughway
Network, as defined in the Regional Transportation Plan, thefollowing mobility standards apply:
1. For signalized intersections:
a. During thefirst hour, LOS "D" or better will be requiredfor the intersection as a whole and no approach operating
at worse than LOS "E" and a v/c ratio not higher than1.0for the sum of the critical movements.
b. During the second hour, LOS "D" or better will be required for the intersection as a whole and no approach
operating at worse than LOS "E" and a v/c ratio not higher than 1.0for the sum of the critical movements.
2. For unsignalized intersections outside of the boundaries of the Regional Center:
a. For unsignalized intersections, during the peak hour, all movements serving more than twenty vehicles shall be
maintained at LOS "E" or better. LOS "F" will be tolerated at movements serving no more than twenty vehicles during
the peak hour.
D. Until the city adopts new performance measures that identify alternative mobility targets, the city shall exempt
proposed development that is permitted,either conditionally,outright,or through detailed development master plan
approval,from compliance with the above-referenced mobility standardsfor thefollowing state-ownedfacilities:
1-205/OR 99E Interchange
1-205/OR 213 Interchange
OR 213/Beavercreek Road
State intersections located within or on the Regional Center Boundaries
1. In the case of conceptual development approvalfor a master plan that impacts the above references intersections:
a. The form of mitigation will be determined at the time of the detailed development plan review for subsequent
phases utilizing the Code in place at the time the detailed development plan is submitted; and
b. Only those trips approved by a detailed development plan review are vested.
2. Development which does not comply with the mobility standards for the intersections identified in [Section]
12.04.205.D shall provide for the improvements identified in the Transportation System Plan (TSP) in an effort to
improve intersection mobility as necessary to offset the impact caused by development. Where required by other



provisions of the Code, the applicant shall provide a traffic impact study that includes an assessment of the
development's impact on the intersections identified in this exemption and shall construct the intersection
improvements listed in the TSP or required by the Code.
Applicant's Response: It is expected that for the new unsignalized intersection the movements during the peak
hour will not exceed 20 vehicles per hour.

12.04.210 -Street design—Intersection angles.
Except where topography requires a lesser angle,streets shall be laid out to intersect at angles as near as possible to
right angles. In no case shall the acute angles be less than eighty degrees unless there is a special intersection design.
An arterial or collector street intersecting with another street shall have at least one hundredfeet of tangent adjacent
to the intersection unless topography requires a lesser distance.Other streets,except alleys,shall have at leastfifty
feet of tangent adjacent to the intersection unless topography requires a lesser distance. All street intersections shall
be provided with a minimum curb return radius of twenty-fivefeetfor local streets. Larger radii shall be requiredfor
higher street classifications as determined by the city engineer. Additional right-of-way shall be required to
accommodate curb returns and sidewalks at intersections. Ordinarily, intersections should not have more than two
streets at any one point.
Applicant's Response: The intersection of the new street with Hiram will be at a right angle to Hiram.

12.04.215 - Street design—Off-site street improvements.
During consideration of the preliminary planfor a development, the decision maker shall determine whether existing
streets impacted by, adjacent to, or abutting the development meet the city's applicable planned minimum design or
dimensional requirements. Where such streetsfail to meet these requirements, the decision-maker shall require the
applicant to make proportional improvements sufficient to achieve conformance with minimum applicable design
standards required to serve the proposed development.
Applicant's Response: No off-site street improvements are expected to be warranted by the development of
the 4 new additional lots.

12.04.220 - Street design—Half street.
Half streets, while generally not acceptable, may be approved where essential to the development, when in
conformance with all other applicable requirements, and where it will not create a safety hazard. When approving
half streets, the decision maker must first determine that it will be practical to require the dedication of the other
half of the street when the adjoining property is divided or developed. Where the decision maker approves a half
street, the applicant must construct an additional ten feet of pavement width so as to make the half street safe and
usable until such time as the other half is constructed.Whenever ahalfstreet is adjacent to property capable of being
divided or developed, the other half of the street shall be provided and improved when that adjacent property divides
or develops. Access control may be required to preserve the objectives of half streets.
When the remainder of an existing half-street improvement is made it shall include thefollowing items: dedication
of required right-of-way, construction of the remaining portion of the street including pavement, curb and gutter,
landscape strip,sidewalk, street trees, lighting and other improvements as requiredfor that particular street. It shall
also include at a minimum the pavement replacement to the centerline of the street. Any damage to the existing
street shall be repaired in accordance with the city's "Moratorium Pavement Cut Standard" or as approved by the
city engineer.
Applicant's Response: A half street is not proposed.

12.04.225 - Street design—Cul-de-sacs and dead-end streets.
The city discourages the use of cul-de-sacs and permanent dead-end streets except where construction of a through
street is found by the decision maker to be impracticable due to topography or some significant physical constraint
such as geologic hazards, wetland, natural or historic resource areas, dedicated open space, existing development
patterns, arterial access restrictions or similar situation as determined by the community development director.
When permitted, access from new cul-de-sacs and permanent dead-end streets shall be limited to a maximum of
twenty-five dwelling units and a maximum street length of two hundredfeet, as measuredfrom the right-of-way line
of the nearest intersecting street to the back of the cul-de-sac curbface. In addition, cul-de-sacs and dead end roads



shall include pedestrian/bicycle accessways as required in this chapter. This section is not intended to preclude the
use of curvilinear eyebrow widening of a street where needed.
Where approved, cul-de-sacs shall have sufficient radius to provide adequate turn-aroundfor emergency vehicles in
accordance with fire district and city adopted street standards. Permanent dead-end streets other than cul-de-sacs
shall provide public street right-of-way/easements sufficient to provide turn-around space with appropriate no-
parking signs or markings for waste disposal, sweepers, and other long vehicles in the form of a hammerhead or
other design to be approved by the decision maker. Driveways shall be encouraged off the turnaround to providefor
additional on-street parking space.
Applicant's Response: While the proposed development itself does not end with a cul-de-sac, via the future
street plan, it is expected that a cul-de-sac will eventually end the proposed street stub. Because of existing
development patterns, and the fact that Rock Street ROW is very narrow and cannot easily be widen, without
significant redevelopment in the area, a cul-de-sac is the most reasonable way to provide a public street for this
small infill area.
12.04.230 - Street design—Street names.
Except for extensions of existing streets, no street name shall be used which will duplicate or be confused with the
name of an existing street. Street names shall conform to the established standards in the city and shall be subject
to the approval of the city.
Applicant's Response: A street name has not been decided upon,but it shall meet the City standards.

12.04.235 - Street design—Grades and curves.
Grades and center line radii shall conform to the standards in the city's street design standards and specifications.
Applicant's Response: The grades and centerline radius will meet the City standards, with a street knuckle
being used to make the development most efficient for lots, on what will be a relatively short street.

12.04.240 - Street design—Development abutting arterial or collector street.
Where development abuts or contains an existing or proposed arterial or collector street, the decision maker may
require: access control; screen planting or wall contained in an easement or otherwise protected by a restrictive
covenant in aform acceptable to the decision maker along the rear or side property line; or such other treatment it
deems necessary to adequately protect residential properties or afford separation of through and local traffic.
Reversefrontage lots with suitable depth may also be considered an optionfor residential property that has arterial
frontage. Where accessfor development abuts and connectsfor vehicular access to another jurisdiction'sfacility then
authorization by that jurisdiction may be required.
Applicant's Response: This is not applicable to this subdivision.

12.04.245 - Street design—Pedestrian and bicycle safety.
Where deemed necessary to ensure public safety, reduce traffic hazards and promote the welfare of pedestrians,
bicyclists and residents of the subject area, the decision maker may require that local streets be so designed as to
discourage their use by nonlocal automobile traffic.
All crosswalks shall include a large vegetative or sidewalk area which extends into the street pavement as far as
practicable to provide safer pedestrian crossing opportunities. These curb extensions can increase the visibility of
pedestrians and provide a shorter crosswalk distance as well as encourage motorists to drive slower. The decision
maker may approve an alternative design that achieves the same standard for constrained sites or where deemed
unnecessary by the city engineer.
Applicant's Response: Special curb extensions for pedestrian and bicycle safety is not expected to be needed for
the proposed intersection due to the low volume of vehicles.

12.04.255 - Street design—Alleys.
Public alleys shall be provided in the following districts R-5, R-3.5, R-2, MUC-1, MUC-2 and NC zones unless other
permanent provisions for private access to off-street parking and loading facilities are approved by the decision
maker. The corners of alley intersections shall have a radius of not less than tenfeet.
Applicant's Response: No alley is proposed.



12.04.260 - Street design—Transit.
Streets shall be designed and laid out in a manner that promotes pedestrian and bicycle circulation. The applicant
shall coordinate with transit agencies where the application impacts transit streets as identified in
[Section] 17.04.1310. Pedestrian/bicycle access ways shall be provided as necessary in Chapter 12.04 to minimize the
travel distance to transit streets and stops and neighborhood activity centers. The decision maker may require
provisions, including easements,for transit facilities along transit streets where a needfor bus stops, bus pullouts or
other transit facilities within or adjacent to the development has been identified.
Applicant's Response: The site is not on a transit street.

12.04.265 - Street design—Planter strips.
All development shall include vegetative planter strips that are five feet in width or larger and located adjacent to
the curb. This requirement may be waived or modified if the decision maker finds it is not practicable. The decision
maker may permit constrained sites to place street trees on the abutting private property within tenfeet of the public
right-of-way if a covenant is recorded on the title of the property identifying the tree as a city street tree which is
maintained by the property owner. Development proposed along a collector, minor arterial, or major arterial street
may use tree wells with root barriers located near the curb within a wider sidewalk in lieu of a planter strip, in which
case each tree shall have a protected area to ensure proper root growth and reduce potential damage to sidewalks,
curbs and gutters.
To promote and maintain the community tree canopy adjacent to public streets, trees shall be selected and planted
in planter strips in accordance with Chapter 12.08, Street Trees. Individual abutting lot owners shall be legally
responsible for maintaining healthy and attractive trees and vegetation in the planter strip. If a homeowners'
association is created as part of the development, the association may assume the maintenance obligation through
a legally binding mechanism, e.g., deed restrictions, maintenance agreement, etc., which shall be reviewed and
approved by the city attorney. Failure to properly maintain trees and vegetation in a planter strip shall be a violation
of this code and enforceable as a civil infraction.
Applicant's Response: Because a constrained street is proposed, planter strips will not be created.

12.04.270 - Standard construction specifications.
The workmanship and materialsfor any work performed under permits issued per this chapter shall be in accordance
with the edition of the "Oregon Standard Specifications for Construction" as prepared by the Oregon Department of
Transportation (ODOT) and the Oregon Chapter of American Public Works Association (APWA) and as modified and
adopted by the city in accordance with this ordinance, in effect at the time of application. The exception to this
requirement is where this chapter and the Public WorksStreet Design Drawings provide other design details, in which
case the requirements of this chapter and the Public Works Street Design Drawings shall be complied with. In the
case of work within ODOT or Clackamas County rights-of-way, work shall be in conformance with their respective
construction standards.
Applicant's Response: The improvements will meet the construction standards of the City and related
construction standards, as may be applicable.

Chapter 12.08 - PUBLIC AND STREET TREES121

12.08.015 - Street tree planting and maintenance requirements.
All new construction or major redevelopment shall provide street trees adjacent to all street frontages. Species of
trees shall be selected based upon vision clearance requirements, but shall in all cases be selected from the Oregon
City Street Tree List or be approved by a certified arborist. If a setback sidewalk has already been constructed or the
Development Services determines that theforthcoming street design shall include a setback sidewalk, then all street
trees shall be installed with a planting strip. If existing street design includes a curb-tight sidewalk, then all street
trees shall be placed within thefront yard setback, exclusive of any utility easement.
Applicant's Response: Trees will be planted in the front or street side yard behind the sidewalk.

A. One street tree shall be planted for every thirty-five feet of property frontage. The tree spacing shall be evenly
distributed throughout the total development frontage. The community development director may approve an



alternative street tree plan if site or other constraints prevent meeting the placement of one street tree per thirty-
fivefeet of property frontage.
Applicant's Response: A street per every 35 feet will be planted to the fullest extent possible, while meeting
other code requirements, as noted below.

B. Thefollowing clearance distances shall be maintained when planting trees:
1. Fifteenfeetfrom streetlights;
2. Fivefeetfromfire hydrants;
3. Twenty feetfrom intersections;
4. A minimum offivefeet (at mature height) below power lines.
Applicant's Response: These standards will be met.

C. All trees shall be a minimum of two inches in caliper at six inches above the root crown and installed to city
specifications.
Applicant's Response: This standard will be met.

D. All established trees shall be pruned tight to the trunk to a height that provides adequate clearance for street
cleaning equipment and ensures ADA complaint clearancefor pedestrians.
Applicant's Response: This is not applicable to this site.

12.08.020 - Street tree species selection.
The community development director may specify the species of street trees required to be planted if there is an
established planting scheme adjacent to a lot frontage, if there are obstructions in the planting strip,or if overhead
power lines are present.
Applicant's Response: We are not aware of any specific requirements for a particular street tree.

12.08.035 - Public tree removal.
Existing street trees shall be retained and protected during construction unless removal is specified as part of a land
use approval or in conjunction with a public facilities construction project, as approved by the community
development director. A diseased or hazardous street tree,as determined by a registered arborist and verified by the
City, may be removed if replaced. A non-diseased, non-hazardous street tree that is removed shall be replaced in
accordance with the Table 12.08.035.
All new street trees will have a minimum two-inch caliper trunk measured six inches above the root crown. The
community development director may approve off-site installation of replacement trees where necessary due to
planting constraints. The community development director may additionally allow afee in-lieu of planting the tree(s)
to be placed into a city fund dedicated to planting trees in Oregon City in accordance with Oregon City Municipal
Code 12.08.
Table 12.08.035

Replacement Schedule for Trees Determined to be
Dead, Diseased or Hazardous by a Certified Arborist

Replacement Schedulefor Trees Not Determined to be
Dead, Diseased or Hazardous by a Certified Arborist

Diameter of tree to be
Removed (Inches of
diameter at 4-ft height)

of Diameter of tree to be
Removed (Inches of
diameter at 4-ft height)

Number
Replacement Trees to
be Planted

Number
Replacement Trees to
be Planted

of

Less than 6"Any Diameter 1 Tree 1 Tree

6" to12" 2 Trees

13" to18" 3 Trees



19" to 24" 4 Trees

25" to 30" 5 Trees

31" and over 8 Trees

Applicant's Response: No existing trees in existing right-of-way areas will have to be removed for this
development.

12.08.040 - Heritage Trees and Groves.
A. Purpose. Certain trees, because of their age, species, natural resource value, ecological or historical association,
are of special importance to the city. These trees may live on private or public property.
1. The purpose of this chapter is to recognize,foster appreciation and providefor voluntary protection of Heritage
Trees.
2. In particular, the following trees are shall be considered significant, and therefore eligible for heritage tree
nomination in Oregon City, if they meet the minimum size requirements of the table below:
Tree Eligibility based on Size

Species Common Name Size (d.b.h)

Quercus garrayana Oregon white oak 8"

Pseudotsuga menziesii Douglas-fir 18"

Thuja plicata Western red cedar 12"

Pinus ponderosa Ponderosa pine 12"

Taxus brevifolia 6"Western yew

Other deciduous and horticultural tree species 20"

Other evergreen and conifer trees

D. Criteria.
1. The city commission may designate a tree or grove as a Heritage Tree or Heritage Grove if the commission
determines that thefollowing criteria are met:
a. The tree or grove is of landmark importance to the City of Oregon City due to age,size,species,horticultural quality
or historic importance; or
b. It is listed as aState Heritage Tree, as designated by the state division of forest resources; or
c. It is a rare species, or provides a habitatfor rare species of plants,animals or birds; and
d. The tree is not irreparably damaged, diseased, hazardous or unsafe, or the applicant is willing to have the tree
treated by an arborist and the treatment will alleviate the damage,disease or hazard;
E. Protection of Heritage Trees and Groves.
1. No Heritage Tree or Grove may be removed, topped, or otherwise altered unless permitted by this section.
2. An application to remove a Heritage Tree or Grove shall demonstrate that the burden imposed on the property
owner, or, if the tree is located within the public right-of-way under city jurisdiction, then the burden imposed on the
city by the continued presence of the tree outweighs the public benefit provided by the tree. For the purposes of
making this determination, thefollowing tree impacts shall not be considered unreasonable burdens on the property
owner,or if appropriate, the city:
a. View obstruction;
b. Routine pruning, leaf raking and other maintenance activities; and
c. Infrastructure impacts or tree hazards that can be controlled or avoided by appropriate pruning or maintenance.

18"



3. Unless the tree is permitted to be removed due to poor health or hazard pursuant to Section 12.08.042, the
applicant shall be required to mitigatefor the loss of the tree pursuant to Table 12.08.042.
4. Any person who removes a Heritage Tree or Grove in violation of this chapter shall be subject to the penalties
provided in this chapter.
F. Recognition of Heritage Trees and Groves.
1. A Heritage Tree plaque may be designed and furnished by the city to the property owner, or if the tree is in the
public right-of-way, to the appropriate city official,of a designated Heritage Tree or Grove.The city may charge afee
to cover the costs of the providing the plaque. The plaque shall be posted at a location at or near the tree or grove
and, if feasible,visiblefrom a public right-of-way.
2. The community development director shall maintain a list and map of designated Heritage Trees and Groves.
G. Removal of Heritage Tree or Grove Designation.
1. A Heritage Tree or Grove may be removed from designation if it dies or is removed pursuant to this chapter. If
removedfrom private property, the city shall record a document extinguishing the covenant.
Applicant's Response: There is no heritage trees involved on this, to the best of our knowledge.

12.08.045 - Gifts andfunding.
The City of Oregon City may accept gifts,which are specifically designatedfor the purpose of planting or maintaining
trees within thecity, the community development director may allow afee in-lieu of planting the tree(s) to be placed
into a city fund dedicated to planting trees in Oregon City. The community development director may determine the
type,caliper and species of the trees purchased with thefund. The cost of each tree may be adjusted annually based
upon current market pricesfor materials and labor as calculated by the community development director.A separate
fund shall be established and maintainedfor revenues and expenditures created by activities specified in this chapter.
The natural resources committee shall have authority on behalf of the city to seek grants and alternativefundingfor
tree projects. Fundsfrom such grant awards shall be administered by the city pursuant to this section.
Applicant's Response: It is not expected this will be applicable to the site.

Chapter 13.12 - STORMWATER MANAGEMENT

13.12.050 - Applicability and exemptions.
This chapter establishes performance standards for stormwater conveyance, quantity and quality. Additional

performance standardsfor erosion prevention and sediment control are established in OCMC17.47.
A. Stormwater Conveyance.The stormwater conveyance requirements of this chapter shall apply to all stormwater

systems constructed with any development activity, except asfollows:
1. The conveyancefacilities are located entirely on one privately owned parcel;
2. The conveyancefacilities are privately maintained; and
3. The conveyancefacilities receive no stormwater runoff from outside the parcel's property limits.
Thosefacilities exemptedfrom the stormwater conveyance requirements by the above subsection will remain

subject to the requirements of the Oregon Uniform Plumbing Code. Those exempted facilities shall be reviewed by
the building official.
Applicant's Response: This requirement is applicable to the site.
B. Water Quality and Flow Control. The water quality andflow control requirements of this chapter shall apply to

thefollowing proposed uses or developments, unless exempted under subsection C:
1. Activities located wholly or partially within water quality resource areas pursuant to Chapter 17.49 that

will result in the creation of more thanfive hundred squarefeet of impervious surface within the WQRA or
will disturb more than one thousand squarefeet of existing impervious surface within the WQRA as part
of a commercial or industrial redevelopment project. These square footage measurements will be
considered cumulativefor any given five-year period; or

2. Activities that create or replace more than five thousand square feet of impervious surface per parcel or
lot, cumulated over any givenfive-year period.

Applicant's Response: This standard is applicable to the proposed development.



C. Exemptions. Thefollowing exemptions to subsection B of this section apply:
1. An exemption to theflow control requirements of this chapter will be granted when the developmentsite

discharges to the Willamette River, Clackamas River or Abernethy Creek; and either lies within the one
hundred-year floodplain or is up to ten feet above the design flood elevation as defined in Chapter 17.42,
provided that thefollowing conditions are met:
a. The project site is drained by a conveyance system that is comprised entirely of manmade elements

(e.g. pipes, ditches, culverts outfalls, outfall protection,etc.) and extends to the ordinary high water
line of the exempt receiving water; and

b. The conveyance system between the project site and the exempt receiving water has sufficient
hydraulic capacity and erosion stabilization measures to convey discharges from the proposed
conditions of the project site and the existing conditionsfrom non-project areasfrom which runoff is
collected.

2. Projects in the following categories are generally exempt from the water quality and flow control
requirements:
a. Stream enhancement or restoration projects approved by the city.
b. Farming practices as defined by ORS 30.960 and farm use as defined in ORS 214.000; except that

buildings associated withfarm practices andfarm use are subject to the requirements of this chapter.
c. Actions by a public utility or any other governmental agency to remove or alleviate an emergency

condition.
d. Road and parking area preservation/maintenance projects such as pothole and square cut patching,

surface sealing, replacing or overlaying of existing asphalt or concrete pavement, provided the
preservation/maintenance activity does not expand the existing area of impervious coverage above
the thresholds in subsection B of this section.

e. Pedestrian and bicycle improvements (sidewalks, trails, pathways, and bicycle paths/lands) where
no other impervious surfaces are created or replaced, built to direct stormwater runoff to adjacent
vegetated areas.

f. Underground utility projects that replace the ground surface with in-kind material or materials with
similar runoff characteristics.

g. Maintenance or repair of existing utilities.
Applicant's Response: The exceptions permitted are not applicable to this site.

D. Uses Requiring Additional Management Practices. In addition to any other applicable requirements of this
chapter, the following uses are subject to additional management practices, as defined in the Public Works
Stormwater and Grading Design Standards:
1. Bulk petroleum storagefacilities;
2. Above ground storage of liquid materials;
3. Solid waste storage areas, containers, and trash compactors for commercial, industrial, or multi-family

uses;
4. Exterior storage of bulk construction materials;
5. Material transfer areas and loading docks;
6. Equipment and/or vehicle washing facilities;
7. Development on land with suspected or known contamination;
8. Covered vehicle parkingfor commercial or industrial uses;
9. Industrial or commercial uses locating in high traffic areas, defined as average daily count trip of two

thousandfive hundred or more trips per day; and
10. Land uses subject to DEQ 1200-Z Industrial Stormwater Permit Requirements.

Applicant's Response: The additional management practices are not applicable to this site.

13.12.080 - Submittal requirements.
A. Applications subject to stormwater conveyance, water quality, and/or flow control requirements of this chapter

shall prepare engineered drainage plans, drainage reports, and design flow calculation reports in compliance
with the submittal requirements of the Public Works Stormwater and Grading Design Standards.



B. Each project site, which may be composed of one or more contiguous parcels of land,shall have a separate valid
city approved plan and report before proceeding with construction.

Applicant's Response: Engineered plans will be submitted for permitting once the subdivision land use request
has been conditionally approved.

13.12.090 - Approval criteriafor engineered drainage plans and drainage report.
An engineered drainage plan and/or drainage report shall be approved only upon making thefollowing findings:
A. The plan and report demonstrate how the proposed development and stormwater facilities will accomplish the
purpose statements of this chapter.
B. The plan and report meet the requirements of the Public Works Stormwater and Grading Design Standards
adopted by resolution under Section 13.12.020.
C. The storm drainage design within the proposed development includes provisions to adequately control runoff
from all public and private streets and roof, footing, and area drains and ensures future extension of the current
drainage system.
D. Streambank erosion protection is provided where stormwater, directly or indirectly,discharges to open channels
or streams.
E. Specific operation and maintenance measures are proposed that ensure that the proposed stormwater quantity
control facilities will be properly operated and maintained.
Applicant's Response: These requirements will be met.

13.12.100 - Alternative materials, alternative design and methods of construction.
The provisions of this chapter are not intended to prevent the use of any material, alternate design or method

of construction not specifically prescribed by this chapter or the Public Works Stormwater and Grading Design
Standards, provided any alternate has been approved and its use authorized by the city engineer. The city engineer
may approve any such alternate, provided that the city engineer finds that the proposed design is satisfactory and
complies with the intent of this chapter and that the material,method, or work offered is,for the purpose intended,
at least the equivalent of that prescribed by this chapter in effectiveness,suitability, strength, durability and safety.
The city engineer shall require that sufficient evidence or proof be submitted to substantiate any claims that may be
made regarding its use. The details of any action granting approval of an alternate shall be recorded and entered in
the city files.
Applicant's Response: Alternative materials or design or construction methods are not expected to be required.

13.12.120 - Standard construction specifications.
The workmanship and materials shall be in accordance with the edition of the "StandardSpecificationsfor Public

Works Construction," as prepared by the Oregon Chapter of American Public Works Association (APWA) and as
modified and adopted by the city, in effect at the time of application. The exception to this requirement is where this
chapter and the Public Works Stormwater and Grading Design Standards provide other design details, in which case
the requirements of this chapter and the Public Works Stormwater and Grading Design Standards shall be complied
with.
Applicant's Response: The construction of the required stormwater improvements will meet the City standards
or other applicable standard as may be the case.

CHAPTER 17.50 - ADMINISTRATION AND PROCEDURES

17.50.050 Preapplication Conference
A. Preapplication Conference. Prior to submitting an application for any form of permit, the applicant shall schedule
and attend a preapplication conference with City staff to discuss the proposal. To schedule a preapplication
conference, the applicant shall contact the Planning Division,submit the required materials, and pay the
appropriate conferencefee. At a minimum,an applicant should submit a short narrative describing the proposal
and a proposed site plan,drawn to a scale acceptable to the City, which identifies the proposed land uses, traffic
circulation, and public rights-of-way and all other required plans. The purpose of the preapplication conference is to
provide an opportunity for staff to provide the applicant with information on the likely impacts, limitations,



requirements, approval standards,fees and other information that may affect the proposal. The Planning Division
shall provide the applicant(s) with the identity and contact personsfor all affected neighborhood associations as
well as a written summary of the preapplication conference. Notwithstanding any representations by City staff at a
preapplication conference,staff is not authorized to waive any requirements of this code, and any omission or
failure by staff to recite to an applicant all relevant applicable land use requirements shall not constitute a waiver
by the City of any standard or requirement.
B.A preapplication conference shall be valid for a period of six monthsfrom the date it is held. If no application is
filed within six months of the conference or meeting, the applicant must schedule and attend another conference
before the city will accept a permit application. The community development director may waive the preapplication
requirement if, in the Director's opinion, the development does not warrant this step. In no case shall a
preapplication conference be validfor more than one year.
Applicant's Response: A pre-application conference was held on October 31, 2017

17.50.055 Neighborhood Association Meeting
The purpose of the meeting with the recognized neighborhood association is to inform the affected neighborhood
association about the proposed development and to receive the preliminary responses and suggestionsfrom the
neighborhood association and the member residents.
1. Applicants applyingfor annexations, zone change, comprehensive plan amendments,conditional use,planning
commission variances,subdivision, or site plan and design review (excluding minor site plan and design review),
general development master plans or detailed development plans applications shall schedule and attend a meeting
with the city-recognized neighborhood association in whose territory the application is proposed. Although not
requiredfor other projects than those identified above,a meeting with the neighborhood association is highly
recommended.
2. The applicant shall send, by certified mail, return receipt requested letter to the chairperson of the neighborhood
association and the citizen involvement committee describing the proposed project. Other communication methods
may be used if approved by the neighborhood association.
3. A meeting shall be scheduled within thirty days of the notice. A meeting may be scheduled later than thirty days
if by mutual agreement of the applicant and the neighborhood association. If the neighborhood association does
not want to,or cannot meet within thirty days, the applicant shall hold their own meeting after six p.m. or on the
weekend,with notice to the neighborhood association,citizen involvement committee, and all property owners
within three hundredfeet. If the applicant holds their own meeting,a copy of the certified letter requesting a
neighborhood association meeting shall be requiredfor a complete application. The meeting held by the applicant
shall be held within the boundaries of the neighborhood association or in acityfacility.
4. If the neighborhood association is not currently recognized by the city, is inactive, or does not exist, the applicant
shall request a meeting with the citizen involvement committee.
5. To show compliance with this section, the applicant shall submit a sign-in sheet of meeting attendees,a
summary of issues discussed,and letter from the neighborhood association or citizen involvement committee
indicating that a neighborhood meeting was held. If the applicant held a separately noticed meeting, the applicant
shall submit a copy of the meeting flyer, a sign in sheet of attendees and a summary of issues discussed.
Applicant's Response: A presentation about the proposed subdivision was made in front of the Park Place
Neighborhood Association Steering Committee on 1-28-19,Tom Sisul of Sisul Engineering. Minutes and the
attendance list of the meeting is included as part of the additional application materials.

17.60.020 - Variances—Procedures.
A. A requestfor a variance shall be initiated by a property owner or authorized agent byfiling an application with
the city recorder. The application shall be accompanied by a site plan, drawn to scale, showing the dimensions and
arrangement of the proposed development. When relevant to the request, building plans may also be required.The
application shall note the zoning requirement and the extent of the variance requested. Procedures shall thereafter
be held under Chapter 17.50. In addition, the procedures setforth in subsection D. of this section shall apply when
applicable.
Applicant's Response: The variance request is being made by the applicant.
B. A nonrefundablefiling fee,as listed in Section 17.50.[0]80,shall accompany the applicationfor a variance to
defray the costs.



Applicant's Response: The application fee has been paid.
C. Before the planning commission may act on a variance, it shall hold a public hearing thereon following
procedures as established in Chapter 17.50. A Variance shall address the criteria identified in Section 17.60.030,
Variances — Grounds.
Applicant's Response: It is expected a planning commission hearing will be required.
D. Minor variances, as defined in subsection E. of this section,shall be processed as a Type II decision, shall be
reviewed pursuant to the requirements in Section 17.50.030B., and shall address the criteria identified in Section
17.60.030,Variance — Grounds.
Applicant's Response: It is not expected this will be a minor variance.
E. For the purposes of this section, minor variances shall be defined asfollows:
1. Variances to setback and yard requirements to allow additions to existing buildings so that the additionsfollow
existing building lines;
2. Variances to width,depth andfrontage requirements of up to twenty percent;
3. Variances to residential yard/setback requirements of up to twenty-five percent;
4. Variances to nonresidential yard/setback requirements of up to ten percent;
5. Variances to lot area requirements of up tofive;
6. Variance to lot coverage requirements of up to twenty-five percent;
7. Variances to the minimum required parking stalls of up tofive percent; and
8. Variances to thefloor area requirements and minimum required building height in the mixed-use districts.
Applicant's Response: The setback reduction request will exceed 25%.

17.60.030 - Variance—Grounds.

A variance may be granted only in the event that all of thefollowing conditions exist:
A. That the variance from the requirements is not likely to cause substantial damage to adjacent properties by
reducing light, air, safe access or other desirable or necessary qualities otherwise protected by this title;
Applicant's Response: The variance request will not create damage to adjacent properties, by reducing light, air,
or safe access or other necessary qualities. The existing home on which this variance is being requested for
already has an existing driveway as close or closer to the house than where the proposed curb line would be.
B. That the request is the minimum variance that would alleviate the hardship;
Applicant's Response: There at least 3 competing requirements at play with this request. One is requested
variance of the right-of-way to the house; another is the street centerline intersection off-set which is hoped to
be reduced to the minimum possible; and finally, is having a reasonable width lot on the opposite side of the
street next to the NROD area. The reduced street side yard is requested to reduce the centerline off-set and to
allow for a wider lot on the opposite side of the street.
C. Granting the variance will equal or exceed the purpose of the regulation to be modified.
Applicant's Response: The proposed variance is a balance of different competing regulations as noted in B above.
The proposed variance will overall provide a reasonable compromise, of competing requirements.
D. Any impacts resultingfrom the adjustment are mitigated;
Applicant's Response: Fencing along the ROW line could be installed, or vegetation screen could be planted
although we note that side of the existing home as no windows or doors.
E. No practical alternatives have been identified which would accomplish the same purpose and not require a
variance; and
Applicant's Response: No practical alternatives that would not impact the centerline off-set are possible.
F. The variance conforms to the comprehensive plan and the intent of the ordinance being varied.
Applicant's Response: The variance allows for a reasonable adjustment to allow an infill development in a
constrained area, to be served with a public street, as is desired by the City.
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TYPE II NATURAL RESOURCE OVERLAY DISTRICT
and

SUBDIVISION APPLICATION
with

MODIFICATION REQUESTS FOR A CONSTRAINED STREET AND STREET CENTERLINE OFFSET
and

VARIANCE REQUEST FOR REDUCTION IN STREET SIDE YARD SETBACK
Applicant's Submittal

October 2018
Updated 2-3-19

APPLICANT/OWNER: Jerry Lemon
19043 SE Sunnyside Road
Damascus, OR 97089

Tom Sisul,Sisul Engineering
375 Portland Avenue
Gladstone, OR 97027

REPRESENTATIVE:

5 Lot Subdivision with Natural Resource Overlay ImpactsREQUEST:

LOCATION: 16362 Hiram Avenue
Map 2 2E 28BC, Tax Lots 900 and 1000

I. BACKGROUND:

1. Currently a single family home and outbuilding

2. New public street, 5 subdivision lots (including one for the existing home)

3. Contains a NROD area along its northerly property line.

4. Adjustments to lot dimensions as permitted under the NROD regulations will be used to
achieve the maximum density.

5. Three existing trees will be lost along Hiram due to street frontage improvements and seven
mitigation trees will be planted at the rear of the parcel as replacement.

6. A variance request for a street side yard setback reduction from 15 to 6 feet for the existing
home relative to the new street.

7. Modification requests to allow a constrained street and to increase the intersection centerline
offset distance to 24.9 feet.

8. A fee in lieu of is proposed for lower portion of the site that is too shallow to be treated under
the City's BMP water quality requirements. The upper portion of the site will be treated.



II. RESPONSES TO THE OREGON CITY MUNICIPAL CODE:

CHAPTER 17.10 - "R-8" SINGLE-FAMILY DWELLING DISTRICT

17.10.040. A. Minimum lot area, eight thousand squarefeet;
Applicant's Response: The minimum lot size proposed will be 7007 SF. The lot sizes take advantage
of the 80% flexible lot sizing as Permitted by 16.12.050 and lot sizing adjustments as permitted under
Section 17.49.240.
17.10.040. B. Minimum lot width, sixty feet;
Applicant's Response: All lots will be at least 60 feet in width, except Lot 3 which is proposed to be 50
feet in width as is allowed under Section 17.49.240.

17.10.040. C. Minimum lot depth,seventy-fivefeet;
Applicant's Response: All lots will be at least 75 feet deep.

17.10.040.D. Maximum building height: two and one-half stories, not to exceed thirty-fivefeet. If an existing
structure is being retained.
Applicant's Response: The existing home on the that exists meets this standard, and it is expected all
future homes will meet this standard, unless the code is modified at some future time.

17.10.040.E Setbacks if an existing structure is being retained.
1. Front yard:fifteenfeet minimum depth.
Applicant's Response: The front yard setback will be met on all lots.

2. Front porch, tenfeet minimum setback,
Applicant's Response: The front porch setback will be met on all lots.

3. Attached and detached garage, twenty feet minimum setbackfrom the public right-of-way where access is
taken, exceptfor alleys. Detached garages on an alley shall be setback a minimum offivefeet in residential areas.
Applicant's Response: No alleys are proposed the garage setbacks will be met on all lots.

4. Interior side yard, ninefeet minimum setbackfor at least one side yard; sevenfeet minimum setback for the
other side yard,
Applicant's Response: The interior side yard will be met on all lots.

5. Comer side yard,fifteenfeet minimum setback,
Applicant's Response: Lot 2 will have required corner side yard setback. Lot 1, with the existing
home, a variance to the street side yard setback will be requested.
6. Rear yard, twenty-foot minimum setback
Applicant's Response: The rear yard setback will be met on all lots.
7. Rear porch,fifteen-foot minimum setback.
Applicant's Response: The rear porch setback will be met on all lots.

G. Maximum lot coverage: Thefootprint of all structures two hundred squarefeet or greater shall cover a
maximum offorty percent of the lot area. If an existing structure is being retained.
Applicant's Response: Maximum footprint coverage will not be exceeded on all lots.

-



CHAPTER 16.08- SUBDIVISIONS PROCESS AND STANDARDS

16.08.030 - Preliminary subdivision plat —Narrative statement.
In addition to the plans required in the previous section, the applicant shall also prepare and submit a narrative
statement that addresses thefollowing issues:
A. Subdivision Description. A detailed description of the proposed development, including a description of proposed
uses, number and type of residential units, allocation and ownership of all lots, tracts, streets, and public
improvements, the structure of any homeowner's association, and each instance where the proposed subdivision
will vary from some dimensional or other requirement of the underlying zoning district. For each such variance, a
separate application will be required pursuant to Chapter 17.60,Variances;

B. Timely Provision of Public Services and Facilities. The applicant shall explain in detail how and when each of the
following public services orfacilities is, or will be, adequate to serve the proposed development by the time
construction begins:
1. Water,
Applicant's Response: An 8" water main exists in Hiram Avenue and is a part of a looped system and
can provide adequate pressure and water supply. A new 8 inch line will be extended within the ROW
of the new public street to several of the new lots.
2. Sanitary sewer,
Applicant's Response: A 12" sanitary sewer main exists in Hiram Avenue and is sufficient to serve the
site, there is also an 8 inch line along the easterly side of the parcel that can serve lots. An 8 inch
sanitary sewer will be extended in the new public street to serve Lot 3. Lots 4 and 5 will make sewer
connections to the existing sewer lot along the rear of those proposed lots.

3. Storm sewer and stormwater drainage,
Applicant's Response: The easterly side of the parcel will be directed into a water quality and
detention facility based on the City's BMP tool design requirements. The westerly portion of the site
lies too low compared the available public drainage facilities to be able to be designed per the City's
BMP tool and will a fee in lieu will need to be paid to account for the portion of the site that cannot
drain to such.

4. Parks and recreation,
Applicant's Response: There is adequate parks to serve the proposed 4 additional lots as Park Place
Park lies 2 blocks to the north of the site on Hiram Avenue.

5. Traffic and transportation.
Applicant's Response: The traffic impacts from the proposed subdivision will result in approximately
40 additional trips per day. The City's street capacity will be able to handle the additional trips.
6. Schools,
Applicant's Response: It could be expected that approximately 8 additional children, could be added
to the school system. There is adequate capacity for such students.

7. Fire and police services;
Where adequate capacityfor any of these publicfacilities and services is not demonstrated to be currently
available, the applicant shall describe how adequate capacity in these services andfacilities will be financed and
constructed before recording of the plat;
Applicant's Response: City of Oregon City Police and Clackamas Fire District already serve the site.
Therefore there is adequate capacity to serve the proposed subdivision.



D. Drafts of the proposed covenants, conditions and restrictions (CC&Rs), maintenance agreements, homeowner
association agreements, dedications, deeds easements, or reservations of public open spaces not dedicated to the
city,and related documentsfor the subdivision;
Applicant's Response: Draft CC&R's will be developed at later time, when it is clearer what the need
is for such.

E. A description of any proposed phasing, includingfor each phase the time,acreage, number of residential units,
amount of areafor nonresidential use, open space, development of utilities and publicfacilities;
Applicant's Response: No phasing is proposed.

F.Overall density of the subdivision and the density by dwelling typefor each.
Applicant's Response: Five lots are proposed on 62,045 site. Gross density would be 3.5 units per
acre. Net density, based on the subtraction of new ROW areas and the storm water tract, but
including one third the area of NROD area (not the tract which will contain it) which is 2696 SF and the
remaining portion of Tract B outside the NROD area which is another 1272 SF. The 5 proposed lots
themselves are 38,091 SF therefore the net density is 42,039 SF divided by 8,000 SF or 5.25 lots or
simply 5 lots.

16.08.045 - Building site—Frontage width requirement.
Each lot in a subdivision shall abut upon a cul-de-sac or street other than an alleyfor a width of at least twenty
feet.
Applicant's Response: A minimum of 20 feet of frontage for each lot will be created and thus this
standard will be met.
16.08.050 - Flag lots in subdivisions.
Flag lots shall not be permitted within subdivisions except as approved by the community development director and
in compliance with thefollowing standards.
A. Where the applicant can show that the existing parcel configuration, topographic constraints or where an
existing dwelling unit is located so that it precludes a land division that meets the minimum density, lot width
and/or depth standards of the underlying zone.
Applicant's Response: No flag lots are proposed.
B. If aflag lot is created, a joint accessway shall be provided unless the location of the existing dwelling unit
prevents a joint accessway. A perpetual reciprocal access easement and maintenance agreement shall be recorded
for the joint accessway, in aformat acceptable by the city attorney.
Applicant's Response: No flag lots are proposed.

C. The pole portion of theflag lot shall connect to a public street.
Applicant's Response: No flag lots are proposed.
D. The pole shall be at least 8feet widefor the entire length.
Applicant's Response: No flag lots are proposed.

E. The pole shall be part of theflag lot and must be under the same ownership as theflag portion of the lot.
Applicant's Response: No flag lots are proposed.
CHAPTER 16.12 - MINIMUM IMPROVEMENTS AND DESIGN STANDARDS FOR LAND DIVISIONS131

16.12.020 - Blocks—Generally.



The length,width and shape of blocks shall take into account the needfor adequate building site size, convenient
motor vehicle, pedestrian, bicycle and transit access, control of traffic circulation, and limitations imposed by
topography and other natural features.
Applicant's Response: A natural resource corridor and as this is an infill development, with existing
development on some adjoining parcels with no existing street or pedestrian connectivity, limit where
blocks can be created.

16.12.030 - Blocks-Width.
The width of blocks shall ordinarily be sufficient to allowfor two tiers of lots with depths consistent with the type of
land use proposed.
Applicant's Response: Because this is an infill project of limited parent parcel depth, there is in
adequate depth to develop a new street, as Engineering desires, and create two tiers of lots between
Hiram and the new street, without backing up the new street to existing developed parcels that have
access from elsewhere.

16.12.045 - Building sites—Minimum density.
All subdivision layouts shall achieve at least eighty percent of the maximum density of the base zonefor the net
developable area as defined in Chapter 17.04.
Applicant's Response: The net developable area of the site after subtracting for ROW areas and 2/3
rds of the water resource areas (l/3rd of the water resource area is allowed to be counted towards the
density) and including the portion of Tract B outside the NROD area is 42,039 SF. The maximum
density is therefore 5 lots and minimum density would be 4 lots. Five lots is proposed.

16.12.050 - Calculations of lot area.
A subdivision in the R-10,R-8,R-6,R-5, or R-3.5 dwelling district may include lots that are up to twenty percent less
than the required minimum lot area of the applicable zoning designation provided the entire subdivision on average
meets the minimum site area requirement of the underlying zone.The average lot area is determined by calculating
the total site area devoted to dwelling units and dividing that figure by the proposed number of dwelling lots.
Accessory dwelling units are not included in this determination nor are tracts createdfor non-dwelling unit
purposes such as open space,stormwater tracts,or access ways.
A lot that was created pursuant to this section may not befurther divided unless the average lot size requirements
are still metfor the entire subdivision.
When a lot abuts a public alley,an area equal to the length of the alley frontage along the lot times the width of
the alley right-of-way measuredfrom the alley centerline may be added to the area of the abutting lot in order to
satisfy the lot area requirementfor the abutting lot. It may also be used in calculating the average lot area.
Applicant's Response: The parcel is zoned R-8 or for 8,000 SF lots. The minimum lot size for any lot
would be 80% of the that figure or 6,400 SF. The minimum lot size proposed is 7,007 SF, therefore
this standard is met.

16.12.055 - Building site—Through lots.
Through lots and parcels shall be avoided except where they are essential to provide separation of residential
developmentfrom major arterials or to overcome specific disadvantages of topography of existing development
patterns. A reserve strip may be required. A planting screen restrictive covenant may be required to separate
residential developmentfrom major arterial streets, adjacent nonresidential development,or other incompatible
use,where practicable. Where practicable,alleys or shared driveways shall be usedfor accessfor lots that have
frontage on a collector or minor arterial street, eliminating through lots.
Applicant's Response: Lot 1as proposed would be a lot with streets on 3 sides. However, such
cannot be avoided without the loss of density, and placing the proposed street next to existing parcels
that are flag lots with access to Hunter St. As an infill site it is most practical for orderly development
for Lot 1to a through lot.



16.12.060 - Building site—Lot and parcel side lines.
The lines of lots and parcels, asfar as is practicable,shall run at right angles to the street upon which they face,
except that on curved streets they shall be radial to the curve.
Applicant's Response: To the most extent practicable all lots line will be either at right angles to the
street or radial to the curve, and still allow for relatively rectangular lots.

16.12.070 - Building site—Setbacks and building location.
This standard ensures that lots are configured in a way that development can be oriented toward streets to provide
a safe, convenient and aesthetically pleasing environmentfor pedestrians and bicyclists. The objective isfor lots
located on a neighborhood collector,collector or minor arterial street locate thefront yard setback on and design
the most architecturally significant elevation of the primary structure toface the neighborhood collector, collector
or minor arterial street.
A. Thefront setback of all lots located on a neighborhood collector, collector or minor arterial shall be orientated
toward the neighborhood collector, collector or minor arterial street.
Applicant's Response: All the existing and proposed streets within or adjacent to the subject site will
be local streets, this is not applicable.

B. The most architecturally significant elevation of the house shallface the neighborhood collector, collector or
minor arterial street.
Applicant's Response: This is not applicable to this subdivision site.
C. On corner lots located on the corner of two local streets, the mainfagade of the dwelling may be oriented
towards either street.
Applicant's Response: The existing home faces towards Hiram. It is unknown for sure which way the
home on Lot 2 will be faced by the future home builder.

D. All lots proposed with a driveway and lot orientation on a collector or minor arterial shall combine driveways
into one joint access per two or more lots unless the city engineer determines that:
1. No driveway access may be allowed since the driveway(s) would cause asignificant traffic safety hazard; or
2. Allowing a single driveway access per lot will not cause a significant traffic safety hazard.
Applicant's Response: This is not applicable.
16.12.075 - Building site-Division of lots.
Where a tract of land is to be divided into lots or parcels capable of redivision in accordance with this chapter, the
community development director shall require an arrangement of lots, parcels and streets whichfacilitatesfuture
redivision. In such a case,building setback lines may be required in order to preservefuture right-of-way or building
sites.
Applicant's Response: No further redivision will be possible under current code and zoning
regulations that pertain to this site.

16.12.085 - Easements.
Thefollowing shall govern the location, improvement and layout of easements:
A. Utilities. Utility easements shall be required where necessary as determined by the city engineer. Insofar as
practicable, easements shall be continuous and alignedfrom block-to-block within the land division and with
adjoining subdivisions or partitions. Specific utility easementsfor water, sanitary or storm drainage shall be
provided based on approvedfinal engineering plans.
Applicant's Response: Utility easements is expected will be needed in some locations within the
proposed subdivision. We have shown those easements we expect will be needed.

B. Unusual Facilities. Easementsfor unusualfacilities such as high voltage electric transmission lines, drainage
channels and stormwater detentionfacilities shall be adequately sizedfor their intended purpose, including any



necessary maintenance roads.These easements shall be shown to scale on the preliminary andfinal plats or maps.
If the easement isfor drainage channels,stormwater detentionfacilities or related purposes, the easement shall
comply with the requirements of the Public Works Stormwater and Grading Design Standards.
Applicant's Response: Tracts and easements have been shown as is thought would be required on
the preliminary application maps.

D. Access. When easements are used to provide vehicular access to lots within a land division, the construction
standards, but not necessarily width standards,for the easement shall meet city specifications. The minimum width
of the easement shall be twenty feet.The easements shall be improved and recorded by the applicant and
inspected by the city engineer. Access easements may also providefor utility placement.
Applicant's Response: No easements for vehicular access will be needed.

16.12.095 - Minimum improvements—Publicfacilities and services.
Thefollowing minimum improvements shall be required of all applicantsfor a land division under Title16, unless
the decision-maker determines that any such improvement is not proportional to the impact imposed on the city's
public systems andfacilities:
A. Transportation System. Applicants and all subsequent lot owners shall be responsiblefor improving the city's
planned level of service on all public streets,including alleys within the land division and those portions of public
streets adjacent to but only partially within the land division. All applicants shall execute a binding agreement to
not remonstrate against theformation of a local improvement districtfor street improvements that benefit the
applicant's property. Applicants are responsiblefor designing and providing adequate vehicular, bicycle and
pedestrian access to their developments andfor accommodatingfuture access to neighboring undeveloped
properties that are suitably zonedforfuture development. Storm drainagefacilities shall be installed and connected
to off-site natural or man-made drainageways. Upon completion of the street improvement survey, the applicant
shall reestablish and protect monuments of the type required by ORS 92.060 in monument boxes with covers at
every public street intersection and all points or curvature and points of tangency of their center line,and at such
other points as directed by the city engineer.
Applicant's Response: Street frontage improvements on Hiram is expected to be required and is
shown on the application plans.
B.Stormwater Drainage System. Applicants shall design and install drainagefacilities within land divisions and shall
connect the development's drainage system to the appropriate downstream storm drainage system as a minimum
requirementfor providing services to the applicant's development. The applicant shall obtain county or state
approval when appropriate.All applicants shall execute a binding agreement to not remonstrate against the
formation of a local improvement district for stormwater drainage improvements that benefit the applicant's
property. Applicants are responsiblefor extending the appropriate storm drainage system to the development site
andfor providingfor the connection of upgradient properties to that system. The applicant shall design the
drainagefacilities in accordance with city drainage master plan requirements,Chapter 13.12 and the Public Works
Stormwater and Grading Design Standards.
Applicant's Response: The storm drainage improvements, including a water quality facility to serve
the site to the extent possible is shown on the application plans.
C. Sanitary Sewer System. The applicant shall design and install a sanitary sewer system to serve all lots or parcels
within a land division in accordance with the city's sanitary sewer design standards,and shall connect those lots or
parcels to the city's sanitary sewer system, except where connection is required to the county sanitary sewer system
as approved by the county. All applicants shall execute a binding agreement to not remonstrate against the
formation of a local improvement districtfor sanitary sewer improvements that benefit the applicant's property.
Applicants are responsiblefor extending the city's sanitary sewer system to the development site and through the
applicant's property to allowfor thefuture connection of neighboring undeveloped properties that are suitably
zonedforfuture development. The applicant shall obtain all required permits and approvalsfrom all affected
jurisdictions prior tofinal approval and prior to commencement of construction. Design shall be approved by the
city engineer before construction begins.



Applicant's Response: A sanitary sewer extension to serve the proposed site's parcels is shown.
D. Water System. The applicant shall design and install a water system to serve all lots or parcels within a land
division in accordance with the city public works water system design standards, and shall connect those lots or
parcels to the city's water system. All applicants shall execute a binding agreement to not remonstrate against the
formation of a local improvement districtfor water improvements that benefit the applicant's property. Applicants
are responsiblefor extending the city's water system to the development site and through the applicant's property
to allowfor thefuture connection of neighboring undeveloped properties that are suitably zonedforfuture
development.
Applicant's Response: A water main extension along the proposed new public street is shown on the
application maps.
6. Street Name Signs and Traffic Control Devices. The applicant shall install street signs and traffic control devices
as directed by the city engineer. Street name signs and traffic control devices shall be in conformance with all
applicable city regulations and standards.
Applicant's Response: Street signs and traffic control devices as may be needed will be installed if the
subdivision is developed.
H. Street Lights. The applicant shall install street lights which shall be servedfrom an underground source of supply.
Street lights shall be in conformance with all city regulations.
Applicant's Response: Street lights will be installed as may be needed.

J. Bench Marks. At least one bench mark shall be located within the subdivision boundaries using datum plane
specified by the city engineer.
Applicant's Response: A bench mark will be located within the subdivision per these requirements if
required by the City Engineer.

K. Other. The applicant shall make all necessary arrangements with utility companies or other affected partiesfor
the installation of underground lines andfacilities. Electrical lines and other wires, including but not limited to
communication, street lighting and cable television, shall be placed underground.
Applicant's Response: All franchise utilities within the proposed subdivision boundary will be placed
underground.

L. Oversizing of Facilities. Allfacilities and improvements shall be designed to city standards as set out in the city's
facility master plan, public works design standards, or other city ordinances or regulations. Compliance withfacility
design standards shall be addressed duringfinal engineering. The city may require oversizing offacilities to meet
standards in the city'sfacility masterplan or to allowfor orderly and efficient development. Where oversizing is
required, the applicant may request reimbursementfrom the cityfor oversizing based on the city's reimbursement
policy andfunds available, or providefor recovery of costsfrom intervening properties as they develop.
M. Erosion Control Plan—Mitigation. The applicant shall be responsiblefor complying with all applicable provisions
of Chapter 17.47 with regard to erosion control.
Applicant's Response: No oversizing of facilities is expected to be required with this development.

CHAPTER 17.49 NATURAL RESOURCE OVERLAY DISTRICT

17.49.050 Emergencies
Applicant's Response: The proposed development does not constitute an emergency.

17.49.060 Consistency and Relationship to Other Regulations
A. Where the provisions of the NROD are less restrictive or conflict with comparable provisions of the Oregon City
Municipal Code, other City requirements, regional, state orfederal law, the provisions that provides the greater



protection of the resource shall govern.
Applicant's Response: It is not expected that regional, state or federal laws will be more restrictive
than Oregon City ordinances with regards to the NROD area.

17.49.060.B. Compliance with Federal and State Requirements.
a. If the proposed development requires the approval of any other governmental agency, such as the Division of
State Lands or the U.S. Army Corps of Engineers, the applicant shall make application for such approval prior to or
simultaneously with the submittal of its development application to the City. The planning division shall coordinate
City approvals with those of other agencies to the extent necessary and feasible. Any permit issued by the City
pursuant to this chapter shall not become valid until other agency approvals have been obtained or those agencies
indicate that such approvals are not required.
b. The requirements of this chapter apply only to areas within the NROD and to locally significant wetlands that
may be added to the boundary during the course of development review pursuant to Section 17.49.035. If, in the
course of a development review, evidence suggests that a property outside the NROD may contain a wetland or
other protected water resource, the provisions of this chapter shall not be applied to that development review.
However, the omission shall not excuse the applicantfrom satisfying any state and federal wetland requirements
which are otherwise applicable. Those requirements apply in addition to, and apartfrom the requirements of the
City's comprehensive plan and this code.
Applicant's Response: No approvals from other agencies is expected to be required.

17.49.[0]70 - Prohibited uses.
Applicant's Response: No prohibited uses is proposed.

17.49.[0]80-Uses allowed outright (Exempted).
Applicant's Response: Some allowed uses will be proposed within the NROD area, such a surveys, and
the land division.

17.49.090 Uses Allowed Under Prescribed Conditions
Applicant's Response: Street widening of Hiram and associated utility improvements along Hiram are
the only things that may possibly fall when the prescribed conditions of this section.

17.49.100 General Development Standards
Thefollowing standards apply to all Uses Allowed under Prescribed Conditions within the NROD with the exception
of rights of ways (subject to Section 17.49.150), trails (subject to Section 17.49.170), utility lines (subject to Section
17.49.140), land divisions (subject to Section 17.49.160), and mitigation projects (subject to Section 17.49.180 or
17.49.190):
A. Native trees may be removed only if they occur within10feet of any proposed structures or within 5feet of new
driveways or if deemed not wind-safe by a certified arborist. Trees listed on the Oregon City Nuisance Plant List or
Prohibited Plant List are exemptfrom this standard and may be removed. A protective covenant shall be required
for any native trees that remain;
Applicant's Response: No native trees are proposed to be removed.

17.49.100.B. The Community Development Director may allow the landscaping requirements of the base zone,
other than landscaping requiredfor parking lots, to be met by preserving, restoring and permanently protecting
habitat on development sites in the Natural Resource Overlay District.
Applicant's Response: It is not expected that landscaping will be required by the base zone, and thus
this is not applicable.

17.49.100.C. All vegetation planted in the NROD shall be native and listed on the Oregon City Native Plant List;
Applicant's Response: Any vegetation planted in the NROD area will be native.



17.49.100.E. The minimumfront, street, or garage setbacks of the base zone may be reduced to any distance
between the base zone minimum and zero in order to minimize the disturbance area within the NROD portion of
the lot;
Applicant's Response: The base zone setbacks will be met except for the existing home on Lot 1,
which is entirely outside the NROD portion of the lot.

17.49.100.F. Any maximum required setback in any zone, such asfor multi-family, commercial or institutional
development,may be increased to any distance between the maximum and the distance necessary to minimize the
disturbance area within the NROD portion of the lot;
Applicant's Response: This will not be applicable to this proposed subdivision request.

17.49.100.G. Fences are allowed only within the disturbance area;
Applicant's Response: Fences will only be installed with the allowed disturbance area.

17.49.100.H. Incandescent lights exceeding 200 watts (or other light types exceeding the brightness of a 200 watt
incandescent light) shall be placed or shielded so that they do not shine directly into resource areas;
Applicant's Response: Such lighting exceeding the brightness of a 200 watt light bulb, will not shine
directly onto the NROD area.

17.49.100.1. If development will occur within the100 yr.floodplain, the FEMAfloodplain standards of Chapter
17.42 shall be met; and
Applicant's Response: The site is not in the 100 year flood plain.

17.49.110 Width of Vegetated Corridor.
Calculation of Vegetated Corridor Width within City Limits. The NROD consists of a vegetated corridor measured
from the top of bank or edge of a protected habitat or waterfeature. The minimum required width is the amount of
buffer required on each side of a stream, or on all sides of afeature if non-linear. The width of the vegetated
corridor necessary to adequately protect the habitat or water feature is specified in Table17.49.110.
Applicant's Response: The minimum vegetated corridor width is 15 feet from the top of bank in
accordance with the requirements for an intermittent stream with slopes of less than 25%.

17.49.120 Maximum Disturbance Allowancefor Highly Constrained Lots of Record
Applicant's Response: This is not applicable to the proposed subdivision.

17.49.130 Existing Development Standards
In addition to the General Development Standards of Section 17.49.100, thefollowing standards apply to
alterations and additions to existing development within the NROD,exceptfor trails, rights of way, utility lines, land
divisions and mitigation projects. Replacement,additions, alterations and rehabilitation of existing structures,
roadways, utilities, etc., where the ground level impervious surface area is not increased are exempt from review
pursuant to Section 17.49.080(J). As of June1,2010,applicantsfor alterations and additions to existing
development that are not exempt pursuant to Section 17.49.080(1)shall submit a Type II or Type III application
pursuant to this section.The application shall include a site plan which delineates a permanent disturbance area
that includes all existing buildings, parking and loading areas, paved or graveled areas, patios and decks. The same
delineated disturbance area shall be shown on every subsequent proposalfor alterations and additions meeting
this standard.
A. Thefollowing alterations and additions to existing development are permitted subject to thefollowing

standards.
1. Alterations or additions that cumulatively total up to a maximum offive-hundred (500)squarefeet of additional

disturbance area after June1,2010 shall be processed as a Type II permit pursuant to this Chapter. The new
disturbance area shall not encroach closer than1/2 of the distance of the regulated NROD buffer.



2. Alterations or additions that cumulatively exceedfive-hundred (500) squarefeet of additional disturbance area
or which propose encroachment closer than1/2 of the distance of the regulated NROD buffer after June1,
2010 shall be processed as a Type III permit pursuant to Section 17.49.200,Adjustment from Standards.

Applicant's Response: The application should be process as a Type II permit as less than 500 SF of
area of the NROD will be disturbed.
17.49.130.B. Mitigation is required, subject to Section 17.49.180 or 17.49.190.
Applicant's Response: Mitigation is not expected to be required.

17.49.140 Standardsfor Utility Lines
Thefollowing standards apply to new utilities, private connections to existing or new utility lines, and upgrades of
existing utility lines within the NROD:
A. The disturbance areafor private connections to utility lines shall be no greater than10feet wide;
B. The disturbance areafor the upgrade of existing utility lines shall be no greater than 15feet wide;
C. New utility lines shall be within the right-of-way, unless reviewed under D.
D. New utility lines that cross above or underneath a drainage way,wetland,stream, or ravine within the NROD but

outside of a right-of-way shall be processed as a Type III permit pursuant to Section 17.49.200, Adjustment
from Standards.

E. Nofill or excavation is allowed within the ordinary high water mark of a stream without the approval of the
Division of State Lands and/or the U.S. Army Corps of Engineers;

F. The Division of State Lands must approve any work that requires excavation orfill in a wetland;
G. Native trees more than 10 inches in diameter shall not be removed unless it is shown that there are nofeasible

alternatives; and
H. Each 6 to 10-inch diameter native tree cut shall be replaced at a ratio of three treesfor each one removed. Each

11-inch or greater diameter native tree shall be replaced at a ratio of five treesfor each removed. The
replacement trees shall be a minimum one-half inch diameter and selectedfrom the Oregon City Native Plant
List. All trees shall be planted on the applicant's site. Where a utility line is approximately parallel with the
stream channel,at least half of the replacement trees shall be planted between the utility line and the stream
channel.

I. Mitigation is required, subject to Section 17.49.180 or 17.49.190.
Applicant's Response: The standards are noted and is not expected these standards will be applicable
to the proposed subdivision.

17.49.150 Standardsfor Vehicular or Pedestrian Paths and Roads
Thefollowing standards apply to public rights-of-way and private roads within the NROD, including roads,
bridges/stream crossings, driveways and pedestrian paths with impervious surfaces:
A. Stream crossings shall be limited to the minimum number and width necessary to ensure safe and convenient
pedestrian, bicycle and vehicle connectivity, and shall cross the stream at an angle as close to perpendicular to the
stream channel as practicable. Bridges shall be used instead of culverts wherever practicable.
Applicant's Response: No pathway or road, outside a current public street ROW, is proposed to
encroach into the NROD area.
17.49.150.B. Where the right-of-way or private road crosses a stream the crossing shall be by bridge or a

bottomless culvert;
Applicant's Response: No stream crossings are proposed.

17.49.150.C. Nofill or excavation shall occur within the ordinary high water mark of a stream without the approval
of the Division of State Lands and/or the U.S. Army Corps of Engineers;

Applicant's Response: No fill or excavation is expected to be required for the proposed development.



17.49.150.D. If the Oregon Department of State Lands (DSL) has jurisdiction over any work that requires excavation
orfill in a wetlandrequired permits or authorization shall be obtainedfrom DSL prior to release of a grading
permit;

Applicant's Response: This is not expected to be applicable to this site.
17.49.150.E. Any work that will take place within the banks of a stream shall be conducted between June1 and

August 31,or shall be approved by the Oregon Department of Fish and Wildlife; and
Applicant's Response: This is not expected to be applicable.

17.49.150.F. Mitigation is required,subject to Section 17.49.180 or 17.49.190.
Applicant's Response: This is not expected to be applicable.

17.49.155 Standardsfor Stormwater Facilities
Approvedfacilities that infiltrate stormwater on-site in accordance with Public Works Low-Impact Development
standards, including but not limited to; vegetated swales, rain gardens, vegetatedfilter strips, and vegetated
infiltration basins, and their associated piping, may be placed within the NROD boundary pursuant to thefollowing
standards:
A. Theforest canopy within the driplines of existing trees shall not be disturbed.
B. Only vegetationfrom the Oregon City Native Plant List shall be planted within thesefacilities.
C. Mitigation is required, subject to Section 17.49.180 or 17.49.190.
D. The storm water facility may encroach up tol/2 the distance of the NROD corridor.
E. The stormwater facility shall not impact more than1,000 squarefeet of the NROD. Impacts greater than1,000
squarefeet shall be process as a Type III application.
F.. The Community Development Director may allow landscaping requirements of the base zone,other than
landscaping requiredfor parking lots, to be met by preserving, restoring and permanently protecting habitat on
development sites within the Natural Resource Overlay District.
Applicant's Response: This is not expected to be required.

17.49.160 Standardsfor Land Divisions
Applicant's Response: The land division shall conform.

17.49.170 Standardsfor Trails
Thefollowing standards apply to trails within the NROD:
Applicant's Response: This will not be applicable to the proposed subdivision.

17.49.180.Mitigation Standards
Thefollowing standards (or the alternative standards of Section 17.49.190) apply to required mitigation:
Applicant's Response: Mitigation is not expected to be required.
17.49.180.A. Mitigation shall occur at a 2:1 ratio of mitigation area to proposed NROD disturbance area.
Mitigation of the removal or encroachment of a wetland or stream shall not be part of this chapter and will be
reviewed by the Division of State Lands or the Army Corp of Engineers during a separate review process;
Applicant's Response: Mitigation is not expected to be required.

17.49.180.B. Mitigation shall occur on the site where the disturbance occurs, except asfollows:
1. The mitigation is requiredfor disturbance associated with a right-of-way or utility in the right-of-way;
2. The mitigation shall occurfirst on the same stream tributary, secondly in the Abernethy, Newell or Livesay Creek
or a tributary thereof, or thirdly as close to the impact area as possible within the NROD; and
3. An easement that allows access to the mitigation sitefor monitoring and maintenance shall be provided as part
of the mitigation plan.
Applicant's Response: Mitigation is not expected to be required.



17.49.180.C. Mitigation shall occur within the NROD area of a site unless it is demonstrated that this is not feasible
because of a lack of available and appropriate area. In such cases, the proposed mitigation area shall be
contiguous to the existing NROD area so the NROD boundary can be easily extended in thefuture to include the
new resource site.
Applicant's Response: Mitigation is not expected to be required.
17.49.180.D. Invasive and nuisance vegetation shall be removed within the mitigation area;
Applicant's Response: Mitigation is not expected to be required.
17.49.180.E. Required Mitigation Planting. An applicant shall meet Mitigation Planting Option1 or 2 below,
whichever option results in more tree plantings, except that where the disturbance area is one acre or more,
Mitigation Option 2 shall be required. All trees, shrubs and ground cover shall be selectedfrom the Oregon City
Native Plant List.
Mitigation Planting Option1.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.E.2. Mitigation Planting Option 2.
17.49.180.E.2a. Option 2 - Planting Quantity. In this option, the mitigation requirement is calculated based on the
size of the disturbance area within the NROD. Native trees and shrubs are required to be planted at a rate of five
(5) trees and twenty-five (25) shrubs per every 500 squarefeet of disturbance area (calculated by dividing the
number of squarefeet of disturbance area by 500, and then multiplying that result timesfive trees and 25 shrubs,
and rounding all fractions to the nearest whole number of trees and shrubs; for example, if there will be 330 square
feet of disturbance area, then 330 divided by 500 equals .66, and .66 timesfive equals 3.3, so three trees must be
planted, and .66 times 25 equals 16.5,so 17 shrubs must be planted). Bare ground must be planted or seeded with
native grasses or herbs. Non-native sterile wheat grass may also be planted or seeded, in equal or lesser proportion
to the native grasses or herbs.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.E.2.b Option 2 - Plant Size. Plantings may vary in size dependent on whether they are live cuttings, bare
root stock or container stock, however, no initial plantings may be shorter than 12 inches in height.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.E.2.C Option 2 - Plant Spacing. Trees shall be planted at average intervals of seven (7)feet on center.
Shrubs may be planted in single-species groups of no more thanfour (4) plants, with clusters planted on average
between 8 and10feet on center.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.E.2.d Option 2 - Mulching and Irrigation shall be applied in the amounts necessary to ensure 80%
survival at the end of the required 5-year monitoring period.
Applicant's Response: Mitigation is not expected to be required.
17.49.180.E.2.e Option 2- Plant Diversity.Shrubs shall consist of at least three (3) different species. If 20 trees or
more are planted, no more than one-third of the trees may be of the same genus.
An alternative planting plan using native plants may be approved in order to create a new wetland area, if it is part

of a wetlands mitigation plan that has been approved by the DSL or the U.S. Army Corps of Engineers (USACE) in
conjunction with a wetland joint removal/fill permit application.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.F. Monitoring and Maintenance. The mitigation plan shall providefor a 5-year monitoring and
maintenance plan with annual reports in aform approved by the Director of Community Development. Monitoring
of the mitigation site is the on-going responsibility of the property owner, assign, or designee,who shall submit said



annual report to the City's Planning Division, documenting plant survival rates of shrubs and trees on the mitigation
site. Photographs shall accompany the report that indicate the progress of the mitigation.A minimum of 80%
survival of trees and shrubs of those species planted is required at the end of the 5-year maintenance and
monitoring period. Any invasive species shall be removed and plants that die shall be replaced in kind. Bare spots
and areas of invasive vegetation larger than ten (10)squarefeet that remain at the end the 5 year monitoring
period shall be replanted or reseeded with native grasses and ground cover species.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.G. Covenant or Conservation Easement. Applicant shall record a restrictive covenant or conservation
easement, in aform provided by the City, requiring the owners and assigns of properties subject to this section to
comply with the applicable mitigation requirements of this section. Said covenant shall run with the land, and
permit the City to complete mitigation work in the event of default by the responsible party. Costs borne by the City
for such mitigation shall be borne by the owner.
Applicant's Response: Mitigation is not expected to be required.

17.49.180.H. Financial Guarantee. Afinancial guaranteefor establishment of the mitigation area, in aform
approved by the City,shall be submitted before development within the NROD disturbance area commences. The
City will release the guarantee at the end of thefive-year monitoring period, or before, upon it's determination that
the mitigation plan has been satisfactorily implemented pursuant to this section.
Applicant's Response: Mitigation is not expected to be required.
17.49.190 Alternative Mitigation Standards
Applicant's Response: Mitigation is not expected to be required.

17.49.200. Adjustmentfrom Standards
If a regulated NROD use cannot meet one or more of the applicable NROD standards then an adjustment may be
issued if all of thefollowing criteria are met. Compliance with these criteriashall be demonstrated by the applicant
in a written report prepared by an environmental professional with experience and academic credentials in one or
more natural resource areas such as ecology,wildlife biology, botany, hydrology or forestry. At the applicant's
expense, the City may require the report to be reviewed by an environmental consultant. Such requests shall be
processed under the Type III development permit procedure. The applicant shall demonstrate:
Applicant's Response: An adjustment is not expected to be required.
17.49.200.A. There are nofeasible alternativesfor the proposed use or activity to be located outside the NROD area
or to be located inside the NROD area and to be designed in a way that will meet all of the applicable NROD
development standards;
Applicant's Response: An adjustment is not expected to be required.

17.49.200.B. The proposal hasfewer adverse impacts on significant resources and resourcefunctionsfound in the
local NROD area than actions that would meet the applicable environmental development standards;
Applicant's Response: An adjustment is not expected to be required.
17.49.200.C.The proposed use or activity proposes the minimum intrusion into the NROD area that is necessary to
meet development objectives;
Applicant's Response: An adjustment is not expected to be required.
17.49.200.D. Fish and wildlife passage will not be impeded;
Applicant's Response: An adjustment is not expected to be required.

17.49.200.E. With the exception of the standard(s) subject to the adjustment request, all other applicable NROD
standards can be met; and



Applicant's Response: An adjustment is not expected to be required.

17.49.200.F. The applicant has proposed adequate mitigation to offset the impact of the adjustment.
Applicant's Response: An adjustment is not expected to be required.

17.49.210 Type II Development Permit Application
Applicant's Response: A Type II permit is the process expected to be required.

17.49.220 Required Site Plans
Site plans showing thefollowing required items shall be part of the application:
A. For the entire subject property (NROD and non-NROD areas):

1.The NROD district boundary. This may be scaled in relation to property linesfrom the NROD Map;
2.100 year floodplain andfloodway boundary (if determined by FEMA);
3.Creeks and other waterbodies;
4. Any wetlands, with the boundary of the wetland that will be adjacent to the proposed development

determined in a wetlands delineation report prepared by a professional wetland specialist andfollowing
the Oregon Division of State Lands wetlands delineation procedures;

5. Topography shown by contour lines of 2 or1foot intervalsfor slopes less than 15% and by 10foot intervals
for slopes15% or greater;

6. Existing improvements such as structures or buildings, utility lines,fences,driveways,parking areas, etc.
7. Extent of the required Vegetated Corridor required by Table17.49.110.

Applicant's Response: The NROD boundary area shown based on being 15 feet from the top of bank
for an intermittent drainageway with slopes less than 25%.

B. Within the NROD area of the subject property:
1. The distribution outline of shrubs and ground covers,with a list of most abundant species;
2. Trees 6 inches or greater in diameter, identified by species. When trees are located in clusters they may be

described by the approximate number of trees, the diameter range, and a listing of dominant species;
3. An outline of the disturbance area that identifies the vegetation that will be removed. All trees to be

removed with a diameter of 6 inches or greater shall be specifically identified as to number, trunk
diameters and species;

4. If grading will occur within the NROD,a grading plan showing the proposed alteration of the ground at 2
foot vertical contours in areas of slopes less than 15% and at 5foot vertical contours of slopes15% or
greater.

Applicant's Response: No grading is proposed in the NROD area, that is currently outside existing
street ROW.

C. A construction management plan including:
1. Location of site access and egress that construction equipment will use;
2. Equipment and material staging and stockpile areas;
3. Erosion control measures that conform to City of Oregon City erosion control standards;
4. Measures to protect trees and other vegetation located outside the disturbance area.

Applicant's Response: Sediment fencing along the NROD boundary is noted on the plans.

D. A mitigation site plan demonstrating compliance with Section17.49.180 or 17.49.190, including:
1. Dams, weirs or other in-water features;
2. Distribution, species composition, and percent cover of ground covers to be planted or seeded;
3. Distribution, species composition,size,and spacing of shrubs to be planted;
4. Location,species and size of each tree to be planted;
5. Stormwater managementfeatures, including retention, infiltration, detention,discharges and outfalls;
6. Water bodies or wetlands to be created, including depth;
7. Water sources to be usedfor irrigation of plantings or for a water sourcefor a proposed wetland.



Applicant's Response: Mitigation is not expected to be required.

17.49.230 Mitigation Plan Report
A mitigation plan report that accompanies the above mitigation site plan is also required. The report shall be
prepared by an environmental professional with experience and academic credentials in one or more natural
resource areas such as ecology, wildlife biology, botany, hydrology or forestry. The mitigation plan report shall, at a
minimum, discuss:
A. Written responses to each applicable Mitigation Standard 17.49.180 or 17.49.190 indicating how the proposed

development complies with the mitigation standards;
B. The resources andfunctional values to be restored, created, or enhanced through the mitigation plan;
C. Documentation of coordination with appropriate local, regional, state andfederal regulatory/resource agencies

such as the Oregon Department of State Lands (DSL) and the United States Army Corps of Engineers (USACE);
D. Construction timetables;
E. Monitoring and Maintenance practices pursuant to Section 17.49.230 (F) and a contingency planfor undertaking

remedial actions that might be needed to correct unsuccessful mitigation actions during thefirst 5 years of the
mitigation area establishment.

Applicant's Response: Mitigation is not expected to be required.

17.49.240 Density Transfer
Applicant's Response: As allowed under 17.49.240(B) one third of the square footage of the NROD
area (975 SF) is being transferred to the non-NROD portion of the site. The modifications to the
residential dimensional standards are being met, by allowing the average lot size to be less than 8,000
SF (7614 SF). The minimum lot width of Lot 3 is proposed to be 50 feet wide as is allowed under Table
17.49.240A- Lot Size Reduction, a reduction from the minimum per the base zone requirement.

17.49.250 Verification of NROD Boundary
Applicant's Response: A NROD verification report has been prepared by John McConnaughey of
Environmental Technology Consultants and is included with this application.

17.49.255 Type I Verification
Applicant's Response: A Type I verification is not applicable to this site.

17.49.260. Type II Verification
Applicant's Response: A Type II verification is applicable to this site and information appropriate for
such an application is submitted as a part of the application process.

CHAPTER 17.41- TREE PROTECTION STANDARDS

17.41.020 - Tree protection—Applicability.
1. Applicationsfor development subject to Chapters 16.08 or 16.12 (Subdivision or Minor Partition) or Chapter
17.62 (Site Plan and Design Review) shall demonstrate compliance with these standards as part of the review
proceedingsfor those developments.
2. For public capital improvement projects, the city engineer shall demonstrate compliance with these standards
pursuant to a Type II process.
3. Tree canopy removal greater than twenty-five percent on sites greater than twenty-five percent slope, unless
exempted under Section 17.41.040, shall be subjectto these standards.
4. A heritage tree or grove which has been designated pursuant to the procedures ofChapter 12.08.050 shall be
subject to the standards of this section.

17.41.030 - Tree protection—Conflicting code provisions.



Except as otherwise specified in this section, where these standards conflict with adopted city development codes
or policies, the provision which provides the greater protectionfor regulated trees or groves, as defined in Section
17.04,shall govern.
Applicant's Response: The application shall comply with the City code.

17.41.040 - Same—Exemptions.
These regulations are not intended to regulate normal cutting, pruning and maintenance of trees on private
property except where trees are located on lots that are undergoing development review or are otherwise
protected within the Natural Resource Overlay District (NROD) of section 17.49.These standards are not intended
to regulatefarm andforest practices as those practices are defined under ORS 30.930. Farm orforest resources.An
applicantfor development may claim exemptionfrom compliance with these standards if the development site
containing the regulated grove or trees was a designated farm or forest use, treefarm,Christmas tree plantation,
or other approved timber use within one year prior to development application. "Forest practices" and
"forestlands" as used in this subsection shall have the meaning as set out in ORS 30.930. The community
development director has the authority to modify or waive compliance in this case.
Applicant's Response: No trees are proposed to be removed except for the three lie within a right-of-way or a
public utility easement of some sort. Exceptions are not expected to be applicable to this site.

17.41.050 - Same—Compliance options.
Applicantsfor review shall comply with these requirements through one ora combination of thefollowing
procedures:
A. Option1—Mitigation. Retention and removal of trees,with subsequent mitigation by replanting pursuant to
Sections 17.41.060 or 17.41.070. All replanted and saved trees shall be protected by a permanent restrictive
covenant or easement approved inform by the city.
B. Option 2—Dedicated Tract. Protection of trees or groves by placement in a tract within a new subdivision or
partition plat pursuant to Sections 17.41.080—17.41.100; or
C.Option 3—Restrictive Covenant. Protection of trees or groves by recordation of a permanent restrictive covenant
pursuant to Sections 17.41.110—17.41.120; or
D.Option 4—Cash-in-lieu of planting pursuant to Section 17.41.130.
A regulated tree that has been designatedfor protection pursuant to this section must be retained or permanently
protected unless it has been determined by a certified arborist to be diseased or hazardous,pursuant to the
following applicable provisions.
The community development director, pursuant to a Type II procedure,may allow a property owner to cut a specific
number of trees within a regulated grove if preserving those trees would:
1. Preclude achieving eighty percent of minimum density with reduction of lot size; or
2. Preclude meeting minimum connectivity requirementsfor subdivisions.
Applicant's Response: Mitigation will be addressed through Option #1, replacement by replanting. The 7
mitigation trees will be planted near the easterly property line of the site.
17.41.060 - Tree removal and replanting —Mitigation (Option1).
A. Applicantsfor development who select this option shall ensure that all healthy trees shall be preserved outside
the construction area as defined in Chapter 17.04to the extent practicable. Compliance with these standards shall
be demonstrated in a tree mitigation plan report prepared by a certified arborist, horticulturalist or forester or
other environmental professional with experience and academic credentials in forestry or arborculture. At the
applicant's expense, the city may require the report to be reviewed by a consulting arborist. The number of
replacement trees required on a development site shall be calculated separately from,and in addition to, any public
or street trees in the public right-of-way required under section 12.08—Community Forest and Street Trees.
B. The applicant shall determine the number of trees to be mitigated on the site by counting all of the trees six inch
DBH (minimumfour and one-halffeetfrom the ground) or larger on the entire site and either:
1.Trees that are removed outside of the construction area,shall be replanted with the number of trees specified in
Column1 of Table 17.41.060-1. Trees that are removed within the construction area shall be replanted with the
number of replacement trees required in Column 2; or



2. Diseased or hazardous trees,when the condition is verified by a certified arborist to be consistent with the
definition in Section 17.04.1360, may be removedfrom the tree replacement calculation. Regulated healthy trees
that are removed outside of the construction area,shall be replanted with the number of trees specified in Column
1 of Table 17.41.060-1. Regulated healthy trees that are removed within the construction area shall be replanted
with the number of replacement trees required in Column 2.
Table 17.41.060-1
Tree Replacement Requirements
All replacement trees shall be either:
Two-inch caliper deciduous, or
Six-foot high conifer

Size of tree removed
(DBH)

Column1 Column 2

Number of trees to be planted.
(If removed Outside of construction
area)

Number of trees to be planted.
(If removed Within the construction
area)

6 to12" 3 1

13 to 18" 6 2

19 to 24" 9 3

25 to 30" 12 4

31 and over" 15 5

Stepsfor calculating the number of replacement trees:
1. Count all trees measuring six inches DBH (minimumfour and one-half feetfrom the ground) or larger on the
entire development site.
2. Designate (in certified arborists report) the condition and size (DBH) of all trees pursuant to accepted industry
standards.
3. Document any trees that are currently diseased or hazardous.
4. Subtract the number of diseased or hazardous trees in step 3.from the total number of trees on the development
site in step1. The remaining number is the number of healthy trees on the site. Use this number to determine the
number of replacement trees in steps 5. through 8.
5. Define the construction area (as defined in Chapter 17.04).
6. Determine the number and diameter of trees to be removed within the construction area. Based on the size of
each tree, use Column 2 to determine the number of replacement trees required.
7. Determine the number and diameter of trees to be removed outside of the construction area. Based on the size
of each tree, use Column1 to determine the number of replacement trees required.
8. Determine the total number of replacement treesfrom steps 6. and 7.
Applicant's Response: Since all the trees that will be lost will be in the construction zone, along Hiram Avenue,
the number of trees required for replacement is 3 for the 20" and 23" diameter trees and 1for the 8" tree.
Therefore, a total of 7 replacement trees are required.

17.41.070 - Planting area priority for mitigation (Option1).
Development applications which optfor removal of trees with subsequent replanting pursuant to section
17.41.050A. shall be required to mitigatefor tree cutting by complying with thefollowing priority for replanting
standards below:
A. First Priority. Replanting on the development site.



B. Second Priority. Off-site replacement tree planting locations. If the community development director determines
that it is not practicable to plant the total number of replacement trees on-site,a suitable off-site planting location
for the remainder of the trees may be approved that will reasonably satisfy the objectives of this section.Such
locations may include either publicly owned or private land and must be approved by the community development
director.
Applicant's Response: The mitigation trees will be planted the on-site, either in an area of a tract, outside the
NROD zone or in the rear of a proposed lots, as shown on the proposed development plans.

17.41.075 - Alternative mitigation plan.
The community development director may, subject to a Type II procedure,approve an alternative mitigation plan
that adequately protects habitat pursuant to the standardsfor the natural resource overlay district alternative
mitigation plan.Section 17.49.190.
Applicant's Response: This will not be applicable to this application.

17.41.080 - Tree preservation within subdivisions and partitions—Dedicated tract (Option 2).
A. Applicantsfor new subdivision and partition plats may delineate and show the regulated trees or groves as
either a separate tract or part of a larger tract that meets the requirements of subsection D. of this section.
B.The standardsfor land divisions subject to this section shall apply in addition to the requirements of the city land
division ordinance and zoning ordinance, provided that the minimum lot area, minimum average lot width, and
minimum average lot depth standards of the base zone may be superseded in order to allowfor a reduction of
dimensional standards pursuant to Section 17.41100 below.
C. Prior to preliminary plat approval, the regulated tree or grove area shall be shown either as a separate tract or
part of a larger tract that meets the requirements of subsection D.of this section,which shall not be a part of any
parcel usedfor construction of a structure. The size of the tract shall be the minimum necessary as recommended
by a consulting arborist to adequately encompass the dripline of the tree,protect the critical root zone and ensure
long term survival of the tree or grove.
D. Prior tofinal plat approval,ownership of the regulated tree or grove tract shall be identified to distinguish it
from lots intendedfor sale. The tract may be identified as any one of thefollowing:
1. Private open space held by the owner or a homeowners association; or
2. For residential land divisions, private open space subject to an easement conveying stormwater and surface
water management rights to the city and preventing the owner of the tractfrom activities and uses inconsistent
with the purpose of this document; or
3. At the owners option,public open space where the tract has been dedicated to the city or other governmental
unit; or
4. Any other ownership proposed by the owner and approved by the community development director.
Applicant's Response: There will not be dedicated tracts for trees as a part of this application and thus this is
not applicable.

17.41.090 - Density transfers incentivefor tree protection tracts (Option 2).
A. The purpose of this section is to allow dimensional adjustments within a regulated tree protection tract to be
transferred outside said tract to the remainder of the site. This provision applies on-site and density shall not be
transferred beyond the boundaries of the development site.
B. Development applicationsfor subdivisions and minor partitions that request a density transfer shall:
1. Provide a map showing the net buildable area of the tree protection tract;
2. Provide calculations justifying the requested dimensional adjustments;
3. Demonstrate that the minimum lot size requirements can be met based on an average of all lots created,
including the tree protection tract created pursuant toSection 17.41.080;
4. Demonstrate that,with the exception of the tree protection tract created pursuant to Section 17.41.080, no
parcels have been created which would be unbuildable in terms of minimum yard setbacks;
5. Meet all other standards of the base zone except as modified in section 17.41.100.
C. The area of land contained in a tree protection tract may be excludedfrom the calculationsfor determining
compliance with minimum density requirements of the zoning code.
Applicant's Response: This will not be applicable to this site.



17.41.100 - Permitted modifications to dimensional standards (Option 2 only).
A. An applicant proposing to protect trees in a dedicated tract pursuant to section 17.41.080 may request, and the
community development director, pursuant to a Type II procedure,may grant a reduction to, the lot size,width,
depth,and setbacks of the underlying zone district in approving a subdivision or partition if necessary to retain a
regulated tree or grove in a tract, as long as the calculation of average lot size, including tree protection tracts,
meet the minimum lot sizefor the zone.The applicant may choose to make the adjustments over as many lots as
required. For example, the lot reduction could be spread across all the remaining lots in the proposed subdivision or
partition or could be applied to only those needed to incorporate the area of the tree tract.

Table 17.41.100 A
Lot Size Reduction

ZONE Min. Lot Size
[sq.feet]

Min. Lot Width Min. Lot Depth

5,000 sq.feet 65'R-10 50'

4,000 sq.feet 45' 60’R-8

3,500 sq.feet 35' 55'R-6

3,000 sq.feet 30’ 50'R-5

1,800 sq.feet 20' 45'R-3.5

Table17.41.J.00 B
Reduced Dimensional Standardsfor Detached Single-Family Residential Units

Size of Reduced Lot Front Yard Setback Rear Yard Setback Side yard Setback Corner Side Lot
Coverage

15feet 20feet 7/9feet8,000—9,999
squarefeet

15feet 40%

15feet 5/7feet6,000-7,999
squarefeet

10feet 15feet 40%

5/5feet10feet 15feet 10feet4,000-5,999
squarefeet

40%

15feet 5/5feet5feet 10feet1,800-3,999
squarefeet

55%

Table17.41.100 C
Reduced Dimensional Standardsfor Single-Family Attached or Two-Family Residential Units

Size of Reduced Lot Front Yard
Setback

Rear Yard
Setback

Side yard
Setback

Corner
Side

Lot
Coverage

5/0* feet10feet 15 feet 10feet3,500—7,000 square 40%
feet



5feet 5/0*feet1,800—3,499 square 15feet 10feet 55%
feet

*Ofoot setback is only allowed on single-family attached units
Applicant's Response: Modifications to dimensional for tree preservation purposes,will not be required for this
subdivision site.
17.41.110 - Tree protection by restrictive covenant (Option 3).
Any regulated tree or grove which cannot be protected in a tract pursuant toSection 17.41.080 above shall be
protected with a restrictive covenant in aformat to be approved by the community development director. Such
covenant shall be recorded against the property deed and shall contain provisions to permanently protect the
regulated tree or grove unless such tree or grove, as determined by a certified arborist and approved by the
community development director,are determined to be diseased or hazardous.
Applicant's Response: Protected trees on lots will be covered by a restrictive covenant as may be required.

17.41.120 - Permitted adjustments (Option 3 Only).
A. The community development director,pursuant to a Type II procedure, may grant an adjustment to the side,
front and rear yard setback standards by up to 50 percent if necessary to retain a Regulated Tree or Grove through
a restrictive covenant pursuant to this section. In no case may the side yard setback be reduce less than threefeet.
The adjustment shall be the minimum necessary to accomplish preservation of trees on the lot and shall not conflict
with other conditions imposed on the property.
B. The community development director, pursuant to a Type II procedure, may grant an adjustment to street
standards, pursuant to adopted public works standards, in order to preserve a tree. This may includeflexibility to
redesign sidewalk and planter strip sizes and locations and allow placement of sidewalks and planter strips in an
easement within private lots.
C.The community development director,pursuant to aType II procedure,may allow other adjustments in order to
preserve any healthy tree that cannot be moved due to its size,but will contribute to the landscape character of the
area and will not present aforeseeable hazard if retained.
Applicant's Response: Adjustments to setbacks for tree purposes, will not be requested as a part of this
application.

17.41.1(25] - Cash-in-lieu of planting (tree bank/fund) (Option 4).
The applicant may choose this option in-lieu-ofor in addition to Compliance Options1 through 3. In this case, the
community development director may approve the payment of cash-in-lieu into a dedicated fundfor the remainder
of trees that cannot be replanted in the manner described above.
A. The cash-in-lieu payment per tree shall be as listed on the adoptedfee schedule and shall be adjusted annually
based on the Consumer Price Index (Index). The price shall include the cost of materials, transportation and
planting.
B. The amount of the cash-in-lieu payment into the tree bank shall be calculated as the difference between the
value of the total number of trees an applicant is required to plant, including cost of installation and adjustedfor
Consumer Price Index,minus the value of the trees actually planted. The value of the trees shall be based on the
adoptedfee schedule.
Applicant's Response: This option will not be applicable to this site.

17.41.130 - Regulated tree protection procedures during construction.
A. No permitfor any grading or construction of public or private improvements may be released prior to verification
by the community development director that regulated trees designatedfor protection or conservation have been
protected according to thefollowing standards. No trees designatedfor removal shall be removed without prior
written approvalfrom the community development director.
Applicant's Response: Regulated trees that are intended to be saved will be protected during construction.



B. Tree protection shall be as recommended by a qualified arborist or, as a minimum, to include thefollowing
protective measures:
1. Except as otherwise determined by the community development director, all required tree protection measures
setforth in this section shall be instituted prior to any development activities, including, but not limited to clearing,
grading, excavation or demolition work, and such measures shall be removed only after completion of all
construction activity, including necessary landscaping and irrigation installation, and any required plat, tract,
conservation easement or restrictive covenant has been recorded.
2. Approved constructionfencing, a minimum offour feet tall with steel posts placed nofarther than ten feet apart,
shall be installed at the edge of the tree protection zone or dripline, whichever is greater. An alternative may be
used with the approval of the community development director.
3. Approved signs shall be attached to thefencing stating that inside thefencing is a tree protection zone, not to be
disturbed unless prior approval has been obtainedfrom the community development director.
4. No construction activity shall occur within the tree protection zone, including, but not limited to; dumping or
storage of materials such as building supplies, soil, waste items; nor passage or parking of vehicles or equipment.
5. The tree protection zone shall remainfree of chemically injurious materials and liquids such as paints, thinners,
cleaning solutions, petroleum products, and concrete or dry wall excess, construction debris, or run-off.
6. No excavation, trenching, grading, root pruning or other activity shall occur within the tree protection zone
unless directed by an arborist present on site and approved by the community development director.
7. No machinery repair or cleaning shall be performed within ten feet of the dripline of any trees identified for
protection.
8. Digging a trenchfor placement of public or private utilities or other structure within the critical root zone of a
tree to be protected is prohibited. Boring under or through the tree protection zone may be permitted if approved
by the community development director and pursuant to the approved written recommendations and on-site
guidance and supervision of a certified arborist.
9. The city may require that a certified arborist be present during any construction or grading activities that may
affect the dripline of trees to be protected.
10. The community development director may impose conditions to avoid disturbance to tree rootsfrom grading
activities and to protect trees and other significant vegetation identifiedfor retention from harm. Such conditions
may include, if necessary, the advisory expertise of a qualified consulting arborist or horticulturist both during and
after site preparation, and a special maintenance/management program to provide protection to the resource as
recommended by the arborist or horticulturist.
Applicant's Response: Trees that are required to be protected will be protected by the minimum standards,
unless noted other wise and approved by an arborist.

C. Changes in soil hydrology due to soil compaction and site drainage within tree protection areas shall be avoided.
Drainage and grading plans shall include provision to ensure that drainage of the site does not conflict with the
standards of this section. Excessive site run-off shall be directed to appropriate storm drainagefacilities and away
from trees designatedfor conservation or protection.
Applicant's Response: Soil compaction around trees will be avoided to the extent possible.

CHAPTER 15.48 - GRADING, FILLING AND EXCAVATING

15.48.030 Applicability —Grading permit required.
A. A city-issued grading permit shall be required before the commencement of any of thefollowing filling or grading
activities:
1. Grading activities in excess often cubic yards of earth;
2. Grading activities which may result in the diversion of existing drainage courses,both natural and man-made,
from their natural point of entry or exit from the grading site;
3. Grading and paving activities resulting in the creation of impervious surfaces greater than two thousand square
feet or more in area;
4. Any excavation beyond the limits of a basement or footing excavation, having an unsupported soil height greater
thanfivefeet after the completion of such a structure; or



5.Grading activities involving the clearing or disturbance of one-half acres (twenty-one thousand seven hundred
eighty squarefeet) or more of land.
Applicant's Response: More than 10 CY will be excavated and therefore a grading permit will be required.

15.48.090 Submittal requirements.
An engineered grading plan or an abbreviated grading plan shall be prepared in compliance with the submittal
requirements of the Public Works Stormwater and Grading Design Standards whenever a city approved grading
permit is required. In addition, a geotechnical engineering report and/or residential lot grading plan may be
required pursuant to the criteria listed below.
A. Abbreviated Grading Plan. The city shall allow the applicant to submit an abbreviated grading plan in compliance
with the submittal requirements of the Public Works Stormwater and Grading Design Standards if thefollowing
criteria are met:
1. No portion of the proposed site is within theflood management area overlay district pursuant to Chapter 17.42,
the unstable soils and hillside constraints overlay district pursuant to Chapter 17.44,ora water quality resource
area pursuant to Chapter 17.49; and
2. The proposedfilling or grading activity does not involve more thanfifty cubic yards of earth.
B. Engineered Grading Plan. The city shall require an engineered grading plan in compliance with the submittal
requirements of the Public Works Stormwater and Grading Design Standards to be prepared by a professional
engineer if the proposed activities do not qualify for abbreviated grading plan.
C.Geotechnical Engineering Report. The city shall require a geotechnical engineering report in compliance with the
minimum report requirements of the Public Works Stormwater and Grading Design Standards to be prepared by a
professional engineer who specializes in geotechnical work when any of thefollowing site conditions may exist in
the development area:
1. When any publicly maintainedfacility (structure,street, pond, utility, park, etc.) will be supported by any
engineeredfill;
2. When an embankment for a stormwater pond is created by the placement offill;
3.When, by excavation, the soils remaining in place are greater than threefeet high and less than twenty feet
wide.
D .Residential Lot Grading Plan. The city shall require a residential lot grading plan in compliance with the minimum
report requirements of the Public Works Stormwater and Grading Design Standards to be prepared by a
professional engineerfor all land divisions creating new residential building lots or where a public improvement
project is required to provide access to an existing residential lot.
Applicant's Response: An engineered grading plan will be required. At this point it is not anticipated at that a
geotechnical report will be required.

CHAPTER 17.47 - EROSION AND SEDIMENT CONTROL

17.47.070 Erosion and sediment control plans.
A. An applicationfor an erosion and sediment control permit shall include an erosion and sediment control plan,
which contains methods and interim measures to be used during andfollowing construction to prevent or control
erosion prepared in compliance with City of Oregon City public works standardsfor erosion and sediment control.
These standards are incorporated herein and made a part of this title and are onfile in the office of the city
recorder.
Applicant's Response: An erosion control plan will be required, and a preliminary EC plan is a part of the grading
plan. It is also anticipated that the site could require a 1200-C permit application as the total disturbance area
could exceed one acre.

CHAPTER 12.04 - STREETS SIDEWALKS AND PUBLIC PLACES

12.04.003 - Applicability.
A. Compliance with this chapter is required for all land divisions, site plan and design review,master plan, detailed
development plan and conditional use applications and all public improvements.



B. Compliance with this chapter is also required for new construction or additions which exceed fifty percent of the
existing square footage, of all single and two-family dwellings. All applicable single and two-family dwellings shall
provide any necessary dedications, easements or agreements as identified in the transportation system plan and this
chapter. In addition, the frontage of the site shall comply with the following prioritized standards identified in this
chapter:
1. Improve street pavement, construct curbs, gutters, sidewalks and planter strips; and
2. Plant street trees.
The cost of compliance with the standards identified in 12.04.003.B.l and 12.04.003.B.2 is limited to ten percent of
the total construction costs. The value of the alterations and improvements as determined by the community
development director is based on the entire project and not individual building permits. It is the responsibility of the
applicant to submit to the community development director the value of the required improvements. Additional costs
may be required to comply with other applicable requirements associated with the proposal such as access or
landscaping requirements.
Applicant's Response: Because of the proposed subdivision it is expected frontage improvements will be a
required of the land use decision.

12.04.005 - Jurisdiction and management of the public rights-of-way.
A. The city has jurisdiction and exercises regulatory management over all public rights-of-way within the city under
authority of the City Charter and state law by issuing separate public works right-of-way permits or permits as part
of issued public infrastructure construction plans. No work in the public right-of-way shall be done without the proper
permit. Some public rights-of-way within the city are regulated by theState of Oregon Department of Transportation
(ODOT) or Clackamas County and as such, any work in these streets shall conform to their respective permitting
requirements.
B. Public rights-of-way include, but are not limited to, streets, roads, highways, bridges, alleys, sidewalks, trails,
paths, public easements and all other public ways or areas, including the subsurface under and airspace over these
areas.
C. The city has jurisdiction and exercises regulatory management over each public right-of-way whether the city has
afee, easement, or other legal interest in the right-of-way. The city has jurisdiction and regulatory management of
each right-of-way whether the legal interest in the right-of-way was obtained by grant, dedication, prescription,
reservation, condemnation, annexation,foreclosure or other means.
D. No person may occupy or encroach on a public right-of-way without the permission of the city. The city grants
permission to use rights-of-way by franchises, licenses and permits.
E. The exercise of jurisdiction and regulatory management of a public right-of-way by the city is not official
acceptance of the right-of-way, and does not obligate the city to maintain or repair any part of the right-of-way.
Applicant's Response: All streets will be City of Oregon City public rights-of-way.

12.04.007 - Modifications.
The review body may consider modification of this standard resulting from constitutional limitations restricting the
city's ability to require the dedication of property or for any other reason, based upon the criteria listed below and
other criteria identified in the standard to be modified. All modifications shall be processed through a Type II Land
Use application and may require additional evidencefrom a transportation engineer or others to verify compliance.
Compliance with thefollowing criteria is required:
Two Modifications are being requested.

A modification request is being made to allow the use of a constrained street section.
A modification request is being made to allow a street centerline off-set of 24.9 feet.

1.
2.

(Also see the transportation analysis by Ard Engineering for more detailed explanations.)

A. The modification meets the intent of the standard;
Applicant's Response:
1. The constrained street request will meet the intent of the standard by provide vehicular and

pedestrian access to the proposed subdivision site and will be able to be extended in the future.



2. The off-set intersections, while generally prohibited between 5 feet and 150 feet, will meet the intent
of the standard, as the intersection spacing cannot be placed any closer than 24.9 feet due to an
existing house that prevents a straighter alignment. A variance request to street side yard setback is
also being requested to allow the 24.9 foot off-set intersection.

B. The modification provides safe and efficient movement of pedestrians, motor vehicles, bicyclists andfreight;
Applicant's Response:

Because the proposed constrained street will be a local street, use by freight is not an issue, but the
constrained street will not hinder pedestrians, motor vehicles or bicyclists from using the proposed
street as intended. While allowing for reasonable size lots and allowing for one additional infill lot
than would be otherwise achievable.
All three streets that involved with this design are local streets, (Hiram, Gains and the new proposed
street). All three streets are or will be short in length, (Four blocks maximum). The modification
request should not have any significant effect of the efficient movement of pedestrians, bicyclists or
motor vehicles.

1.

2.

C. The modification is consistent with an adopted plan; and
Applicant's Response:

As a local street the street itself is not specifically noted in the Master Transportation Plan, but the
intent of providing connectivity through to underdeveloped adjoining parcels is achieved.
There is no specific adopted plan for the new proposed street.

1.
2.

D. The modification is complementary with a surrounding street design; or, in the alternative;
Applicant's Response:

The requested modification will allow for a public street extension and for the project as a whole to
be financially feasible.

2. In the Park Place neighborhood, there are a number of intersections off-set by similar distances, such
as Gains at Front and Cleveland at Front.

1.

E. If a modification is requested for constitutional reasons, the applicant shall demonstrate the constitutional
provision or provisions to be avoided by the modification and propose a modification that complies with the state or
federal constitution. The city shall be under no obligation to grant a modification in excess of that which is necessary
to meet its constitutional obligations.
Applicant's Response: The request is not made for constitutional reasons.

12.04.010 - Construction specifications—Improved streets.
All sidewalks hereafter constructed in the city on improved streets shall be constructed to city standards and widths
required in the Oregon City Transportation System Plan. The curb shall be constructed at the same time as the
construction of the sidewalk and shall be located as provided in the ordinance authorizing the improvement of said
street next proceeding unless otherwise ordered by the city commission. Both sidewalks and curbs are to be
constructed according to plans and specifications provided by the city engineer.
Applicant's Response: Construction of the curb and sidewalk along Hiram will be constructed in accordance
with the required public work standards.

12.04.020 - Construction specifications—Unimproved streets.
Sidewalks constructed on unimproved streets shall be constructed of concrete according to lines and grades
established by the city engineer and approved by the city commission. On unimproved streets curbs do not have to
be constructed at the same time as the sidewalk.
Applicant's Response: There is not an unimproved street,but a new street will be constructed in accordance
with City standards.

12.04.025 - Street design—Driveway curb cuts.
A. One driveway shall be allowed perfrontage. In no case shall more than two driveways be allowed on any single or
two-family residential property with multiplefrontages.



B. With the exception of the limitations identified in 12.04.025.C, all driveway curb cuts shall be limited to the
following dimensions.

Property Use Minimum
Driveway Width
at sidewalk or
property line

Maximum
Driveway Width
at sidewalk or
property line

Single or two-family dwelling with one car garage/parking space 10feet 12feet

Single or two-family dwelling with two car garage/parking space 12feet 24feet

Single or two-family dwelling with three or more car garages/parking space 18feet 30feet

15feet 40feetNonresidential or multi-family residential driveway access

The driveway width abutting the street pavement may be extended three feet on either side of the driveway to
accommodate turn movements. Driveways may be widened onsite in locations other than where the driveway meets
sidewalk or property line (for example between the property line and the entrance to a garage).
Figure12.04.025: Example Driveway Curb Cut

Single-Family Dwelling with a Two Car Garage

124' Max. 3' Max.3' Max.

CURB-
Applicant's Response: Driveway widths will be accordance the requirements of this standard.

C. The decision maker shall be authorized through a Type II process, unless another procedure applicable to the
proposal applies, to minimize the number and size of curb cuts (including driveways) asfar as practicablefor any of
thefollowing purposes:
1. To provide adequate spacefor on-street parking;
2. Tofacilitate street tree planting requirements;
3. To assure pedestrian and vehicular safety by limiting vehicular access points; and
4. To assure that adequate sight distance requirements are met.
a. Where the decision maker determines any of these situations exist or may occur due to the approval of a proposed
development for non-residential uses or attached or multi-family housing, a shared driveway shall be required and
limited to twenty-four feet in width adjacent to the sidewalk or property line and may extend to a maximum of thirty
feet abutting the street pavement tofacilitate turning movements.
b. Where the decision maker determines any of these situations exist or may occur due to approval of a proposed
development for detached housing within the "R-5" Single-Family Dwelling District or "R-3.5" Dwelling District,
driveway curb cuts shall be limited to twelvefeet in width adjacent to the sidewalk or property line and may extend
to a maximum of eighteenfeet abutting the street pavement tofacilitate turning movements.
Applicant's Response: Curb cuts will be installed in accordance with City Standards.

D. For all driveways, thefollowing standards apply.
1. Each new or redeveloped curb cut shall have an approved concrete approach or asphalted street connection where
there is no concrete curb and a minimum hard surfacefor at least ten feet and preferably twenty feet back into the



lot as measuredfrom the current edge of street pavement to providefor controlling gravel tracking onto the public
street. The hard surface may be concrete, asphalt, or other surface approved by the city engineer.
2. Driving vehicles, trailers, boats, or other wheeled objects across a sidewalk or roadside planter strip at a location
other than an approved permanent or city-approved temporary driveway approach is prohibited. Damages caused
by such action shall be corrected by the adjoining property owner.
3. Placing soil, gravel, wood, or other material in the gutter or space next to the curb of a public street with the
intention of using it as a permanent or temporary driveway is prohibited. Damages caused by such action shall be
corrected by the adjoining property owner.
4. Any driveway built within public street or alley right-of-way shall be built and permitted per city requirements as
approved by the city engineer.
Applicant's Response: Driveways will be constructed in accordance with City standards.
E. Exceptions. The public works director reserves the right to waive this standard, if it is determined through a Type
II decision including writtenfindings that it is in the best interest of the public to do so.
Applicant's Response: It is not expected that the standards will have to be waived by the Public Works Director.

12.04.080 - Excavations—Permit required.
It shall be unlawful for any person to dig up, break, excavate, disturb, dig under or undermine any public street or
alley, or any part thereof or any macadam, gravel, or other street pavement or improvement without first applying
for and obtainingfrom the engineer a written permit so to do.
Applicant's Response: All work will be performed in accordance with City permitting requirements.

12.04.090 - Excavations—Permit restrictions.
The permit shall designate the portion of the street to be so taken up or disturbed, together with the purpose for
making the excavation, the number of days in which the work shall be done, and the trench or excavation to be
refilled and such other restrictions as may be deemed of public necessity or benefit.
Applicant's Response: Excavations in street rights-of-way will be accordance with City requirements, including
those limiting the number of days permitted for the excavation to be performed.

12.04.100 - Excavations—Restoration of pavement.
Whenever any excavation shall have been made in any pavement or other street improvement on any street or alley
in the city for any purpose whatsoever under the permit granted by the engineer, it shall be the duty of the person
making the excavation to restore the pavement in accordance with the City of Oregon City Public Works Pavement
Cut Standard in effect at the time a right-of-way permit application is filed. The city commission may adopt and
modify the City of Oregon City Public Works Pavement Cut Standards by resolution as necessary to implement the
requirements of this chapter.
Applicant's Response: Restoration of street surfacing will done in accordance with City requirements.

12.04.120 - Obstructions—Permit required.
A. Permanent Obstructions. It is unlawful for any person to place, put or maintain any obstruction, other than a
temporary obstruction, as defined in subsection B. of this section, in any public street or alley in the city, without
obtaining approval for a right-of-way permitfrom the commission by passage of a resolution.
1. The city engineer shall provide applicants with an applicationform outlining the minimum submittal requirements.
2. The applicant shall submit at least the following information in the permitting process in order to allow the
commission to adequately consider whether to allow the placement of an obstruction and whether any conditions
may be attached:
a.Site plan showing right-of-way, utilities, driveways as directed by staff;
b.Sight distance per Chapter 10.32,Traffic Sight Obstructions;
c. Traffic control plan including parking per Manual on Uniform Traffic Control Devices (MUTCD);
d. Alternative routes if necessary;
e. Minimizing obstruction area; and
f. Hold harmless/maintenance agreement.



3. If the commission adopts a resolution allowing the placement of a permanent obstruction in the right-of-way, the
city engineer shall issue a right-of-way permit with any conditions deemed necessary by the commission.
B. Temporary Obstructions.
1. A "temporary obstruction" is defined as an object placed in a public street, road or alley for a period of not more
than sixty consecutive days. A "temporary obstruction" includes, but is not limited to, moving containers and debris
dumpsters.
2. The city engineer, or designee, is authorized to grant a permit for a temporary obstruction.
3. The city engineer shall provide applicants with an applicationform outlining the minimum submittal requirements.
4. The applicant shall submit, and the city engineer, or designee, shall consider, at least the following items in the
permitting process. Additional information may be required in the discretion of the city engineer:
a. Site plan showing right-of-way, utilities, driveways as directed by staff;
b. Sight distance per Chapter 10.32,Traffic Sight Obstructions;
c. Traffic control plan including parking per Manual on Uniform Traffic Control Devices (MUTCD);
d. Alternative routes if necessary;
e. Minimizing obstruction area; and
f. Hold harmless/maintenance agreement.
5. In determining whether to issue a right-of-way permit to allow a temporary obstruction, the city engineer may
issue such a permit only afterfinding that thefollowing criteria have been satisfied:
a. The obstruction will not unreasonably impair the safety of people using the right-of-way and nearby residents;
b. The obstruction will not unreasonably hinder the efficiency of traffic affected by the obstruction;
c. No alternative locations are available that would not require use of the public right-of-way; and
d. Any other factor that the city engineer deems relevant.
6. The permittee shall post a weatherproof copy of the temporary obstruction permit in plain viewfrom the right-of-
way.
C. Fees. Thefeefor obtaining a right-of-way permit for either a permanent obstruction or a temporary obstruction
shall be set by resolution of the commission.
Applicant's Response: If a temporary obstruction Is needed for some reason a proper permit will be applied for.

12.04.160 - Street vacations—Restrictions.
The commission, upon hearing such petition, may grant the same in whole or in part,or may deny the same in whole
or in part, or may grant the same with such reservations as would appear to be for the public interest, including
reservations pertaining to the maintenance and use of underground public utilities in the portion vacated.
Applicant's Response: No street vacation will be required.

12.04.170 - Street design—Purpose and general provisions.
All development shall be in conformance with the policies and design standards established by this chapter and with
applicable standards in the city's publicfacility masterplan and city design standards and specifications. In reviewing
applications for development, the city engineer shall take into consideration any approved development and the
remaining development potential of adjacent properties. All street, water,sanitary sewer,storm drainage and utility
plans associated with any development must be reviewed and approved by the city engineer prior to construction.
All streets,driveways or storm drainage connections to another jurisdiction'sfacility or right-of-way must be reviewed
by the appropriate jurisdiction as a condition of the preliminary plat and when required by law or intergovernmental
agreement shall be approved by the appropriate jurisdiction.
Applicant's Response: A constrained street section is being requested,but otherwise utilities created will be per
standard requirements.

12.04.175 - Street design—Generally.
The location,width and grade of street shall be considered in relation to: existing and planned streets, topographical
conditions, public convenience and safety for all modes of travel, existing and identified future transit routes and
pedestrian/bicycle accessways, overlay districts, and the proposed use of land to be served by the streets. The street
system shall assure an adequate traffic circulation system with intersection angles, grades, tangents and curves
appropriatefor the traffic to be carried considering the terrain. To the extent possible,proposed streets shall connect
to all existing or approved stub streets that abut the development site. The arrangement of streets shall either:



A. Providefor the continuation or appropriate projection of existing principal streets in the surrounding area and on
adjacent parcels or conform to a plan for the area approved or adopted by the city to meet a particular situation
where topographical or other conditions make continuance or conformance to existing streets impractical;
B. Where necessary to give access to or permit a satisfactory future development of adjoining land, streets shall be
extended to the boundary of the development and the resulting dead-end street (stub) may be approved with a
temporary turnaround as approved by the city engineer. Notification that the street is plannedfor future extension
shall be posted on the stub street until the street is extended and shall inform the public that the dead-end street
may be extended in thefuture. Access control in accordance with [Chapter] 12.04 shall be required to preserve the
objectives of street extensions.
Applicant's Response: No street stubs are currently at the edge of this parcel. A street stub to the south
property line will be created so that it can be extended in the future.

12.04.180 - Street design.
All development regulated by this chapter shall provide street improvements in compliance with the standards in
Figure 12.04.180 depending on the street classification set forth in the Transportation System Plan and the
Comprehensive Plan designation of the adjacent property, unless an alternative plan has been adopted. The
standards provided below are maximum design standards and may be reduced with an alternative street design
which may be approved based on the modification criteria in [Section] 12.04.007. The steps for reducing the
maximum design below arefound in the Transportation System Plan.
Table 12.04.180 Street Design
To read the table below, select the road classification as identified in the Transportation System Plan and the
Comprehensive Plan designation of the adjacent properties tofind the maximum design standardsfor the road cross
section. If the Comprehensive Plan designation on either side of the street differs, the wider right-of-way standard
shall apply.
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1. Pavement width includes, bike lane, street parking, travel lanes and median.
2. Public access,sidewalks, landscape strips, bike lanes and on-street parking are required on both sides of the street
in all designations. The right-of-way width and pavement widths identified above include the total street section.
3. A 0.5foot curb is included in landscape strip or sidewalk width.
4. Travel lanes may be through lanes or turn lanes.
5. The 0.5 foot public access provides access to adjacent public improvements.
6. Alleys shall have a minimum right-of-way width of twenty feet and a minimum pavement width of sixteenfeet. If
alleys are provided, garage access shall be providedfrom the alley.
Applicant's Response: A constrained street has been requested through the Modification section of this code.
A street section of a 40 foot ROW, with a 28 foot curb to curb width, curb and 5 foot sidewalks on each side.

12.04.185 - Street design—Access control.
A. A street which is dedicated to end at the boundary of the development or in the case of half-streets dedicated
along a boundary shall have an access control granted to the city as a city controlled plat restrictionfor the purposes
of controlling ingress and egress to the property adjacent to the end of the dedicated street. The access control
restriction shall exist until such time as a public street is created, by dedication and accepted, extending the street to
the adjacent property.
B. The city may grant a permitfor the adjoining owner to access through the access control.
C. The plat shall contain the following access control language or similar on theface of the map at the end of each
street for which access control is required: "Access Control (See plat restrictions)."
D.Said plats shall also contain thefollowing plat restriction note(s): "Access to (name of street or tract)from adjoining
tracts (name of deed document number[sj) shall be controlled by the City of Oregon City by the recording of this plat,
as shown. These access controls shall be automatically terminated upon the acceptance of a public road dedication
or the recording of a plat extending the street to adjacent property that would access through those Access Controls."
Applicant's Response: An access control strip may be needed at the end of the proposed street stub.

12.04.190 - Street design—Alignment.
The centerline of streets shall be:
A. Aligned with existing streets by continuation of the centerlines; or
B. Offset from the centerline by no more thanfive (5)feet, provided appropriate mitigation, in the judgment of the
city engineer, is provided to ensure that the offset intersection will not pose a safety hazard.
Applicant's Response: A modification of this standard has been made per 12.04.007, to allow an centerline
intersection off-set of 24.9 feet.

12.04.194 - Traffic sight obstructions.
All new streets shall comply with the Traffic Sight Obstructions in Chapter 10.32.
Applicant's Response: The new street will comply with this standard.

12.04.195 - Spacing standards.



A. All new streets shall be designed as local streets unless otherwise designated as arterials and collectors in Figure
8 in the transportation system plan. The maximum block spacing between streets is five hundred thirty feet and the
minimum block spacing between streets is one hundredfifty feet as measured between the right-of-way centerlines.
If the maximum block size is exceeded,pedestrian accessways must be provided every three hundred thirty feet. The
spacing standards within this section do not apply to alleys.
B. All new development and redevelopment shall meet the minimum driveway spacing standards identified in Table
12.04.195.B.

Table12.04.195.B Minimum Driveway Spacing Standards

Street Functional
Classification

Minimum Driveway Spacing Standards Distance

Arterial Minimum distance from a street corner to a driveway for all uses and
Minimum distance between driveways for uses other than single and two-
family dwellings

Major
Streets

175ft.

Minor
Streets

Arterial Minimum distance from a street corner to a driveway for all uses and
Minimum distance between driveways for uses other than single and two-
family dwellings

175ft.

Collector Streets Minimum distance from a street corner to a driveway for all uses and
Minimum distance between driveways for uses other than single and two-
family dwellings

100ft.

Minimum distance from a street corner to a driveway for all uses and
Minimum distance between driveways for uses other than single and two-
family dwellings

Local Streets 25ft.

The distancefrom a street corner to a driveway is measured along the right-of-wayfrom the edge of the intersection
right-of-way to the nearest portion of the driveway and the distance between driveways is measured at the nearest
portions of the driveway at the right-of-way.
Applicant's Response: The driveways will meet the standards for driveways for local streets.

12.04.199 - Pedestrian and bicycle accessways.
Pedestrian/bicycle accessways are intended to provide direct, safe and convenient connections between residential
areas, retail and office areas, institutional facilities, industrial parks, transit streets, neighborhood activity centers,
rights-of-way, and pedestrian/bicycle accessways which minimize out-of-direction travel, and transit-orientated
developments where public street connections for automobiles, bicycles and pedestrians are unavailable.
Pedestrian/bicycle accessways are appropriate in areas where public street options are unavailable, impractical or
inappropriate. Pedestrian and bicycle accessways are required through private property or as right-of-way
connecting development to the right-of-way at intervals notexceeding three hundred thirtyfeet offrontage; or where
the lack of street continuity creates inconvenient or out of direction travel patterns for local pedestrian or bicycle
trips.
A. Entry points shall align with pedestrian crossing points along adjacent streets and with adjacent street
intersections.
Applicant's Response: There is not a Pedestrian and bicycle accessway proposed, therefore this is not
applicable.

B. Accessways shall be free of horizontal obstructions and have a nine-foot, six-inch high vertical clearance to
accommodate bicyclists. To safely accommodate both pedestrians and bicycles, accessway right-of-way widths shall
be asfollows:

1



1. Accessways shall have afifteen-foot-wide right-of-way with a seven-foot wide paved surface between afive-foot
planter strip and a three-foot planter strip.
2. If an accessway also provides secondaryfire access, the right-of-way width shall be at least twenty-threefeet wide
with afifteen-foot paved surface afive-foot planter strip and a three-foot planter strip.
Applicant's Response: This not applicable to proposed subdivision.

C. Accessways shall be direct with at least one end point of the accessway always visible from any point along the
accessway. On-street parking shall be prohibited within fifteen feet of the intersection of the accessway with public
streets to preserve safe sight distance and promote safety.
Applicant's Response: This not applicable to proposed subdivision.

D. To enhance pedestrian and bicycle safety, accessways shall be lighted with pedestrian-scale lighting. Accessway
lighting shall be to a minimum level of one-half-foot-candles, a one and one-half foot-candle average, and a
maximum to minimum ratio of seven-to-one and shall be oriented not to shine upon adjacent properties. Street
lighting shall be provided at both entrances.
Applicant's Response: This not applicable to proposed subdivision.

E.Accessways shall comply with Americans with Disabilities Act (ADA).
Applicant's Response: This not applicable to proposed subdivision.

F. The planter strips on either side of the accessway shall be landscaped along adjacent property by installation of
thefollowing:
1. Within the three-foot planter strip,an evergreen hedge screen of thirty toforty-two inches high or shrubs spaced
no more thanfourfeet apart on average;
2. Ground cover covering one hundred percent of the exposed ground. No bark mulch shall be allowed except under
the canopy of shrubs and within twofeet of the base of trees;
3. Within thefive-foot planter strip, two-inch minimum caliper trees with a maximum of thirty-fivefeet of separation
between the trees to increase the tree canopy over the accessway;
4. In satisfying the requirements of this section,evergreen plant materials that grow overforty-two Inches in height
shall be avoided. All plant materials shall be selectedfrom the Oregon City Native Plant List.
Applicant's Response: This not applicable to proposed subdivision.

G. Accessways shall be designed to prohibit unauthorized motorized traffic. Curbs and removable, lockable bollards
are suggested mechanisms to achieve this.
Applicant's Response: This not applicable to proposed subdivision.

H. Accessway surfaces shall be paved with all-weather materials as approved by the city. Pervious materials are
encouraged. Accessway surfaces shall be designed to drain stormwater runoff to the side or sides of the accessway.
Minimum cross slope shall be two percent.
Applicant's Response: This not applicable to proposed subdivision.

I. In parks,greenways or other natural resource areas,accessways may be approved with afive-foot wide gravel path
with wooden, brick or concrete edgings.
Applicant's Response: This not applicable to proposed subdivision.

J.The community development director may approve an alternative accessway design due to existing site constraints
through the modification process set forth in Section 12.04.007.
Applicant's Response: This not applicable to proposed subdivision.

K. Ownership, liability and maintenance of accessways. To ensure that all pedestrian/bicycle accessways will be
adequately maintained over time, the hearings body shall require one of thefollowing:
1. Dedicate the accessways to the public as public right-of-way prior to thefinal approval of the development; or



2. The developer incorporates the accessway into a recorded easement or tract that specifically requires the property
owner andfuture property owners to providefor the ownership, liability and maintenance of the accessway.
Applicant's Response: This not applicable to proposed subdivision.

12.04.205 - Mobility standards.
Development shall demonstrate compliance with intersection mobility standards. When evaluating the performance
of the transportation system, the City of Oregon City requires all intersections, except for the facilities identified in
subsection D below, to be maintained at or below the following mobility standards during the two-hour peak
operating conditions. Thefirst hour has the highest weekday traffic volumes and the second hour is the next highest
hour before or after the first hour. Except as provided otherwise below, this may require the installation of mobility
improvements as set forth in the transportation system plan or as otherwise identified by the city transportation
engineer.
A. For intersections within the regional center, thefollowing mobility standards apply:
1. During thefirst hour, a maximum v/c ratio of 1.10 shall be maintained. For signalized intersections, this standard
applies to the intersection as a whole. For unsignalized intersections, this standard applies to movements on the
major street. There is no performance standardfor the minor street approaches.
2. During the second hour,a maximum v/c ratio of 0.99 shall be maintained at signalized intersections. For signalized
intersections, this standard applies to the intersection as a whole. For unsignalized intersections, this standard applies
to movements on the major street. There is no performance standardfor the minor street approaches.
3. Intersections located on the Regional Center boundary shall be considered within the Regional Center.
B. For intersections outside of the Regional Center but designated on the Arterial and Throughway Network, as
defined in the Regional Transportation Plan, thefollowing mobility standards apply:
1. During thefirst hour, a maximum v/c ratio of 0.99 shall be maintained. For signalized intersections, this standard
applies to the intersection as a whole. For unsignalized intersections, this standard applies to movements on the
major street. There is no performance standardfor the minor street approaches.
2. During the second hour,a maximum v/c ratio of 0.99 shall be maintained at signalized intersections. For signalized
intersections, this standard applies to the intersection as a whole. For unsignalized intersections, this standard applies
to movements on the major street. There is no performance standardfor the minor street approaches.
C. For intersections outside the boundaries of the Regional Center and not designated on the Arterial and Throughway
Network, as defined in the Regional Transportation Plan, thefollowing mobility standards apply:
1. For signalized intersections:
a. During thefirst hour, LOS "D" or better will be requiredfor the intersection as a whole and no approach operating
at worse than LOS "E" and a v/c ratio not higher than1.0for the sum of the critical movements.
b. During the second hour, LOS "D" or better will be required for the intersection as a whole and no approach
operating at worse than LOS "E" and a v/c ratio not higher than 1.0for the sum of the critical movements.
2. For unsignalized intersections outside of the boundaries of the Regional Center:
a. For unsignalized intersections, during the peak hour, all movements serving more than twenty vehicles shall be
maintained at LOS "E" or better. LOS "F" will be tolerated at movements serving no more than twenty vehicles during
the peak hour.
D. Until the city adopts new performance measures that identify alternative mobility targets, the city shall exempt
proposed development that is permitted,either conditionally,outright,or through detailed development master plan
approval,from compliance with the above-referenced mobility standardsfor thefollowing state-ownedfacilities:
1-205/OR 99E Interchange
1-205/OR 213 Interchange
OR 213/Beavercreek Road
State intersections located within or on the Regional Center Boundaries
1. In the case of conceptual development approvalfor a master plan that impacts the above references intersections:
a. The form of mitigation will be determined at the time of the detailed development plan review for subsequent
phases utilizing the Code in place at the time the detailed development plan is submitted; and
b. Only those trips approved by a detailed development plan review are vested.
2. Development which does not comply with the mobility standards for the intersections identified in [Section]
12.04.205.D shall provide for the improvements identified in the Transportation System Plan (TSP) in an effort to
improve intersection mobility as necessary to offset the impact caused by development. Where required by other



provisions of the Code, the applicant shall provide a traffic impact study that includes an assessment of the
development's impact on the intersections identified in this exemption and shall construct the intersection
improvements listed in the TSP or required by the Code.
Applicant's Response: It is expected that for the new unsignalized intersection the movements during the peak
hour will not exceed 20 vehicles per hour.

12.04.210 -Street design—Intersection angles.
Except where topography requires a lesser angle,streets shall be laid out to intersect at angles as near as possible to
right angles. In no case shall the acute angles be less than eighty degrees unless there is a special intersection design.
An arterial or collector street intersecting with another street shall have at least one hundredfeet of tangent adjacent
to the intersection unless topography requires a lesser distance.Other streets,except alleys,shall have at leastfifty
feet of tangent adjacent to the intersection unless topography requires a lesser distance. All street intersections shall
be provided with a minimum curb return radius of twenty-fivefeetfor local streets. Larger radii shall be requiredfor
higher street classifications as determined by the city engineer. Additional right-of-way shall be required to
accommodate curb returns and sidewalks at intersections. Ordinarily, intersections should not have more than two
streets at any one point.
Applicant's Response: The intersection of the new street with Hiram will be at a right angle to Hiram.

12.04.215 - Street design—Off-site street improvements.
During consideration of the preliminary planfor a development, the decision maker shall determine whether existing
streets impacted by, adjacent to, or abutting the development meet the city's applicable planned minimum design or
dimensional requirements. Where such streetsfail to meet these requirements, the decision-maker shall require the
applicant to make proportional improvements sufficient to achieve conformance with minimum applicable design
standards required to serve the proposed development.
Applicant's Response: No off-site street improvements are expected to be warranted by the development of
the 4 new additional lots.

12.04.220 - Street design—Half street.
Half streets, while generally not acceptable, may be approved where essential to the development, when in
conformance with all other applicable requirements, and where it will not create a safety hazard. When approving
half streets, the decision maker must first determine that it will be practical to require the dedication of the other
half of the street when the adjoining property is divided or developed. Where the decision maker approves a half
street, the applicant must construct an additional ten feet of pavement width so as to make the half street safe and
usable until such time as the other half is constructed.Whenever ahalfstreet is adjacent to property capable of being
divided or developed, the other half of the street shall be provided and improved when that adjacent property divides
or develops. Access control may be required to preserve the objectives of half streets.
When the remainder of an existing half-street improvement is made it shall include thefollowing items: dedication
of required right-of-way, construction of the remaining portion of the street including pavement, curb and gutter,
landscape strip,sidewalk, street trees, lighting and other improvements as requiredfor that particular street. It shall
also include at a minimum the pavement replacement to the centerline of the street. Any damage to the existing
street shall be repaired in accordance with the city's "Moratorium Pavement Cut Standard" or as approved by the
city engineer.
Applicant's Response: A half street is not proposed.

12.04.225 - Street design—Cul-de-sacs and dead-end streets.
The city discourages the use of cul-de-sacs and permanent dead-end streets except where construction of a through
street is found by the decision maker to be impracticable due to topography or some significant physical constraint
such as geologic hazards, wetland, natural or historic resource areas, dedicated open space, existing development
patterns, arterial access restrictions or similar situation as determined by the community development director.
When permitted, access from new cul-de-sacs and permanent dead-end streets shall be limited to a maximum of
twenty-five dwelling units and a maximum street length of two hundredfeet, as measuredfrom the right-of-way line
of the nearest intersecting street to the back of the cul-de-sac curbface. In addition, cul-de-sacs and dead end roads



shall include pedestrian/bicycle accessways as required in this chapter. This section is not intended to preclude the
use of curvilinear eyebrow widening of a street where needed.
Where approved, cul-de-sacs shall have sufficient radius to provide adequate turn-aroundfor emergency vehicles in
accordance with fire district and city adopted street standards. Permanent dead-end streets other than cul-de-sacs
shall provide public street right-of-way/easements sufficient to provide turn-around space with appropriate no-
parking signs or markings for waste disposal, sweepers, and other long vehicles in the form of a hammerhead or
other design to be approved by the decision maker. Driveways shall be encouraged off the turnaround to providefor
additional on-street parking space.
Applicant's Response: While the proposed development itself does not end with a cul-de-sac, via the future
street plan, it is expected that a cul-de-sac will eventually end the proposed street stub. Because of existing
development patterns, and the fact that Rock Street ROW is very narrow and cannot easily be widen, without
significant redevelopment in the area, a cul-de-sac is the most reasonable way to provide a public street for this
small infill area.
12.04.230 - Street design—Street names.
Except for extensions of existing streets, no street name shall be used which will duplicate or be confused with the
name of an existing street. Street names shall conform to the established standards in the city and shall be subject
to the approval of the city.
Applicant's Response: A street name has not been decided upon,but it shall meet the City standards.

12.04.235 - Street design—Grades and curves.
Grades and center line radii shall conform to the standards in the city's street design standards and specifications.
Applicant's Response: The grades and centerline radius will meet the City standards, with a street knuckle
being used to make the development most efficient for lots, on what will be a relatively short street.

12.04.240 - Street design—Development abutting arterial or collector street.
Where development abuts or contains an existing or proposed arterial or collector street, the decision maker may
require: access control; screen planting or wall contained in an easement or otherwise protected by a restrictive
covenant in aform acceptable to the decision maker along the rear or side property line; or such other treatment it
deems necessary to adequately protect residential properties or afford separation of through and local traffic.
Reversefrontage lots with suitable depth may also be considered an optionfor residential property that has arterial
frontage. Where accessfor development abuts and connectsfor vehicular access to another jurisdiction'sfacility then
authorization by that jurisdiction may be required.
Applicant's Response: This is not applicable to this subdivision.

12.04.245 - Street design—Pedestrian and bicycle safety.
Where deemed necessary to ensure public safety, reduce traffic hazards and promote the welfare of pedestrians,
bicyclists and residents of the subject area, the decision maker may require that local streets be so designed as to
discourage their use by nonlocal automobile traffic.
All crosswalks shall include a large vegetative or sidewalk area which extends into the street pavement as far as
practicable to provide safer pedestrian crossing opportunities. These curb extensions can increase the visibility of
pedestrians and provide a shorter crosswalk distance as well as encourage motorists to drive slower. The decision
maker may approve an alternative design that achieves the same standard for constrained sites or where deemed
unnecessary by the city engineer.
Applicant's Response: Special curb extensions for pedestrian and bicycle safety is not expected to be needed for
the proposed intersection due to the low volume of vehicles.

12.04.255 - Street design—Alleys.
Public alleys shall be provided in the following districts R-5, R-3.5, R-2, MUC-1, MUC-2 and NC zones unless other
permanent provisions for private access to off-street parking and loading facilities are approved by the decision
maker. The corners of alley intersections shall have a radius of not less than tenfeet.
Applicant's Response: No alley is proposed.



12.04.260 - Street design—Transit.
Streets shall be designed and laid out in a manner that promotes pedestrian and bicycle circulation. The applicant
shall coordinate with transit agencies where the application impacts transit streets as identified in
[Section] 17.04.1310. Pedestrian/bicycle access ways shall be provided as necessary in Chapter 12.04 to minimize the
travel distance to transit streets and stops and neighborhood activity centers. The decision maker may require
provisions, including easements,for transit facilities along transit streets where a needfor bus stops, bus pullouts or
other transit facilities within or adjacent to the development has been identified.
Applicant's Response: The site is not on a transit street.

12.04.265 - Street design—Planter strips.
All development shall include vegetative planter strips that are five feet in width or larger and located adjacent to
the curb. This requirement may be waived or modified if the decision maker finds it is not practicable. The decision
maker may permit constrained sites to place street trees on the abutting private property within tenfeet of the public
right-of-way if a covenant is recorded on the title of the property identifying the tree as a city street tree which is
maintained by the property owner. Development proposed along a collector, minor arterial, or major arterial street
may use tree wells with root barriers located near the curb within a wider sidewalk in lieu of a planter strip, in which
case each tree shall have a protected area to ensure proper root growth and reduce potential damage to sidewalks,
curbs and gutters.
To promote and maintain the community tree canopy adjacent to public streets, trees shall be selected and planted
in planter strips in accordance with Chapter 12.08, Street Trees. Individual abutting lot owners shall be legally
responsible for maintaining healthy and attractive trees and vegetation in the planter strip. If a homeowners'
association is created as part of the development, the association may assume the maintenance obligation through
a legally binding mechanism, e.g., deed restrictions, maintenance agreement, etc., which shall be reviewed and
approved by the city attorney. Failure to properly maintain trees and vegetation in a planter strip shall be a violation
of this code and enforceable as a civil infraction.
Applicant's Response: Because a constrained street is proposed, planter strips will not be created.

12.04.270 - Standard construction specifications.
The workmanship and materialsfor any work performed under permits issued per this chapter shall be in accordance
with the edition of the "Oregon Standard Specifications for Construction" as prepared by the Oregon Department of
Transportation (ODOT) and the Oregon Chapter of American Public Works Association (APWA) and as modified and
adopted by the city in accordance with this ordinance, in effect at the time of application. The exception to this
requirement is where this chapter and the Public WorksStreet Design Drawings provide other design details, in which
case the requirements of this chapter and the Public Works Street Design Drawings shall be complied with. In the
case of work within ODOT or Clackamas County rights-of-way, work shall be in conformance with their respective
construction standards.
Applicant's Response: The improvements will meet the construction standards of the City and related
construction standards, as may be applicable.

Chapter 12.08 - PUBLIC AND STREET TREES121

12.08.015 - Street tree planting and maintenance requirements.
All new construction or major redevelopment shall provide street trees adjacent to all street frontages. Species of
trees shall be selected based upon vision clearance requirements, but shall in all cases be selected from the Oregon
City Street Tree List or be approved by a certified arborist. If a setback sidewalk has already been constructed or the
Development Services determines that theforthcoming street design shall include a setback sidewalk, then all street
trees shall be installed with a planting strip. If existing street design includes a curb-tight sidewalk, then all street
trees shall be placed within thefront yard setback, exclusive of any utility easement.
Applicant's Response: Trees will be planted in the front or street side yard behind the sidewalk.

A. One street tree shall be planted for every thirty-five feet of property frontage. The tree spacing shall be evenly
distributed throughout the total development frontage. The community development director may approve an



alternative street tree plan if site or other constraints prevent meeting the placement of one street tree per thirty-
fivefeet of property frontage.
Applicant's Response: A street per every 35 feet will be planted to the fullest extent possible, while meeting
other code requirements, as noted below.

B. Thefollowing clearance distances shall be maintained when planting trees:
1. Fifteenfeetfrom streetlights;
2. Fivefeetfromfire hydrants;
3. Twenty feetfrom intersections;
4. A minimum offivefeet (at mature height) below power lines.
Applicant's Response: These standards will be met.

C. All trees shall be a minimum of two inches in caliper at six inches above the root crown and installed to city
specifications.
Applicant's Response: This standard will be met.

D. All established trees shall be pruned tight to the trunk to a height that provides adequate clearance for street
cleaning equipment and ensures ADA complaint clearancefor pedestrians.
Applicant's Response: This is not applicable to this site.

12.08.020 - Street tree species selection.
The community development director may specify the species of street trees required to be planted if there is an
established planting scheme adjacent to a lot frontage, if there are obstructions in the planting strip,or if overhead
power lines are present.
Applicant's Response: We are not aware of any specific requirements for a particular street tree.

12.08.035 - Public tree removal.
Existing street trees shall be retained and protected during construction unless removal is specified as part of a land
use approval or in conjunction with a public facilities construction project, as approved by the community
development director. A diseased or hazardous street tree,as determined by a registered arborist and verified by the
City, may be removed if replaced. A non-diseased, non-hazardous street tree that is removed shall be replaced in
accordance with the Table 12.08.035.
All new street trees will have a minimum two-inch caliper trunk measured six inches above the root crown. The
community development director may approve off-site installation of replacement trees where necessary due to
planting constraints. The community development director may additionally allow afee in-lieu of planting the tree(s)
to be placed into a city fund dedicated to planting trees in Oregon City in accordance with Oregon City Municipal
Code 12.08.
Table 12.08.035

Replacement Schedule for Trees Determined to be
Dead, Diseased or Hazardous by a Certified Arborist

Replacement Schedulefor Trees Not Determined to be
Dead, Diseased or Hazardous by a Certified Arborist

Diameter of tree to be
Removed (Inches of
diameter at 4-ft height)

of Diameter of tree to be
Removed (Inches of
diameter at 4-ft height)

Number
Replacement Trees to
be Planted

Number
Replacement Trees to
be Planted

of

Less than 6"Any Diameter 1 Tree 1 Tree

6" to12" 2 Trees

13" to18" 3 Trees



19" to 24" 4 Trees

25" to 30" 5 Trees

31" and over 8 Trees

Applicant's Response: No existing trees in existing right-of-way areas will have to be removed for this
development.

12.08.040 - Heritage Trees and Groves.
A. Purpose. Certain trees, because of their age, species, natural resource value, ecological or historical association,
are of special importance to the city. These trees may live on private or public property.
1. The purpose of this chapter is to recognize,foster appreciation and providefor voluntary protection of Heritage
Trees.
2. In particular, the following trees are shall be considered significant, and therefore eligible for heritage tree
nomination in Oregon City, if they meet the minimum size requirements of the table below:
Tree Eligibility based on Size

Species Common Name Size (d.b.h)

Quercus garrayana Oregon white oak 8"

Pseudotsuga menziesii Douglas-fir 18"

Thuja plicata Western red cedar 12"

Pinus ponderosa Ponderosa pine 12"

Taxus brevifolia 6"Western yew

Other deciduous and horticultural tree species 20"

Other evergreen and conifer trees

D. Criteria.
1. The city commission may designate a tree or grove as a Heritage Tree or Heritage Grove if the commission
determines that thefollowing criteria are met:
a. The tree or grove is of landmark importance to the City of Oregon City due to age,size,species,horticultural quality
or historic importance; or
b. It is listed as aState Heritage Tree, as designated by the state division of forest resources; or
c. It is a rare species, or provides a habitatfor rare species of plants,animals or birds; and
d. The tree is not irreparably damaged, diseased, hazardous or unsafe, or the applicant is willing to have the tree
treated by an arborist and the treatment will alleviate the damage,disease or hazard;
E. Protection of Heritage Trees and Groves.
1. No Heritage Tree or Grove may be removed, topped, or otherwise altered unless permitted by this section.
2. An application to remove a Heritage Tree or Grove shall demonstrate that the burden imposed on the property
owner, or, if the tree is located within the public right-of-way under city jurisdiction, then the burden imposed on the
city by the continued presence of the tree outweighs the public benefit provided by the tree. For the purposes of
making this determination, thefollowing tree impacts shall not be considered unreasonable burdens on the property
owner,or if appropriate, the city:
a. View obstruction;
b. Routine pruning, leaf raking and other maintenance activities; and
c. Infrastructure impacts or tree hazards that can be controlled or avoided by appropriate pruning or maintenance.

18"



3. Unless the tree is permitted to be removed due to poor health or hazard pursuant to Section 12.08.042, the
applicant shall be required to mitigatefor the loss of the tree pursuant to Table 12.08.042.
4. Any person who removes a Heritage Tree or Grove in violation of this chapter shall be subject to the penalties
provided in this chapter.
F. Recognition of Heritage Trees and Groves.
1. A Heritage Tree plaque may be designed and furnished by the city to the property owner, or if the tree is in the
public right-of-way, to the appropriate city official,of a designated Heritage Tree or Grove.The city may charge afee
to cover the costs of the providing the plaque. The plaque shall be posted at a location at or near the tree or grove
and, if feasible,visiblefrom a public right-of-way.
2. The community development director shall maintain a list and map of designated Heritage Trees and Groves.
G. Removal of Heritage Tree or Grove Designation.
1. A Heritage Tree or Grove may be removed from designation if it dies or is removed pursuant to this chapter. If
removedfrom private property, the city shall record a document extinguishing the covenant.
Applicant's Response: There is no heritage trees involved on this, to the best of our knowledge.

12.08.045 - Gifts andfunding.
The City of Oregon City may accept gifts,which are specifically designatedfor the purpose of planting or maintaining
trees within thecity, the community development director may allow afee in-lieu of planting the tree(s) to be placed
into a city fund dedicated to planting trees in Oregon City. The community development director may determine the
type,caliper and species of the trees purchased with thefund. The cost of each tree may be adjusted annually based
upon current market pricesfor materials and labor as calculated by the community development director.A separate
fund shall be established and maintainedfor revenues and expenditures created by activities specified in this chapter.
The natural resources committee shall have authority on behalf of the city to seek grants and alternativefundingfor
tree projects. Fundsfrom such grant awards shall be administered by the city pursuant to this section.
Applicant's Response: It is not expected this will be applicable to the site.

Chapter 13.12 - STORMWATER MANAGEMENT

13.12.050 - Applicability and exemptions.
This chapter establishes performance standards for stormwater conveyance, quantity and quality. Additional

performance standardsfor erosion prevention and sediment control are established in OCMC17.47.
A. Stormwater Conveyance.The stormwater conveyance requirements of this chapter shall apply to all stormwater

systems constructed with any development activity, except asfollows:
1. The conveyancefacilities are located entirely on one privately owned parcel;
2. The conveyancefacilities are privately maintained; and
3. The conveyancefacilities receive no stormwater runoff from outside the parcel's property limits.
Thosefacilities exemptedfrom the stormwater conveyance requirements by the above subsection will remain

subject to the requirements of the Oregon Uniform Plumbing Code. Those exempted facilities shall be reviewed by
the building official.
Applicant's Response: This requirement is applicable to the site.
B. Water Quality and Flow Control. The water quality andflow control requirements of this chapter shall apply to

thefollowing proposed uses or developments, unless exempted under subsection C:
1. Activities located wholly or partially within water quality resource areas pursuant to Chapter 17.49 that

will result in the creation of more thanfive hundred squarefeet of impervious surface within the WQRA or
will disturb more than one thousand squarefeet of existing impervious surface within the WQRA as part
of a commercial or industrial redevelopment project. These square footage measurements will be
considered cumulativefor any given five-year period; or

2. Activities that create or replace more than five thousand square feet of impervious surface per parcel or
lot, cumulated over any givenfive-year period.

Applicant's Response: This standard is applicable to the proposed development.



C. Exemptions. Thefollowing exemptions to subsection B of this section apply:
1. An exemption to theflow control requirements of this chapter will be granted when the developmentsite

discharges to the Willamette River, Clackamas River or Abernethy Creek; and either lies within the one
hundred-year floodplain or is up to ten feet above the design flood elevation as defined in Chapter 17.42,
provided that thefollowing conditions are met:
a. The project site is drained by a conveyance system that is comprised entirely of manmade elements

(e.g. pipes, ditches, culverts outfalls, outfall protection,etc.) and extends to the ordinary high water
line of the exempt receiving water; and

b. The conveyance system between the project site and the exempt receiving water has sufficient
hydraulic capacity and erosion stabilization measures to convey discharges from the proposed
conditions of the project site and the existing conditionsfrom non-project areasfrom which runoff is
collected.

2. Projects in the following categories are generally exempt from the water quality and flow control
requirements:
a. Stream enhancement or restoration projects approved by the city.
b. Farming practices as defined by ORS 30.960 and farm use as defined in ORS 214.000; except that

buildings associated withfarm practices andfarm use are subject to the requirements of this chapter.
c. Actions by a public utility or any other governmental agency to remove or alleviate an emergency

condition.
d. Road and parking area preservation/maintenance projects such as pothole and square cut patching,

surface sealing, replacing or overlaying of existing asphalt or concrete pavement, provided the
preservation/maintenance activity does not expand the existing area of impervious coverage above
the thresholds in subsection B of this section.

e. Pedestrian and bicycle improvements (sidewalks, trails, pathways, and bicycle paths/lands) where
no other impervious surfaces are created or replaced, built to direct stormwater runoff to adjacent
vegetated areas.

f. Underground utility projects that replace the ground surface with in-kind material or materials with
similar runoff characteristics.

g. Maintenance or repair of existing utilities.
Applicant's Response: The exceptions permitted are not applicable to this site.

D. Uses Requiring Additional Management Practices. In addition to any other applicable requirements of this
chapter, the following uses are subject to additional management practices, as defined in the Public Works
Stormwater and Grading Design Standards:
1. Bulk petroleum storagefacilities;
2. Above ground storage of liquid materials;
3. Solid waste storage areas, containers, and trash compactors for commercial, industrial, or multi-family

uses;
4. Exterior storage of bulk construction materials;
5. Material transfer areas and loading docks;
6. Equipment and/or vehicle washing facilities;
7. Development on land with suspected or known contamination;
8. Covered vehicle parkingfor commercial or industrial uses;
9. Industrial or commercial uses locating in high traffic areas, defined as average daily count trip of two

thousandfive hundred or more trips per day; and
10. Land uses subject to DEQ 1200-Z Industrial Stormwater Permit Requirements.

Applicant's Response: The additional management practices are not applicable to this site.

13.12.080 - Submittal requirements.
A. Applications subject to stormwater conveyance, water quality, and/or flow control requirements of this chapter

shall prepare engineered drainage plans, drainage reports, and design flow calculation reports in compliance
with the submittal requirements of the Public Works Stormwater and Grading Design Standards.



B. Each project site, which may be composed of one or more contiguous parcels of land,shall have a separate valid
city approved plan and report before proceeding with construction.

Applicant's Response: Engineered plans will be submitted for permitting once the subdivision land use request
has been conditionally approved.

13.12.090 - Approval criteriafor engineered drainage plans and drainage report.
An engineered drainage plan and/or drainage report shall be approved only upon making thefollowing findings:
A. The plan and report demonstrate how the proposed development and stormwater facilities will accomplish the
purpose statements of this chapter.
B. The plan and report meet the requirements of the Public Works Stormwater and Grading Design Standards
adopted by resolution under Section 13.12.020.
C. The storm drainage design within the proposed development includes provisions to adequately control runoff
from all public and private streets and roof, footing, and area drains and ensures future extension of the current
drainage system.
D. Streambank erosion protection is provided where stormwater, directly or indirectly,discharges to open channels
or streams.
E. Specific operation and maintenance measures are proposed that ensure that the proposed stormwater quantity
control facilities will be properly operated and maintained.
Applicant's Response: These requirements will be met.

13.12.100 - Alternative materials, alternative design and methods of construction.
The provisions of this chapter are not intended to prevent the use of any material, alternate design or method

of construction not specifically prescribed by this chapter or the Public Works Stormwater and Grading Design
Standards, provided any alternate has been approved and its use authorized by the city engineer. The city engineer
may approve any such alternate, provided that the city engineer finds that the proposed design is satisfactory and
complies with the intent of this chapter and that the material,method, or work offered is,for the purpose intended,
at least the equivalent of that prescribed by this chapter in effectiveness,suitability, strength, durability and safety.
The city engineer shall require that sufficient evidence or proof be submitted to substantiate any claims that may be
made regarding its use. The details of any action granting approval of an alternate shall be recorded and entered in
the city files.
Applicant's Response: Alternative materials or design or construction methods are not expected to be required.

13.12.120 - Standard construction specifications.
The workmanship and materials shall be in accordance with the edition of the "StandardSpecificationsfor Public

Works Construction," as prepared by the Oregon Chapter of American Public Works Association (APWA) and as
modified and adopted by the city, in effect at the time of application. The exception to this requirement is where this
chapter and the Public Works Stormwater and Grading Design Standards provide other design details, in which case
the requirements of this chapter and the Public Works Stormwater and Grading Design Standards shall be complied
with.
Applicant's Response: The construction of the required stormwater improvements will meet the City standards
or other applicable standard as may be the case.

CHAPTER 17.50 - ADMINISTRATION AND PROCEDURES

17.50.050 Preapplication Conference
A. Preapplication Conference. Prior to submitting an application for any form of permit, the applicant shall schedule
and attend a preapplication conference with City staff to discuss the proposal. To schedule a preapplication
conference, the applicant shall contact the Planning Division,submit the required materials, and pay the
appropriate conferencefee. At a minimum,an applicant should submit a short narrative describing the proposal
and a proposed site plan,drawn to a scale acceptable to the City, which identifies the proposed land uses, traffic
circulation, and public rights-of-way and all other required plans. The purpose of the preapplication conference is to
provide an opportunity for staff to provide the applicant with information on the likely impacts, limitations,



requirements, approval standards,fees and other information that may affect the proposal. The Planning Division
shall provide the applicant(s) with the identity and contact personsfor all affected neighborhood associations as
well as a written summary of the preapplication conference. Notwithstanding any representations by City staff at a
preapplication conference,staff is not authorized to waive any requirements of this code, and any omission or
failure by staff to recite to an applicant all relevant applicable land use requirements shall not constitute a waiver
by the City of any standard or requirement.
B.A preapplication conference shall be valid for a period of six monthsfrom the date it is held. If no application is
filed within six months of the conference or meeting, the applicant must schedule and attend another conference
before the city will accept a permit application. The community development director may waive the preapplication
requirement if, in the Director's opinion, the development does not warrant this step. In no case shall a
preapplication conference be validfor more than one year.
Applicant's Response: A pre-application conference was held on October 31, 2017

17.50.055 Neighborhood Association Meeting
The purpose of the meeting with the recognized neighborhood association is to inform the affected neighborhood
association about the proposed development and to receive the preliminary responses and suggestionsfrom the
neighborhood association and the member residents.
1. Applicants applyingfor annexations, zone change, comprehensive plan amendments,conditional use,planning
commission variances,subdivision, or site plan and design review (excluding minor site plan and design review),
general development master plans or detailed development plans applications shall schedule and attend a meeting
with the city-recognized neighborhood association in whose territory the application is proposed. Although not
requiredfor other projects than those identified above,a meeting with the neighborhood association is highly
recommended.
2. The applicant shall send, by certified mail, return receipt requested letter to the chairperson of the neighborhood
association and the citizen involvement committee describing the proposed project. Other communication methods
may be used if approved by the neighborhood association.
3. A meeting shall be scheduled within thirty days of the notice. A meeting may be scheduled later than thirty days
if by mutual agreement of the applicant and the neighborhood association. If the neighborhood association does
not want to,or cannot meet within thirty days, the applicant shall hold their own meeting after six p.m. or on the
weekend,with notice to the neighborhood association,citizen involvement committee, and all property owners
within three hundredfeet. If the applicant holds their own meeting,a copy of the certified letter requesting a
neighborhood association meeting shall be requiredfor a complete application. The meeting held by the applicant
shall be held within the boundaries of the neighborhood association or in acityfacility.
4. If the neighborhood association is not currently recognized by the city, is inactive, or does not exist, the applicant
shall request a meeting with the citizen involvement committee.
5. To show compliance with this section, the applicant shall submit a sign-in sheet of meeting attendees,a
summary of issues discussed,and letter from the neighborhood association or citizen involvement committee
indicating that a neighborhood meeting was held. If the applicant held a separately noticed meeting, the applicant
shall submit a copy of the meeting flyer, a sign in sheet of attendees and a summary of issues discussed.
Applicant's Response: A presentation about the proposed subdivision was made in front of the Park Place
Neighborhood Association Steering Committee on 1-28-19,Tom Sisul of Sisul Engineering. Minutes and the
attendance list of the meeting is included as part of the additional application materials.

17.60.020 - Variances—Procedures.
A. A requestfor a variance shall be initiated by a property owner or authorized agent byfiling an application with
the city recorder. The application shall be accompanied by a site plan, drawn to scale, showing the dimensions and
arrangement of the proposed development. When relevant to the request, building plans may also be required.The
application shall note the zoning requirement and the extent of the variance requested. Procedures shall thereafter
be held under Chapter 17.50. In addition, the procedures setforth in subsection D. of this section shall apply when
applicable.
Applicant's Response: The variance request is being made by the applicant.
B. A nonrefundablefiling fee,as listed in Section 17.50.[0]80,shall accompany the applicationfor a variance to
defray the costs.



Applicant's Response: The application fee has been paid.
C. Before the planning commission may act on a variance, it shall hold a public hearing thereon following
procedures as established in Chapter 17.50. A Variance shall address the criteria identified in Section 17.60.030,
Variances — Grounds.
Applicant's Response: It is expected a planning commission hearing will be required.
D. Minor variances, as defined in subsection E. of this section,shall be processed as a Type II decision, shall be
reviewed pursuant to the requirements in Section 17.50.030B., and shall address the criteria identified in Section
17.60.030,Variance — Grounds.
Applicant's Response: It is not expected this will be a minor variance.
E. For the purposes of this section, minor variances shall be defined asfollows:
1. Variances to setback and yard requirements to allow additions to existing buildings so that the additionsfollow
existing building lines;
2. Variances to width,depth andfrontage requirements of up to twenty percent;
3. Variances to residential yard/setback requirements of up to twenty-five percent;
4. Variances to nonresidential yard/setback requirements of up to ten percent;
5. Variances to lot area requirements of up tofive;
6. Variance to lot coverage requirements of up to twenty-five percent;
7. Variances to the minimum required parking stalls of up tofive percent; and
8. Variances to thefloor area requirements and minimum required building height in the mixed-use districts.
Applicant's Response: The setback reduction request will exceed 25%.

17.60.030 - Variance—Grounds.

A variance may be granted only in the event that all of thefollowing conditions exist:
A. That the variance from the requirements is not likely to cause substantial damage to adjacent properties by
reducing light, air, safe access or other desirable or necessary qualities otherwise protected by this title;
Applicant's Response: The variance request will not create damage to adjacent properties, by reducing light, air,
or safe access or other necessary qualities. The existing home on which this variance is being requested for
already has an existing driveway as close or closer to the house than where the proposed curb line would be.
B. That the request is the minimum variance that would alleviate the hardship;
Applicant's Response: There at least 3 competing requirements at play with this request. One is requested
variance of the right-of-way to the house; another is the street centerline intersection off-set which is hoped to
be reduced to the minimum possible; and finally, is having a reasonable width lot on the opposite side of the
street next to the NROD area. The reduced street side yard is requested to reduce the centerline off-set and to
allow for a wider lot on the opposite side of the street.
C. Granting the variance will equal or exceed the purpose of the regulation to be modified.
Applicant's Response: The proposed variance is a balance of different competing regulations as noted in B above.
The proposed variance will overall provide a reasonable compromise, of competing requirements.
D. Any impacts resultingfrom the adjustment are mitigated;
Applicant's Response: Fencing along the ROW line could be installed, or vegetation screen could be planted
although we note that side of the existing home as no windows or doors.
E. No practical alternatives have been identified which would accomplish the same purpose and not require a
variance; and
Applicant's Response: No practical alternatives that would not impact the centerline off-set are possible.
F. The variance conforms to the comprehensive plan and the intent of the ordinance being varied.
Applicant's Response: The variance allows for a reasonable adjustment to allow an infill development in a
constrained area, to be served with a public street, as is desired by the City.
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Photo 1, Cover page Photo – The back yard from data plot P4.  A slight depression in the yard.  

This area of the yard had a shallow water table at 13” on the day of the site visit.  Vegetation was 

substantially similar to the surrounding.  Soils did not meet criteria, and the presence of a 

substantial amount of Geranium robertianum suggest the area does not experience wetland 

hydrology for most of the growing season. 
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INTRODUCTION 
 

This report responds to the portions of the Pre-Application Conference Notes PA 17-61, 
dated October 31, 2017 that concern Oregon City’s Chapter 17.49, the Natural Resources 
Overlay District.  The relevant sections are quoted below: 
 

• A portion of the site is within the Natural Resource Overlay District (NROD), including a 
mapped stream, wetland, and vegetated corridor. 

• The applicant is responsible for meeting the code in Chapter 17.49 - NATURAL 
RESOURCE OVERLAY DISTRICT. The applicant may accept the mapped boundary or 
conduct an on-site survey of the Water Resource to determine its condition and the 
extent of the associated vegetated corridor width required. 

• 17.49.110 - Width of vegetated corridor. 
A. Calculation of Vegetated Corridor Width within City Limits. The NROD consists of a vegetated 
corridor measured from the top of bank or edge of a protected habitat or water feature. The 
minimum required width is the amount of buffer required on each side of a stream, or on all sides 
of a feature if non-linear. The width of the vegetated corridor necessary to adequately protect 
the habitat or water feature is specified in Table 17.49.110. 

• All studies and reports shall be conducted by a certified professional.  
• Native trees may be removed only if they occur within ten feet of any proposed structures or within 

five feet of new driveways or if deemed not wind-safe by a certified arborist. 

• Density may be transferred from the NROD to non-NROD portions of the same property or of 
contiguous properties within the same development site – one third of the area may be transferred. 
The applicant shall demonstrate that the minimum lot size of the underlying zone has been met. 
The area of the NROD in subsection B. above that is used to transfer density may be included in the 
calculation of the average minimum lot size. Dimensional standards and setbacks may be reduced 
per table 17.49.240.A and B. 

• Prior to preliminary plat approval, the NROD area shall be shown either as a separate tract or part 
of a larger tract, which shall not be a part of any parcel used for construction of a dwelling unit. 

• Prior to final plat approval, ownership of the NROD tract shall be identified to distinguish it from 
lots intended for sale. The tract may be identified as any one of the following: 

• Private open space held by the owner or a homeowners association; or 

• For residential land divisions, private open space subject to an easement conveying stormwater 
and surface water management rights to the city and preventing the owner of the tract from 
activities and uses inconsistent with the purpose of this document; or 

• At the owners option, public open space where the tract has been dedicated to the city or other 
governmental unit; or 

• Any other ownership proposed by the owner and approved by the city. 

• Tracts shall be exempt from minimum frontage requirements. 

• Disturbance must be mitigated on site, according to a mitigation plan provided by the applicant 
and written by an environmental professional per 17.49.230.Mitigation requirement is calculated 
based on the size of the disturbance area within the NROD. Native trees and shrubs are required to 
be planted at a rate of five trees and twenty-five shrubs per every five hundred square feet of 
disturbance area. 

• 5-year monitoring and maintenance reporting on the mitigation planting is required. 
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SUMMARY OF FINDINGS: 
 
Oregon City maps showing a small ditched and straitened stream following the North 
property boundary are essentially correct.   The surveyor’s mapping of the stream 
centerline was close to the position shown on city maps, and ETC determined that it was 
likely a jurisdictional feature.  A survey of the two lots found no additional jurisdictional 
features. 
 
Further examination of the stream and surrounding topography found that it likely meets 
the definition of an intermittent stream draining less than 100 acres, and has side slopes of 
less than 25%.  Corroborating information is found in Oregon City Water Resources Report 
WR 01-08 written for the Dalles subdivision on the west boundary of the subject parcels, 
(Partition Plat 2005-112).  That report also determined the stream was intermittent and 
drained less than 100 acres. 
 
The width of the vegetated corridor according to Table 17.49.110 is then 15’.    City maps 
show an NROD vegetated buffer of about 60FT.  The applicant therefore does not accept the 
mapped boundary, and instead proposes the 15FT boundary shown in this report. 
 
 
PROPOSED USE AND IMPACT: 
 

This project seeks to subdivide Oregon City tax parcels 2-2E-28BC-00900 and 2-2E-28BC-
01000 into five lots.  The existing house at 16362 Hiram Avenue will become Lot #1, and 
Lots 2 through 5 will become new lots to be developed as single-family homes. 
 
DISCLAIMER:   
 

This report documents the investigation, best professional judgment and conclusions of the 

investigators. It is correct and complete to the best of our knowledge.   Wetland boundaries and 

buffers shown in this report should be considered a Preliminary Jurisdictional Determination of 

wetlands and other waters and used at your own risk unless it has been reviewed and approved in 

writing by the appropriate planning authority.  

 

QUALIFICATIONS OF JOHN MCCONNAUGHEY 
 

I earned a Bachelor of Science degree from the University of Oregon in 1978 and in 1984 I 

earned a Masters of Fisheries Science degree from the University of Alaska at Juneau, (since 

renamed the University of Alaska, Southeast).  The Juneau curriculum specializes in the study of 

Pacific salmon.  I held positions with agencies tasked with salmon research and management 

beginning with summer jobs in 1979 in Rogue River, the Oregon Dept of Fish and Wildlife,  and 

then with the Alaska Department of Fish and Game in Ketchikan Alaska, in 1980.  I worked on 

salmon projects with ADF&G in Anchorage and Juneau for 5 years before moving to American 

Samoa to serve as a fisheries projects leader for the Department of Marine and Wildlife 

Resources.  Upon returning stateside, I worked for the Yakama/Klickitat Fisheries Project out of 
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Yakima Washington for 5 years leading four research projects studying aspects of salmon 

supplementation projects in the Yakima River.   

 

I have been employed with Environmental Technology Consultants for the past 10 years.  In 

2010 I earned certification as a Professional Wetland Scientists, (PWS) from the Society of 

Wetlands Scientists, (SWS), and was renewed in 2015.  No part of my compensation is 

dependent on the outcome of my investigations or conclusions I may draw from the observed 

data. 

 

 

Landscape Setting and Land Use 
Study Area 
 

The study area included all portions of tax lots 2-2E-28BC-00900 and 2-2E-28BC-01000.  In 

addition, neighboring lots 2-2E-28BC-00500 to the West, 2-2E-28BC-00800 to the North were 

investigated by foot as needed to assess the presence of wetlands or streams for NROD features 

that may affect the subject property.  Lot 2-2E-28BC-01200 to the South was visually surveyed 

from the fence.  

 

 

JURISDICTIONAL CONSIDERATIONS 

 

• Oregon City, Oregon 

• Clackamas County, Oregon 

• Zoning is R8 

• Watershed – Abernethy Creek/Willamette River. 

• Not in a mapped FEMA floodway. 

• Not in a 100-year FEMA flood zone. 

• Stream mapped on the subject parcel.  

 
17.10.040 Dimensional Standards.  Dimensional standards in the R-8 district are: 
 
A. Minimum lot area, eight thousand square feet; 
B. Minimum lot width, sixty feet; 
C. Minimum lot depth, seventy-five feet; 
D. Maximum building height, two and one-half stories, not to exceed thirty-five feet; 
E. Minimum required setbacks: 

1. Front yard fifteen feet minimum setback, 
2. Front porch, ten feet minimum setback, 
2. Attached and detached garage, twenty feet minimum setback from the public right-of-way where 

access is taken, except for alleys. Detached garages on an alley shall be setback a minimum of 
five feet in residential areas. 

3. Interior side yard, nine feet minimum setback for at least one side yard, seven feet minimum 
setback for the other side yard, 

4. Corner side yard, fifteen feet minimum setback, 
5. Rear yard, twenty feet minimum setback, 
6. Rear porch, fifteen feet minimum setback. 

F. Garage Standards: See Section 17.20 – Residential Design Standards. 
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G. Maximum Lot Coverage: The footprint of all structures 200 square feet or greater shall cover a 
maximum of 40 percent of the lot area. 

 

LANDSCAPE SETTINGS 
 
The property is a couple blocks south of Park Place Park in the Northern end of Oregon 
City, north of H-213.  The property is gently sloping west to east averaging about a 4% 
slope.  The land raises more steeply to the West and North. 
 
The surrounding properties are all developed at varying densities.   It looks like they were 
all 1 acre lots or larger originally, but have been subdivided over time into smaller lots.   
Older homes are predominantly small track homes on larger parcels, new homes tend to be 
larger two story homes on smaller lots.  The area is serviced by a sanitary sewer system. 

 

PREVIOUS AND CURRENT LAND USES, & SITE ALTERATIONS 
 

Aerial photos from 1999 to the present suggest the vegetation, land and buildings are 
relatively unchanged in the past 18 years.    There is a small older single family house, four 
sheds and a garage.  Most of the property is cleared and maintained as a lawn, although it 
had not been mowed for a while on my visit.  There are some scattered fruit trees, some 
European Hawthorn on the north side along the stream, and a large and two medium size 
deciduous trees on the south side inside a fenced yard in back of the house.   
 
Lot 2-2E-28BC-00900 is developed with three sheds and most of the garage used by the 
house on lot 1000.  The garage straddles the lot line between lot 900 and 1000, with most 
of the garage on lot 900, and the south wall on lot 1000. 
 
Lot 2-2E-28BC-01000 is developed with an older single family home, a shed, and a portion 
of the garage. 
 
 

Methods 
 

Site Specific Methodology:  All areas of the parcel were accessible by foot.  We conducted a 
pedestrian survey to verify the location of water and other natural resources which form 
the basis of the NROD overlay.  We also reviewed available maps and aerial photos to 
identify and map NROD features. 
 
The stream on the North boundary was an obvious stream feature, and it had been recently 
surveyed by Centerline Concepts prior to ETC’s involvement.  We did not flag or map it 
further.  We established four Wetland Determination data plots, two to characterize the 
stream and bank, and two others in areas we suspected may have wetland hydrology. 
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Previous Studies 
 

We are not aware of any previous wetland investigation or NROD surveys on the subject 
parcels.  The Department of State Lands was contacted to see if there were recorded 
delineations on the surrounding properties.  No delineations were found. 
 
One previous NROD study was found, for the Dalles subdivision which borders the west 
property boundary.  The water resources report is #WR 01-08, authored by David 
Waterman and Rich Bublitz who used to work for Environmental Technology Consultants 
prior to my employment with this firm. 
 

A wetland determination and delineation study was conducted in accordance to USACE 
criteria.  Four data plots were established to characterize the site.  The data plots were 
located in areas suspected of having wetland hydrology based on their position in the 
landscape, vegetation, and other criteria.  The results are included below, no report was 
written in the format required for DSL, as no requirement for concurrence by DSL in PA-
17-61. 
 
Mapping was done by Centerline Concepts in October, 2017.   I used a cloth tape and cell 
phone GPS to estimate the locations of the four wetland data plots shown in the figures.  
Though this method does not provide the 3FT accuracy required by the Corps to map 
wetland boundaries, I was not mapping wetland boundaries, only data plot locations. 
 
The upstream basin was estimated using Oregon City’s GIS system showing topography 
and catchment basins. 

 
Results 

 
Data plot P1, located in the bottom of a ditch, was the only plot determined to meet all 
criteria for determining wetland hydrology.  

 
Photo 2.  Data plots P1 (ditch bottom), and P2, (Top of Bank).  Looking west down the ditch.  Trees line the 

north bank of the ditch, mostly birch and hawthorn.   ETC Photo 12/22/2017. 
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Photo 3.  Data Plot P3 looking SW.  An area in the west portion of the property most suspected for having 

wetland hydrology.  Until recently the area had been maintained as mowed lawn with some scattered fruit 

trees.  ETC Photo 12/22/2017. 

 
Photo 4.  Fenced portion of back yard of 16362 Hiram Ave.  Large trees with a grass understory.  Buildings 

from left to right are: 1) small brick shed, 2) single family house, and 3) garage.  The yard looks to be 

recovering after a past use that involved heavy traffic on the yard, perhaps kids or dogs. 
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Photo 5.  Front of house from Hiram Avenue.  ETC Photo 12/22/2017. 

 
My investigations found only one jurisdictional feature, described as Stream “A”,  which has 
been ditched and straightened from it historical path. 

 
NROD Existing Conditions 

 
The NROD buffer meets the definition of a degraded vegetated corridor, due to the historic 
maintenance of the area as a lawn of European grasses and scattered trees.  A portion of the 
west end also has blackberries that overhang from the neighboring properties. 
 

Description of All Wetlands and Other Non-Wetland Waters 
 

The Property is in the Park Place drainage basin.  One small stream was found which has 
been ditched and channelized.  No other streams or wetlands were found on the property.   
The stream is unnamed on all maps we examined, and so following the nomenclature used 
by Waterman and Bublitz in WS-01-08 we are calling it “Stream “A”. 
 
Stream “A”:  Stream “A” where it flows on the subject property has been straightened from 
its historic course into a ditch flowing along the North property boundary.  The ditch is 
approximately 2ft deep and vegetated with grasses, mostly Reed Canary Grass.  The stream 
comes down from the West and crosses the West property boundary about 40FT from the 
NW property corner.  The ditch then makes a nearly 90° to the North, toward the NW 
property corner, where it makes another 90° to the East, and then flows about 309FT to a 
catch basin at Hiram Avenue.  The stream is piped under the street, daylights again and 
continues down the hill alternating between piped and free running sections.   At La Rae 
Road, the stream turns South, enters some wetland areas, and eventually joins Abernethy 
Stream near the intersection of Redland Road and Abernethy Road. 
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This is a natural water body following a small drainage, though the stream does not appear 
on most maps.  In our opinion the Department of State Lands and the USACE would 
consider Stream “A” to be a jurisdictional water body and subject to regulation under the 
Clean Water Act. 
 
Using the Oregon City GIS with topography and drainage basin layers, I estimate the 
upstream drainage basin to be 44.8 acres.  This is close to the 51 acres estimated by 
Waterman and Bublitz. 
 
The side slopes measured at points 15, 25, and 50ft from the stream are well under 25%.   
The maximum slope perpendicular to the stream is at the west end of the property on a 
short section of the stream where it runs south along the west boundary.  The slope there is 
about 6%, approximately the slope of the property overall. 
 
There was a small trickle of water in the stream on my visit in December 2017.  Waterman 
and Bublitz also reported a small trickle of water when they observed the stream in 
February 2001.  They concluded the stream was ephemeral, and I concur with that 
assessment.  Observations during the dry season would need to be conducted to prove 
absolutely that the stream lacks perennial flows. 
 
The stream is not known to have fish, and does not appear on StreamNet.ORG, an BPA 
funded interagency project to provide aquatic related data and data related services.  In my 
opinion it is unlikely to have fish in this reach due to its small size, low flows, and lack of 
habitat.  It flows approximately 7,150 feet before joining Abernethy Creek, a salmon 
bearing stream. 
 
 

NROD Buffers per Chapter 17.49.110 
 

Per Table 17.49.110, Stream “A” is a protected feature, and the vegetated corridor width is for an 

intermittent stream with slopes less than 25% and which drain less than 100 acres.  The width of 

the vegetated corridor is 15 feet. 

  
Table  1.  Existing Lot size and NROD areas 

AREAS 

Lot Size 
(By 

property 
description, 

(Acres) 

Lot Size 
(By 

survey 
SQFT) NROD Area 

% 
outside 
NROD 

2-2E-28BC-00900 0.94 41,362 7,657 81.5% 

2-2E-28BC-01000 0.47 20,681 0 100% 

TOTAL 1.41 62,043 7,657 87.6% 

Note that the Lot Size in Acres is taken from the property descriptions 
available from the Oregon city GIS website, and the Lot Size in Square Feet 
is per the survey by Centerline Concepts.  They are close but not exactly the 
same. 
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NROD Development Standards Per 17.49 
 

Lot 900 has an area of 33,705 SQFT, 81.5%, laying outside the NROD boundaries.  Lot 1000 has 

no NROD areas.  They therefore do not meet the criteria of a “Highly Constrained Lot of 

Record” per 17.49.090.B. 

 

The proposed subdivision will have the areas shown in Table 2, (below): 

 

Table 2.  Proposed subdivision areas, (Square Feet) 

AREAS Lot Size 
NROD 
Area 

% outside 
NROD 

        

Total Area lots 900 & 1000 62,043     

        

Lot 1, existing home 8,793 0 100% 

Lot 2, new 7,996 676 92% 

Lot 3, new 10,188 1,423 86% 

Lot 4, new 7,007 0 100% 

Lot 5, new 7,564 0 100% 

Total New Lots 41,548 2,099 95% 

Stormwater Track “A” 2,542 194 92% 

NROD Track “B” 5,199 5,199 0% 

Street ROW 12,754 217 98% 

Total Other Than Lots 20,495 5,610 73% 

 

None of new lots proposed will meet the constrained lot of records definition.  The development 

standard will then follow Chapter 17.49.100: 

 

17.49.100 General development standards. 
The following standards apply to all Uses Allowed under Prescribed Conditions within the NROD with the exception of rights of ways (subject to 

Section 17.49.150), trails (subject to Section 17.49.170), utility lines (subject to Section 17.49.140), land divisions (subject to Section 17.49.160), and 

mitigation projects (subject to Section 17.49.180 or 17.49.190):  

A. Native trees may be removed only if they occur within ten feet of any proposed structures or within five feet of new driveways or if deemed 

not wind-safe by a certified arborist. Trees listed on the Oregon City Nuisance Plant List or Prohibited Plant List are exempt from this 

standard and may be removed. A protective covenant shall be required for any native trees that remain;  

B. The community development director may allow the landscaping requirements of the base zone, other than landscaping required for parking 

lots, to be met by preserving, restoring and permanently protecting habitat on development sites in the Natural Resource Overlay District.  

C. All vegetation planted in the NROD shall be native and listed on the Oregon City Native Plant List;  

D. Grading is subject to installation of erosion control measures required by the City of Oregon;  

E. The minimum front, street, or garage setbacks of the base zone may be reduced to any distance between the base zone minimum and zero 

in order to minimize the disturbance area within the NROD portion of the lot;  

F. Any maximum required setback in any zone, such as for multi-family, commercial or institutional development, may be increased to any 

distance between the maximum and the distance necessary to minimize the disturbance area within the NROD portion of the lot;  

G. Fences are allowed only within the disturbance area; 
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H. Incandescent lights exceeding two hundred watts (or other light types exceeding the brightness of a two hundred watt incandescent light) 

shall be placed or shielded so that they do not shine directly into resource areas;  

I. If development will occur within the one hundred-year floodplain, the FEMA floodplain standards of Chapter 17.42 shall be met; and  

J. Mitigation of impacts to the regulated buffer is required, subject to Section 17.49.180 or 17.49.190 
 

 

 

PROPOSED NROD IMPACTS 
 

This project does not directly impact any wetland or stream areas, with the exception that the 

storm water detention facility will discharged via a pipe to the same storm water inlet that Stream 

“A” drains into.  NROD areas will become part of residential lots in order for the subdivision 

development to meet the minimum lot size requirements of R8.  No ground or vegetation 

disturbances are proposed within the NROD area. 

 

 

REQUESTED ACTIONS 
 

1.  We ask for a concurrence that Stream “A” is the only protected feature on or near the 
property having NROD buffers that would affect the property. 
 
2.  We ask for concurrence that the NROD buffer for Stream “A” is 15ft per Oregon City 
Municipal Code. 
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APPENDIX A)  Figures 
 

 

Figure 1 – Site Vicinity Map 

 

Figure 2 – Verification of NROD Boundary. 

 

Figure 3 – NROD Zone with Surveyor's Topographic Survey and Wetland Determination Data 

Points. 

 

Figure 4 – 1855 Map of Oregon City showing Stream “A”  

 

Figure 5 – NRCS Soils Map 

 

Figure 6 – Map of Drainage Basin 

 

Figure 7 – NROD Existing Conditions & Recent aerial Photo. 

 

Figure 8 – Proposed Subdivision  
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APPENDIX B)  Data Forms 
Wetland Determination Data Forms 

 

Four forms (8 pages) follow this page. 

 

P1 - Ditch, Stream “A” - Wetland 

P2 - Top of Bank Stream “A” - Upland 

P3 - West portion of property - Upland 

P4 - Slight depression in yard – Upland 
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WETLAND DETERMiNATiON DATA FORM - Western Mountains., Valleys, and Coast Region

j \ElV\ dAJ Sampling Date:
Sampling Point: f*/

City/County:Projeci/Site:

Applicant/Owner:

Investigator(s): John McConnauohev. PWS #2009

Landform (hillslope, terrace, etc.):
Subregion (LRR): LRR A Western Mins Valievs & Coast Lai:

Soil Map Unit Name:

Are climatic / hydrologic conditions on the site typical for this time of year? Yes __
Are Vegetation , Soil or Hydrology significantly disturbed?

Are Vegetation , Soil , or Hydrology naturally problematic?

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

State:

Section, Township, Range:

Local relief (concave, convex, none):
Long:

Slope (%):

Datum:
NWI classification: pl'If'.U

(If no, explain in Remarks.)
Are “Normal Circumstances” present? Yes ^(If needed, explain any answers in Remarks.)

No

1/Yes NoHydrophytic Vegetation Present?
Hydric Soil Present?
Wetland Hydrology Present?

Is the Sampled Area
within a Wetland?NoYes

Yes
NoYes

No
Remarks:

VEGETATION- Use scientific names of plants,
Dominance Test worksheet:
Number of Dominant Species
That Are OBL, FACW, or FAC:

Absolute Dominant Indicator
% Cover Species? StatusTree Stratum (Plot size:

(A)1.
2. Total Number of Dominant

Species Across All Strata: (8)
4.

Percent of Dominant Species
That Are OBL, FACW, or FAC:= Total % Cover (A/B)

.)Saolinq/Shrub Stratum (Plot size:
Prevalence Index worksheet:

Total % Cover of:
1.

Multiply bv:2 .
OBL species
FACW species
FAC species
FACU species
UPL species
Column Totals:

x 1 =3.
x 2 -4.
x 3 =5.
x 4 == Total % Cover$* 3 0Herb Stratum (Plot size: .) X 5 =

1. (B)(A)
fim/i too2 ,

Prevalence Index = B/A =3.
Hydrophytic Vegetation Indicators:

1-Rapid Test for Hydrophytic Vegetation
2-Dominance Test is >50%
3-Prevalence Index is <3.0“’
4-Morpho!ogica!Adaptations* (Provide supporting

data in Remarks or on a separate sheet)
5-Wetland Non-Vascular Plants’
Problematic Hydrophytic Vegetation1 (Explain)

'Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

4.
5.
6.
7.
8,

9.
10.

11,

= Total % Cover
.)Woody Vine Stratum (Piot size:

1. Hedera helix FACU Hydrophytic
Vegetation
Present?

FAC2. Clematis liousticifolia
Yes No

^ % = Total % Cover% Bare Ground In Herb Stratum
Remarks:

Western Mountains, Valleys, and Coast - Version 2.0US Army Corps of Engineers



£/SOIL Sampling Point:
Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Depth
finches^

Matrix Redox Features
Type1 Loc2Color (moist) % Color (moist1) % Texture Remarks

£ jmOoLf l - 4 t o y j t y o

*Type: C=Concentratron, D^Deplelion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains. 2Locaiion: PL=Pore Lining, M=Matrix.
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils5:

Histosol (A1)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Depleted Below Dark Surface (A11)
Thick Dark Surface (A12)
Sandy Mucky Mineral (S1)
Sandy Gleyed Malrix (S4)

Sandy Redox (S5)
Stripped Matrix (S6)
Loamy Mucky Mineral (F1) (except MLRA t)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)

2 cm Muck (A10)
Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

indicators of hydrophytic vegetation and
wetland hydrofogy must be present,
unless disturbed or problematic.

Restrictive Layer (if present):.
/V'QA/C-Type:

Depth (inches): Hydric Soli Present? Yes
Remarks: So 11 U /A-5 100 ( AJS cvwd So «0Q4L.

fea<lwea jJte.StfuJ -

HYDROLOGY
Wetland Hydrology Indicators:

Secondary Indicators (2 or more required)

/’•'Water-Stained Leaves (B9) (MLRA 1, 2,
4A, and 4B)

Drainage Patterns (B10)
Dry-Season Water Table (C2)
Saturation Visible on Aerial Imagery (C9)

Oxidized Rhizospheres along Living Roots (C3) Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (D5)
Raised Ant Mounds (D6) (LRR A)
Frost-Heave Hummocks (D7)

Primary Indicators (minimum of one required: check all that apply)

{ 'Water-Stained Leaves (B9) (except MLRA
1,2, 4A. and 4B)

Salt Crust (B11)
Aquatic Invertebrates (B13)
Hydrogen Sulfide Odor (C1)

( 'Surface Water (A1)
JXHjgli Water Table (A2)
L^Saturation (A3)

^ vVater Marks (B1)

Sediment Deposits (B2)
U-'Drift Deposits (B3)

Aigai Mat or Crust (B4)
. Iron Deposits (B5)
. Surface Soil Cracks (B6)
i Inundation Visible on Aerial Imagery (B7)

Sparsely Vegetated Concave Surface (B8)

Presence of Reduced iron (C4)
Recent iron Reduction in Tilled Soils (C6)
Stdnted or Stressed Plants (D1) (LRR A)

v Other (Explain in Remarks)

Fteid Observations:
Surface Water Present?
Water Table Present?

Depth (inches):
Depth (inches):
Depth (inches):Saturation Present? Wetland Hydrology Present? Yes No

(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks: pi-rd^ IHK
SV<J\Ĵ Vn S ot\('AW

Environmental Technology Consultants 360-696-4403 www.etcEnvironmental.net



WETLAND DETERMINATION DATA FORM- Western Mountains, Valleys, and Coast Region

uifyyt>ro 21City/County:Project/Site;

Applicant/Owner:
Investigator(s): John McConnauohev. PWS #2009

Landform (hillslope, terrace, etc.}:
Subregion (LRR): LRR A Western Mins Valievs & Coast Lat:

Sampling Date:
Sampling Point; £2-State:

Section, Township, Range:
Local relief (concave, convex, none):

! , Long:
. Slope (%):
Datum:

NWi classification: (X W\;>‘I
(If no, explain in Remarks.)

Are "Normal Circumstances'' present? Yes J
(if needed, explain any answers in Remarks.)

Soil Map Unit Name:

Are climatic / hydrologic conditions on the site typical for this time of year? Yes

or Hydrology significantly disturbed?

, or Hydrology naturally problematic?

No

Are Vegetation

' Are Vegetation

SUMMARY OF FINDINGS- Attach site map showing sampling point locations, transects, important features, etc.

,Soil No

,Soil

Hydrophytic Vegetation Present?
Hydrtc Soil Present?
Wetiand Hydrology Present?

Yes
Yes i
Yes

Is the Sampled Area
within a Wetland?No Yes

No
Remarks: v> p 6>f

VEGETATION- Use scientific names of plants.
Absolute Dominant Indicator
% Covef Species? Status

Dominance Test worksheet:
Number of Dominant Species
That Are OBL, FACW, or FAC:

(Plot size: j 0 / n S’ ÎVTree Stratum
i

f. (A)
2. Total Number of Dominant

Species Across All Strata:3. (B)
4.

Percent of Dominant Species
That Are OBL, FACW, or FAC:= Total % Cover (A/B)

Saplino/Shrub Stratum fPlotsize: 30 )Y>
Prevalence Index worksheet:

Total % Covet of:
1.

fc/tOclL t>arY"j Multiply bv:2.
OBL species
FACW species
FAC species
FACU species
UPL species
Column Totals:

x 1 =
x 2 =4.
x 3 =5.
x 4 == Total % Cover

Herb Stratum (Plot size:$0 S0YX/ 1/ x 5 =
1, (A) (B)

KOfocA/ Y/I. #/ !/ <- if tAS / z v2.
7?}/ / CiS' *-

QSt>? s F Prevalence Index = B/A =3.
Hydrophytic Vegetation Indicators:

1-Rapid Test for Hydrophytic Vegetation
2-Dominance Test is >50%
3-Prevalence Index is <3.0'
4-Morphological Adapialions* (Provide supporting

data In Remarks or on a separate sheet)
5-Wetland Non-Vascular Plants’
Problematic Hydrophytic Vegetation1 (Explain)

’indicators of hydric soil and wetiand hydrology must
be present, unless disturbed or problematic.

V4.
(P//A fST?y> 'in /UAll R AV

C fer 'J rt. Ar' >
is:5. Iis6.

8.
9.
10.
11.

= Total % Cover
Woody Vine Stratum (Plot size:
1. Hedera helix FACU Hydrophytic

Vegetation
Present?

2. Clematis iiausticifoiia FAC
Yes No

% Bare Ground in Herb Stratum = Total % Cover
Remarks:

jWiP ^ i f
'lw/

US Army Corps of Engineers Western Mountains, Valleys, and Coast - Version 2.0



SOEL Sampling Point:
Profile Description: {Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Depth
(inchest

Matrix Redox Features
Type’ Loc?Color (moist) % Coior (moist) Texture Remarks

fV /'f 7.SVO/3 I On

HEiE HjKuT-aH s^UJZ ~cT 7A
C/ A'/ c lj>4±2

& » 14’ ( IA y i DA i1'

^ype: C=Conceniration, D=D6pietion, RM=Reduced Matrix, CS=Cevered or Coated Sand Grains. location: PL=Pore Lining, M=Malrix.
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) indicators for Problematic Hydric Soils3:

Sandy Redox (S5)
Stripped Matrix (S6)
Loamy Mucky Mineral (F1) (except MLRA 1)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)

_ Histosoi (A1)
Hsstic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Depleted Below Dark Surface (A11)

' Thick Dark Surface (A12)
Sandy Mucky Mineral (S1)
Sandy Gleyed Matrix (S4).

2 cm Muck (A10)_ Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic.

Restrictive Layer (if present):
Type:
Depth (inches): Hydric Soii Present? Yes

Remarks:

HYDROLOGY
Wetland Hydrology indicators:
Primary indicators (minimum of one required: check all that apply) Secondary indicators (2 or more required!

Surface Water (A1)
High Water Table (A2)
Saturation (A3)
Water Marks (B1)
Sediment Deposits (B2)
Drift Deposits (B3)
Aigai Mat or Crust (B4)

. iron Deposits (B5)
Surface Soii Cracks (B6)
inundation Visible on Aerial imagery (B7)
Sparsely Vegetated Concave Surface (B8)

Water-Stained Leaves (B9) (except MLRA -
1, 2, 4A, and 4B)

Salt Crust (B11)
Aquatic Invertebrates (B13)
Hydrogen Sulfide Odor (C1)
Oxidized Rhizospheres along Living Roots (C3)
Presence of Reduced iron (C4)
Recent iron Reduction in Tified Soils (C6)
Stunted or Stressed Plants (D1) (LRR A)
Other (Explain in Remarks)

Water-Stained Leaves (B9) (MLRA 1, 2,
4A, and 4B)

Drainage Patterns (B10)
Dry-Season Water Table (C2)
Saturation Visible on Aeria! Imagery (C9)
Geomorphic Position (D2)
Shaiiow Aquitard (D3)
FAC-Neutral Test (D5)
Raised Ant Mounds (D6) (LRR A)
Frost-Heave Hummocks (D7)

Field Observations:
Surface Water Present?
Water Table Present?

Yes
Yes
Yes

No Depth (inches);

.Depth (inches): 2j0 ^
Depth (inches): HL O

y/' NO _
J/_ No __/

l
Saturation Present? Wetland Hydrology Present? Yes No
(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks: $J) incicŜ

Environmental Technology Consultants 360-696-4403 vrww.etcEnvironmental.net



WETLAND DETERMINATION DATA FORM- Western Mountains, Valleys, and Coast Region

<1/ 11-1ft_ Sampling Dale:

Sampling Point:
City/County;Project/Site:

Applicant/Owner:_ ___
investigator(s): John McConrmuahev. PWS #2009

Landform (hillslope, terrace, etc.):
Subregion (LRR): LRR A Western Mins Vailevs & Coast Lat:

Soil Map Unit Name:

Are climatic / hydrologic conditions on the site typical for this time of year? Yes _
or Hydrology significantly disturbed?

or Hydrology naturally problematic?

nState:

Section, Township, Range:

Local relief (concave, convex, none):
Long:

Slope (%):
Datum:

NWI classification:
(If no, explain in Remarks.)

Are “Normal Circumstances’' present? Yes _
(if needed, explain any answers in Remarks.)

No

Are Vegetation , Soil

Are Vegetation ,Soil

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?
Hydric Soil Present? •

Wetland Hydrology Present?

Yes No is the Sampled Area
within a Wetland?Yes No Yes No

Yes No
Remarks:

(/Oĉ
Sufy^erf i V,

VEGETATION- Use scientific naffies of plants. V

Affa /h >
Absolute Dominant Indicator
% Cover Species? Status

Dominance Test worksheet:
Number of Dominant Species
That Are OBL, FACW, or FAC: (A)

(Piot size:30 CTJOTree Stratum

1.
2. Total Number of Dominant

Species Across All Strata:3. (B)
4.

Percent of Dominant Species
That Are OBL,FACW, or FAC:~ Total % Cover (A/8)

Saplinq/Shrub Stratum (Plot size: 1̂ Ql Y' )

Prevalence Index worksheet:
Total % Cover of:

1.

E/ACK sry, Multiply by:2.
OBL species
FACW species
FAC species
FACU species
UPL species
Column Totals:

x 1 =3.
X 2 =4.
X 3 =5.
x 4 == Total % Cover

(Plot size: /0$ 0 (f -Herb Stratum X 5 =
1. (A) (B)

y^7/
VlAtv/Wf Ol '

Mhiuih
3312 .

Prevalence Index = B/A =3. ^fti -f XS3 Hydrophytic Vegetation Indicators:
f -Rapid Test for Hydrophytic Vegetation
2-Dominance Test is >50%
3-Prevalersce Index is £3.0'
4-Morphological Adaptations' (Provide supporting

data in Remarks or on a separate sheet)
5-Wetland Non-Vascular Piants1

Problematic Hydrophytic Vegetation' (Explain)

'Indicators of hydric soil and wetland hydrology must
be present, unless dlslurbed or problematic.

4.
5.
6 .

8.
9.
10 .
11.

= Total % Cover
Woody Vine Stratum (Piot size:
1. Hedera helix FACU

Hydrophytic
Vegetation
Present?

2. Clematis liausticifolia FAC
Yes NoCL = Total % Cover% Bare Ground in Herb Stratum .%

Remarks:
HiA (Ucftr ov\(^ lopf 7o /}/A(L 8^

Western Mountains, Valleys, and Coast - Version 2.0US Army Corps of Engineers



SOIL SamplingPoint:
Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators,}

Matrix Redox FeaturesDepth
finches'! % Type1 Loc3%. Color frooisl)Color fmoisfi Texture Remarks

~o7v m
/OYMM M

6- lQ> U)Q /Av̂ c
Pi //' /

Cviir i

Type: C=Concentration, D=Depietion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains. location: PL=Pore Lining, M=Matrix.
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils3:

Histosol (A1)
Histic Epipedon (A2)

. Black Histic (A3)___ Hydrogen Sulfide (A4)
Depleted Below Dark Surface (A11)
Thick Dark Surface {A12)

. Sandy Mucky Mineral (S1)
Sandy Gleyed Matrix (S4)

Sandy Redox (S5)
Stripped Matrix (S6)
Loamy Mucky Mineral (F1) (except MLRA 1)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)__ Redox Dark Surface (F6)__ Depleted Dark Surface (F7)
Redox Depressions (F8)

2 cmMuck (A10)
Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic.

Restrictive Layer (if present):
Type:
Depth (inches): Hydric Soil Present? Yes

Remarks:

/i fvwLyX tk* }(yyii v/cf [sMo Oh iy
) ) b 0 v/̂ yfVr".̂

noi / -/ /j/)

Upper - Q I lay^ fa IOL L ^p- CftW- \ v\ siv,fjiS >\
(M ' d )h> pmc’M./ . pb/c

/A-VA/ , ) KAY- ) )

c\ (4-JFU . p\
fa (A. fa d/c An !t\

Cl (Jo

HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (minimum of one required: check all that apply! Secondary Indicators (2 or more required)

. Water-Stained Leaves (B9) (MLRA 1, 2,
4A, and 4B)

Drainage Patterns (B10)
Dry-Season Water Table <C2)
Saturation Visible on Aerial Imagery (C9)

Surface Water (A1)
High Water Table (A2)
Saturation (A3)
Water Marks (B1)
Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mai or Crust (B4)

. Iron Deposits (B5)
Surface Soil Cracks (B6)

Water-Sfained Leaves (B9) (except MLRA
1, 2,4A, and 4B)

Salt Crust (B11)
Aquatic invertebrates (B13)

. Hydrogen Sulfide Odor (C1)
Oxidized Rhizospheres along Living Roots (C3) Geomorphic Position (D2)

. , Shallow Aquitard (D3)
FAC-Neulral Test (D5)
Raised Ant Mounds (D6) (LRR A)
Frost-Heave Hummocks (D7)

__ Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilled Soils (C6)
Stunted or Stressed Plants (D1) (LRR A)

inundation Visible on Aerial Imagery (B7) Olher (Explain in Remarks)
Sparsely Vegetated Concave Surface (B8)

Field Observations:
Surface Water Present?
Water Table Present?

Yes
Yes

Depth (inches):No
\s Depth (inches):

l / Depth (inches): ^ / /?
No

Saturation Present?
(includes capillary fringe)

Wetland Hydrology Present? YesYes No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

Environmental Technology Consultants 360-696-4403 www.etcEnvironmental.net



WETLAND DETERMINATION DATA FORM - Western Mountains, Valleys, and Coast Region

L-T fA Sampling Date:

Sampling Point:
City/County:Project/Site: -

Appiicant/Owner:

Investigalor(s): John McConnaucrhev. PWS #2009

Landform (hiilslope, terrace, etc.):

Subregion (LPR): LRR A Western Mtns Valievs & Coast Lai:

Soil Map Unit Name: .

&tState:

Section, Township, Range: '

Local relief (concave, convex, none):

__________ Long:

Slope (%):

Datum:

. NWI classification: ____
(if no, explain in Remarks.)

Are “Norma!Circumstances” present? Yes _
(I? needed, explain any answers in Remarks.)

Are climatic / hydrologic conditions on the site typical for this time of year? Yes _
Are Vegetation , Soil . or Hydrology significantly disturbed?

or Hydrology naturally problematic?

No
No

,SoilAre Vegetation

SUMMARY OF FINDINGS - Attach site

^
mp showing sampling point locations, transects, important features, etc.

I
Hydrophytic Vegetation Present?
Hydric Soil Present?
Wetland Hydrology Present?

Yes
Yes

Is the Sampled Area
within a Wetland?

Yes S
Remarks: LtiisV ApW' kV\

i
VEGETATION- Use scientific names of plants.

Absolute Dominant Indicator
% Cover Species? Status

Dominance Test worksheet:

Number of Dominant Species
That Are OBL, FACW, or FAC:

30 )Tree Stratum (Plot size:
(A)1. S

7KX >

2. Total Number of Dominant
Species Across All Strata:

;

3. (B)

4. Percent of Dominant Species
That Are OBL, FACW, or FAC:7 - Total % Cover

Saolina/Shrub Stratum (Plot size: 3^ (NB)
)

Prevalence Index worksheet:
Total % Cover of:

1.
Multiply bv:

2.
OBL species
FACW species
FAC species
FACU species
UPL species
Column Tolals:

x 1 =
3.

x 2 =
4.

x 3 =
5.

x 4 =lO = Total % Cover
Herb Stratum (Plot size: ) x 5 =
1. (B)(A)

2,
Prevalence Index - B/A =

Hydrophytic Vegetation Indicators:
1-Rapid Test for Hydrophytic Vegetation

2-Dominance Test is >50%
„ 3-Preva!ence index is S3.0!

, 4-Morphoiogrcal Adaptations' (Provide supporting
data in Remarks or on a separate sheet)

5-Wetland Non-Vascular Plants'
Problematic Hydrophytic Vegetation' (Explain)

'Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

4.
5.

6.
7.
6.
9.
10.
11.

= Total % Cover
Woody Vine Stratum (Plot size:
1. Hedera helix

.)
FACU Hydrophytic

Vegetation
Present?

FAC2. Clematis liousticifolia
Yes No

-0—% .= Total % Cover% Bare Ground In Herb Stratum
Remarks:

Western Mountains, Valleys, and Coast - Version 2.0US Army Corps of Engineers



aSOIL Sampling Point:Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators,)
Depth
finches)

Matrix Redox Features
Type1 Loc2Color (moist) % Color (moist) % Texture Remarks

o-Tl fltyij/i / 0»

W~ ~SiMH
Tiyu/Jj Xyt i /L TS

9» I t I ° ^
to 9 f / j I P r̂fc-v

S' / Uk-t

location: PL-Pore Lining, M=Matrix.
Type: C=Concentration, D=Depietion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.

Indicators for Problematic Hydric Soils3:
Hydric Soil Indicators: {Applicable to ail LRRs, unless otherwise noted.)

Sandy Redox (S5)__ Stripped Matrix (S6)
Loamy Mucky Mineral <F1) (except MLRA 1)
Loamy Gleyed Matrix (F2)_ Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)

_ Histoso! (A1)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Depleted Below Dark Surface (A11)
Thick Dark Surface (A12)
Sandy Mucky Mineral (S1)
Sandy Gleyed Matrix (S4)

2 cm Muck (A10}
Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)_ Other (Explain in Remarks)

’Indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic.Restrictive Layer (if present):

Type:
Depth (inches): Hydric Soil Present? Yes No

rRemarks: - <Z#prow /! j M As*'***' n*r oSAfHft nice aw' < -<s / <?

HYDROLOGY
Wetiand Hydrology Indicators:
Primary Indicators (minimum of one required: check all that apply) Secondary Indicators (2 or more required)

Water-Stained Leaves (B9) (except MLRA
1, 2, 4A, and 4B)

Salt Crust (B11)
Aquatic invertebrates (B13)

, Hydrogen Sulfide Odor (C1)
Oxidized Rhizospheres along Living Roots (C3)
Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilted Soils (C6)
Stunted or Stressed Plants (D1) (LRR A)
Other (Explain in Remarks)

__ Surface Water (A1)
High Water Table (A2)
Saturation (A3)__ Water Marks (B1)

, Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)

_ Iron Deposits (B5)
Surface Soil Cracks (B6)
Inundation Visible on Aerial Imagery (B7)
Sparsely Vegetated Concave Surface (B8)

~ Water-Stained Leaves (B9) (MLRA 1, 2,
4A, and 4B)

___ Drainage Patterns (B10)
Dry-Season Water Table (C2)_ Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)_ Shallow Aquitard (D3)__ FAC-Neutral Test (D5)_ Raised Ant Mounds (D6) (LRR A)
Frost-Heave Hummocks (D7)

Field Observations:
Surface Water Present?
Water Table Present?

Depth (inches): ____
Depth (Inches): / ?

No Depth (inches): jS

No
No

Saturation Present?
(includes capillary fringe)

Wetland Hydrology Present? Yes No
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available;

Remarks:

Environmental Technology Consultants 360-696-4403 www.etcEnvironmental.net



  

ETC Project# EVA17-021  16362 Hiram NROD Verification 

www.etcEnvironmental.NET  Page 17/18 

 

APPENDIX C)  
Conservation Easement for NROD Area 

 
To be provided – A conservation covenant for NROD areas in the proposed Track “A”, Track 
“B”, Lot 2 and Lot 3. 
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APPENDIX D)  
Protective Tree Covenant 

 
To be provided - A protective tree covenant as required by 17.49.100.A 
 



Oregon City Park Place Neighborhood Association
Steering Committee Meeting Minutes

Date: January 28, 2019 6:30PM

Location: Oregon City View Manor Community Center, 280 S. Longview Way

Greg Stone (Chair)
Raymond Renken (Treasurer)
Lisa Novak (Secretary)
Barbara Renken
Bob La Salle
Ryan Richards

Present:

Excused: Linda Vanhaverbeke,Steve Vanhaverbeke,Tom Geil

Several Park Place neighbors also attended

1. Called to order: 6:30PM

2. Treasurer report: Current balance = $975.02

3. Review of previous meeting minutes:

Motion was passed to approve October, November, and December 2018 meeting minutes
4. Discussion regarding active Oregon City changes affecting Park Place:

a. The Cove

b. Code changes. City is requiring citizen and/or neighborhood comments to be made by March 6.
City commission meeting is scheduled for March 20. PPNA intends to issue joint letter with
neighborhood comments (draft prior to PPNA February 18 general meeting)

c. Future planning of Serres property for middle school

5. Discussion regarding February 2019 PPNA general meeting agenda items:

a. Presentation by Oregon City Parks Foundation- homeowner guidance on tree care and invasive

plant removal

b. Oregon City Together - report to community regarding youth drug use

c. Disaster preparedness- homeowner guidance

P a g e 1| 2



6. Land Use Presentation-
a. Tom Sisul,Sisul Engineering - 16362 Hiram Avenue

Preliminary site plan for Lemon subdivision was presented by Mr. Sisul. Project is currently

under preliminary review and going through Oregon City land use review for four additional
homes. The current home (Lot1) will remain.

7. Yard signs for announce general meetings - PPNA approved a budget of $150.00 to be taken out of
general funds for Greg Stone to be able to purchase decals for yard signs.

8. Member reports -Transportation and Parks

Meeting Adjourned; 8:45PM

Next meeting;General Meeting, February 18,2019

Respectfully submitted, Lisa Novak,PPNA Secretary
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Sign In Sheet
Park Place Neighborhood Association

Steering Committee Meeting
Monday, January 28, 2019
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LEMON SUBDIVISION
PRELIMINARY APPLICATION

(PA 17-61)
CIVIL ENGINEER:OWNER-

JERRY LEMON SISUL ENGINEERING
375 PORTLAND AVE.
GLADSTONE, OR. 97027
(503) 657-0188
CONTACT: TOM SISUL
EMAIL: tomsisu/ @sisu/engineering.com

SURVEYOR

19043 SE SUNNYS/DE ROAD
DAMASCUS, OR. 97089
(971) 219-9430
CONTACT: JERR Y LEMON
EMAIL: JERRYLEMON@COMCAST.NET

CENTERLINE CONCEPTS
729 MOLALLA A VENUE, SUITE 1 & 2
OREGON CITY, OR. 97045
(503) 650-0188
CONTACT: TOBY BOLDEN
EMAIL: . fobyb@center!ineconcepts.com

JANUARY 2018
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Lemon Subdivision
Oregon City, OR

Developer: Jerry Lemon

J.O. SGL 17-090

January 23rd, 2018
Revised: October 29, 2018

PRELIMINARY STORM DRAIN
DETENTION & WATER QUALITY

CALCULATIONS

isr
EXPIRES: 6/30/

SISUL ENGINEERING
A Division of Sisul Enterprises, Inc.

375 Portland Avenue
Gladstone, OR 97027

phone: (503) 657-0188
fax: (503) 657-5779



Narrative:
The site 16362 Hiram Avenue consists of two (2) tax lots (tax lots 900 and 1000).
There is an existing home on tax lot 1000 with an existing gravel driveway and
shed on the south side of tax lot 900. The majority of the site is grass/lawn and
has a few trees intermittently throughout the site. The site is zoned R-8 and
generally falls to the west at approximately 4%.

The site is located in the Livesay Drainage Basin.

The site is proposed to be developed into a 5-lot, R-8 subdivision. The existing
house located at 16362 Hiram Avenue will be retained and is included in its own
lot in the proposed subdivision layout. Stormwater detention facility for the
majority of on-site street runoff will be provided by a detention pond to be located
on the northwest side of the development along the frontage of Hiram Avenue.
The remainder of the on-site street runoff not conveyed to the proposed
detention pond will be directed to two (2) catch basins near the intersection at
Hiram Avenue. The catch basins will convey the runoff to the proposed 12” storm
main in Hiram Avenue which will tie into the existing storm system to the north.

The water quality requirement for the City of Oregon City is to treat the water
quality design storm (1-inch over 24 hours). A Contech CDS water quality
manhole will be used for water quality treatment. The aforementioned
requirements will be met using a detention pond and the water quality manhole.
Roof drainage will be piped to infiltration facilities on each individual lot. Soil data
was obtained from the NRCS Web Soil Survey.

Detention Pond Sizing:
The WES BMP Sizing Tool was also used to show that the detention pond is
sized adequately. The report can be seen below:
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WES BMP Sizing Software Version 1.6.0.2, May 2018

WES BMP Sizing Report

Project Information
Project Name Lemon Subdivision

SubdivisionProject Type
16362 Hiram AvenueLocation
0Stormwater

Management Area
Project Applicant

CCSD1NCSAJurisdiction

Drainage Management Area
DMA Soil Type BMPArea (sq-ft) Pre-Project

Cover
Post-Project
Cover

Name

Detention PondGrass Grass CBasin 'C' 27,875

LID Facility Sizing Details

Pond Sizing Details
Side Water Adequate

Size?
Design
Criteria('l)

Facility
Soil Type

Max Top Area
(sq-ft)

FacilityPond ID
Depth Slope Vol. Storage

(1:H) Vol.(ft)(2) (cu-ft)(3}
(cu-ft)(4)

3.00 1,619.0 0 4,857.0 1,942.8 YesDetention
Pond

FCWQT Lined ]

1.FCWQT =Flow control and water quality treatment, WQT= Water quality treatment only
2.Depth is measured from the bottom of the facility and includes the three feet of media (drain rock, separation
layer and growing media).
3. Maximum volume of the facility. Includes the volume occupied by the media at the bottom of the facility.
4.Maximum water storage volume of the facility. Includes water storage in the three feet of soil media assuming a
40 percent porosity.
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Custom Pond Geometry Configuration

Pond ID:Detention Pond
Design: FlowControlAndTreatment

Shape Curve
] The data input into the

custom pond geometry
configuration in the WES BMP
Sizing Tool was obtained from
the spreadsheet below used
for routing.

Discharge (cfs)Depth (ft) Area (sq ft)
411.4 .0.0
483.2 .0.3
560.2 .0.5
642.4 .0.8

.01.0 730.1
1.3 822.8 .0

.01.5 921.0
1,024.1 .11.8
1,132.7 .12.0

.22.3 1,246.6

.22.5 1,365.5
1,490.1 .22.8
1,619.3 .33.0

Flow Duration ChartRow Frequency Chart
Fciiu5‘.uz-;ciaf \-ti~ rFVIfliVg POS/JCrt'l

—FT— Kfrjrpfarf Pa’liirMr-nvir ihlrifr-inPcjAmi 0 3(i
0 30

0.25
025

0.2ti.-41 -0 20

fx a 16iJ 0 1 5 - .
fI

0 lii010 r Ŝ5,

0050 0 5

ooo0 00 +
50000M*i»

Pw&HttGf Tifrt*
4C*XO -m &MOD.COS46 8 0 tO O. OCft0 i 5 72 *J

ReturnP#fte4 (Vi)
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DETENTION POND ROUTING DATA
Lemon Subdivision (SGL17-090}
Proposed Detention Pond

Orifice #1 Diameter: 1 1/5
Orifice #1 Elevation: 0.00

: Orifice #2 Diameter: 2 415
! Orifice #2 Elevation: 2.00
Orifice #3 Diameter: 0

; Orifice #3 Elevation:
i Orifice #4 Diameter: 0
i Orifice #4 Elevation: 0.00

inches Overflow Riser Dia:
Overflow elevation:

12 inches
3.00 ftfeet

inches
infiltration Rate: 0.0 ; in/hr = 0.0000000 cfsfeet

inches
0.00 feet

inches
'

feet

I KC D E F G H JB
Orifice #2 Orifice #3Surface Storage Orifice #1 Orifice #4 Overflow Actual

Volume Discharge Discharge Discharge Discharge Discharge DischargeStage Elevation Area
(cfs) .(ft) (sq.ft) (cu.ft.) (cfs) (Cfs) (cfs) (Cfs) (Cfs)

0.000 0.000 0.000 0.000 0.000 <= Orifice OutflowDetention
Storage

1 0.00 411 0.00 0.000
0.000 0.000 0.000 0.000 0.0202 0.25 483 111.82 0.020

242.23 0.028 0.000 0.000 0.000 0.000 0.0283 0.50 560
392.55 0.034 0.000 0.000 0.000 0.000 0.0344 0.75 642
564.10 0.039 0.000 0.000 0.000 0.000 0.0395 1.00 730
758.22 0.044 0.000 0.000 0.000 0.000 0.0446 1.25 823

0.000 O.QQQ 0.0481.50 921 976.19 0.048 0.000 0.0007
0.000 0.0008 1.75 1024 1219.33 0.052 0.000 0.000 0.052

O.QQQ G.GG0 0.0559 2.00 1133 1488.93 0.055 O.QQQ O.QQQ
0.106 0.000 0.000 0.000 0.16510 2.25 1247 1786.35 0.059

2112.86 0.150 0.000 0.000 0.000 0.21211 2.50 1365 0.062
0.184 0.000 0.000 0.000 0.24912 2.75 1490 2469.80 0.065

0.068 0.213 0.000 0.000 0.000 0.28013 3.00 1619 2858.48

Stage Number
Water Surface Elevation.
Water Surface Area @ given Elevation
Storage Volume = [(Average Area) H (dElevation)] Previous Volume

B
C :
D :.
E

:! ORiFCF Q = 0.62 K (area) x (2 xgah)"1

Q = Orifice Eq.
Q = Orifice Eq.
Q = Orifice Eq.
Q = Orifice Eq.
Overflow Riser as a Weir Q = 2.68 x L K H"!

i L s 2'pi‘r

F
G
H
I
J

K F*G*H*I*J

WES BMP Sizing Toot - Detention Summary:
Based on the above report generated from the WES BMP Sizing Tool for a
custom pond geometry configuration, the proposed pond is adequately sized to
detain and convey the runoff generated from Basin ‘C’ (see Figure 1 below).
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Water Quality Analysis:
The water quality requirements will be met by a CDS water quality manhole
structure for treatment of the water quality storm event of 1.0 inches over 24
hours.

Water Quality Storm Event:

******** S.C.S. TYPE-1A DISTRIBUTION
1-YEAR 24-HOUR STORM

********************
********* **** 1.00" TOTAL PRECIP. * *******

ENTER: A(PERV), CN(PERV), A(IMPERV), CN(IMPERV), TC FOR BASIN NO.
0.0000,79,0.2415,98,5

1

DATA PRINT-OUT:

AREA(ACRES) PERVIOUS IMPERVIOUS TC(MINUTES)
A CN A CN

.2 .0 79.0 .2 98.0 5.0

PEAK-Q(CFS) T-PEAK(HRS)
7.67

VOL(CU-FT)
693. 05

ENTER [d:][path]filename[.ext] FOR STORAGE OF COMPUTED HYDROGRAPH:
17090-1.wq

Water Quality Summary:
A Contech CDS2015-4-C water quality manhole shall be sufficient to treat the
runoff from the development (See detail below).
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A A TER î/UTi t\Ls\ PArg 03CflU|
Pg.Ai j\C‘i< FVtfc 1 C* I
PIPJTHFf F*C£> CF F 4*F-C-Zr1 i*T~;)CCMFO.'.UvT TO

10 >
vK-yT

«»1*
5C=2*Ni>f*^Jtf='iC*lrtCS 4 ~>>;M yyZ Lk. VA iKMij. tlWiiUSt*1s LATA;NP‘ N1FTPP5
HlPTPFE;

'•ncrv-.v.tis SCIATIC:.- PUTTrrnr
Cill»«7iR'J'OP-lfT

T1 M*uu.vMtv?jr s HEtQHTA.WC01ATIQN e-’LLA'/T V)XJTH

f FRAME AND COVER
5 !*JUi:rt<.V4-l-£ jU»=.-.¥i,<l5sB

F»‘Ar U *£lC'*'SAXj*>mn
lOiAWCTCRVAWtS)

HTSw*ur «vc

‘re« E^CEK c» PECCPO

«
8

<^-L«VU HiM*}til TWFTUT K/A
IUV.

vxuir>fti(.c K.n!»tt'iiAnrt.
< CC5 V.-4TXB C\^UT^ srriJ’.r.cx*>'uEi'( <':':O-,:/,'I:E VATI./MH;I:--Ir -̂’jfioi<rv-.̂ ' K' t :oun-cx NT> F,c-FAr.n;..TO..LP;tfo OMTi' jii L-Vii'.‘-rrT :-o:=i/,,o

MH.'iil ££VSWI Of CfCr'.FliT
1 fVOHrt.-Vii.I.- G-i.'rtH/OL (> U Oly;.U' At MTKi' w' lCf-iiMOriHiiH ftutr.l

FC OT“=F,'r> C .

I
4 c.

i y?£^ r̂TZ'ir‘r;'71c"jfTO
OCW-*£LCiOFUT

tcro*L
HJ.
r<x.:ŝ
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^Q16-XcRAn̂ OT^EAT^NTCAPACITTIS D.7 CFS|l9.6 Us ), OR PER LOCAL REGULATIONS. MAXIMUM HYDRAULIC INTERNAL BYPASS CAPACITY IS
m 1263 Us) CFS, AN UPSTREAM BYPASS STRUCTURE 1$ REQUIRED.7s|. o rv

m THE STANDARD CDS20l5-̂ -C CONFIGURATION IS SHOWN. ALTERNATE CONFIGURATIONS ARE AVAILABLE AND ARE LISTED BELOW. SOME
CONFIGURATIONS MAY BE COMBINED TO SUIT SITE REQUIREMENTS.M

MCONFIGURATION DESCRIPTION
ATED INLET ONLY (NO INLET PIPE)

GRATED INLET WITH INLET PIPE OR PIPES n
AB INLET ONLY (NO INLET PIPE)

I1CURB INLET WITH INLET PIPE OR PIPES
SEPARATE OIL BAFFLE (SINGLE INLET PIPE REQUIRED FOR THIS CONFIGURATION) 1
SEDIMENT WEIR FOR NJDEP f NJCAT CONFORMING UNITS i
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Erosion Prevention and Sediment Control:
During construction, sediment fence will be placed surrounding the perimeter of the site
to prevent any movement of soil or debris from on-site to neighboring properties.
Sediment fence will remain on-site for the entire duration of construction. In the catch
basins on-site, silt sack inserts will be used to catch sediment that is transferred by
storm runoff. Bio bags will be used on any existing catch basins from neighboring
developments or at outfalls of culverts that neighbor the project site where potential
runoff may flow to.
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SOIL REPORTS
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Engneering Properties—Clackamas County Area, Oregon

Engineering Properties

This table gives the engineering classifications and the range of engineering
properties for the layers of each soil in the survey area.
Hydrologic soil group is a group of soils having similar runoff potential under
similar storm and cover conditions. The criteria for determining Hydrologic soil
group is found in the National Engineering Handbook, Chapter 7 issued

"

May
2007(http://directives.sc.egov.usda.gov/OpenNonWebContent.aspx?
content=17757.wba). Listing HSGs by soil map unit component and not by soil
series is a new concept for the engineers. Past engineering references contained
lists of HSGs by soil series. Soil series are continually being defined and
redefined, and the list of soil series names changes so frequently as to make the
task of maintaining a single national list virtually impossible. Therefore, the
criteria is now used to calculate the HSG using the component soil properties
and no such national series lists will be maintained. All such references are
obsolete and their use should be discontinued.Soil properties that influence
runoff potential are those that influence the minimum rate of infiltration for a bare
soil after prolonged wetting and when not frozen. These properties are depth to a
seasonal high water table, saturated hydraulic conductivity after prolonged
wetting, and depth to a layer with a very stow water transmission rate. Changes
in soil properties caused by land management or climate changes also cause the
hydrologic soil group to change. The influence of ground cover is treated
independently. There are four hydrologic soil groups, A, B, C, and D, and three
dual groups, A/D,B/D, and C/D. in the dual groups, the first letter is for drained
areas and the second letter is for undrained areas.

The four hydrologic soil groups are described in the following paragraphs:
Group A- Soils having a high infiltration rate {low runoff potential) when
thoroughly wet These consist mainlyof deep, well drained to excessively
drained sands or gravelly sands. These soils have a high rate of water
transmission.
Group B. Soils having a moderate infiltration rate when thoroughly wet. These
consist chiefly of moderately deep or deep, moderately well drained or well
drained soils that have moderately fine texture to moderately coarse texture.
These soils have a moderate rate of water transmission.
Group C. Soils having a slow infiltration rate when thoroughly wet.These consist
chiefly of soils having a layer that impedes the downward movement of water or
soils of moderately fine texture or fine texture. These soils have a slow rate of
water transmission.
Group D. Soils having a very slow infiltration rate (high runoff potential) when
thoroughly wet These consist chiefly of days that have a high shrink-swell
potential, soils that have a high water table, soils that have a claypan or day
layer at or near the surface,and soils that are shallow over nearly impervious
material. These soils have a very slow rate of water transmission.
Depth to the upper and lower boundaries of each layer is indicated.

1/5/2013
P3ge ! of 4

Web Soil Survey
National Cooperative Soil Survey

USDA Natural Resources
Conservation Service
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Engendering Properties—Clackamas County Area, Oregon

Texture is given in the standard terms used by the U.S. Department of
Agriculture. These terms are defined according to percentages of sand, silt, and
clay in the fraction of the soil that is less than 2 millimeters in diameter. "Loam,"
for example, is soil that is 7 to 27 percent clay, 28 to 50 percent silt, and less than
52 percent sand. If the content of particles coarser than sand is 15 percent or
more, an appropriate modifier is added, for example, "gravelly."

Classification of the soils is determined according to the Unified soil classification
system (ASTM, 2005) and the system adopted by the American Association of
State Highway and Transportation Officials (MSHTO, 2004 ).
The Unified system classifies soils according to properties that affect their use as
construction material. Soils are classified according to particle-size distribution of
the fraction less than 3 inches in diameter and according to plasticity index, liquid
limit, and organic matter content. Sandy and gravelly soils are identified as GW,
GP, GM, GC,SW, SP,SM, and SC; silty and clayey soils as ML,CL,OL,MH,
CH, and OH; and highly organic soils as PT. Soils exhibiting engineering
properties of two groups can have a dual classification, for example, CL-ML.

The AASHTO system classifies soils according to those properties that affect
roadway construction and maintenance. In this system, the fraction of a mineral
soil that is less than 3 inches in diameter is classified in one of seven groups
from A-1 through A-7 on the basis of particle-size distribution, liquid limit, and
plasticity index. Soils in group A-1 are coarse grained and low in content of fines
(sift and day). At theother extreme, soils in group A-7 are finegrained.Highly
organic soils are classified in group A-8 on the basis of visual inspection.
If latoratory data are available, the A-1, A-2, and A-7 groups are further
classified as A-1-a, A-1-b, A-2-4, A-2-5, A-2-6, A-2-7, A-7-5, or A-7-6. As an
additional refinement, the suitability of a soil as subgrade material can be
indicated by a group index number. Group index numbers range from 0 for the
test subgrade material to 20 or higher for the poorest.

Percentage of rock fragments larger than 10 inches in diameter and 3 to 10
inches in diameter are indicated as a percentage of the total soil on a dry-weight
basis. The percentages are estimates determined mainly by converting volume
percentage in the field to weight percentage.Three values are provided to
identify the expected Low (L),Representative Value (R), and High (H).

Percentage (of soil particles) passing designated sieves is thepercentage of the
soil fraction less than 3 inches in diameter based on an ovendry weight. The
sieves, numbers 4, 10, 40, and 200 (USA Standard Series), have openings of
4.76, 2.00, 0.420, and 0.074 millimeters, respectively. Estimates are based on
laboratory tests of soils sampled in the survey area and in nearby areas and on
estimates made in the field. Three values are provided to identify the expected
Low (L), Representative Value (R), and High <H).

Liquid limit and plasticity index (Atterberg limits) indicate the plasticity
characteristics of a soil. The estimates are based on test data from the survey
area or from nearby areas and on field examination. Three values are provided to
identity the expected Low (L), Representative Value (R), and High (H).

References:
American Association of State Highway and Transportation Officials (AASHTO).
2004.Standard specifications for transportation materials and methods of
sampling and testing. 24th edition.

Web Soil Survey
National Cooperative Soil Survey

1/5E018
Page 2 of 4

Natural Resources
Conservation ServiceSI
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Engineering Properties—Clackamas Count/ Area, Oregon

American Society for Testing and Materials (A8TM).2005. Standard
classification of soils for engineering purposes. ASTM Standard D2487-G0.

1/5/2018
Page 3 of 4

Web Soil Survey
National Cooperative Soil Survey

L$ft\ Natural Resources
Conservation Service
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Engineering Properties—Clackamas County Area. Oregon

Report—Engineering Properties

Absence of an entry indicates that the data were not estimated.The asterisk denotes the representative texture;other
possible textures follow the dash.The criteria for determining the hydrologic soil group for individual soil components is
found in the National Engineering Handbook, Chapter 7 issued toy 20Q7(http://affectives.sc.egov.usda.gov/
Opent'tonWebContentaspx?'Content=17757.wta). Three values are provided to identity the expected Low (L),
Representative Value (R),and High (H).

EngineeringPropertles-Clackamas County Area,Oregon

PcLof
map
unit

Percentagepassing sieve number—Mapunit-symboland
soil name

Hydrofo USBA textwe. ClassificationDepth PetFragments Liquid Plasticit
y index.m limit

4:Unified. AAStfTO. >1©:
Inches-

10 M 2003-10group
inches

L-R-HIn L-R-H L-R-H L-R-H L-R-H L-R-H L-R-H L-R-H
2—Amity silt loam

Amity 85 C,'T3 Q-22 Silt IC-30TI A-4 0- 0-0 100-1DO 100-100 §0-83- 30-o5 5-8 -10ML 0- 0- 0 95-35-1
-100 -100 85 -40Q0

22-62 Silty cSsy loam A-7 85-93-1CL 0- 0- Q 0- 0- 0 1GQ-1D0 100-100 95-35-1 40-43 15-13-2 2-too 00 -45 0-too 00

31B—Woodbum silt
bam. 3 to 8 percent
slopes

Woodbum 90 C 0-16 Silt loam 100-100 70-73- 25-28
-30

NP-3 -5ML A-4 Q- Q-0 0- 0- 0 §5-88-1 85-00-
85-1DD 00 95

Silty Pay loam, sit
loam

16-38 CL A-6 0- 0-0 100-100 100-100 95-35-1 85-00- 20-35 10-15-20- 0- D
-100 95-100 00 -40 0

38-60 Silt loam,silty day
loam

A-4 100-1DO
-100

80-85-CL-ML.
ML,CL

0- 0-0 0- 0- 0 100-100 95-36-1 25-30 5-8 -10
90 -35-100 Q0

Data Source Information

Soil Survey .Area; Clackamas County Area,Oregon
Survey .Area Data; Version 12, Sep 19,2017

Natural Resources
Conservation Service

Web Soil Surrey
National Cooperative SoS Stsvey

1/512013
Page 4 or 4



Soil Map—Clackamas County Area,Oregon**
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Soi3 Map—Clackamas County .Area,Oregon

MAP LEGEND MAP INFORMATION

The soil surreys that comprise your AOl were mapped at
1:20,000.

Area of Interest (AO!) :=j Spoil Area

0. Stony Spot

Very Stony Spa:

.Area of Interest (AOl)

Soils Warning:Soil Map maynot be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause
misunderstanding of the detail of mapping' and accuracy of soil
line placement The maps do not shew the small areas of
contrasting soils that could have been shown at a more detailed
scale.

Sail Map Unit Polygons
Wet Spot

Soil MapUnit Lines
Other

Sail MapUnit Points
Special Line features

SpecialPoint Features
Blowout Water Features

Please rely on the bar scale on each map sheet for map
measurements.
Source of Map: Natural Resources Conservation Service
Web Soil Survey (JRL:
CoordinateSystem; Web Mercator (EPSG:3S57)

Maps from theWeb SoiS Survey are based or tieWeb Mercator
projection,which preserves direction and shape but distorts
distance and area.A projection that preserves area, such as the
Albers equal-area conic projection, should be used if more
accurate calculations of distance or area are required.
This product is generated fromthe USDA-NRCS certified data as
of Hie version date(s) listed below.

Soil Survey Area: Clackamas County Area, Oregon
Survey Area Data: Version 12,Sep 19,2017

Soil map units are labeled (as space allows) for map scales
T.50,000 or larger.

Date(s) aerial images were photographed: Jui 26,2014—Sep 5,
2014

The orthophoto orother base map on which the soil lines were
compiled and digitized probably differs torn the background
imager/ displayed on these maps. As a result some minor
shifting of map unit boundaries may be evident

Streams and Canals
E? Borrow Pit

Transportation
Rails

Clay Spo:M
Closed Depression

Interstate Highways
Gravel Pit US Routes
Gravelly Spot Major Roads

e* Landfill Local Roads

A. Lava Row AOBackground
Marsh or swampA

©

Aerial Photography

Mine orOuaoy

Miscellaneous Water

G Perennial Water

Rock Outcrop

Saline Spot

Sandy Spot

Severely Eroded Spot

Sinkhole

Slide or Slip

Sodic Spa:

Natural Resources
Conservation ServiceSH Web Soil Survey

National Cooperative Soil Survey
f /5,2018

Page 2 of 3



3dMap—Clackamas County Ares. Oregon

Map Unit Legend

Map Unit Name Percent of AOIAcres in AOIMap Unit Symbol

31.0%0.4Amity silt loam3

1.0 69.0%Woodbum sit loam.3 to &
percent slopes

100.0%1.4Totals for Area of Interest

1/5/2018
Page 3 of 3

Web Soil Survey
National Cooperative Soil Survey

USRA Natural Resources
Conservation Service
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1112 7th Street, Oregon City, OR  97045  ph 503.657.3487   fax 503.722.9946 

 
January 30, 2018 sisul-18-1-gi 
 
 
Sisul Engineering 
tomsisul@sisulengineering.com 
 
 

GEOTECHNICAL ENGINEERING SERVICES 
Infiltration Evaluation 

16362 Hiram Lane – Oregon City 
 

 
As authorized, herein we present our report of geotechnical engineering services for infiltration for the 
proposed storm pond at the proposed development located on two tax lots at 16362 Hiram Lane in 
Oregon City, Oregon.  Our review of aerial photos indicates an existing residence and a relatively level, 
accessible grass covered parcel that is cross fenced.  The purpose of our work was to evaluate relevant 
shallow subsurface conditions and determine an infiltration rate for possible shallow storm water 
infiltration in the pond area.  Specifically, our scope of work included the following: 
 
 Provide principal level project management including management of field services, report writing, analyses, 

and invoicing. 
 Review geologic maps and vicinity geotechnical information as indicators of subsurface conditions. 
 Complete a site reconnaissance to observe surface features relevant to geotechnical issues, such as 

topography, vegetation, presence and condition of springs, exposed soils, evidence of previous 
grading, and an evaluation of slope stability.   

 Explore subsurface conditions by completing explorations with a hand auger in two accessible locations to 
depths of up to 8 feet or refusal. 

 Classify and sample the materials encountered and maintain a detailed log of the explorations. 
 Determine the moisture content of selected samples obtained from the explorations, and conduct soil 

classification testing as necessary.   
 Complete infiltration testing in each exploration with cased falling head methods. 
 Provide a written report summarizing the results of our geotechnical evaluation. 
 
SITE OBSERVATIONS AND CONDITIONS 
Surface Conditions 
The site is relatively flat and slopes slightly down to the southwest.  The site is bordered by existing 
residential properties.  Hiram Lane abuts the parcel, and a residence is present in the southern portion, 
along with outbuildings near the property center.  A shallow swale is present along the northern 
boundary.  The storm pond is planned for the northwest portion of the site near Hiram, and is currently 
vegetated with grass with an oak tree present near Hiram.  
 
Subsurface Conditions 
The site was explored on January 26, 2018 by boring two hand augers to depths of up to 8 feet.  
Approximate exploration locations are shown on the attached Site Plan.   
 

fip.ntRrh
Solutions Inci



January 30, 2018 sisul-18-1-gi 
 

2/3 
1112 7th Street, Oregon City, OR  97045  ph 503.657.3487   fax 503.722.9946 

In general, subsurface conditions at the site consist of silt with trace clay.  A topsoil zone of 5 to 8 
inches was present at the surface.  The silt was generally medium stiff.  This is consistent with the 
mapped Willamette Silt unit.  Fine grained Troutdale Formation is mapped at depth under the silt. 
 
Groundwater – The Geologic Hazard Map of the Canby and Oregon City Quadrangles (Bulletin 99, 
DOGAMI) indicates that the site is in an area of high ground seasonal ground water where the ground 
water is as shallow as 1.5 feet in the wet season.  We encountered groundwater seepage in the 
southern hand auger at a depth of roughly 3 feet, and in the northern hand auger at a depth of roughly 6 
feet.  Moisture contents of site soils were 29-33% in five samples tested.  
 
CONCLUSIONS AND RECOMMENDATIONS 
We completed cased hole, double ring configuration, falling head infiltration testing at a depth of 2.5 feet 
in each boring.  Each boring and casing were filled and allowed to saturate.  After pre-wetting, no 
measurable infiltration was noted, for a rate less than 0.05 in3/hr/in2 (the tolerance of the 
measurements).  Due to this low rate and shallow seasonal groundwater, we do not recommend use of 
infiltration at this site.   
 
LIMITATIONS AND OBSERVATION DURING CONSTRUCTION 
We have prepared this report for use by Sisul Engineering and their design and construction teams for 
this project only.  The information herein could be used for bidding or estimating purposes but should 
not be construed as a warranty of subsurface conditions.  We have made observations only at the 
aforementioned locations and only to the stated depths.  These observations do not reflect soil types, 
strata thicknesses, water levels or seepage that may exist between observations. We should be 
consulted to observe all foundation bearing surfaces, installation of structural fill, and subsurface 
drainage.  We should be consulted to review final design and specifications in order to see that our 
recommendations are suitably followed.  If any changes are made to the anticipated locations, loads, 
configurations, or construction timing, our recommendations may not be applicable, and we should be 
consulted.  The preceding recommendations should be considered preliminary, as actual soil conditions 
may vary.  In order for our recommendations to be final, we must be retained to observe actual 
subsurface conditions encountered.  Our observations will allow us to interpret actual conditions and 
adapt our recommendations if needed.   
 
Within the limitations of scope, schedule and budget, our services have been executed in accordance 
with the generally accepted practices in this area at the time this report was prepared.  No warranty, 
expressed or implied, is given. 
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We appreciate the opportunity to work with you on this project and look forward to our continued 
involvement.  If you have any questions, please contact us. 
 
 
Sincerely,  

 
Don Rondema, MS, PE, GE 
Principal 
 
 

 
 
 
 
Attachments – Site Plan, Soil Classification, Logs, Moisture Contents. 
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BASE PHOTO FROM GOOGLE EARTH 2017 AERIAL
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Test Pit # Depth (ft) Soil Description 

 

LOGS 

sisul-18-1-gi  

Explorations completed on January 26, 2018 with a hand auger 

  
   
 
 B-1  Location: South pond area  
   Surface conditions: Medium grass 
  0 – 0.5 Soft, brown SILT, with trace to some roots; moist. (topsoil) 
  0.5 – 4 Medium stiff brown silt with trace clay; moist. 
   4 feet becomes wet with slow seepage. 
   
   Infiltration test at 2.5 feet. 
 
  
 B-2  Location: North pond area  
   Surface conditions: Medium grass 
  0 – 0.7 Soft, brown SILT, with trace to some roots; moist. (topsoil) 
  0.7 – 8 Medium stiff brown silt with trace clay; moist. 
   6 feet becomes wet with slow seepage. 
   
   Infiltration test at 2.5 feet. 
 

Gentec l i .So lu t ions I n c i



Exploration Depth, ft Moisture Content

B-1 2.0 33%

B-1 4.0 29%

B-2 2.0 30%

B-2 4.0 30%

B-2 6.0 33%

MOISTURE CONTENTS          
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Suite 142, Sherwood, OR 97140
Technical Memorand
To: Tom Sisul, Sisul Engineering
From: Michael Ard, PE
Date: January 25, 2019
Re: 16362 Hiram Avenue-Transportation Analysis Letter

This memorandum is written to provide information related to a proposed five-lot residential development
to be located at 16362 Hiram Avenue in Oregon City, Oregon. Based on the nature and scale of the
development the city requires a Transportation Analysis Letter (TAL). The required contents of the letter
are described in the city’s Guidelines for Transportation Impact Analyses,Section 5.0. Each of the required
elements is addressed herein.

SITE LOCATION AND PROJECT DESCRIPTION

The subject property is on the east side of Hiram Avenue opposite Gain Street in Oregon City. The site is
currently developed with one single-family home, which will remain in place. The existing home currently
takes access via a driveway on Hiram Avenue.Under the proposed development plan, the existing driveway
will be closed and all five lots within the site will take access via a new roadway intersecting Hiram Avenue
and dividing the subject property.

Hiram Avenue is classified by Oregon City as a Local Street. It accommodates two-way traffic with no
centerline stripingand has a statutory residential speed limit of 25 mph.Thereare currently no curbs, gutters
or sidewalks on either side of the roadway. Some on-street parking is available where sufficient shoulder
width is provided.

Gain Street is also classified by Oregon City as a Local Street. It has a gravel surface that accommodates
two-way traffic and has a statutory residential speed limit of 25 mph.

The proposed development will include four new lots for single-family homes. The existing single-family
home located in the southwest comer of the site will remain in place. An aerial image showing the site
location is provide on the following page. A site plan showing the proposed development as well as the
locations of proposed site access is included in the attached technical appendix.
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Aerial view of project site (image from Google Earth)

TRIP GENERATION

The trip generation estimate for the proposed use was prepared using data from the Trip Generation
Manual,WhEdition, published by the Institute of Transportation Engineers. Trip generation was calculated
using the published trip rates for ITE land use code 210, Single-Family Detached Housing. The calculations
are based on the number of dwelling units.

Based on the analysis, the proposed residential development is projected to generate 3 new trips during the
morning peak hour, 4 trips during the evening peak hour, and 38 new daily trips.

A summary of the trip generation calculations is provided in the table on the following page. A detailed trip
generation calculation worksheet is also included in the attached technical appendix.
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16362 Hiram Avenue: Trip Generation Calculation Summary

Morning Peak Hour
In Out Total

Evening Peak Hour
In Out Total

Daily
Total

4 Additional Single-Family Homes 2 3 3 4 38

DRIVEWAV WIDTH STANDA RDS

Oregon City Municipal Code Section 12.04.025 requires that driveways serving single or two-family
dwellings with a one-car garage/parking space must have a width of at least 10 feet and no more than 12
feet. Driveways serving a two-car garage/parking space must have a width of at least 12 feet and no more
than 24 feet. Driveways serving a three-car garage/parking space must have a width of at least 18 feet and
no more than 30 feet.

The proposed driveways on the new street will each have a paved width of 12 feet. The proposed
driveways are therefore appropriately sized to serve either one or two garage/parking spaced per lot.

INTERSECTION AND DRIVEWAY SPACING STANDARDS

For local streets such as the proposed new street, Oregon City Municipal Code Section 12.04.190 requires
that public streets be either aligned with existing streets or offset from the centerline by no more than 5
feet provided that the offset will not pose a safety hazard in the judgment of the City Engineer. In this
instance, due to a significant conflict between the existing home on the subject property and the existing
alignment of Gain Street, as well as the need for the new roadway to efficiently serve the lots within the
development and the city’s desire to serve future connectivity for lots beyond the subject parcel, it is
necessary to seek a modification to this standard to allow an offset of approximately 25 feet. A more
detailed explanation of the reasons for this request as well as an examination of the potential safety and
operational impacts of approval of the requested modification is provided in the “Proposed
Modifications” section on page 6.

Additionally, a minimum spacing of 25 feet is required along the new roadway between Hiram Avenue
and any private driveway serving a use other than a one- or two-family dwelling. In this instance, all
driveways on the new local street will serve single-family homes. Accordingly, there is no applicable
minimum spacing between driveways. Since all proposed driveways are spaced more than 25 feet from
Hiram Avenue, the proposed points of access meet the applicable Oregon City spacing standards.

.
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INTERSECTION SIGHT DISTANCE

The proposed development includes a new street which will intersect Hiram Avenue. In order to verify
that the resulting new intersection on Hiram Avenue can operate safely, intersection sight distance was
evaluated for the proposed access location. Based on the statutory residential speed limit of 25 mph on
Hiram Avenue, a minimum of 280 feet of intersection sight distance is required in each direction.

In accordance with the methods described in A Policy on Geometric Design of Highways and Streets, 6th

Edition, published by the American Association of State Highway and Transportation Officials
(AASHTO), intersection sight distance was measured from a position 15 feet behind the edge of the
roadway at an elevation 3.5 feet above the proposed driveway surface to an oncoming driver’s eye
position 3.5 feet above the surface of the oncoming driver’s lane. Based on the measurements, the
available intersection sight distance in each direction will be in excess of 300 feet at the proposed access
location. Accordingly, adequate intersection sight distance is available, and no sight distance mitigations
are necessary or recommended.

SAFETY

In addition to ensuring that adequate sight lines are available for safe and efficient operation of motor
vehicles, the proposed site plan and surrounding infrastructure were examined to determine whether they
are capable of safely accommodating pedestrian and bicycle traffic.

The proposed development includes construction of sidewalks along the site frontage on Hiram Avenue
as well as on both sides of the proposed new street serving the property. Traffic volumes and speeds on
the new roadway are projected to be very low due to the short length of the roadway, the presence of a 90-
degree turn, and the low number of residential units accessed via the roadway. Based on these factors, no
safety concerns were identified in conjunction with the proposed new street.

Hiram Avenue is an existing narrow, local residential street without sidewalks or bike lanes. It has a
statutory residential speed limit of 25 mph, no centerline striping, and carries relatively low volumes of
traffic at low speeds. It also has a relatively short length, providing a connection between Holcomb
Boulevard and S Cleveland Street, a distance of approximately one quarter mile. Under existing
conditions, pedestrians and people riding bicycles must share the roadway with motorized vehicle traffic.
Due to the low volume of traffic on the roadway, people are able to walk or bicycle within the paved
roadway surface while occasional vehicles traveling along the roadway can cross to the other side as
needed to avoid conflicts with other road users. An alternative walking route is also available along Front
Avenue, approximately 400 feet west of Hiram Avenue, where sidewalks are in place along the west side
of the roadway.
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For the subject property’s frontage on Hiram Avenue, the new sidewalks will provide a safe travel path
for pedestrians in the form of a sidewalk that is physically separated from Hiram Avenue by a curb and
vegetated swale with street trees. This improvement will benefit both the proposed development and the
existing users of the roadway. For the remainder of the length of Hiram Avenue, it is anticipated that all
modes will continue to share the roadway.

In addition to examination of the existing and proposed facilities for all modes, crash history was
examined for the existing segment of Hiram Avenue between Holcomb Boulevard and S Cleveland
Street. The crash data was obtained from the Oregon Department of Transportation’s Crash Analysis and
Reporting Unit for the most recent five years for which data is available. Based on the data, there was
only one reported crash during the five-year analysis period. The crash actually occurred on Holcomb
Boulevard as a driver that stopped to make an eastbound left-turn onto Hiram Avenue was struck by a
following vehicle. The crash resulted in a “possible injury/complaint of pain” to one person. There were
no reported incidents involving motor vehicle traffic, pedestrians or people riding bicycles along Hiram
Avenue itself.

Based on the safety analysis, no significant safety concerns were identified, and no specific mitigations
are recommended.

TRANSPORTATION SYSTEM PLAN COMPLIANCE

The city’s Transportation System Plan includes references to two planned projects in the site vicinity.
Neither of the two projects is currently included in the “likely to be funded” project list. The projects are
as follows:

• FF2-Front Avenue Family Friendly Route - Add sidewalks on both sides of the street from
Forsythe Road to Holcomb Boulevard

• FF3-Cleveland Street Family Friendly Route-Add sidewalks on both sides of the street from
Apperson Boulevard to Swan Avenue

Although these future projects may improve pedestrian connectivity in the site vicinity, neither will have
impacts directly on Hiram Avenue, and neither will directly abut the proposed development site.

The city’s standard cross-section for Local streets such as Hiram Avenue includes a 32-foot paved
roadway within a 54-foot right-of-way width. On each side of the roadway, it requires 16 feet of
pavement, 5.5 feet of curb and tree well, a 5-foot sidewalk, and a 6-inch wide public access strip. The
proposed development includes public improvements that match the required cross-section for the half
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street. As such, the proposed cross-section on Hiram Avenue complies with the requirements of Oregon
City’s Transportation System Plan.

The proposed cross-section for the new street serving the proposed subdivision has a 40-foot right-of-way
with five-foot curb-tight sidewalks on each side of the roadway. This proposed “skinny street” design
results primarily from the city’s request that the primary site access, which was previously envisioned as a
private access serving multiple residences, be converted to a public street to allow for a future public
connection to adjacent properties.

PROPOSED MODIFICATIONS

The proposed development includes two design elements that will require modifications to the city’s
design standards. Both relate to the design of the new public street which will serve as the point of access
for the homes within the subject property.

As originally conceived, a shared, private access driveway serving the five lots within the site would have
been required to have a minimum access spacing of 25 feet from public intersections or other driveways
that serve more than two homes. This minimum spacing was achievable while maintaining the existing
home on a lot within the subject property. The private driveway could also be constructed with a narrower
cross-section than the one required for public streets under Oregon City Municipal Code Section
12.04.180.

Based on conversations with city staff, this original vision for the site was modified to facilitate the
broader goals of the city. Specifically, the city desired a public street connection that would allow for
future connection to future lots south of the subject property, as shown in the preliminary Neighborhood
Circulation Plan included in the attached technical appendix. However, upon conversion of the private
driveway to a public street the additional standards for roadway alignment and cross-section design
become significant concerns for site development. If the existing alignment of Gain Street west of Hiram
Avenue were extended into the site, the new public street would pass through the existing home on the
property, resulting in significant impacts and costs. In order to meet the connectivity goals of the city
while preserving the existing home on the subject property and providing appropriate access for the new
proposed lots, an alternative design was prepared which includes an offset of slightly over 25 feet from
the existing Gain Street alignment and a narrower public street within a 40-foot right-of-way.

Generally, narrow streets can safely and efficiently serve low volumes of local street traffic, particularly
where they will operate as dead-end streets. The State of Oregon even prepared a handbook entitled
“Neighborhood Street Design Guidelines-An Oregon Guide to Reducing Street Widths” to promote
narrower residential street cross-sections due to the operational, safety and livability benefits of skinny
streets. Accordingly, there are no significant safety or operational concerns anticipated upon approval of
the narrowed street. However, since offset intersections may result in operational and safety impacts as
compared to aligned streets, a detailed examination was undertaken for the proposed site plan.
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Offset Intersection Safety

In general, transportation engineers typically seek to limit the number of points of conflict along
roadways. Such limitations are most critical for high-volume and high-speed facilities, which are typically
designated as Arterial streets. This limitation serves to promote mobility, while restricting access to
properties. At the other end of the street classification spectrum, Local streets are primarily intended to
provide access to individual properties, at the expense of mobility. Accordingly, restricting the number of
points of access is far less critical on these roadways. In this instance, all roadways impacted by the
proposed modification to the intersection spacing standard are low-speed, low-volume local streets. As
such, limitation of the number of points of access is far less critical at this location than it would be within
a different neighborhood context.

Although reducing the number of intersections along a roadway generally results in reducing the number
of points of conflict, an exception occurs when examining the difference between conflicts at aligned
four-way intersections and offset T-intersections. A typical aligned four-way intersection has 32 conflict
points, including 16 merging/diverging conflicts and 16 crossing conflicts. A typical pair of T-
intersections has just 18 conflict points, with 12 merging/diverging conflicts and 6 crossing conflicts.
Accordingly, a pair of closely-spaced T-intersections actually reduces the number of conflict points on a
roadway as compared to an aligned intersection. This reduction in conflict points is also reflected in crash
data, where closely-spaced T-intersections generally are found to have lower crash rates than comparable
four-way intersections. The potential safety benefits of offset T-intersections can only be fully realized at
locations where sight lines between potentially conflicting approaches are favorable, and the intersection
alignments do not give rise to significant operational concerns that may precipitate unexpected conflicts.
In this instance, the sight lines from the proposed new roadway along Hiram Avenue and to the offset
approach of Gain Street are very favorable, so sight lines are not projected to become a safety concern.
Operation of the proposed offset intersections is discussed in detail below.

Offset Intersection Operations

In addition to consideration of the potential safety impacts of offset T-intersections, it is appropriate to
consider how the intersections will function, and whether conflicts between closely-spaced intersections
may lead to undesirable conflicts.
The primary operational concern that can arise at closely-spaced T-intersections is one of “binding”. This
can occur when two vehicles approach simultaneously on the opposing major (through) street approaches,
with both intending to turn left onto the minor streets. If the paths of these left-turning vehicles cross, it
can create a conflict in which each vehicle is obstructed either by the opposing turning vehicle or by
vehicles queuing behind the turning vehicle while waiting for it to complete its turn. This type of conflict
only arises at intersections where the offset would require a through vehicle traveling on the minor street
to turn right, then left in order to continue traveling along the minor street after crossing the through
street.
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Notably, the proposed intersection alignment is in the opposite direction and cannot result in this type of
conflict. Also notable is that this type of conflict is typically not severe in very low volume environments
where simultaneous left turns do not regularly occur. The existing offset T-intersection at Front Avenue
and Gain Street is an example of an offset T-intersection with the offset in the direction that can cause
binding; however given the low volumes of traffic on the roadway it does not appear that this potential
conflict has been problematic, and the crash history for that intersection is also not indicative of any
significant safety concerns, with no reported crashes during the most recent 10 years for which data is
available.

In addition to the potential for binding conflicts, offset T-intersections with the opposite alignment (such
as the one proposed) can give rise to conflicts between vehicles turning left from the minor-street
approaches simultaneously. In this instance, since the minor-street approaches will operate under stop
control and sight lines are favorable, the opposing drivers will have the ability to see the potential for
conflicts before they arise and wait for a safe opportunity to turn. Since following vehicles must also stop
prior to entering Hiram Avenue, following queues would not be expected to result in additional conflicts
for these approach directions.

In addition to the potential for conflicts, adding new intersections along a roadway results in an increase
in the number of locations where vehicles may slow or stop to turn. This increase typically results in very
slight decreases in the capacity of the roadway and the speed of traffic on the roadway. In this instance,
since the roadway is intended as a low-speed facility and is operating far within capacity, these slight
operational impacts would be both negligible and acceptable.

Based on the detailed analysis, the proposed offset T-intersection would not be projected to result in any
significant safety or operational concerns and may result in a slight benefit to safety by reducing the total
number of conflict points as compared to an aligned intersection. Accordingly, the city may consider
granting a modification to allow the proposed intersection alignment.
Modification Approval Criteria

Oregon City Municipal Code lays out several criteria which must be satisfied in order to grant a
modification. Each of these criteria is listed below, with a response following.

A. The modification meets the intent of the standard;

The intent of the access spacing and roadway cross-section standards is to provide a safe and efficient
public street network. Based on the analysis, the proposed plan will accomplish this goal. Accordingly,
this requirement is met.

B. The modification provides safe and efficient movement of pedestrians, motor vehicles, bicycles
and freight;

The operational and safety impacts of the proposed offset T-intersection for motor vehicle traffic were
discussed in detail previously. There are also no significant impacts to operations or safety for
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pedestrians, bicycles and freight since sight lines are favorable for all road users. The proposed cross-
section of the new street is intended to enhance safety and livability for the residents of the subject
property and can safely and efficiently accommodate all road users. Accordingly, this requirement is also
met.

C. The modification is consistent with an adopted plan; and

The proposed modifications assist in accomplishing the goals of the city’s adopted Transportation System
Plan. Specifically, the proposed offset intersection and reduced street width are projected to preserve and
enhance safety in the site vicinity for all road users and allow for increased future connectivity (as
requested by city staff). This requirement is therefore also met.

D. The modification is complementary with a surrounding street design

In this instance, the existing street network surrounding the project site has numerous examples of offset
T-intersections that have been operating acceptably for many years. These include Front Avenue at Gain
Street, Front Avenue at Cleveland Street, and Gain Street at B Street/Harley Avenue. The intersection of
Fliram Avenue at Clear Street approximately 300 feet to the north of the proposed access also forms an
offset T-intersection with the private driveway that serves three homes on the east side of Hiram Avenue.
Many of the existing streets in the site vicinity are also narrow streets that limit speeds and discourage
through traffic, similar to the proposed cross-section of the new street. The proposed design echoes the
existing designs of numerous streets and intersections in the site vicinity while providing enhancements
that make the design superior to the similar existing facilities such as sidewalks and having an offset
direction that is optimal for safe and efficient operation. The proposed modifications therefore comply
with this requirement.

Based on the detailed examination of the code requirements for modifications, the city can grant the
requested modifications. This approval will benefit the city and the surrounding community by allowing
for the requested public street connectivity across the subject property.
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CONCLUSIONS

The proposed development will generate traffic volumes that are below the threshold at which a full
traffic impact study is required by Oregon City. Since the added traffic volumes are minimal, no
significant operational impacts are anticipated in conjunction with the proposed development.

The proposed driveways will meet Oregon City’s standards for driveway width and access spacing.

Based on the intersection sight distance analysis, the proposed new intersection on Hiram Avenue at the
site access will have adequate sight distance per AASHTO standards to allow for safe and efficient
operation.

Based on the safety analysis, there are no significant safety issues apparent which would require further
safety mitigation.

Having reviewed the City’s Transportation System Plan standards, the proposed development plan
complies with the applicable standards.
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Trip Generation Calculation Worksheet

Land Use Description: Single-Family Detached Housing
ITE Land Use Code: 210

Independent Variable: Dwelling Units
Quantity: 4 Dwelling Units

Summary of ITE Trip Generation Data

AM Peak Hour of Adjacent Street Traffic
0.74 trips per dwelling unit

25% Entering 75% Exiting
Trip Rate:
Directional Distribution:

PM Peak Hour of Adjacent Street Traffic
0.99 trips per dwelling unit

63% Entering
Trip Rate:
Directional Distribution: 37% Exiting

Total Weekday Traffic
Trip Rate:
Directional Distribution:

9.44 trips per dwelling unit
50% Entering 50% Exiting

Site Trip Generation Calculations

4 Dwelling Units
Entering Exiting Total

AM Peak Hour 1 2 3
PM Peak Hour 3 41
Weekday 19 19 38

Data Source:Trip Generation Manual,10th Edition , Institute of Transportation Engineers, 2017
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URBAN NON-SYSTEM CRASH LISTING

HIRAM AVE and Intersectional Crashes at HIRAM AVE, City of Oregon City, Clackamas County, 01/01/2013 to 12/31/2017
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TRANSPORTATION DATA SECTION
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Disclaimer. The Information contained In this re,port is compiled from individual driver and police crash reports submitted to the Oregon Department of Transportation as required in ORS 811.720. The Crash Analysis and Reporting Unit is committed to providing the highest quality crash data to customers However,
, the Crash Analysis and Reporting Unit can not guarantee that all qualifying crashes are represented nor can assurances be made that all details pertaining to a single crash are accurate. Note: Legislative changes to DMV's vehicle crash reporting requirement, effective 01/0
inclusion In the Statewide Crash Data File.
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TRANSPORTATION DEVELOPMENT DIVISION

CRASH ANAYLYSIS AND REPORTING UNIT

URBAN MON-SYSTEM CRASH LISTING

FRONT AVE at GAIN ST, City of Oragon City, ClackaakaB County, 01/01/2008 to 12/31/2017

OREGON.. DEPARTMENT OF TRANSPORTATION Page: 1CDS380
01/25/2019 TRANSPORTATION DATA SECTION

CITY OF OREGON CITY, CLACKAMAS COUNTY
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Disclaimer The Information contained in this report is compiled from individual driver and police crash reports submitted to the Oregon Department of Transportation as required in ORS 811.720. The Crash Analysis and Reporting Unit Is committed to providing the highest quality crash data to customers. However,
the responsibility of the individual driver, the Crash Analysis and Reporting Unit can not guarantee that all qualifying crashes are represented nor can assurances be made that all details pertaining to a single crash are accurate. Note: Legislative changes to DMVs vehicle crash reporting requirement, effective 01/0
damage only crashes being eligible for inclusion In die Statewide Crash Data File.
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Technical Memorand
To: Tom Sisul, Sisul Engineering
From: Michael Ard, PE
Date: January 25, 2019
Re: 16362 Hiram Avenue-Transportation Analysis Letter

This memorandum is written to provide information related to a proposed five-lot residential development
to be located at 16362 Hiram Avenue in Oregon City, Oregon. Based on the nature and scale of the
development the city requires a Transportation Analysis Letter (TAL). The required contents of the letter
are described in the city’s Guidelines for Transportation Impact Analyses,Section 5.0. Each of the required
elements is addressed herein.

SITE LOCATION AND PROJECT DESCRIPTION

The subject property is on the east side of Hiram Avenue opposite Gain Street in Oregon City. The site is
currently developed with one single-family home, which will remain in place. The existing home currently
takes access via a driveway on Hiram Avenue.Under the proposed development plan, the existing driveway
will be closed and all five lots within the site will take access via a new roadway intersecting Hiram Avenue
and dividing the subject property.

Hiram Avenue is classified by Oregon City as a Local Street. It accommodates two-way traffic with no
centerline stripingand has a statutory residential speed limit of 25 mph.Thereare currently no curbs, gutters
or sidewalks on either side of the roadway. Some on-street parking is available where sufficient shoulder
width is provided.

Gain Street is also classified by Oregon City as a Local Street. It has a gravel surface that accommodates
two-way traffic and has a statutory residential speed limit of 25 mph.

The proposed development will include four new lots for single-family homes. The existing single-family
home located in the southwest comer of the site will remain in place. An aerial image showing the site
location is provide on the following page. A site plan showing the proposed development as well as the
locations of proposed site access is included in the attached technical appendix.
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Aerial view of project site (image from Google Earth)

TRIP GENERATION

The trip generation estimate for the proposed use was prepared using data from the Trip Generation
Manual,WhEdition, published by the Institute of Transportation Engineers. Trip generation was calculated
using the published trip rates for ITE land use code 210, Single-Family Detached Housing. The calculations
are based on the number of dwelling units.

Based on the analysis, the proposed residential development is projected to generate 3 new trips during the
morning peak hour, 4 trips during the evening peak hour, and 38 new daily trips.

A summary of the trip generation calculations is provided in the table on the following page. A detailed trip
generation calculation worksheet is also included in the attached technical appendix.
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16362 Hiram Avenue: Trip Generation Calculation Summary

Morning Peak Hour
In Out Total

Evening Peak Hour
In Out Total

Daily
Total

4 Additional Single-Family Homes 2 3 3 4 38

DRIVEWAV WIDTH STANDA RDS

Oregon City Municipal Code Section 12.04.025 requires that driveways serving single or two-family
dwellings with a one-car garage/parking space must have a width of at least 10 feet and no more than 12
feet. Driveways serving a two-car garage/parking space must have a width of at least 12 feet and no more
than 24 feet. Driveways serving a three-car garage/parking space must have a width of at least 18 feet and
no more than 30 feet.

The proposed driveways on the new street will each have a paved width of 12 feet. The proposed
driveways are therefore appropriately sized to serve either one or two garage/parking spaced per lot.

INTERSECTION AND DRIVEWAY SPACING STANDARDS

For local streets such as the proposed new street, Oregon City Municipal Code Section 12.04.190 requires
that public streets be either aligned with existing streets or offset from the centerline by no more than 5
feet provided that the offset will not pose a safety hazard in the judgment of the City Engineer. In this
instance, due to a significant conflict between the existing home on the subject property and the existing
alignment of Gain Street, as well as the need for the new roadway to efficiently serve the lots within the
development and the city’s desire to serve future connectivity for lots beyond the subject parcel, it is
necessary to seek a modification to this standard to allow an offset of approximately 25 feet. A more
detailed explanation of the reasons for this request as well as an examination of the potential safety and
operational impacts of approval of the requested modification is provided in the “Proposed
Modifications” section on page 6.

Additionally, a minimum spacing of 25 feet is required along the new roadway between Hiram Avenue
and any private driveway serving a use other than a one- or two-family dwelling. In this instance, all
driveways on the new local street will serve single-family homes. Accordingly, there is no applicable
minimum spacing between driveways. Since all proposed driveways are spaced more than 25 feet from
Hiram Avenue, the proposed points of access meet the applicable Oregon City spacing standards.

.
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INTERSECTION SIGHT DISTANCE

The proposed development includes a new street which will intersect Hiram Avenue. In order to verify
that the resulting new intersection on Hiram Avenue can operate safely, intersection sight distance was
evaluated for the proposed access location. Based on the statutory residential speed limit of 25 mph on
Hiram Avenue, a minimum of 280 feet of intersection sight distance is required in each direction.

In accordance with the methods described in A Policy on Geometric Design of Highways and Streets, 6th

Edition, published by the American Association of State Highway and Transportation Officials
(AASHTO), intersection sight distance was measured from a position 15 feet behind the edge of the
roadway at an elevation 3.5 feet above the proposed driveway surface to an oncoming driver’s eye
position 3.5 feet above the surface of the oncoming driver’s lane. Based on the measurements, the
available intersection sight distance in each direction will be in excess of 300 feet at the proposed access
location. Accordingly, adequate intersection sight distance is available, and no sight distance mitigations
are necessary or recommended.

SAFETY

In addition to ensuring that adequate sight lines are available for safe and efficient operation of motor
vehicles, the proposed site plan and surrounding infrastructure were examined to determine whether they
are capable of safely accommodating pedestrian and bicycle traffic.

The proposed development includes construction of sidewalks along the site frontage on Hiram Avenue
as well as on both sides of the proposed new street serving the property. Traffic volumes and speeds on
the new roadway are projected to be very low due to the short length of the roadway, the presence of a 90-
degree turn, and the low number of residential units accessed via the roadway. Based on these factors, no
safety concerns were identified in conjunction with the proposed new street.

Hiram Avenue is an existing narrow, local residential street without sidewalks or bike lanes. It has a
statutory residential speed limit of 25 mph, no centerline striping, and carries relatively low volumes of
traffic at low speeds. It also has a relatively short length, providing a connection between Holcomb
Boulevard and S Cleveland Street, a distance of approximately one quarter mile. Under existing
conditions, pedestrians and people riding bicycles must share the roadway with motorized vehicle traffic.
Due to the low volume of traffic on the roadway, people are able to walk or bicycle within the paved
roadway surface while occasional vehicles traveling along the roadway can cross to the other side as
needed to avoid conflicts with other road users. An alternative walking route is also available along Front
Avenue, approximately 400 feet west of Hiram Avenue, where sidewalks are in place along the west side
of the roadway.
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For the subject property’s frontage on Hiram Avenue, the new sidewalks will provide a safe travel path
for pedestrians in the form of a sidewalk that is physically separated from Hiram Avenue by a curb and
vegetated swale with street trees. This improvement will benefit both the proposed development and the
existing users of the roadway. For the remainder of the length of Hiram Avenue, it is anticipated that all
modes will continue to share the roadway.

In addition to examination of the existing and proposed facilities for all modes, crash history was
examined for the existing segment of Hiram Avenue between Holcomb Boulevard and S Cleveland
Street. The crash data was obtained from the Oregon Department of Transportation’s Crash Analysis and
Reporting Unit for the most recent five years for which data is available. Based on the data, there was
only one reported crash during the five-year analysis period. The crash actually occurred on Holcomb
Boulevard as a driver that stopped to make an eastbound left-turn onto Hiram Avenue was struck by a
following vehicle. The crash resulted in a “possible injury/complaint of pain” to one person. There were
no reported incidents involving motor vehicle traffic, pedestrians or people riding bicycles along Hiram
Avenue itself.

Based on the safety analysis, no significant safety concerns were identified, and no specific mitigations
are recommended.

TRANSPORTATION SYSTEM PLAN COMPLIANCE

The city’s Transportation System Plan includes references to two planned projects in the site vicinity.
Neither of the two projects is currently included in the “likely to be funded” project list. The projects are
as follows:

• FF2-Front Avenue Family Friendly Route - Add sidewalks on both sides of the street from
Forsythe Road to Holcomb Boulevard

• FF3-Cleveland Street Family Friendly Route-Add sidewalks on both sides of the street from
Apperson Boulevard to Swan Avenue

Although these future projects may improve pedestrian connectivity in the site vicinity, neither will have
impacts directly on Hiram Avenue, and neither will directly abut the proposed development site.

The city’s standard cross-section for Local streets such as Hiram Avenue includes a 32-foot paved
roadway within a 54-foot right-of-way width. On each side of the roadway, it requires 16 feet of
pavement, 5.5 feet of curb and tree well, a 5-foot sidewalk, and a 6-inch wide public access strip. The
proposed development includes public improvements that match the required cross-section for the half
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street. As such, the proposed cross-section on Hiram Avenue complies with the requirements of Oregon
City’s Transportation System Plan.

The proposed cross-section for the new street serving the proposed subdivision has a 40-foot right-of-way
with five-foot curb-tight sidewalks on each side of the roadway. This proposed “skinny street” design
results primarily from the city’s request that the primary site access, which was previously envisioned as a
private access serving multiple residences, be converted to a public street to allow for a future public
connection to adjacent properties.

PROPOSED MODIFICATIONS

The proposed development includes two design elements that will require modifications to the city’s
design standards. Both relate to the design of the new public street which will serve as the point of access
for the homes within the subject property.

As originally conceived, a shared, private access driveway serving the five lots within the site would have
been required to have a minimum access spacing of 25 feet from public intersections or other driveways
that serve more than two homes. This minimum spacing was achievable while maintaining the existing
home on a lot within the subject property. The private driveway could also be constructed with a narrower
cross-section than the one required for public streets under Oregon City Municipal Code Section
12.04.180.

Based on conversations with city staff, this original vision for the site was modified to facilitate the
broader goals of the city. Specifically, the city desired a public street connection that would allow for
future connection to future lots south of the subject property, as shown in the preliminary Neighborhood
Circulation Plan included in the attached technical appendix. However, upon conversion of the private
driveway to a public street the additional standards for roadway alignment and cross-section design
become significant concerns for site development. If the existing alignment of Gain Street west of Hiram
Avenue were extended into the site, the new public street would pass through the existing home on the
property, resulting in significant impacts and costs. In order to meet the connectivity goals of the city
while preserving the existing home on the subject property and providing appropriate access for the new
proposed lots, an alternative design was prepared which includes an offset of slightly over 25 feet from
the existing Gain Street alignment and a narrower public street within a 40-foot right-of-way.

Generally, narrow streets can safely and efficiently serve low volumes of local street traffic, particularly
where they will operate as dead-end streets. The State of Oregon even prepared a handbook entitled
“Neighborhood Street Design Guidelines-An Oregon Guide to Reducing Street Widths” to promote
narrower residential street cross-sections due to the operational, safety and livability benefits of skinny
streets. Accordingly, there are no significant safety or operational concerns anticipated upon approval of
the narrowed street. However, since offset intersections may result in operational and safety impacts as
compared to aligned streets, a detailed examination was undertaken for the proposed site plan.
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Offset Intersection Safety

In general, transportation engineers typically seek to limit the number of points of conflict along
roadways. Such limitations are most critical for high-volume and high-speed facilities, which are typically
designated as Arterial streets. This limitation serves to promote mobility, while restricting access to
properties. At the other end of the street classification spectrum, Local streets are primarily intended to
provide access to individual properties, at the expense of mobility. Accordingly, restricting the number of
points of access is far less critical on these roadways. In this instance, all roadways impacted by the
proposed modification to the intersection spacing standard are low-speed, low-volume local streets. As
such, limitation of the number of points of access is far less critical at this location than it would be within
a different neighborhood context.

Although reducing the number of intersections along a roadway generally results in reducing the number
of points of conflict, an exception occurs when examining the difference between conflicts at aligned
four-way intersections and offset T-intersections. A typical aligned four-way intersection has 32 conflict
points, including 16 merging/diverging conflicts and 16 crossing conflicts. A typical pair of T-
intersections has just 18 conflict points, with 12 merging/diverging conflicts and 6 crossing conflicts.
Accordingly, a pair of closely-spaced T-intersections actually reduces the number of conflict points on a
roadway as compared to an aligned intersection. This reduction in conflict points is also reflected in crash
data, where closely-spaced T-intersections generally are found to have lower crash rates than comparable
four-way intersections. The potential safety benefits of offset T-intersections can only be fully realized at
locations where sight lines between potentially conflicting approaches are favorable, and the intersection
alignments do not give rise to significant operational concerns that may precipitate unexpected conflicts.
In this instance, the sight lines from the proposed new roadway along Hiram Avenue and to the offset
approach of Gain Street are very favorable, so sight lines are not projected to become a safety concern.
Operation of the proposed offset intersections is discussed in detail below.

Offset Intersection Operations

In addition to consideration of the potential safety impacts of offset T-intersections, it is appropriate to
consider how the intersections will function, and whether conflicts between closely-spaced intersections
may lead to undesirable conflicts.
The primary operational concern that can arise at closely-spaced T-intersections is one of “binding”. This
can occur when two vehicles approach simultaneously on the opposing major (through) street approaches,
with both intending to turn left onto the minor streets. If the paths of these left-turning vehicles cross, it
can create a conflict in which each vehicle is obstructed either by the opposing turning vehicle or by
vehicles queuing behind the turning vehicle while waiting for it to complete its turn. This type of conflict
only arises at intersections where the offset would require a through vehicle traveling on the minor street
to turn right, then left in order to continue traveling along the minor street after crossing the through
street.
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Notably, the proposed intersection alignment is in the opposite direction and cannot result in this type of
conflict. Also notable is that this type of conflict is typically not severe in very low volume environments
where simultaneous left turns do not regularly occur. The existing offset T-intersection at Front Avenue
and Gain Street is an example of an offset T-intersection with the offset in the direction that can cause
binding; however given the low volumes of traffic on the roadway it does not appear that this potential
conflict has been problematic, and the crash history for that intersection is also not indicative of any
significant safety concerns, with no reported crashes during the most recent 10 years for which data is
available.

In addition to the potential for binding conflicts, offset T-intersections with the opposite alignment (such
as the one proposed) can give rise to conflicts between vehicles turning left from the minor-street
approaches simultaneously. In this instance, since the minor-street approaches will operate under stop
control and sight lines are favorable, the opposing drivers will have the ability to see the potential for
conflicts before they arise and wait for a safe opportunity to turn. Since following vehicles must also stop
prior to entering Hiram Avenue, following queues would not be expected to result in additional conflicts
for these approach directions.

In addition to the potential for conflicts, adding new intersections along a roadway results in an increase
in the number of locations where vehicles may slow or stop to turn. This increase typically results in very
slight decreases in the capacity of the roadway and the speed of traffic on the roadway. In this instance,
since the roadway is intended as a low-speed facility and is operating far within capacity, these slight
operational impacts would be both negligible and acceptable.

Based on the detailed analysis, the proposed offset T-intersection would not be projected to result in any
significant safety or operational concerns and may result in a slight benefit to safety by reducing the total
number of conflict points as compared to an aligned intersection. Accordingly, the city may consider
granting a modification to allow the proposed intersection alignment.
Modification Approval Criteria

Oregon City Municipal Code lays out several criteria which must be satisfied in order to grant a
modification. Each of these criteria is listed below, with a response following.

A. The modification meets the intent of the standard;

The intent of the access spacing and roadway cross-section standards is to provide a safe and efficient
public street network. Based on the analysis, the proposed plan will accomplish this goal. Accordingly,
this requirement is met.

B. The modification provides safe and efficient movement of pedestrians, motor vehicles, bicycles
and freight;

The operational and safety impacts of the proposed offset T-intersection for motor vehicle traffic were
discussed in detail previously. There are also no significant impacts to operations or safety for
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pedestrians, bicycles and freight since sight lines are favorable for all road users. The proposed cross-
section of the new street is intended to enhance safety and livability for the residents of the subject
property and can safely and efficiently accommodate all road users. Accordingly, this requirement is also
met.

C. The modification is consistent with an adopted plan; and

The proposed modifications assist in accomplishing the goals of the city’s adopted Transportation System
Plan. Specifically, the proposed offset intersection and reduced street width are projected to preserve and
enhance safety in the site vicinity for all road users and allow for increased future connectivity (as
requested by city staff). This requirement is therefore also met.

D. The modification is complementary with a surrounding street design

In this instance, the existing street network surrounding the project site has numerous examples of offset
T-intersections that have been operating acceptably for many years. These include Front Avenue at Gain
Street, Front Avenue at Cleveland Street, and Gain Street at B Street/Harley Avenue. The intersection of
Fliram Avenue at Clear Street approximately 300 feet to the north of the proposed access also forms an
offset T-intersection with the private driveway that serves three homes on the east side of Hiram Avenue.
Many of the existing streets in the site vicinity are also narrow streets that limit speeds and discourage
through traffic, similar to the proposed cross-section of the new street. The proposed design echoes the
existing designs of numerous streets and intersections in the site vicinity while providing enhancements
that make the design superior to the similar existing facilities such as sidewalks and having an offset
direction that is optimal for safe and efficient operation. The proposed modifications therefore comply
with this requirement.

Based on the detailed examination of the code requirements for modifications, the city can grant the
requested modifications. This approval will benefit the city and the surrounding community by allowing
for the requested public street connectivity across the subject property.
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CONCLUSIONS

The proposed development will generate traffic volumes that are below the threshold at which a full
traffic impact study is required by Oregon City. Since the added traffic volumes are minimal, no
significant operational impacts are anticipated in conjunction with the proposed development.

The proposed driveways will meet Oregon City’s standards for driveway width and access spacing.

Based on the intersection sight distance analysis, the proposed new intersection on Hiram Avenue at the
site access will have adequate sight distance per AASHTO standards to allow for safe and efficient
operation.

Based on the safety analysis, there are no significant safety issues apparent which would require further
safety mitigation.

Having reviewed the City’s Transportation System Plan standards, the proposed development plan
complies with the applicable standards.
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Trip Generation Calculation Worksheet

Land Use Description: Single-Family Detached Housing
ITE Land Use Code: 210

Independent Variable: Dwelling Units
Quantity: 4 Dwelling Units

Summary of ITE Trip Generation Data

AM Peak Hour of Adjacent Street Traffic
0.74 trips per dwelling unit

25% Entering 75% Exiting
Trip Rate:
Directional Distribution:

PM Peak Hour of Adjacent Street Traffic
0.99 trips per dwelling unit

63% Entering
Trip Rate:
Directional Distribution: 37% Exiting

Total Weekday Traffic
Trip Rate:
Directional Distribution:

9.44 trips per dwelling unit
50% Entering 50% Exiting

Site Trip Generation Calculations

4 Dwelling Units
Entering Exiting Total

AM Peak Hour 1 2 3
PM Peak Hour 3 41
Weekday 19 19 38

Data Source:Trip Generation Manual,10th Edition , Institute of Transportation Engineers, 2017
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REPLINGER & ASSOCIATES LLC 
TRANSPORTATION ENGINEERING 

April 9, 2019 

 

 

Ms. Christina Robertson-Gardiner  

City of Oregon City 

PO Box 3040 

Oregon City, OR  97045 

 

SUBJECT: REVIEW OF TRANSPORTATION ANALYSIS LETTER – HIRAM AVENUE 

SUBDIVISION – GLUA18-39 

Dear Ms. Robertson-Gardiner: 

In response to your request, I have reviewed the materials submitted in support of the 

proposed five-lot subdivision at 16362 Hiram Avenue. The site is on the east side of Hiram 

Avenue opposite Gains Street. The relevant materials consisted of the Transportation 

Analysis Letter (TAL) dated January 25, 2019 and the site plan. The TAL was prepared 

under the direction of Michael Ard, PE of Ard Engineering. 

 

The proposed development consists of a five-lot subdivision on a parcel currently occupied 

by one single-family detached dwelling. The proposed access to the site is a local street 

intersecting Hiram Avenue near, but slightly offset from the intersection of Hiram Avenue 

and Gains Street.  

 

The TAL provides an adequate basis upon which the proposal can be evaluated for 

transportation impacts. 

 

Comments 

 

1. Trip Generation. The TAL presents information on trip generation from the construction 

of 4 new single-family dwellings. The trip generation rates were taken from the Institute 

of Transportation Engineers’ Trip Generation Manual. The engineer used the 210 

Single-Family Detached Homes land use category. The development was calculated to 

produce 3 new AM peak hour trips; 4 new PM peak hour trips; and 38 new weekday 

trips. 
 

2. Access Locations. The engineer explains that a new local residential street is proposed 

to intersect with Hiram Avenue with a potential connection to serve additional 

subdivisions to the south. The proposed access location is offset from Gains Street, 

which extends to the west from Hiram Avenue. The offset between the new, easterly 

extension of Gains Street and the existing street west of Hiram Avenue is 25 feet.  
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The engineer provides a detailed discussion of intersection safety of offset 

intersections. In addition, he provides a detailed explanation of the rationale for this 

access and the modification of the street standards. He argues that the new street with 

the offset intersection meets the intent of the code; the modification provides safe and 

efficient movement for users of all modes; the modification is consistent with an 

adopted plan; and the modification is complementary to the nearby streets.  

 

Though offset intersections are not favored for several reasons, the low speeds, low 

volumes, and the opportunity this modification provides for serving additional 

development seem reasonable. I think the engineer provides adequate justification for 

the proposal. I support the granting of the modification to allow the offset intersection. 

 

3. Driveway Width.  The engineer states that the proposed driveway widths for the 

individual lots meet the city’s width standards. 

 

4. Intersection Spacing. The proposal does not result in any new intersections. It seeks to 

develop the Hiram Avenue/Gains Street intersection as a four-leg intersection, though 

with an offset of approximately 25 feet.  

 

5. Sight Distance.  The engineer measured sight distance at the intersection of Hiram 

Avenue and Gains Street.  Based on the statutory speed of 25 mph, the recommended 

sight distance is 280 feet. He measured sight distance to be in excess of 300 feet to the 

north and south. He concluded no mitigation to address sight distance is needed. I 

concur.    

 

6. Safety Issues. The engineer reviewed crash history in the study area for a five-year 

period. He found a single crash at the intersection of Holcomb Boulevard and Hiram 

Avenue. He notes that Hiram Avenue is a low-speed, low-volume roadway. The 

proposed development will provide an upgraded cross section that includes sidewalks 

for its Hiram Avenue frontage. The engineer identified no significant safety concerns 

and recommended no mitigation measures to address safety issues. I concur. There is 

no reason to expect the safety to be compromised by the slight addition of traffic from 

this development.     

 

7. Consistency with the Transportation System Plan (TSP).  The engineer notes that the 

Hiram Avenue frontage will be upgraded to include sidewalks and the easterly 

extension of Gains Street will meet skinny street standards.  
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Conclusion and Recommendations 

 

I find that the TAL meets city requirements and provides an adequate basis upon which 

impacts of the proposed development can be assessed.   

 

I find the engineer’s arguments in favor of an offset intersection at Hiram Avenue and 

Gains Street to be adequate justification for the proposed modification. 

 

I find no need for mitigation measures to address transportation impacts associated with 

this proposal. 

 

If you have any questions or need any further information concerning this review, please 

contact me at replinger-associates@comcast.net.   

 

Sincerely, 

 
John Replinger, PE 

Principal 
 

Oregon City\2018\GLUA18-39tal 
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Staff Report

City of Oregon City 625 Center Street

Oregon City, OR 97045

503-657-0891

File Number: PC 19-038

Agenda Date: 4/22/2019  Status: Public Hearing

To: Planning Commission Agenda #: 3b.

From: Planner Pete Walter File Type: Land Use Item

SUBJECT: 

File LEG-18-0001: City Commission Request for Additional Planning Commisssion Review of 

Certain Code Amendments

RECOMMENDED ACTION (Motion):

Discussion and direction.

BACKGROUND:

The City Commission is in the final stages of reviewing a handfull of outstanding proposed 

Equitable Housing and Other Code Amendments. The Planning Commission originally 

recommended approval of the code amendments in late 2018. On April 3, the City Commission 

requested that staff bring back four items to the Planning Commission for further review and 

direction. Each of these items is discussed in more detail in the attached memorandum. There 

may be additional items following the April 17 City Commission hearing.

Staff anticipates that the items above will require varying levels of input to be resolved.  For 

example, creation of a short-term rental policy will require significant time to sufficiently research 

and obtain public input while the distance of the mailed notice may not.  Some of the items can be 

resolved fairly quickly for consideration by the City Commission under the current ordinance while 

others may require the creation of a new Ordinance on a separate, extended timeline.  Lastly, the 

City Commission will be providing additional direction to staff at their April 17, 2019 and thus the 

Planning Commission may be asked to further consider additional items. 

1) Accessory Dwelling Units: Owner Occupancy Requirements and Short Term Rental Policy.

Planning Commission recommended removal of the Owner Occupancy requirement, however, the 

City Commission expressed concerns regarding Short Term rentals and the desire that a more 

comprehensive and less onerous process for permitting short term rentals be considered prior to 

removing the requirement.

2) Amending the 75' height limit in the Mixed-Use Downtown District. 

The City Commission and Planning Commission will hold a joint worksession to discuss this item. 

Planning Commission originally recommended to keep the majority of the current height 

restrictions for the MUD zone with one minor amendment.

3) Prohibition on 3-4 plexes in Historic Commercial District (in Canemah along McLoughlin 
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File Number: PC 19-038

Boulevard).

Planning Commission originally recommended that 3-4 plexes not be permitted in this district. 

Currently they are a permitted use. 

4) Change or Retain the mailed notice area requirement to neighboring property owners within 

300’ of Type II-IV development.

Planning Commission did not discuss this issue previously. 
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698 Warner Parrott Road   | Oregon City OR 97045  

Ph (503) 722-3789 | Fax (503) 722-3880 

Community Development – Planning 

 

Topics Identified for further Planning Commission Review and Direction 
by the City Commission 

 
Please refer to the language within the proposed amendments dated November 26, 2018, public comments, supplemental 
reports on the project website www.orcity.org/planning/housing-and-other-development-and-zoning-code-
amendments, or the Planning and City Commission hearings at https://oregon-city.legistar.com/Calendar.aspx for 
additional information. 
  
The City Commission is in the final stages of reviewing a handful of outstanding proposed amendments to the Oregon 

City Municipal Code including strategies to increase equitable housing. On April 3, the City Commission requested that 

staff bring back four items to the Planning Commission for further review and direction. This memorandum addresses 

the four items with background on the issue, an explanation of the proposed Planning Commission recommendation, 

and a summary of comments from the public, Equitable Housing Project Advisory Team (EQPAT), Planning Commission, 

and staff. As of April 15, 2019, the issues for further consideration by the Planning Commission include: 

1) Accessory Dwelling Units: Owner Occupancy Requirements and Short-Term Rental Policy. 

2) Amending the 75' height limit in the Mixed-Use Downtown District.  

3) Prohibition on 3-4 plexes in Historic Commercial District (in Canemah along McLoughlin Boulevard). 

4) Change or Retain the mailed notice area requirement to neighboring property owners within 300’ of Type II-IV 

development. 

Staff anticipates that the items above will require varying levels of input to be resolved.  For example, creation of a 

short-term rental policy will require significant time to sufficiently research and obtain public input while the distance of 

the mailed notice may not.  Some of the items can be resolved fairly quickly for consideration by the City Commission 

under the current ordinance while others may require the creation of a new Ordinance on a separate, extended 

timeline.  Lastly, the City Commission will be providing additional direction to staff at their April 17, 2019 and thus the 

Planning Commission may be asked to further consider additional items.  

 
1) Accessory Dwelling Units: Owner Occupancy Requirements and Short-Term Rental Policy. 
 
Background 

 The Municipal Code requires the property owners, which shall include title holders and contract purchasers, occupy 
either the principal dwelling unit or the ADU as their permanent residence, for at least seven months out of the year, 
and at no time receive rent for the owner-occupied unit. 

 No other residential use requires owner-occupancy. 

 Proposed language by the State legislature may require owner occupancy provisions to be removed. 

 The City Commission expressed concerns regarding Short Term rentals and the desire that a more comprehensive and 
less onerous process for permitting short term rentals be considered (as opposed to the current Conditional Use 
process) prior to removing the requirement. 

 
Planning Commission Comments and Recommendation  

 Planning Commission originally recommended that the Owner-Occupancy Requirement be removed. 

OREGON
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 It is easier to remove owner occupancy in the future if it is a hindrance to ADUs than it is to require owner occupancy 
once the requirement has been removed. 

 Concern that properties would not be well maintained if owner does not live onsite. 

 Owner-occupancy should be removed since it is not required for any other use (single-family, duplexes, multi-family). 
 

Equitable Housing Public Advisory Team Comments and Recommendation 

 Remove owner occupancy. 

 The requirements adds an additional layer of complexity and regulation, further discouraging interested homeowners 
from considering an ADU and significantly limiting financing options.  

 There are no owner occupancy requirements for other residential uses, and there does not appear to be a significant 
policy reason to single out ADUs for these restrictions given their relatively low numbers. If concerns arise, owner 
occupancy regulations could be developed to address residential uses more holistically across the city, such as through 
a short-term rental policy. 

 
Public Comments 

 If the property owner was onsite it would be better maintained. Note that issues of property maintenance and upkeep 
are not necessarily zoning issues, however, the unique and transient nature of short-term rental uses may affect 
neighborhood liveability. 

 The current Conditional Use process required to operate a short-term rental is expensive and onerous.  

 If the owner-occupancy was removed, rental properties could be developed with ADUs which would increase the 
City’s supply. 

 The requirement is not consistent with any other residential use and is difficult to enforce. 
 
Staff Comments 

 Over the years we have had property owners ask about installing ADU’s on their rental properties, but it is difficult to 
quantity how this regulation has effected the number of ADUs developed. 

 The owner-occupancy requirement is difficult to enforce. 

 Staff recommends removal of the owner-occupancy requirement for ADUs. 
Applicable Code Section as proposed: 17.20.010.D.6            
 
 

2) Amend the height limit in the Mixed-Use Downtown District for properties located 
outside of the Downtown Design District 
 
City Commission 

 The City Commission requested that the Planning Commission review the original recommendation. 

 Requires a Joint Work Session with City Commission so that issues can be more comprehensively discussed. 
 
Background 

 The Mixed-Use Downtown District (MUD) is generally located topographically on the bottom shelf of the City and 
includes separate height limitations within the Downtown Design District (between the Willamette Falls Legacy Site 
and 10th Street) and the remainder of the City. A map of the MUD locations outside of the Downtown Design District 
is attached. 

 The MUD is included in a Regional Center which is envisioned to include denser development which meets the needs 
of our and nearby communities. 

 The existing height limit is 75’, except for the following which is limited to 45’:  
Properties between Main Street and McLoughlin Boulevard and 11th and 16th streets 
Property within five hundred feet of the End of the Oregon Trail Center property  
Property within 100’ of a single-family detached or attached unit 
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 The existing height limitations result in inconsistent heights within a relatively small area. However, it is believed that 
the heights are limited in certain locations in order to protect views to the river from certain locations, the view from 
I-205 toward the End of the Oregon Trail (EOT) property, and land nearby existing homes. 

 The City owns property at 12th and Main as well as the parking lot at 13th and Main which are affected by the reduced 
height. 

 There is varying topography south of Main Street/McLoughlin/11th/16th streets which allows some properties to 
currently have views of the water/West Linn.   

 There are locations which are zoned MUD but are currently used as residences, particularly on the southern side of 
the railroad. A map of properties without business licenses is attached but includes a margin of error by assuming 
that properties without a business license are residential.  In addition, topographic cross sections are attached. 

 
Planning Commission Reccommendation  
Amend the height limit in the Mixed Use Downtown District for properties located outside of the Downtown Design 
District.  The maximum height is 75’, except for the following which is limited to 45’:  

 Properties between Main Street and McLoughlin Boulevard and 11th and 16th streets 

 Property within five hundred feet of the End of the Oregon Trail Center property  

 Property within 100’ of abutting a single-family detached or attached units 
 
Planning Commission Comments 

 Support for the reduced maximum height to retain a view from I-205 to the EOT. 

 Support that properties abutting existing single-family homes should be limited in height, but that the height of 
properties not adjacent to residences do not need to have reduced height.  

 Support for reduced maximum height between Main Street/McLoughlin/11th/16th streets in order to retain existing 
property values and visual corridors while transitioning height from McLoughlin. Some concern as to why only views 
in certain locations were preserved and for the desire to maximize densities along the highway in the Regional 
Center. 

 
Public Comments 

 Support of retaining the view of the EOT from I-205. 

 Support and opposition regarding reducing the maximum height near single-family homes. 

 Support and opposition regarding reducing the maximum height between Main Street/McLoughlin/11th/16th 
streets. 

 Concern for views and property values. 
 

Staff Comments 

 Support of retaining the view of the EOT from I-205. The reduced maximum height limit of the properties which are 
within 500’ of the EOT, but not located between the EOT and I-205 do not need to be reduced if the purpose is to 
preserve a view corridor only to I-205, however given some public concerns that the EOT is not adequately protected 
in the Municipal Code the Commission should consider discussing height limitations around the EOT as a part of the 
upcoming Comprehensive Plan Update.  

 Staff suggests removing the reduced maximum height adjacent to existing single-family homes, which are a non-
conforming use in the zoning designation, in order to maximize the Regional Center as well as provide consistency 
and ease of implementing regulations. 

 Staff suggests removing the reduced maximum height between Main Street/McLoughlin/11th/16th streets in order 
to provide consistency, maximize densities along the highway in the Regional Center.  it is likely that views of the 
water will not be feasible with a 45’ tall buildings in these locations, some properties will lose their views towards the 
river and West Linn. 

Applicable Code Section as proposed: 17.34.060.D 

 
3) Prohibiting 3-4 Plexes in the Historic Commercial District 
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Background 

 The City Commission requested that the Planning Commission review the original recommendation. 

 The Historic Commercial District (HC) is located Canemah along McLoughlin Blvd. Please see the attached map. 

 The HC district currently allows multi-family uses consisting of 3 or more units on a single property.  

 All new buildings and exterior changes to buildings in Canemah require review by the Historic Review Board through 
a Type III process for appropriateness and compatibility, regardless of use.  The Historic Review Board will look at 
size, massing and appropriate architectural detailing needed to be compatible with the District. This process is 
required in addition to the existing Type II process to build a 3-4 plex in Oregon City. 
 

Planning Commission Reccommendation  

 Redefine multi-family as 5 or more units and identify 3-4 plexes as a separate use.  

 Identify multi-family as a permitted in HC, but not 3-4 plexes. 

 Allow 3-4 plexes to be processed as a Type I application with clear and objective design requirements. 
 

Planning Commission Comments 

 3-4 plexes may not be an appropriate use given the historic district. 
 
Public Comments 

 Concern that 3-4 plexes are processed as a Type I and the design may not be appropriate, but acknowledgement that 
a Type III process before the Historic Review Board is required for review appropriateness and compatibility. 
 

Staff Comments 

 The density of units within a building should not be a deciding factor in the compatibility of a building in a historic or 
conservation district. 

 Staff recommends allowing 3-4 plexes in HC, which allows the same uses which are allowed today. The Historic 
Review Board review will provide a public review process for appropriate design.  

Applicable Code Section as proposed: 17.26.020 
 
 

4) Change or Retain the Mailed Notice Area Requirement of 300’ to Neighboring Property 
Owners for Type II-IV Development   
 
City Commission Comments 

 City Commission heard testimony that the notice area is not large enough 
 
Background 

 State law requires a mailed notice be provided to property owners within 100’ of most types of development 
informing them of an application and providing them an opportunity to comment. 

 The existing code requires mailed notice to all property owners within 300’ of the perimeter of the subject site. 

 The public is noticed of applications in a variety of ways including mail, emailed notice to neighborhood association 
chairs and CIC members, online, physical signs posted on all frontages, within the paper for some development, and 
postcards by neighborhood associations. 

 
Planning Commission Comments and Recommendation  

 No changes to the notice requirements were originally proposed, though this topic was discussed. 
  

Staff Comments 

 Because of our relatively smaller lot patterns and smaller lot dimensions, 300’ reaches a fair number of properties. 

 In addition to the mailed notice, notice is of a land use application is provided in a variety of ways, as identified above, 
such as onsite signage, email lists, neighborhood post cards, etc.  It is unclear the extent to which nearby neighbors 
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which are not within 300’ were unaware of a project proposal and would have participated if they would have 
received mailed notice. 

 Staff recommends no changes to the standard. 
Applicable Code Section as proposed: 17.50.030.B-D 
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Oregon City Municipal Code 
Chapter 17.20 Accessory Dwelling Unit, Cluster Housing, Internal Conversion, Live/Work Dwelling, and 

Manufactured Home Parks Design Standards 
Deletions shown with strikeouts, additions and new standards shown with underline, relative to existing 

standards. Changes from the last set of proposed code amendments are shown in red. 
 
17.20.010 - Accessory dwelling units.   
An accessory dwelling unit (ADU) is defined as a self-contained residential dwelling unit located on the 
same lot as a principal single-family dwelling, but is not a recreational vehicle. The habitable living unit 
provides basic living requirements including permanent cooking, and toilet facilities. It may be located 
either within the same building as the principal single-family dwelling unit and/or in a detached building, 
and may be created through conversion of an existing structure or new construction.  

A.  The purpose of allowing an ADU is to:  
1.  Provide homeowners with a means of obtaining through tenants in the ADU or the 

principal dwelling unit, rental income, companionship, security, and services and flexibility 
in the use of their property as their household composition and needs evolve over time.  

2.  Add affordable housing units to the existing housing inventory.  
3.  Support more efficient use of existing housing stock and infrastructure by offering 

environmentally friendly housing choices.  Make housing units available to moderate-
income people who might otherwise have difficulty finding homes within the city.  

4.  Develop housing units in single-family neighborhoods that are appropriate for people at a 
variety of stages in the life cycle, that responds to changing family needs, smaller 
households, and increasing housing costs.  

5.   Create new housing units while respecting the look and scale of single-family 
neighborhoods.  Protect neighborhood stability, property values, and the single-family 
residential appearance of the neighborhood by ensuring that ADUs are installed under 
the conditions of this Section.  

B.  Types of ADUs.  There are two types of ADUs: 
1. Detached ADUs in an accessory structure detached from the principal dwelling.  Examples 

include converted detached garages, new construction, or converting a small existing 
dwelling into an ADU while building a new principal dwelling on the property. 

2. Attached ADUs that are attached to or part of the principal dwelling.  Examples include 
converted living space, attached garages, basements or attics, additions to the existing 
dwelling, or a combination thereof. 

C. Eligibility. 
1. One ADU is allowed per single-family detached residential unit.  ADUs are not permitted 

with any housing units developed under the provisions of the Cluster Housing.  
2. ADUs may be added to any existing single-family detached residential unit or constructed 

simultaneously with any new single-family detached residential unit.   
3. ADUs are exempt from the density limits of the underlying zone. 
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D. Design Standards and Criteria. An ADU shall meet the following standards and criteria.  If not 
addressed in this section, base zone development standards apply. 
1.  The design and size of the ADU shall conform to all applicable standards in the building, 

plumbing, electrical, mechanical, fire, health, and any other applicable codes.  
2.  Setbacks.   

a. For attached ADUs, any additions to the existing dwelling unit shall not encroach into 
the existing minimum setbacks in the underlying zone. However, access structures 
(e.g. stairs or ramps) may be allowed within the setback if no access can be provided 
to the unit without encroaching into the setback area.  

b. For detached ADUs, structures shall be located behind the front building line of the 
principal dwelling or set back a minimum of forty feet, whichever is less, and shall 
meet all other rear and side yard setbacks for the underlying zone.  Legal 
nonconforming detached structures that are converted into detached ADUs are 
exempt from this requirement, provided that the pre-existing structure slated for 
conversion into a detached ADU complies with the existing setbacks.  provided that 
modifications to the structure associated with the conversion do not cause it to 
encroach any further into the existing setbacks. 

3. Height.  The height of a detached ADU shall not exceed the greater of the height of the 
principal dwelling unit or twenty 20 feet. 

4. Size.  The gross floor area of an ADU shall not be more than eight hundred 800 square 
feet or sixty 60 percent of the gross floor area of the principal dwelling unit, whichever is 
less.  Conversion of an existing basement to an ADU shall be exempt from these size limits 
provided that no new floor area may be added with the conversion. 

               5. Lot Coverage. The property ADU shall comply with the lot coverage of the zoning designation. 

3.  The ADU may be attached to, or detached from, the principal dwelling unit.  
4.  Only one ADU may be created per lot or parcel.  
5.  The installation of an ADU shall be allowed in single-family zones subject to the specific 

development, design, and owner-occupancy standards in this section. ADUs are not 
permitted on the same lot as a nonconforming use.  

6.  The ADU shall not exceed the height of the principal dwelling unit.  
67.  The property owner, which shall include title holders and contract purchasers, must shall 

occupy either the principal dwelling unit or the ADU as their permanent residence, for at 
least seven months out of the year, and at no time receive rent for the owner-occupied 
unit.  

8.  In no case shall an ADU:  
a.  Be more than forty percent of the principal dwelling unit's total floor area; nor  
b.  Be more than eight hundred square feet; nor  
c.  Be less than three hundred square feet; nor  
d.  Have more than two sleeping areas.  

9.  Detached ADUs:  
a.  Shall comply with the requirements OCMC Chapter 17.54.010 — Accessory Buildings 

and Uses including building footprint, height, placement, exterior building materials, 
etc.  

b.  In the historic overlay district pursuant to OCMC Chapter 17.40, shall be subject to 
the Design Guidelines for New Construction in Historic Districts.  

10. 7. Design.  The ADU shall be compatible with the principal dwelling unit, specifically in:  
a.  Exterior finish materials.  
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1.  The exterior finish material must be the same as the principal dwelling unit; or  
2.  Visually match in type, size and placement the exterior finish material of the 

principal dwelling unit. The exterior finish materials shall be similar in type, size 
and placement as those on the principal dwelling unit. 

b.  Trim must be the same in type, size, and location as the trim used on the principal 
dwelling unit. All windows shall include the same trim type and size as those on the 
principal dwelling unit, provided that the size of the trim shall be a minimum of two 
inches in width. 

c.  Windows must match those in the principal dwelling unit in proportion (relationship 
of width to height) and orientation (horizontal or vertical).  

cd.  Eaves shall project from the building walls at the same proportion distance as the 
eaves on the principal dwelling unit.  

11. 8. Parking. One off-street parking space is required.  The space shall be a minimum of eight 
feet in width and eighteen feet in length.   
a.  Purpose. The parking requirements balance the need to provide adequate parking 

while maintaining the character of single-dwelling neighborhoods and reducing the 
amount of impervious surface on a site.  

b.  The following parking requirements apply to accessory dwelling units.  
1.  No additional parking space is required for the accessory dwelling unit if it is 

created on a site with a principal dwelling unit and the roadway for at least one 
abutting street is at least twenty-eight feet wide.  

2.  One additional parking space is required for the accessory dwelling unit as 
follows:  
i.  When none of the roadways in abutting streets are at least twenty-eight 

feet wide; or  
ii.  When the accessory dwelling unit is created at the same time as the 

principal dwelling unit.  
C. E. Application Procedure. Applications are processed as a Type I review. 

1. Application for a building permit for an ADU shall be made to the building official in 
accordance with the permit procedures established in OCMC Chapter 15.12., and shall 
include:  

1.  A letter of application from the owner(s) stating that the owner(s) shall occupy one of the 
dwelling units on the premises, except for bona fide temporary absences, for seven 
months out of each year.  

2.  The registration application or other forms as required by the building official shall be 
filed as a deed restriction with Clackamas County Records Division to indicate the 
presence of the ADU, the requirement of owner-occupancy, and other standards for 
maintaining the unit as described above.  

3.  The building official shall report annually to the community development director on ADU 
registration with the number of units and distribution throughout the city.  

4.  Cancellation of an ADU's registration may be accomplished by the owner filing a 
certificate with the building official for recording at the Clackamas County Records 
Division, or may occur as a result of enforcement action.  

 
17.20.020 – Cluster Cottage Housing   
A.  Applicability.  
These guidelines apply to all cluster cottage developments in any applicable zone within the city. 
Cottages are considered multi-family development and Cluster developments are subject to all the 
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applicable sections of OCMC 17.62. Site Plan and Design Review and OCMC 17.52 Off Street Parking and 
Loading. However, this section replaces OCMC 17.62.057—Multifamily. The proposed development shall 
be processed under the Type II Land Use process and shall remain one lot, and may be proposed 
concurrent with a land division under OCMC Title 16 to create units on individual lots. Where there is a 
conflict between these standards and the standards elsewhere in the code in other chapters, the Cluster 
Cottage Housing standards shall apply.  
B.  Intent.  

1.  To provide a variety of housing types that responds to changing household sizes and ages, 
including but not limited to (e.g. retirees, small families, and single-person households).  

2.  To encourage creation of more usable open space for residents of the development through 
flexibility in density and lot standards.  

3.  To ensure that the overall size and visual impact of the cluster development be comparable to 
standard residential development, by balancing bulk and mass of individual residential units 
with allowed intensity of units. including bulk and mass of cottage structures and cottage 
housing developments, remain smaller and incur less visual impact than standard sized single-
family dwellings, particularly given the allowed intensity of cottage dwellings.  

4.  To provide centrally located and functional common open space that fosters a sense of 
community and a sense of openness in cluster cottage housing developments.  

5.  To provide private area around the individual dwellings to enable diversity in landscape design 
and foster a sense of ownership.  

56.  To ensure minimal visual impact from vehicular use and storage areas for residents of the 
cluster cottage housing development as well as adjacent properties, and to maintain a single-
family character along public streets.  

C.  Density Standards Bonus.  
1. For developments in, R-6, R-8 and R-10 zoning districts: The city shall allow Maximum net 
density shall be up to two dwelling cottage units for each regular dwelling unit allowed under 
existing standards in applicable zoning districts.  
2. For developments in the R-3.5 and R-5 zoning district: The city shall allow Maximum net density 
shall be up to 1.5 dwelling cottage units for each regular dwelling unit allowed under existing 
standards in the applicable zoning district.  

 3. For development in the R-2 zoning district: Maximum net density shall be the same as allowed 
under the existing standards in the applicable zoning district. 
4. Minimum net density in all zones shall be the same as allowed under the existing standards in 
the applicable zoning district.  At no time shall the proposed project fall below the minimum 
required density of the underlying district.  

D.  Dimensional Standards Ffor Cluster Cottage Housing.  
1.  Maximum average gross floor area: eight hundred One thousand square feet per dwelling unit.  
2.  Maximum gross floor area: one thousand two hundred 1,500 square feet per dwelling unit.  
2.  Minimum gross floor area six hundred square feet per dwelling.  
3.  Maximum footprint seven hundred square feet per ground floor dwelling. 
4.  Maximum accessory building footprint for parking or community use six hundred square feet.  
5.  Maximum accessory building gross floor area for parking or community use eight hundred 

square feet.  
2.  Minimum common space four hundred square feet per dwelling. 
7.  Minimum private open space two hundred square feet per dwelling.  
32.  Maximum height: Twenty-five 25 feet.  
43.  Minimum setbacks from site perimeter to exterior property lines: Same as the underlying 

zone. 
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54.  Minimum setbacks for single-family and duplex dwellings on individual lots within a Cluster 
Housing development:  
a. 10 Ten feet front, porch may project 5 five feet into setback  
b. 5 Five feet rear  
c. 5 Five feet side, except 0 zero feet for attached dwellings 

65.  Setbacks for accessory buildings shall comply with OCMC 17.54.010.  
76.  Maximum building coverage: same as the underlying zone.  
87.  Minimum distance separating dwelling units (excluding attached dwellings and accessory 

structures): 10 Ten feet.  
98.  Minimum roof slope of all structures 6:12 4:12.  
14.  Minimum parking spaces one and one-half space per dwelling.  
109.  Clustered developments shall contain a minimum of 4 four and a maximum of twelve 12 

dwelling cottage housing units located in a cluster group to encourage a sense of community 
among the residents. A development site may contain more than one group.  

110.  Minimum Lot size 10,000 square feet for a cluster development is found in Table 
17.20.020.D.11. ed on a single lot, except minimum lot size of 8,000 square feet in the R-2 
zone.  Minimum lot size for individual lots is 3,500 square feet in the R-10 zone, 3,000 square 
feet in the R-8 zone, 2,500 square feet in the R-6 zone, 2,000 square feet in the R-5 and R-3.5 
zones, and 1,500 square feet in the R-2 zone. 

Table 17.20.020.D.11 

Base zone Minimum Lot Size for 
development on a single lot 

Minimum Lot size for 
development on individual 
lots1 

R-10 10,000 square feet 3,500 square feet 

R-8 10,000 square feet 3,000 square feet 

R-6 10,000 square feet 2,500 square feet 

R-5 and R-3.5 10,000 square feet 2,000 square feet 

R-2 8,000 square feet 1,500 square feet 

Notes: 
1. Cluster developments shall not utilize lot size reductions through the land division 

process.  
121.  Minimum lot width for individual lots twenty feet, with a minimum lot depth fifty feet.  
132.  Flag lots for individual units are permitted provided that a shared joint accessway is 

provided in accordance with section OCMC 16.08.050 A-F, as applicable and all other 
standards of this section are met. 

17.  The total square footage of a cottage dwelling unit may not be increased. A deed restriction 
shall be placed on the title to the property for purpose of notifying future property owners 
that any increase in the total square footage of a cottage is prohibited for the life of the 
cottage or the duration of the city cottage housing regulations.  

E.  Cottage Open Space Design Standards:  
1. The required minimum open space is 400 four hundred square feet per dwelling unit, which 

may be a combination of common and private open space provided that a minimum of 50 fifty 
percent of the required space is provided as common open space.  

2.  Common open space requirements for cluster cottage developments:  
a.  A minimum of fifty percent of the total required open space, or two-hundred square feet 

per dwelling, shall be provided in a single compact, contiguous, central open space that: 
i. Has a minimum dimension of twenty feet. 



 Oregon City Municipal Code – 11.26.18 Draft                                                                                                6  
 
 

ii. Abuts at least fifty percent of the dwellings cottages in a cluster cottage housing 
development.  
iii. Has dwellings cottages abutting on at least two sides of the common open space.  

b.  Dwellings Cottages abutting the common open space shall be oriented around and have 
an entry facing the common open space.  

d.   Cottages shall be within sixty feet walking distance of the common open space.  
e.  Shall be at least twenty feet in width.  
c.  The common open space shall be developed with a mix of landscaping and lawn area, 

recreational amenities, hard-surfaced pedestrian paths, up to twenty-five percent of the 
required common open space may be utilized through or a community building built for 
the sole use of the cluster cottage housing residents.  Impervious elements of the 
common open space, excluding community buildings, shall not exceed 30 percent of the 
total open space. 

d.  The applicant shall implement a mechanism, acceptable to the community development 
director to ensure the continued care and maintenance of the common areas. A typical 
example would be creation of a management, home owner's association or condominium 
association with authority and funding necessary to maintain the common areas.  

32.  Required If private open space is provided for cottage dwelling units, it shall be located on the 
same lot as each dwelling unit or adjacent to each dwelling unit. Private open space may 
include landscaping, porches and decks.  The minimum dimension for private open spaces shall 
be ten feet, except that porches meeting the provisions of OCMC 17.20.020.F may be counted 
towards the requirement and shall have a minimum dimension of five feet.  and for the 
exclusive use of the cottage resident(s). The private space shall be a minimum of two hundred 
square feet and shall be:  
a.  Usable (not on a steep slope).  
b.  Oriented toward the common open space as much as possible.  
c.  No dimension less than ten feet.  

43.  Alternative open space configurations may be permitted by the Ccommunity Ddevelopment 
Ddirector provided they present a hierarchy of incorporate usable semi-private and/or public 
open spaces that meet the intent of the guidelines.  

F.  Porches and covered entry standards for dwellings cottages:  
1. Every dwelling unit must shall have at least one exterior entrance. 
2. Residential Cottage facades facing the common open space, common pathway, or street shall 

feature a roofed porch at least 60 sixty square feet in size with a minimum dimension of six 5 
five feet. The front porch shall be covered and must be a minimum of eighteen inches above 
average grade and contain railings.  

3.  Exemption: House styles that do not contain porches or that require a reduction in the size of 
the porch or its location may request an exemption from the Ccommunity Ddevelopment 
Ddirector from (a2) above, if another type of pronounced entryway is provided. Pronounced 
entrances may include a rounded, recessed or enlarged front door, canopy or other articulated 
entrances projecting from the main building facade, columns, and/or other similar features 
provided they are compatible with the architectural style of the house. A reduced porch may 
be allowed if there is sufficient architectural or topographical reason to reduce the size of the 
porch.  

G.  Architectural Styles. Structures shall be consistent with historic architectural styles.  
Approved architectural styles include Western Farmhouse/Vernacular, Bungalow and Queen Anne 
Vernacular. Examples and architectural descriptions of Oregon City historic single-family residential 
styles can be found in the 2006 Historic Review Board's Design Guidelines for New Construction. An 
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alternate architectural style may be approved by the community development director if it meets the 
intent of this chapter. 
G. Dwelling Types.   

1. In the R-10, R-8 and R-6 zones detached, and groups of up to two units attached together and 
duplex dwelling units are permitted in a cluster housing development.   

2. In the R-5 and R-3.5 zones, detached units, and groups of up to four units attached together, 
duplexes, and 3-4 plex residential dwelling units are permitted in a cluster housing 
development. 

3. In the R-2 zone, detached units groups of up to six units attached together, duplexes, 3-4 plex 
residential, and multifamily residential dwelling units are permitted in a cluster housing 
development.   

4. Accessory dwelling units are not permitted as part of a cluster housing development. 
H.  Architectural Details. Dwelling units shall contain architectural details.  

1.  Each of the types of details listed below are worth one point unless otherwise noted. D Each 
dwelling units must shall achieve the equivalent of 5 five points worth of architectural details 
on front and corner side façades and 2 two points worth of architectural details on rear and 
side façades.  For multiple attached dwelling units, each unit must shall achieve the equivalent 
of 5 five points worth of architectural details though details may be shared with attached 
units, e.g. a paint scheme for the entire building would be counted as a detail for each unit 
within it. 
a.  Stonework detailing on columns or across foundation.  
b.  Brick or stonework covering more than ten percent of the facade.  
c.  Wood, cladded wood, or fiberglass windows covering more than  ten percent of the 

façade. on all four elevations of the building. (Two points).  
d.  All windows include a minimum of 4 four-inch trim.  
e.  Decorative roofline elements including roof brackets or multiple dormers.  
f.  Decorative porch elements including scrolls, or brackets, or railings.  
g.  Decorative shingle designs.  
h.  Decorative paint schemes (3 three or more colors).  
i.  Other architectural detailing may be approved by the by the Ccommunity Ddevelopment 

Ddirector if they are constructed with quality material, have a high level of craftsmanship 
and are consistent with the architectural style of the dwelling.  

2.  Approved siding materials.  
a.  Brick or brick veneer.  
b.  Basalt sStone or basalt stone veneer.  
c.  Narrow hHorizontal wood, fiber cement or composite siding (5 eight inches wide or less); 

wider siding may be considered where there is a historic precedent.  
d.  Board and batten baton siding solely as an accent element unless the design has historic 

precedent and is approved by the Ccommunity Ddevelopment Ddirector through the 
exemption process.  

e.  Wood, fiber cement or composite shingle or shake siding.  
3.  Other materials may be approved by the Ccommunity Ddevelopment Ddirector if they are 

consistent with the quality of the approved siding materials and have historic precedence in 
Oregon City.  

I.  Windows.  
1. All windows on all elevations must be recessed at least two inches from the facade and 

incorporate window trim at least four inches in width. 
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2. Windows on corner lots must provide an average of one window every fifteen feet of linear 
elevation on each floor of the side elevation.  

J.  Cottage Parking shall be:  
1.  Provided at a ratio of one parking space per dwelling unit minimum and 2.5 spaces per 

dwelling unit maximum. 
12. Parking plan may include shared parking or on-street spaces as allowed by OCMC 17.52.020.B. 

Located on the same property as the cottage development. 
23.  Screened from public streets and adjacent residential uses by landscaping or architectural 

screening in compliance with OCMC 17.52.060.  
34.  Located in clusters of not more than 5 five adjoining spaces (except where parking areas are 

adjacent to an alley).  
45.  Parking spaces are prohibited in the front, interior or and side yard setback areas. Drive aisles 

and access driveways may be allowed in the side or rear yard setback.  
56.  A pitched roof design is required for all detached parking structures. Detached parking 

structures/garages shall be 600 six-hundred square feet or less and are not counted as part of 
the gross floor area of the dwellings cottage.  

67.  Garages may be attached to individual dwellings cottages provided all other design standards 
have been met and the footprint of the ground floor, including the garage, is included as part 
of the gross floor area calculations. Such garages shall be located away from common open 
spaces, shall not gain access off a public street and shall have garage doors of ten (10) feet or 
less in width and be architecturally subordinate to the dwelling cottage. No accessory dwelling 
units (ADU) are allowed within a cottage housing development.  

K.  Fences.  
1. All fences outside of the setbacks shall be no more than 36 thirty-six forty-two inches in height, 

except that fences within one foot of the side or rear property line and outside of the front 
setback area may be no more than six feet in height.  

2. Fences within the setbacks shall comply with OCMC 17.54.100.  
3. Chain link fences shall not be allowed.  

L.  Existing Dwelling Unit Onsite. One existing single-family home incorporated into a Cluster Cottage 
Housing Development that does not meet the requirements of this chapter is permitted to remain 
on a site developed for cluster cottage housing and shall be considered a dwelling in the 
development. The size of the existing single family dwelling unit may be over the one thousand two 
hundred square foot maximum and. The existing dwelling unit shall not be part of the average gross 
floor area calculations. Modifications or additions to the existing dwelling unit not consistent with 
the provisions of this chapter shall not be permitted.  

 
 
17.20.030 - Internal Conversions  

A. Purpose.  Internal conversions provide opportunities to adaptively reuse existing dwellings in a 
manner that preserves existing residences, adds additional dwelling units, maintains building 
scale and design compatible with surrounding neighborhoods, and makes efficient use of 
existing housing and infrastructure resources.  

B. Eligibility.  Single-family detached dwellings constructed at least twenty years prior to 
application for an internal conversion are eligible for internal conversions.   

c. Units Created.  An internal conversion may create multiple dwelling units within an existing 
residence at a maximum ratio of one dwelling unit for each 2,500 square feet of site area, up 
to a maximum of four units.  An internal conversion may be located on the same property as 
an ADU, provided that the total number of dwelling units, including all internally converted 
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units and ADUs, shall not exceed four and shall not exceed the maximum ratio of one dwelling 
unit per 2,500 square feet of site area.  The internal conversion shall not be subject to the 
density standards for the underlying zone in which it is located. 

D. Size.  Limited expansion of the existing single-family detached dwelling is permitted as part of 
an internal conversion.  Total expanded square footage shall not exceed 500 square feet.  This 
maximum expansion size shall apply to the cumulative effects of any expansions completed 
within two years before or after the internal conversion is completed. 

E. Dimensions.  The internally converted structure shall comply with all dimensional standards of 
the underlying zone in which it is located.  

F. Design.   
a. Any expansion or modification completed with the internal conversion shall be 

constructed with similar exterior building materials as that of the existing dwelling, or an 
acceptable substitute to be approved by the Community Development Director. 

b. Only 1 one entrance may be located on the primary street-facing facade.   
c. Fire escapes or exterior stairs for access to an upper-level unit created through an 

internal conversion shall not be located on the front of the dwelling. 
G. Parking.  One off-street parking space is required for internal conversions with two units, and 

two off-street parking spaces are required for internal conversions with three or four units.   
H. Review.  Applications are processed as a Type I review. 

 

17.20.040 - Live/work dwellings units.   
Live/work dwellings units provide important flexibility by combining residential and commercial 

uses and allowing for commercial uses on the ground floor when the market is ready to support them. 
These standards apply to all new live/work dwellings units. Live/work dwellings units shall be reviewed 
through that conform to the standards will be approved as a Type II decision and a live/work permit will 
be granted for the property. For all zones where live/work dwellings units are permitted, the following 
standards shall apply. Conditions of approval may be implemented to ensure compliance with the 
standards through a Type II process.  

A.  The ground floor business shall provide visibility, signage and access from the primary street. 
The building in which the live/work dwelling is located shall architecturally differentiate the 
ground floor commercial/office space from the rest of the building from the upper floors by 
meeting the following requirements on the ground floor:  
1.  The main front elevation shall provide at least 50 fifty percent windows transparency at 

the pedestrian level through the use of a storefront window system. The transparency is 
measured in lineal fashion and required between 3.5 feet and six feet from the ground 
(for example, a 25 twenty-five-foot long building elevation shall have at least 12.5 twelve 
and one-half feet (50 fifty percent of 25 twenty-five feet) of transparency in length).  

2.  Windows shall begin 13 to 30 inches above the sidewalk rather than continue down to 
street level. Large single paned windows over 10 ten feet in width shall be divided into 
multiple panes to add human scale by dividing the vertical plane into smaller parts.  

3.  Highly reflective or glare-producing glass with a reflective factor of .25 or greater is 
prohibited on all building façades. Exceptions to this prohibition may be granted for LEED 
certified buildings when documented as part of the application and requested as part of 
the land use application.  

B.  A live/work dwelling is allowed instead of, or in addition to, a home occupation as defined by 
OCMC Chapter 17.04. The business portion of the dwelling shall be limited to the ground floor 



 Oregon City Municipal Code – 11.26.18 Draft                                                                                                10  
 
 

and may not exceed 50 fifty percent of the square footage of the entire dwelling, excluding the 
garage, or 1,000 one thousand square feet, whichever is the smaller number.  

C.  The primary entrance to the business must shall be located on the primary street frontage. 
Alley access is required to provide refuse and recycling service and residential parking. If alley 
access cannot be provided, an alternative parking and refuse and recycling service plan may be 
approved by the Ccommunity Ddevelopment Ddirector if it meets the intent of the standards.  

D.  The applicant must shall show that there is adequate on street or off-street parking for the 
proposed use. One parking space is required for every 500 five-hundred square feet of 
commercial, personal service, or office use or a portion thereof. For example, 700 seven 
hundred square feet of commercial use requires 2 two parking spaces. Adequate parking can 
be shown by meeting one of the following:  
1.  Shared Parking. Required parking may be satisfied by the same parking facilities used 

jointly, to the extent that the owners or operators show that the need for parking 
facilities does not materially overlap (e.g., uses primarily of a daytime versus nighttime 
nature) or the live/work use is utilizing a parking space that is above the minimum parking 
requirement of the shared use, and that the shared parking facility is within 1,000 one 
thousand feet of the potential uses, and provided that the right of joint use is evidenced 
by a recorded deed, lease, contract, or similar written instrument establishing the joint 
use.  

2.  On-Street Parking. On-street parking dimensions for live/work units shall conform to the 
standards set forth in OCMC Section 17.52.010.C.  

3.  Onsite Parking. Parking spaces are provided onsite and meet the requirements of OCMC 
Chapter 17.52—Off-Sstreet Parking and Loading.  

E.  The number of employees permitted onsite for employment purposes shall be limited to five 
persons at one time.  

F.  All live/work dwellings shall be subject to ongoing compliance with the following performance 
standards: The location of lots where live/work dwellings may be sited shall be specified on 
the subdivision plat (if applicable) and a deed restriction shall be placed on all units describing 
the restrictions placed upon these units. These include, but are not limited to, the following:  
1.  The work use shall not generate noise exceeding 55 fifty-five-decibel level as measured at 

the lot line of the lot containing the live/work dwelling.  
2.  No outside storage of materials or goods related to the work occupation or business shall 

be permitted. Solid waste associated with the work use shall be stored inside the building 
and can be set out no more than four hours before the solid waste pickup.  

3.  No dust or noxious odor shall be evident off the premises.  
4.  If the business is open to the public, public access must shall be through the front door 

and the business may not be open to clients or the public before 7:00 seven a.m. or after 
8:00  eight p.m.  

 
17.20.0650 - Manufactured Home Park  
A.    Purpose.  Manufactured home parks provide locational opportunities for manufactured dwellings, 

to support a variety of affordable housing options. These manufactured home park requirements 
provide standards for orderly development, adequate vehicle circulation, parking, pedestrian 
circulation, open areas, and landscaping. 

B.    Review Required. 
1. New manufactured home parks and modifications to existing parks shall be subject to a Type II 

Land Use Review to determine compliance with OCMC 17.20.050. 
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2. Placement of a single manufactured home within an existing space or lot shall require Type I 
Minor Site Plan and Design Review pursuant to OCMC 17.62.035.A. 

3.  Applications for new or modified manufactured home parks shall include a site plan drawn to 
scale of the specific layout of the entire park. The site plan shall include both the dimensions 
and the existing and proposed locations of all utilities, roadways, structures, parking, 
landscaping and open areas, and manufactured home spaces on the site. In addition, the 
location of structures on adjacent properties shall be shown. 

C.    Development Requirements.  All manufactured home parks shall meet the following minimum 
requirements: 
1.    The minimum size of a manufactured home park shall be two acres. 
2.    The number of units allowed in the manufactured home park shall be subject to the density 

requirements of the underlying zone after area used for public and private streets and access 
drives has been deducted. 

3.    A minimum setback of fifteen feet is required around the outer boundary of the manufactured 
home park. Exterior boundaries of the park shall be screened to a height of six feet by a sight-
obscuring solid wall, fence, or evergreen or other suitable hedge planting, exclusive of 
required openings, except where height is limited pursuant to OCMC 17.54.100. Chain link 
fences are prohibited unless screened with vegetation. 

4.    Each manufactured home or accessory structure shall maintain a minimum 10-foot setback 
from the private street and the nearest point of the unit or accessory structure. If the 
manufactured dwelling space is on the side of a private street bounded by a sidewalk, the unit 
or accessory structure shall be set back ten feet from the sidewalk. Each unit or accessory 
structure shall be separated from any unit or accessory structure on an adjacent space by a 
minimum of fifteen feet. 

5.    A minimum of fifteen percent of the gross site area shall be landscaped, which may include 
landscaped setbacks and common open space required in subsection (6) below. A landscaping 
plan shall be prepared by a registered landscape architect for new or revised landscaped areas 
and parking lots.  Landscape architect approval is not required for tree removal and/or 
installation if the species are chosen from an approved street tree list. A certified landscape 
designer, arborist, or nurseryman shall be acceptable in lieu of a landscape architect for 
projects with less than five-hundred square feet of landscaping. All landscape plans shall 
include a mix of vertical (trees and shrubs) and horizontal elements (grass, groundcover, etc.) 
that within three years will cover one hundred percent of the Landscape area. No mulch, bark 
chips, or similar materials shall be allowed at the time of landscape installation except under 
the canopy of shrubs and within two feet of the base of trees.  

6. A minimum of two hundred square feet of open space for each unit in the park, or a minimum 
of five thousand square feet, whichever is greater, shall be provided in common open space. 
Streets, access drives and parking lots shall not be considered open space. Open space shall be 
a mix of landscaping and lawn area, recreational amenities, and hard-surfaced pedestrian paths.  
Open space areas shall have no dimension less than twenty feet, and shall be landscaped and 
maintained by the park owner according to the approved master site plan. 

7.    A manufactured home park shall have an entrance drive from a public street. Access to 
individual units shall be from private streets within the site which have a minimum width of 
twenty-four feet of paving from curb to curb. A paved sidewalk shall be provided along at least 
one side of each private street in the park and shall be a minimum of four feet in width. 
Parking shall be permitted on one side of those private streets constructed with a minimum 
width of thirty feet of paving. 
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8.    Off-street parking.  An onsite paved parking area shall be provided for each manufactured home, 
either within the park or adjacent to each unit.  

9.    Except for a structure which conforms to the State definition of a manufactured dwelling 
accessory structure, no other extension shall be attached to a manufactured dwelling, except 
a garage or carport constructed to the specifications of the Oregon State Structural Specialty 
Code. 

10.  Standards of the underlying zone also apply except where otherwise provided for in this 
subsection. 

D.    In addition to conformance with these standards, all parks, including any alteration and expansion 

thereof, shall comply with the manufactured dwelling park and mobile home park rules adopted by OAR 

918-600-0005 through 918-600-0030, including the Oregon Manufactured Dwelling and Park Specialty 

Code, as amended. 
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Oregon City Municipal Code 

Chapter 17.34 MUD Mixed Use Downtown District 
Deletions shown with strikeouts, additions and new standards shown with underline, relative to existing 

standards. Changes from the last set of proposed code amendments are shown in red. 
 

 17.34.010 - Designated.  

The mixed-use downtown (MUD) district is designed to apply within the traditional downtown core 
along Main Street and includes the "north-end" area, generally between 5th Street and Abernethy 
Street, and some of the area bordering McLoughlin Boulevard. Land uses are characterized by high-
volume establishments constructed at the human scale such as retail, service, office, multi-family 
residential, lodging or similar as defined by the community development director. A mix of high-density 
residential, office and retail uses are encouraged in this district, with retail and service uses on the 
ground floor and office and residential uses on the upper floors. The emphasis is on those uses that 
encourage pedestrian and transit use. This district includes a Downtown Design District overlay for the 
historic downtown area. Retail and service uses on the ground floor and office and residential uses on 
the upper floors are encouraged in this district. The design standards for this sub-district require a 
continuous storefront façade featuring streetscape amenities to enhance the active and attractive 
pedestrian environment.  

 

17.34.020 - Permitted uses.  

Permitted uses in the MUD district are defined as:  

A.  Any use permitted in the mixed-use corridor without a size limitation, unless otherwise 
restricted in Sections 17.34.020, 17.34.030 or 17.34.040;  

A.  Banquet, conference facilities and meeting rooms;  

B.   Bed and breakfast/boarding houses, hotels, motels, and other lodging facilities;  

C.  Child care centers and/or nursery schools;  

D.  Indoor entertainment centers and arcades;  

E.  Health and fitness clubs;  

F.  Medical and dental clinics, outpatient; infirmary services;  

G.  Museums, libraries and cultural facilities;  

H.  Offices, including finance, insurance, real estate and government;  
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I.  Outdoor markets, such as produce stands, craft markets and farmers markets that are operated 
on the weekends and after six p.m. during the weekday;  

J.  Postal services;  

K.  Parks, playgrounds, play fields and community or neighborhood centers;  

L.  Repair shops, for radio and television, office equipment, bicycles, electronic equipment, shoes 
and small appliances and equipment;  

M.  Multifamily and 3-4 plex residential; 

N.  Restaurants, eating and drinking establishments without a drive through;  

O.  Services, including personal, professional, educational and financial services; laundry and dry-
cleaning;  

E.  Retail trade, including grocery, hardware and gift shops, bakeries, delicatessens, florists, 
pharmacies, specialty stores provided the maximum footprint of a freestanding building with a 
single store does not exceed sixty thousand square feet (a freestanding building over sixty thousand 
square feet is allowed as long as the building contains multiple stores);  

Q.  Seasonal sales;  

R.  Residential care facilities, Aassisted living facilities; nursing homes and group homes for over 
fifteen patients licensed by the state;  

S.  Studios and galleries, including dance, art, photography, music and other arts;  

T.  Utilities: Basic and linear facilities, such as water, sewer, power, telephone, cable, electrical 
and natural gas lines, not including major facilities such as sewage and water treatment plants, 
pump stations, water tanks, telephone exchanges and cell towers;  

U.  Veterinary clinics or pet hospitals, pet day care;  

V.  Home occupations;  

W.  Research and development activities;  

X.  Temporary real estate offices in model dwellings located on and limited to sales of real estate 
on a single piece of platted property upon which new residential buildings are being constructed;  

Y.  Transportation facilities;  

Z.  Live/work dwellings; 

AA.  After-hours public parking; 

BB. Marinas;  

CC.  Religious institutions;. 

E.  Retail trade, including grocery, hardware and gift shops, bakeries, delicatessens, florists, 
pharmacies, specialty stores provided the maximum footprint of a freestanding building with a 
single store does not exceed sixty thousand square feet (a freestanding building over sixty 
thousand square feet is allowed as long as the building contains multiple stores);  

F.  Live/work units.  
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17.34.030 - Conditional uses.  

The following uses are permitted in this district when authorized and in accordance with the 
process and standards contained in Chapter OCMC 17.56.  

A.  Ancillary drive-in or dDrive-through facilities;  

B.  Emergency services;  

C.  Hospitals;  

D.  Outdoor markets that do not meet the criteria of OCMCSection 17.34.020.I.;  

E.  Parks, playgrounds, play fields and community or neighborhood centers;  

F.  Parking structures and lots not in conjunction with a primary use on private property, 
excluding after-hours public parking;  

G.  Retail trade, including grocery, hardware and gift shops, bakeries, delicatessens, florists, 
pharmacies and specialty stores in a freestanding building with a single store exceeding a foot 
print of sixty thousand square feet;  

H.  Public facilities such as sewage and water treatment plants, water towers and recycling and 
resource recovery centers;  

I.  Public utilities and services such as pump stations and sub-stations;  

J.  Distributing, wholesaling and warehousing;  

K.  Gas stations;  

L.  Public and or private educational or training facilities;  

M.  Stadiums and arenas;  

N.  Passenger terminals (water, auto, bus, train);  

O.  Recycling center and/or solid waste facility.; 

P.      Shelters, except within the Downtown Design District. 

 

17.34.040 - Prohibited uses.  

The following uses are prohibited in the MUD district:  

A.  Kennels;  

B.  Outdoor storage and sales, not including outdoor markets allowed in OCMCSection 17.34.030;  

C.  Self-service storage;  

D.  Single-Family attached and detached two-family residential units and duplexes;  

E.  Motor vehicle and recreational vehicle repair/service;  

F.  Motor vehicle and recreational vehicle sales and incidental service;  
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G.  Heavy equipment service, repair, sales, storage or rental2 (including but not limited to 
construction equipment and machinery and farming equipment);  

H.  Marijuana production, processing, wholesaling, research, testing, and laboratories, pursuant 
to Section 17.54.110.; 

I. Mobile food carts, except with a special event permit; 

J.    Shelters within the Downtown Design District. 

 

17.34.050 - Pre-existing industrial uses.  

Tax lot 5400 located at Clackamas County Tax Assessors Map #22E20DD, Tax Lots 100 and two 
hundred located on Clackamas County Tax Assessors Map #22E30DD and Tax Lot 700 located on 
Clackamas County Tax Assessors Map #22E29CB have special provisions for industrial uses. These 
properties may maintain and expand their industrial uses on existing tax lots. A change in use is allowed 
as long as there is no greater impact on the area than the existing use.  

 

17.34.060 - Mixed-use downtown dimensional standards—For properties located outside of the 

downtown design district.  

A.  Minimum lot area: None.  

B.  Minimum floor area ratio: 0.30.  

C.  Minimum building height: Twenty-five feet or two stories except for accessory structures or 
buildings under one thousand square feet.  

D.  Maximum building height: Seventy-five feet, except for the following locations where the 
maximum building height shall be forty-five feet:  

1.  Properties between Main Street and McLoughlin Boulevard and 11th and 16th streets;  

2.  Property within five hundred feet of the End of the Oregon Trail Center property; and  

3.  Property within one hundred feet of abutting a single-family detached or attached units.  

E.  Minimum required setbacks, if not abutting a residential zone: None.  

F.  Minimum required interior side yard and rear yard setback if abutting a residential zone: 
Fifteen feet, plus one additional foot in yard setback for every two feet in height over thirty-five 
feet.  

G.  Maximum Allowed Setbacks.  

1.  Front yard: Twenty feet provided the site plan and design review requirements of Section 
OCMC 17.62.055 are met.  

2.  Interior side yard: No maximum.  



Oregon City Municipal Code – 11.26.18 Draft                                                                                                 5  
 

3.  Corner side yard abutting street: Twenty feet provided the site plan and design review 
requirements of Section OCMC 17.62.055 are met. 

4.  Rear yard: No maximum.  

5.  Rear yard abutting street: Twenty feet provided the site plan and design review 
requirements of Section OCMC 17.62.055 are met. 

H.  Maximum site coverage including the building and parking lot: Ninety percent.  

I.  Minimum landscape requirement (including parking lot): Ten percent.  

J.     Residential minimum net density of 17.4 units per acre, except that no minimum net density 

shall apply to residential uses proposed above nonresidential uses in a vertical mixed-use 

configuration or to live/work dwellings. 

17.34.070 - Mixed-use downtown dimensional standards—For properties located within the downtown 

design district.  

A.  Minimum lot area: None.  

B.  Minimum floor area ratio: 0.5.  

C.  Minimum building height: Twenty-five feet or two stories except for accessory structures or 
buildings under one thousand square feet.  

D.  Maximum building height: Fifty-eight feet.  

E.  Minimum required setbacks, if not abutting a residential zone: None.  

F.  Minimum required interior and rear yard setback if abutting a residential zone: Twenty feet, 
plus one foot additional yard setback for every three feet in building height over thirty-five feet.  

G.  Maximum Allowed Setbacks.  

1.  Front yard setback: Ten feet provided the site plan and design review requirements of 
Section OCMC 17.62.055 are met. 

2.  Interior side yard setback: No maximum.  

3.  Corner side yard setback abutting street: Ten feet provided the site plan and design review 
requirements of Section OCMC 17.62.055 are met. 

4.  Rear yard setback: No maximum.  

5.  Rear yard setback abutting street: Ten feet provided the site plan and design review 
requirements of Section OCMC 17.62.055 are met. 

H.  Maximum site coverage of the building and parking lot: One hundred 95 Ninety-five percent.  

I.  Minimum Landscape Requirement. Development within the downtown design district overlay is 
exempt from required landscaping standards in Section 17.62.050A.1. However, landscaping 
features or other amenities are required, which may be in the form of planters, hanging baskets 
and architectural features such as benches and water fountains that are supportive of the 
pedestrian environment. Where possible, landscaped areas are encouraged to facilitate continuity 
of landscape design. Street trees and parking lot trees are required and shall be provided per the 
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standards of Chapter 12.08 and Chapter 17.52. Minimum landscape requirement (including parking 
lot): 5 percent.  

 J.     Residential minimum net density of 17.4 units per acre, except that no minimum net density 

shall apply to residential uses proposed above nonresidential uses in a vertical mixed-use 

configuration or to live/work dwellings. 

 

17.34.080 - Explanation of certain standards.  

A.  Floor Area Ratio (FAR).  

1.  Purpose. Floor area ratios are a tool for regulating the intensity of development. Minimum 
FARs help to achieve more intensive forms of building development in areas appropriate for 
larger-scale buildings and higher residential densities.  

2.  Standards.  

a.  The minimum floor area ratios contained in Sections OCMC 17.34.060 and 17.34.070 
apply to all non-residential and mixed-use building developments.  

b.  Required minimum FARs shall be calculated on a project-by-project basis and may 
include multiple contiguous blocks. In mixed-use developments, residential floor space 
will be included in the calculations of floor area ratio to determine conformance with 
minimum FARs.  

c.  An individual phase of a project shall be permitted to develop below the required 
minimum floor area ratio provided the applicant demonstrates, through covenants 
applied to the remainder of the site or project or through other binding legal mechanism, 
that the required density for the project will be achieved at project build out.  

B.  Building height.  

1.  Purpose.  

a.  The Masonic Hall is currently the tallest building in downtown Oregon City, with a 
height of fifty-eight feet measured from Main Street. The maximum building height limit 
of fifty-eight feet will ensure that no new building will be taller than the Masonic Hall.  

b.  A minimum two-story (twenty-five feet) building height is established for the 
Downtown Design District Overlay sub-district to ensure that the traditional building scale 
for the downtown area is maintained.  
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Oregon City Municipal Code 

Chapter 17.16 Single-Family AttachedTownhouse and 3-4 Plex Residential Design Standards 
Deletions shown with strikeouts, additions and new standards shown with underline, relative to 
existing standards. Changes from the last set of proposed code amendments are shown in red. 

 
17.16.010 – Purpose. 
The intention of these standards is to promote quality single-family attachedtownhouse and 3-4 
plex developments that include a private-to-public transition space between individual single-family 
attachedtownhouse units and the street, that minimize the prominence of garages and off-street 
parking areas, and are compatible with the surrounding neighborhood. 
 
17.16.020 – Applicability. 
A.    The standards of this chapter apply to single-family attached dwellingstownhouse as well as 3-4 

plexes on a single lot in any zone.  The applications are processed as a Type I review. 
 
17.16.030 – Single-family attached dwelling Townhouse design standards. 
A.  Single-family attached dwellingsTownhouses shall meet the dimensional standards of the 

underlying zoning designation. 
B.  Six of the residential design elements in OCMC 17.14.040.A shall be included on the front facade 

of the structure. 
C. The garage shall not extend closer to the street than the furthest forward living space on the 

street-facing façade. 
D.    Single-family attached dwellingsTownhouses shall include an area of transition between the 

public realm of the right-of-way and the entry to the private dwelling with one of the options 
below.  
1.    A covered porch or patio at least sixty square feet with a minimum depth of five feet 

between the main entrance and the street. 
2.    Uncovered stairs that lead to the front door or front porch of the dwelling. The stairs shall 

rise at least three feet, and not more than six feet, from grade. 
E. No more than six consecutive single-family attached dwellingstownhouses that share a common 
wall are allowed.  
F. Driveway and access parking shall comply with OCMC 17.16.040. 
G. Outdoor space and tree requirements shall comply with OCMC 17.16.050. 
 
17.16.040 - Driveway access and parking. 
A.    Garages on the front façade, off-street parking areas in the front yard, and driveway accesses in 

front of a dwelling are permitted in compliance with the following standards:  
1.    Each single-family attached dwellingtownhouse lot has a street frontage of at least twenty-

five feet on a street identified as a Local Street in the Transportation System Plan; 
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2.    Development of two single-family attached dwellingstownhouses shall have one shared 
access, development of three or four townhouses shall have a maximum of two total 
accesses, or development of five or six single-family attached dwellingstownhouses shall 
have a maximum of three total accesses.  

3.    Outdoor on-site parking and maneuvering areas shall not exceed twelve feet wide on any 
lot; and 

4.    The garage width shall not exceed twelve feet, as measured from the inside of the garage 
door frame. 

B.    Garages not on the front façade and single-family attached dwellingstownhouses which do not 
include off-street parking in the front yard are permitted in compliance with the following 
standards:  
1.    Off-street parking areas shall be accessed on the back façade or located in the rear yard. 

No off-street parking shall be allowed in the front yard or side yard. 
2. Development that includes a corner lot shall take access from a single driveway on the side 

of the corner lot. The City Engineer may alter this requirement based on street 
classifications, access spacing, or other provisions. See Figure 17.16.040.B.2. 

 
Figure 17.16.040.B.2: Development with Corner Lot Access 

 
 

3.    Development that does not include a corner lot shall consolidate access for all lots into a 
single driveway. The access and driveway are not allowed in the area directly between the 
front façade and front lot line of any of the single-family attached dwellingstownhouses. 
See Figure 17.16.040.B.3. 
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Figure 17.16.040.B.3: Development with Consolidated Access 

 
 

4.    A development that includes consolidated access or shared driveways shall record access 
easements to allow normal vehicular access and emergency access. 

C.    Development served by an alley providing access to the rear yard are exempt from compliance 
with OCMC 17.16.040.A and 17.16.040.B. 

 
17.16.050 – Outdoor space and tree requirements. 
A. Every dwelling unit shall provide a minimum of two hundred  square feet of private outdoor 

living area including landscaping, porches, balconies or decks, to be located in the front, rear or 
side yard.  Outdoor space may be split between front, rear and side yards provided that each 
space meets a minimum size of one hundred square feet and minimum dimension of  ten feet, 
except for:  
1. Balconies provided to meet outdoor space requirements shall be a minimum of forty-eight 
square feet with a minimum width or depth of five feet.  
2. Front porches shall meet the minimum requirements of OCMCSection 17.14.030.D.1. 

B. Residential lot tree requirements in 17.14.080 shall apply at time of construction. 
C. All new single-family attached dwellingtownhouse and/or 3-4 plex or additions of 25 or more of 

the existing square footage of the home (including the living space and garage(s)) shall install 
one street tree in accordance with OCMC 12.08 if there is not at least one street tree for every 
thirty-five feet of frontage. 

 
17.16.060 – 3-4 plex development requirements. 
A. 3-4 plexes shall meet the following: 

1.  Units that are horizontally attached shall meet the single-family attached 
dwellingtownhouse design standards of OCMCSection 17.16.030 and 17.16.050.   
2. 3-4 plexes that include any vertically attached units shall meet the multifamily design 
standards of OCMC 17.62.055 Section 17.62.050.B and 17.16.050, with the exception of OCMC 
17.62.055.D.9 and 17.62.055.I.2.m. 

B. A minimum of two off-street parking spaces are required for a 3-4 plex. Access and location 
shall comply with either the standards of  
1. OCMC Section 17.16.040; or 
2. Access and driveway standards of OCMC 16.12.035.   
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For purposes of determining whether the site meets the requirements in OCMC 17.16.040.A, 
total lot frontage divided by the number of units along the frontage shall be at least twenty-five 
feet to qualify for driveways across the front yards; otherwise, the site shall meet the standards 
of OCMC 17.16.040.B or C. 

C.     Garages on the front façade and off-street parking areas in the front yard, are permitted in 
compliance with the following standards: 

1.    Outdoor on-site parking and maneuvering areas shall not exceed a total of forty feet wide 
or fifty percent of the lot frontage, whichever is less; and 

2.    The combined width of all garages shall not exceed forty feet or fifty percent of the lot 
frontage, whichever is less, as measured from the inside of the garage door frame. 

C. D.  Outdoor space and tree requirements shall comply with OCMC 17.16.050. 
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Oregon City Municipal Code 

Chapter 17.26 HC Historic Commercial District 
Deletions shown with strikeouts, additions and new standards shown with underline, relative to existing 

standards. Changes from the last set of proposed code amendments are shown in red. 
 

17.26.010 - Designated.  

The Historic Commercial District is designed for limited commercial use. Allowed uses should 
facilitate the re-use and preservation of existing buildings and the construction of new architecturally 
compatible structures. Land uses are characterized by high-volume establishments such as retail, 
service, office, residential, lodging, recreation and meeting facilities, or a similar use as defined by the 
Community Ddevelopment Director. Additional design requirements or adjustments to dimensional 
standards may be required to comply with OCMC 17.40 Historic Overlay District. 

 

17.26.020 - Permitted uses.  

A. Residential units, sSingle-family detached residential units.; 

B. Residential units, dDuplexes.; 

C. Internal conversions; 

D. Multifamily residential units; 

E. Accessory uses, buildings and dwellings.;  

F. Banquet, conference facilities and meeting rooms;  

G. Bed and breakfast/boarding houses, hotels, motels, and other lodging facilities for up to ten 
guests per night;  

H. Child care centers and/or nursery schools;  

I. Indoor entertainment centers and arcades;  

J. Health and fitness clubs;  

K. Medical and dental clinics, outpatient; infirmary services;  

L. Museums, libraries and cultural facilities;  

M. Offices, including finance, insurance, real estate and government;  
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N. Outdoor markets, such as produce stands, craft markets and farmers markets that are operated 
on the weekends and after six p.m. during the weekday;  

O. Postal services;  

P. Parks, playgrounds, play fields and community or neighborhood centers;  

Q. Repair shops, for radio and television, office equipment, bicycles, electronic equipment, shoes 
and small appliances and equipment;  

R. Residential units, multi-family and 3-4 plex; 

S. Restaurants, eating and drinking establishments without a drive through;  

T. Services, including personal, professional, educational and financial services; laundry and dry-
cleaning;  

U. Retail trade, including grocery, hardware and gift shops, bakeries, delicatessens, florists, 
pharmacies, specialty stores, marijuana, and similar, provided the maximum footprint for a 
stand-alone building with a single store or multiple buildings with the same business does not 
exceed sixty thousand square feet;  

V. Seasonal sales;  

W. Assisted living facilities; nursing homes and group homes for over fifteen patients licensed by the 
state;  

X. Studios and galleries, including dance, art, photography, music and other arts;  

Y. Utilities: Basic and linear facilities, such as water, sewer, power, telephone, cable, electrical and 
natural gas lines, not including major facilities such as sewage and water treatment plants, pump 
stations, water tanks, telephone exchanges and cell towers;  

Z. Veterinary clinics or pet hospitals, pet day care;  

AA. Home occupations;  

BB. Research and development activities;  

CC. Temporary real estate offices in model dwellings located on and limited to sales of real estate on 
a single piece of platted property upon which new residential buildings are being constructed;  

DD. Residential care homes and facilityies licensed by the state;  

EE. Transportation facilities;  

FF. Live/work dwellings; 

 

A.  Uses permitted in the MUC-1 Mixed-Use Corridor District.  

B.  Residential units, single-family detached.  

C.  Residential units, duplex.   

D.  Accessory uses, buildings and dwellings.  
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17.26.030 - Conditional Uses.  

The following conditional uses and their accessory uses are permitted in this district when 
authorized by and in accordance with the standards contained in Chapter OCMC 17.56:  

A.  Conditional uses listed in the MUC Mixed-Use Corridor District.  

A.  Drive-through facilities;  

B.  Emergency service facilities (police and fire), excluding correctional facilities;  

C.  Gas stations;  

D.  Outdoor markets that do not meet the criteria of OCMC 17.29.020.I.;  

E.  Public utilities and services including sub-stations (such as buildings, plants, and other 
structures);  

F.  Public and/or private educational or training facilities;  

G.  Religious institutions;  

H.  Retail trade, including gift shops, bakeries, delicatessens, florists, pharmacies, specialty stores 
and any other use permitted in the neighborhood, historic or limited commercial districts that 
have a footprint for a stand-alone building with a single store in excess of sixty thousand 
square feet in the MUC-1 or MUC-2 zone;  

J.  Hospitals;  

K.  Parking not in conjunction with a primary use;  

L.  Passenger terminals. 

 

17.26.035 - Prohibited uses.  

A.  Single-family attached dwellings; 

B.  Marijuana businesses; 

C.     Shelters; 

D.    Mobile Food Carts, except with a special event permit. 

 17.26.040 - Historic building preservation.  

Existing historic buildings (defined as primary, secondary or compatible buildings in a National 
Register Historic district or are in Oregon City's inventory of Historic Buildings) shall be used for historic 
commercial or residential use. If, however, the owner can demonstrate to the Pplanning Ccommission 
that no economically feasible return can be gained for a particular structure, and that such structure 
cannot be rehabilitated to render such an economic return, the Pplanning Ccommission may grant an 
exception to the historic building preservation policy. Such an exception shall be the minimum necessary 
to allow for an economic return for the land, while preserving the integrity of the historic building 
preservation policy in other structures in the area. The Pplanning Ccommission may condition the grant 
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of any such application to these ends. The members of the Hhistoric Rreview Bboard shall be notified of 
the application and may request a delay in the decision or the Pplanning Ccommission, of its own 
volition, may delay a decision on such an application subject to consideration by the Hhistoric Rreview 
Bboard as provided in Chapter 17.40.  

 

17.26.050 - Dimensional standards.  

A.  Residential uses unit, single-family detached:  

1. Single-family detached residential units shall comply with the dDimensional and density 
standards required for the R-6 Single-Family Dwelling District.  

2. Duplexes shall comply with the dimensional and density standards required for the R-3.5 

District. 

B.  All other uses:  

1.  Minimum lot area: None.  

2.  Maximum building height: Thirty-five feet or three stories, whichever is less.  

3.  Minimum required setbacks if not abutting a residential zone: None.  

4.  Minimum required rear yard setback if abutting a residential zone: Twenty feet.  

5.  Minimum required side yard setbacks if abutting a single-family residential use: Five feet.  

6.  Maximum front yard setback: Five feet (May be extended with Site Plan and Design Review 
Section 17.62.055).  

7.  Maximum interior side yard: None.  

8.  Maximum rear yard: None.  

9.  Minimum required landscaping (including landscaping within a parking lot): Twenty 
percent.  
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Oregon City Municipal Code 

Chapter 17.50 Administration and Procedures 
Deletions shown with strikeouts, additions and new standards shown with underline, relative to existing 

standards. Changes from the last set of proposed code amendments are shown in red. 
 

 

17.50.010 - Purpose.  

This chapter provides the procedures by which Oregon City reviews and decides upon applications 
for all permits relating to the use of land authorized by ORS Chapters 92, 197 and 227. These permits 
include all form of land divisions, land use, limited land use and expedited land division and legislative 
enactments and amendments to the Oregon City Comprehensive Plan comprehensive plan and Titles 16 
and 17 of this code. Pursuant to ORS 227.175, any applicant may elect to consolidate applications for 
two or more related permits needed for a single development project. Any grading activity associated 
with development shall be subject to preliminary review as part of the review process for the underlying 
development. It is the express policy of the City of Oregon Citycity that development review not be 
segmented into discrete parts in a manner that precludes a comprehensive review of the entire 
development and its cumulative impacts.  

 

17.50.030 - Summary of the Ccity's decision-making processes.  

The following decision-making processes chart shall control the Ccity's review of the indicated 
permits:  

Table 17.50.030: PERMIT APPROVAL PROCESS  

PERMIT TYPE  I  II  III  IV  

Expedited 

Land  

Division  

Annexation With or Without a Zone Change    X 
 

Compatibility Review  X      

Code Interpretation    X    
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Community Development – Planning      OREGON
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Master Plan / Planned Unit Development - General Development Plan    X    

Master Plan / Planned Unit Development - General Development Plan 

Amendment 
X X X    

Conditional Use    X    

Master Plan / Planned Unit Development - Detailed Development Plan 1  X  X  X    

Extension  X      

Final Plat  X      

Geologic Hazards   X     

Historic Review  X  X    

Lot Line Adjustment and Abandonment  X      

Manufactured Home Park Review (New or Modification)  X    

Major Modification to a Condition of Approval or a Conditional Use 

Permit 2  
X  X  X  X  X  

Minor Modification to a Condition of Approval  X      

Minor Partition   X     

Nonconforming Use, Structure and Lots Review  X  X     

Plan or Code Amendment     X  

Revocation     X   

Site Plan and Design Review  X  X     

Subdivision   X    X  

Variance   X  X    
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Zone Change    X   

Zone Change Upon Annexation with Discretion     X   

Natural Resource Overlay District Exemption  X      

Natural Resource Overlay District Review   X  X   

  

____________  

1   If any provision or element of the Mmaster Pplan / Planned Unit Development requires a deferred 
Type III procedure, the Ddetailed Ddevelopment Pplan shall be processed through a Type III procedure.  

2   A major modification to a prior approval shall be considered using the same process as would be 
applicable to the initial approval.  

A.  Type I decisions do not require interpretation or the exercise of policy or legal judgment in 
evaluating approval criteria. Because no discretion is involved, Type I decisions do not qualify 
as a land use, or limited land use, decision. The decision-making process requires no notice to 
any party other than the applicant. The Ccommunity Ddevelopment Ddirector's decision is 
final and not appealable by any party through the normal Ccity land use process.  

B.  Type II decisions involve the exercise of limited interpretation and discretion in evaluating 
approval criteria, similar to the limited land use decision-making process under state law. 
Applications evaluated through this process are assumed to be allowable in the underlying 
zone, and the inquiry typically focuses on what form the use will take or how it will look. 
Notice of application and an invitation to comment is mailed to the applicant, recognized 
active neighborhood association(s) and property owners within 300 three hundred three 
hundred feet. The Ccommunity Ddevelopment Ddirector accepts comments for a minimum of 
fourteen days and renders a decision. The Ccommunity Ddevelopment Ddirector's decision is 
appealable to the Ccity Commission, by any party who submitted comments in writing before 
the expiration of the comment period.  Review by the City Commission shall be on the record 
pursuant to Section OCMC 17.50.190 under ORS 227.175.10(a)(C). The Ccity Commission 
decision is the Ccity's final decision and is subject to review by the Lland Uuse Bboard of 
Aappeals (LUBA) within twenty-one twenty-one days of when it becomes final.  

C.  Type III decisions involve the greatest amount of discretion and evaluation of subjective 
approval standards, yet are not required to be heard by the Ccity Commission, except upon 
appeal. In the event that any decision is not classified, it shall be treated as a Type III decision. 
The process for these land use decisions is controlled by ORS 197.763. Notice of the 
application and the Pplanning Ccommission or the Hhistoric Rreview Bboard hearing is 
published and mailed to the applicant, recognized neighborhood association(s) and property 
owners within 300 three hundred feet. Notice mustshall be issued at least 20 twenty days pre-
hearing, and the staff report mustshall be available at least 7 seven days pre-hearing. At the 



Oregon City Municipal Code – 11.26.18 Draft                                                                                               4  
 

evidentiary hearing held before the Pplanning Ccommission or the Hhistoric Rreview Bboard, 
all issues are addressed. The decision of the Pplanning Ccommission or Hhistoric Rreview 
Bboard is appealable to the Ccity Commission, on the record pursuant to Section OCMC 
17.50.190. The Ccity Commission decision on appeal from is the Ccity's final decision and is 
subject to review by LUBA within twenty-one days of when it becomes final, unless otherwise 
provided by state law.  

D.  Type IV decisions include only quasi-judicial plan amendments and zone changes. These 
applications involve the greatest amount of discretion and evaluation of subjective approval 
standards and mustshall be heard by the Ccity Commission for final action. The process for 
these land use decisions is controlled by ORS 197.763. Notice of the application and Pplanning 
Ccommission hearing is published and mailed to the applicant, recognized neighborhood 
association(s) and property owners within three hundred feet. Notice mustshall be issued at 
least twenty days pre-hearing, and the staff report mustshall be available at least seven days 
pre-hearing. At the evidentiary hearing held before the Pplanning Ccommission, all issues are 
addressed. If the Pplanning Ccommission denies the application, any party with standing (i.e., 
anyone who appeared before the Pplanning Ccommission either in person or in writing within 
the comment period) may appeal the Pplanning Ccommission denial to the Ccity Commission. 
If the Pplanning Ccommission denies the application and no appeal has been received within 
fourteen days of the issuance of the final decision then the action of the Pplanning 
Ccommission becomes the final decision of the Ccity. If the Pplanning Ccommission votes to 
approve the application, that decision is forwarded as a recommendation to the Ccity 
Commission for final consideration. In either case, any review by the Ccity Commission is on 
the record and only issues raised before the Pplanning Ccommission may be raised before the 
Ccity Commission. The Ccity Commission decision is the Ccity's final decision and is subject to 
review by the land use board of appeals (LUBA) within twenty-one days of when it becomes 
final.  

E.  The expedited land division (ELD) process is set forth in ORS 197.360 to 197.380. To qualify for 
this type of process, the development mustshall meet the basic criteria in ORS 197.360(1)(a) or 
(b). While the decision-making process is controlled by state law, the approval criteria are 
found in this code. The Ccommunity Ddevelopment Ddirector has twenty-one days within 
which to determine whether an application is complete. Once deemed complete, the 
Ccommunity Ddevelopment Ddirector has sixty-three days within which to issue a decision. 
Notice of application and opportunity to comment is mailed to the applicant, recognized 
neighborhood association and property owners within one hundred feet of the subject site. 
The Ccommunity Ddevelopment Ddirector will accept written comments on the application for 
fourteen days and then issues a decision. State law prohibits a hearing. Any party who 
submitted comments may call for an appeal of the Ccommunity Ddevelopment Ddirector's 
decision before a hearings referee. The referee need not hold a hearing; the only requirement 
is that the determination be based on the evidentiary record established by the Ccommunity 
Ddevelopment Ddirector and that the process be "fair." The referee applies the Ccity's 
approval standards, and has forty-two days within which to issue a decision on the appeal. The 
referee is charged with the general objective to identify means by which the application can 
satisfy the applicable requirements without reducing density. The referee's decision is 
appealable only to the court of appeals pursuant to ORS 197.375(8) and 36.355(1).  

F. Decisions, completeness reviews, appeals, and notices in this Chapter shall be calculated 

according to OCMC Chapter 1.04.070 and shall be based on calendar days, not business days. 
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17.50.040 - Development review in overlay districts and for erosion control.  

For any development subject to regulation of Geologic Hazards Overlay District under city code 
Chapter OCMC 17.44; Natural Resource Overlay District under Chapter OCMC 17.49; Willamette River 
Greenway Overlay District under Chapter OCMC 17.48; Historic Overlay District under Chapter OCMC 
17.40, and Erosion and Sediment Control erosion control under Chapter OCMC 17.47, compliance with 
the requirements of these chapters shall be reviewed as part of the review process required for the 
underlying development for the site.  

 

17.50.050 – Pre-application conference.  

A  Pre-application Conference.  Prior to a Type II – IV or Legislative application, excluding Historic 
Review being deemed complete, submitting an application for any form of permit, the applicant 
shall schedule and attend a pre-application conference with City staff to discuss the proposal, unless 
waived by the Community Development Director. The purpose of the pre-application conference is 
to provide an opportunity for staff to provide the applicant with information on the likely impacts, 
limitations, requirements, approval standards, fees and other information that may affect the 
proposal.  

1. To schedule a pre-application conference, the applicant shall contact the Planning Division, 
submit the required materials, and pay the appropriate conference fee.  

2. At a minimum, an applicant should submit a short narrative describing the proposal and a 
proposed site plan, drawn to a scale acceptable to the City, which identifies the proposed 
land uses, traffic circulation, and public rights-of-way and all other required plans. The 
purpose of the preapplication conference is to provide an opportunity for staff to provide 
the applicant with information on the likely impacts, limitations, requirements, approval 
standards, fees and other information that may affect the proposal.  

3. The Planning Division shall provide the applicant(s) with the identity and contact persons for 
all affected neighborhood associations as well as a written summary of the pre-application 
conference. Notwithstanding any representations by City staff at a preapplication 
conference, staff is not authorized to waive any requirements of this code, and any omission 
or failure by staff to recite to an applicant all relevant applicable land use requirements shall 
not constitute a waiver by the City of any standard or requirement. 

B.  A pre-application conference shall be valid for a period of six months from the date it is held. If no 
application is filed within six months of the conference or meeting, the applicant mustshall schedule 
and attend another conference before the City will accept a permit application. The Community 
Development Director may waive the pre-application requirement if, in the Director's opinion, the 
development does not warrant this step has not changed significantly and the applicable municipal 
code or standards have not been significantly amended. In no case shall a pre-application 
conference be valid for more than one year. 

C. Notwithstanding any representations by City staff at a pre-application conference, staff is not 
authorized to waive any requirements of this code, and any omission or failure by staff to recite to 
an applicant all relevant applicable land use requirements shall not constitute a waiver by the City of 
any standard or requirement. 
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17.50.055 - Neighborhood association meeting.  

A.  Neighborhood Association Meeting. The purpose of the meeting with the recognized neighborhood 
association is to inform the affected neighborhood association about the proposed development 
and to receive the preliminary responses and suggestions from the neighborhood association and 
the member residents.  

A1.  Applicants applying for annexations, zone change, comprehensive plan amendments, 
conditional use, Pplanning Ccommission variances, subdivision, or site plan and design review 
(excluding minor site plan and design review), general development master plans or detailed 
development plans applications shall schedule and attend a meeting with the Ccity-recognized 
neighborhood association in whose territory the application is proposed. Although not 
required for other projects than those identified above, a meeting with the neighborhood 
association is highly recommended.  

B2.   The applicant shall request via email or mail a request to meet with the neighborhood 
association send, by certified mail, return receipt requested letter to the chairperson of the 
neighborhood association and the Citizen Involvement Committee describing the proposed 
project and copy or forward the notice to. Other communication methods may be used if 
approved by the Neighborhood Association. the chair of the Citizen Involvement 
Committee.  

C3.  A meeting shall be scheduled within thirty days of the notice. A meeting may be scheduled 
later than thirty days if by mutual agreement of the applicant and the neighborhood 
association. If the neighborhood association does not want to, or cannot meet within thirty 
days, the applicant shall hold their own meeting after six p.m. or on the weekend, to the 
neighborhood association, Ccitizen Iinvolvement Ccommittee, and all property owners within 
three hundred feet. If the applicant holds their own meeting, a copy of the certified letter 
notice, transmitted by email or regular mailing, requesting a neighborhood association 
meeting shall be required for a complete application. The meeting held by the applicant shall 
occur be held within the boundaries of the neighborhood association or in a Ccity facility.  

D4.  If the neighborhood association is not currently recognized by the Ccity, is inactive, or does 
not exist, the applicant shall request a meeting with the Ccitizen Iinvolvement Ccommittee.  

E5.  To show compliance with this section, the applicant shall submit a copy of the email or mail 
correspondence between the NA neighborhood association and the applicant, a sign-in sheet 
of meeting attendees, and a summary of issues discussed at the meeting, and letter from the 
neighborhood association or citizen involvement committee indicating that a neighborhood 
meeting was held. If the applicant held a separately noticed meeting, the applicant shall 
submit a copy of the meeting flyer, postcard or other correspondence used, a sign in sheet of 
attendees and a summary of issues discussed at the meeting and submittal of these materials 
shall be required for a complete application.  

 

17.50.060 - Application requirements.  

A permit application may only be initiated by the record property owner or contract purchaser, the 
Ccity Commission or Pplanning Ccommission. If there is more than one record owner, then the Ccity will 
not accept complete an Type II-IV application without signed authorization from all record owners. All 
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permit applications mustshall be submitted on the form provided by the Ccity, along with the 
appropriate fee and all necessary supporting documentation and information, sufficient to demonstrate 
compliance with all applicable approval criteria. The applicant has the burden of demonstrating, with 
evidence, that all applicable approval criteria are, or can be, met.  

 

17.50.070 - Completeness review and one hundred twenty-day rule.  

A.  Upon submission, the Ccommunity Ddevelopment Ddirector shall date stamp the application form 
and verify that the appropriate application fee has been submitted. The Ccommunity 
Ddevelopment Ddirector will then review the application and all information submitted with it and 
evaluate whether the application is complete enough to process. Within thirty days of receipt of 
the application, the Ccommunity Ddevelopment Ddirector shall complete this initial review and 
issue to the applicant a written statement indicating whether the application is complete enough to 
process, and if not, what information mustshall be submitted to make the application complete.  

B.  The applicant has one hundred eighty days from the date the application was made to submit the 
missing information or, on the one hundred eighty-first-day, the application shall be rejected and 
all materials (except one copy of the application) and the unused portion of the application fee 
returned to the applicant. If the applicant submits the requested information within the one 
hundred eighty-day period, the Ccommunity Ddevelopment Ddirector shall again verify whether 
the application, as augmented, is complete. Each such review and verification shall follow the 
procedure in subsection A. of this section.  

The application will be deemed complete for the purpose of this section upon receipt by the 
Ccommunity Ddevelopment Ddirector of:  

1.  All the missing information;  

2.  Some of the missing information and written notice from the applicant that no other 
information will be provided; or  

3.  Written notice from the applicant that none of the missing information will be provided.  

C.  Once the Ccommunity Ddevelopment Ddirector determines the application is complete enough to 
process, or the applicant refuses to submit any more information, the Ccity shall declare the 
application complete. Pursuant to ORS 227.178, the Ccity will reach a final decision on an 
application within one hundred twenty calendar days from the date that the application is 
determined to be or deemed complete unless the applicant agrees to suspend the one hundred 
twenty calendar day time line or unless State law provides otherwise. The one hundred twenty-day 
period, however, does not apply in the following situations:  

1.  Any hearing continuance or other process delay requested by the applicant shall be deemed an 
extension or waiver, as appropriate, of the one hundred twenty-day period.  

2.  Any delay in the decision-making process necessitated because the applicant provided an 
incomplete set of mailing labels for the record property owners within three hundred feet of 
the subject property shall extend the one hundred twenty-day period for the amount of time 
required to correct the notice defect.  
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3.  The one hundred twenty-day period does not apply to any application for a permit that is not 
wholly within the Ccity's authority and control.  

4.  The one hundred twenty-day period does not apply to any application for an amendment to 
the Ccity's comprehensive plan or land use regulations nor to any application for a permit, the 
approval of which depends upon a plan amendment.  

D. A one-hundred-day period applies in place of the one-hundred-twenty-day period for affordable 
housing projects where: 
1. The project includes five or more residential units, including assisted living facilities or group 

homes; 
2. At least 50% of the residential units will be sold or rented to households with incomes equal to 

or less than 60% of the median family income for Clackamas County or for the state, whichever 
is greater; and  

3. Development is subject to a covenant restricting the owner and successive owner from selling 
or renting any of the affordable units as housing that is not affordable for a period of 60 years 
from the date of the certificate of occupancy. 

ED.  The one hundred twenty-day period specified in Section OCMC 17.50.070.C or D. may be 
extended for a specified period of time at the written request of the applicant. The total of all 
extensions may not exceed two hundred forty-five calendar days.  

FE.  The approval standards that control the Ccity's review and decision on a complete application are 
those which were in effect on the date the application was first submitted.  

 

17.50.080 - Complete application—Required information.  

Unless stated elsewhere in City code Titles 16 or 17, a complete application includes all the 
materials listed in this subsection. The Ccommunity Ddevelopment Ddirector may waive the submission 
of any of these materials if not deemed to be applicable to the specific review sought. Likewise, within 
thirty days of when the application is first submitted, the Ccommunity Ddevelopment Ddirector may 
require additional information, beyond that listed in this subsection or elsewhere in Titles 12, 14, 15, 16, 
or 17, such as a traffic study or other report prepared by an appropriate expert. In any event, the 
applicant is responsible for the completeness and accuracy of the application and all of the supporting 
documentation, and the Ccity will not deem the application complete until all information required by 
the Ccommunity Ddevelopment Ddirector is submitted. At a minimum, the applicant mustshall submit 
the following:  

A.  One copy of a completed Ccity application form that includes the following information:  

1.  An accurate legal description, tax account number(s), address and tax map and location of 
all properties that are the subject of the application;  

2.  Name, address, telephone number and authorization signature of all record property 
owners or contract owners, and the name, address and telephone number of the 
applicant, if different from the property owner(s);  

B.  A complete list of the permit approvals sought by the applicant;  

C.  A current preliminary title report for the subject property(ies);  
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CD.  A complete and detailed narrative description of the proposed development that describes 
existing site conditions, existing buildings, public facilities and services, presence of wetlands, 
steep slopes and other natural features.; 

DE    A discussion of the approval criteria for all permits required for approval of the development 
proposal that explains how the criteria are or can be met or are not applicable, and any other 
information indicated by staff at the pre-application conference as being required;  

E.  Up to twenty-one legible copies of all reports, plans, site plans and other documents required 
by the section of this code corresponding to the specific approval(s) sought;  

EF.  At least one copy of the site plan and all related drawings shall be in a readable/legible eight 
and one-half by eleven-inch format for inclusion into the city's bound record of the 
application; One copy of all architectural drawings and site plans shall be submitted for Type II-
IV applications. One paper copy of all application materials shall be submitted for Type I 
applications;  

FG. For all Type II – IV and Legislative applications, the following is required:   

1. An electronic copy of all materials. 

2. Mailing labels or associated fee for notice to all parties entitled under Section OCMC 
17.50.090 to receive mailed notice of the application. The applicant shall use the names 
and addresses of property owners within the notice area indicated on the most recent 
property tax rolls;  

3. Documentation indicating if there are no liens favoring the City on the subject site.  

4.  A receipt from the county assessor's office indicating that all taxes for the lot or parcels 

involved are paid in full for the preceding tax year.   

5. A current preliminary title report or trio for the subject property(ies); 

GH.  All required application fees;  

HI.  Annexation agreements, traffic or technical studies (if applicable);  

IJ.  Additional documentation, as needed and identified by the Ccommunity Ddevelopment 
Ddirector.  

 

17.50.090 - Public notices.  

All public notices issued by the Ccity with regard to a land use matter, announcing applications or 
public hearings of quasi-judicial or legislative actions, shall comply with the requirements of this section.  

A.  Notice of Type II Applications. Once the planning manager Ccommunity Ddevelopment 
Ddirector has deemed a Type II application complete, the Ccity shall prepare and send notice 
of the application, by first class mail, to all record owners of property within three hundred 
feet of the subject property and to any city-recognized neighborhood association whose 
territory includes the subject property. Pursuant to Section 17.50.080G., tThe applicant shall 
provide or the City shall prepare for a fee is responsible for providing an accurate and 
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complete set of mailing labels for these property owners and for posting the subject property 
with the Ccity-prepared notice in accordance with Section OCMC 17.50.100. The Ccity's Type II 
notice shall include the following information:  

1.  Street address or other easily understood location of the subject property and city-
assigned planning file number;  

2.  A description of the applicant's proposal, along with citations of the approval criteria that 
the Ccity will use to evaluate the proposal;  

3.  A statement that any interested party may submit to the Ccity written comments on the 
application during a fourteen-day comment period prior to the Ccity's deciding the 
application, along with instructions on where to send the comments and the deadline of 
the fourteen-day comment period;  

4.  A statement that any issue which is intended to provide a basis for an appeal mustshall be 
raised in writing during the fourteen-day comment period with sufficient specificity to 
enable the Ccity to respond to the issue;  

5.  A statement that the application and all supporting materials may be inspected, and 
copied at cost, at city hall during normal business hours;  

6.  The name and telephone number of the planning staff person assigned to the application 
or is otherwise available to answer questions about the application.  

7.  The notice shall state that a Ccity-recognized neighborhood association requesting an 
appeal fee waiver pursuant to Section OCMC 17.50.290C. must officially approve the 
request through a vote of its general membership or board at a duly announced meeting 
prior to the filing of an appeal.  

B.  Notice of Public Hearing on a Type III or IV Quasi-Judicial Application. Notice for all public 
hearings concerning a quasi-judicial application shall conform to the requirements of this 
subsection. At least twenty days prior to the hearing, the Ccity shall prepare and send, by first 
class mail, notice of the hearing to all record owners of property within three hundred feet of 
the subject property and to any Ccity-recognized neighborhood association whose territory 
includes the subject property. The Ccity shall also publish the notice on the Ccity website in a 
newspaper of general circulation within the Ccity at least twenty days prior to the hearing. 
Pursuant to Section OCMC 17.50.080H., the applicant is responsible for providing an accurate 
and complete set of mailing labels for these property owners and for posting the subject 
property with the Ccity-prepared notice in accordance with Section OCMC 17.50.100. Notice of 
the application hearing shall include the following information:  

1.  The time, date and location of the public hearing;  

2.  Street address or other easily understood location of the subject property and city-
assigned planning file number;  

3.  A description of the applicant's proposal, along with a list of citations of the approval 
criteria that the Ccity will use to evaluate the proposal;  

4.  A statement that any interested party may testify at the hearing or submit written 
comments on the proposal at or prior to the hearing and that a staff report will be 
prepared and made available to the public at least seven days prior to the hearing;  
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5.  A statement that any issue which is intended to provide a basis for an appeal to the Ccity 
Commission mustshall be raised before the close of the public record. Issues must be 
raised and accompanied by statements or evidence sufficient to afford the Ccity and all 
parties to respond to the issue;  

6.  The notice shall state that a Ccity-recognized neighborhood association requesting an 
appeal fee waiver pursuant to Section OCMC 17.50.290C. must officially approve the 
request through a vote of its general membership or board at a duly announced meeting 
prior to the filing of an appeal.  

7.  A statement that the application and all supporting materials and evidence submitted in 
support of the application may be inspected at no charge and that copies may be 
obtained at reasonable cost at city hallthe Planning Division offices during normal 
business hours; and  

8.  The name and telephone number of the planning staff person responsible for the 
application or is otherwise available to answer questions about the application.  

C.  Notice of Public Hearing on a Legislative Proposal. At least twenty days prior to a public 
hearing at which a legislative proposal to amend or adopt the Ccity's land use regulations or 
cComprehensive pPlan is to be considered, the planning manager Ccommunity Ddevelopment 
Ddirector shall issue a public notice that conforms to the requirements of this subsection. 
Notice shall be sent to affected governmental entities, special districts, providers of urban 
services, including Tri-Met, Oregon Department of Transportation and Metro, any affected 
recognized neighborhood associations and any party who has requested in writing such notice. 
Notice shall also be published in a newspaper of general circulation within the Ccity. Notice 
issued under this subsection shall include the following information:  

1.  The time, date and location of the public hearing;  

2.  The Ccity-assigned planning file number and title of the proposal;  

3.  A description of the proposal in sufficient detail for people to determine the nature of the 
change being proposed;  

4.  A statement that any interested party may testify at the hearing or submit written 
comments on the proposal at or prior to the hearing; and  

5.  The name and telephone number of the planning staff person responsible for the 
proposal and who interested people may contact for further information.  

 

17.50.100 - Notice posting requirements.  

Where this chapter requires notice of a pending or proposed permit application or hearing to be 
posted on the subject property, the requirements of this section shall apply.  

A.  City Guidance and the Applicant's Responsibility. The Ccity shall supply all of the notices which 
the applicant is required to post on the subject property and shall specify the dates the notices 
are to be posted and the earliest date on which they may be removed. The Ccity shall also 
provide a statement to be signed and returned by the applicant certifying that the notice(s) 
were posted at the correct time and that if there is any delay in the Ccity's land use process 
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caused by the applicant's failure to correctly post the subject property for the required period 
of time and in the correct location, the applicant agrees to extend the applicable decision-
making time limit one hundred-twenty-day period in a timely manner.  

B.  Number and Location. The applicant mustshall place the notices on each frontage of the 
subject property. If the property's frontage exceeds six hundred feet, the applicant shall post 
one copy of the notice for each six hundred feet or fraction thereof. Notices do not have to be 
posted adjacent to alleys or unconstructed right-of-way. Notices shall be posted within ten 
feet of the street and shall be visible to pedestrians and motorists. Notices shall not be posted 
within the public right-of-way or on trees. The applicant shall remove all signs within ten days 
following the event announced in the notice.  

 

17.50.110 - Assignment of decision-makers.  

The following city entity or official shall decide the following types of applications:  

A.  Type I Decisions. The Ccommunity Ddevelopment Ddirector shall render all Type I decisions. 
The Ccommunity Ddevelopment Ddirector's decision is the Ccity's final decision on a Type I 
application.  

B.  Type II Decisions. The Ccommunity Ddevelopment Ddirector shall render the Ccity's decision 
on all Type II permit applications, which are then appealable to the Ccity Commission with 
notice to the Pplanning Ccommission. The Ccity's final decision is subject to review by LUBA.  

C.  Type III Decisions. The Pplanning Ccommission or Hhistoric Rreview Bboard, as applicable, shall 
render all Type III decisions. Such decision is appealable to the Ccity Commission, on the 
record. The Ccity Commission 's decision is the Ccity's final decision and is subject to review by 
LUBA within twenty-one days of when it becomes final.  

D.  Type IV Decisions. The Pplanning Ccommission shall render the initial decision on all Type IV 
permit applications. If the Pplanning Ccommission denies the Type IV application, that decision 
is final unless appealed in accordance with Section OCMC 17.50.190. If the Pplanning 
Ccommission recommends approval of the application, that recommendation is forwarded to 
the Ccity Commission. The Ccity Commission decision is the Ccity's final decision on a Type IV 
application and is subject to review LUBA.  

E.  Expedited Land Division (ELD). The Ccommunity Ddevelopment Ddirector shall render the 
initial decision on all ELD applications. The Ccommunity Ddevelopment Ddirector's decision is 
the Ccity's final decision unless appealed in accordance to ORS 197.375 to a Ccity-appointed 
hearings referee. The hearings referee decision is the Ccity's final decision which is appealable 
to the Oregon Court of Appeals.  

 

17.50.120 - Quasi-judicial hearing process.  

All public hearings pertaining to quasi-judicial permits, whether before the Pplanning Ccommission, 
Hhistoric Rreview Bboard, or Ccity Commission, shall comply with the procedures of this section. In 
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addition, all public hearings held pursuant to this chapter shall comply with the Oregon Public Meetings 
Law, the applicable provisions of ORS 197.763 and any other applicable law.  

A.  Once the Ccommunity Ddevelopment Ddirector determines that an application for a Type III or 
IV decision is complete, the Pplanning Ddivision shall schedule a hearing before the Pplanning 
Ccommission or Hhistoric Rreview Bboard, as applicable. Once the Ccommunity Ddevelopment 
Ddirector determines that an appeal of a Type II, Type III or Type IV decision has been properly 
filed under Section OCMC 17.50.190, the Pplanning Ddivision shall schedule a hearing pursuant 
to Section OCMC 17.50.190.  

B.  Notice of the Type III or IV hearing shall be issued at least twenty days prior to the hearing in 
accordance with Section OCMC 17.50.090B.  

C.  Written notice of an appeal hearing shall be sent by regular mail no later than fourteen days 
prior to the date of the hearing to the appellant, the applicant if different from the appellant, 
the property owner(s) of the subject site, all persons who testified either orally or in writing 
before the hearing body and all persons that requested in writing to be notified.  

D.  The Ccommunity Ddevelopment Ddirector shall prepare a staff report on the application which 
lists the applicable approval criteria, describes the application and the applicant's 
development proposal, summarizes all relevant city department, agency and public comments, 
describes all other pertinent facts as they relate to the application and the approval criteria 
and makes a recommendation as to whether each of the approval criteria are met.  

E.  At the beginning of the initial public hearing at which any quasi-judicial application or appeal is 
reviewed, a statement describing the following shall be announced to those in attendance:  

1.  That the hearing will proceed in the following general order: staff report, applicant's 
presentation, testimony in favor of the application, testimony in opposition to the 
application, rebuttal, record closes, commission deliberation and decision;  

2.  That all testimony and evidence submitted, orally or in writing, mustshall be directed 
toward the applicable approval criteria. If any person believes that other criteria apply in 
addition to those addressed in the staff report, those criteria mustshall be listed and 
discussed on the record. The meeting chairperson may reasonably limit oral presentations 
in length or content depending upon time constraints. Any party may submit written 
materials of any length while the public record is open;  

3.  Failure to raise an issue on the record with sufficient specificity and accompanied by 
statements or evidence sufficient to afford the Ccity and all parties to respond to the 
issue, will preclude appeal on that issue to the state land use board of appeals;  

4.  Any party wishing a continuance or to keep open the record mustshall make that request 
while the record is still open; and  

5.  That the commission chair shall call for any ex-parte contacts, conflicts of interest or bias 
before the beginning of each hearing item.  

6.  For appeal hearings, only those persons who participated either orally or in writing in the 
decision or review will be allowed to participate either orally or in writing on the appeal.  

F.  Requests for continuance and to keep open the record: The hearing may be continued to allow 
the submission of additional information or for deliberation without additional information. 
New notice of a continued hearing need not be given so long as a time-certain and location is 
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established for the continued hearing. Similarly, hearing may be closed but the record kept 
open for the submission of additional written material or other documents and exhibits. The 
chairperson may limit the factual and legal issues that may be addressed in any continued 
hearing or open record period.  

 

17.50.130 - Conditions of approval and notice of decision.  

A.  All city decision-makers have the authority to impose reasonable conditions of approval designed 
to ensure that all applicable approval standards, including standards set out in city overlay districts, 
the Ccity's master plans, and city public works design standards, are, or can be met.  

B.  Failure to comply with any condition of approval shall be grounds for revocation of the permit(s) 
and grounds for instituting code enforcement proceedings pursuant to Chapter OCMC 1.20 of this 
code and ORS 30.315.  

C.  Notice of Decision. The Ccity shall send, by first class mail, a notice of all decisions rendered under 
this chapter to all persons with standing, i.e., the applicant, all others who participated either orally 
or in writing before the close of the public record and those who specifically requested notice of 
the decision. The notice of decision shall include the following information:  

1.  The file number and date of decision;  

2.  The name of the applicant, owner and appellant (if different);  

3.  The street address or other easily understood location of the subject property;  

4.  A brief summary of the decision, and if an approval, a description of the permit approved;  

5.  A statement that the decision is final unless appealed and description of the requirements for 
perfecting an appeal;  

6.  The contact person, address and a telephone number whereby a copy of the final decision may 
be inspected or copies obtained.  

D.  Modification of Conditions. Any request to modify a condition of permit approval is to be 
considered either minor modification or a major modification. A minor modification shall be 
processed as a Type I. A major modification shall be processed in the same manner and shall be 
subject to the same standards as was the original application. However, the decision-maker may at 
their sole discretion, consider a modification request and limit its review of the approval criteria to 
those issues or aspects of the application that are proposed to be changed from what was originally 
approved.  

 

 17.50.140 – Performance Financial guarantees.  

When conditions of permit approval require a permitee to construct certain public improvements, 
the Ccity may, in its discretion, allow shall require the permitee to submit a performance provide 
financial guarantee in lieu of for actual construction of the certain public improvements. Performance 
Financial guarantees shall be governed by this section.  
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A.  Form of Guarantee. Performance Guarantees shall be in a form approved by the Ccity 
Aattorney. Approvable methods forms of performance guarantee include irrevocable standby 
letters of credit to the benefit of the Ccity issued by a recognized lending institution, certified 
checks, dedicated bank accounts or allocations of construction loans held in reserve by the 
lending institution for the benefit of the Ccity. The form of guarantee shall be specified by the 
Ccity Eengineer and, prior to execution and acceptance by the Ccity shall be reviewed and 
approved by the Ccity Aattorney. The guarantee shall be filed with the Ccity Eengineer.  

B.  Performance Guarantees Timing of Gurantee. A permittee shall be required to provide a 
Pperformance guarantee as follows.  

1.  After Final Approved Design By The City: The City may request the Permittee to submit a 
Performance Guarantee for construction of certain public improvements. A permitee may 
request the option of submitting a Performance Guarantee when prepared for 
temporary/final occupancy. The guarantee shall be one hundred twenty percent of the 
estimated cost of constructing the remaining public improvements as submitted by the 
permittee's engineer. The engineer's estimated costs shall be supported by a verified 
engineering estimate and approved by the Ccity Eengineer.  

2.  Before Complete Design Approval aAnd Established Engineered Cost Estimate: The City 
may request a permittee to submit a Performance Guarantee for construction of certain 
public improvements.  A permitee may request the option of submitting a performance 
guarantee before public improvements are designed and completed. The guarantee shall 
be one hundred fifty percent of the estimated cost of constructing the public 
improvements as submitted by the permittee's engineer and approved by the Ccity 
Eengineer. The engineer's estimated costs shall be supported by a verified engineering 
estimate and approved by the Ccity Eengineer. This scenario applies for a fee-in-lieu 
situation to ensure adequate funds for the future work involved in design, bid, 
contracting, and construction management and contract closeout. In this case, the fee-in-
lieu must be submitted as cash, certified check, or other negotiable instrument as 
approved to form by the city attorney.  

C.  Duration Release of the Guarantee. The guarantee shall remain in effect until the 
improvement is actually constructed and accepted by the Ccity. Once the Ccity has inspected 
and accepted the improvement, the Ccity shall release the guarantee to the permittee. If the 
improvement is not completed to the Ccity's satisfaction within the time limits specified in the 
permit approval, the Ccity Eengineer may, at their discretion, draw upon the guarantee and 
use the proceeds to construct or complete construction of the improvement and for any 
related administrative and legal costs incurred by the Ccity in completing the construction, 
including any costs incurred in attempting to have the permittee complete the improvement. 
Once constructed and approved by the Ccity, any remaining funds shall be refunded to the 
permittee. The Ccity shall not allow a permittee to defer construction of improvements by 
using a performance guarantee, unless the permittee agrees to construct those improvements 
upon written notification by the Ccity, or at some other mutually agreed-to time. If the 
permittee fails to commence construction of the required improvements within six months of 
being instructed to do so, the Ccity may, without further notice, undertake the construction of 
the improvements and draw upon the permittee's performance guarantee to pay those costs.  

D. Fee-in-lieu. When conditions of approval or the City Engineer allows a permittee to provide a 

fee-in-lieu of actual construction of public improvements, the fee shall be one hundred fifty 
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percent of the estimated cost of constructing the public improvements as submitted by the 

permittee's engineer and approved by the City Engineer. The percentage required is to ensure 

adequate funds for the future work involved in design, bid, contracting, and construction 

management and contract closeout. The engineer's estimated costs shall be supported by a 

verified engineering estimate and approved by the City Engineer. The fee-in-lieu mustshall be 

submitted as cash, certified check, or other negotiable instrument acceptable by the City 

Attorney. 

 

17.50.141 – Public improvements – Warranty 

All public improvements not constructed by the City, shall be maintained and under warranty provided 

by the property owner or developer constructing the facilities until the City accepts the improvements 

at the end of the warranty period. The warranty is to be used at the discretion of the City Engineer or 

designee to correct deficiencies in materials or maintenance of constructed public infrastructure, or to 

address any failure of engineering design. 

A. Duration of Warranty. Responsibility for maintenance of public improvements shall remain 
with the property owner or developer for a warranty period of two years. 

B. Financial Guarantee. Approvable forms of guarantee include irrevocable standby letters of 
credit to the benefit of the City issued by a recognized lending institution, certified checks, 
dedicated bank accounts or allocations of construction loans held in reserve by the lending 

institution for the benefit of the City. The form of guarantee shall be specified by the City 
Engineer and, prior to execution and acceptance by the City shall be reviewed and approved by 
the City Attorney. The guarantee shall be filed with the City Engineer. 

C. Amount of Warranty. The amount of the warranty shall be equal to fifteen percent of the 
estimated cost of construction of all public improvements (including those improvements that 
will become owned and maintained by the City at the end of the two year maintenance 
period), and shall be supported by a verified engineering estimate and approved by the City 

Engineer. Upon expiration of the warranty period and acceptance by the City as described 

below, the City shall be responsible for maintenance of those improvements. 

D. Transfer of Maintenance. The City will perform an inspection of all public improvements 
approximately forty-five days before the two-year warranty period expires. The public 
improvements mustshall be found to be in a clean, functional condition by the City Engineer 
before acceptance of maintenance responsibility by the City. Transfer of maintenance of 
public improvements shall occur when the City accepts the improvements at the end of the 
two year warranty period. 

 

17.50.150 - Covenant with the Ccity.  

A.  The Ccity may impose as a condition of final approval of a quasi-judicial permit, the requirement 
that the applicant execute a covenant with the Ccity agreeing to comply with all conditions of 
approval. Any such covenant shall include the following elements:  
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1.  An agreement that the applicant will comply with all applicable code requirements, conditions 
of approval and any representations made to the Ccity by the applicant or the applicant's 
agents during the application review process, in writing. This commitment shall be binding on 
the applicant and all of the applicant's successors, heirs and assigns;  

2.  If the owner fails to perform under the covenant, the Ccity may immediately institute 
revocation of the approval or any other enforcement action available under state law or this 
code. The covenant may also provide for payment of attorney fees and other costs associated 
with any such enforcement action; and  

3.  Where the development rights of one site are dependent on the performance of conditions by 
the owner of another property (such as joint access), the covenants are judicially enforceable 
by the owner of one site against the owner of another.  

B.  Adopting the covenant: The form of all covenants shall be approved by the Ccity Aattorney. The 
covenant shall run with the land and shall be placed in the county deed records prior to the 
issuance of any permits or development activity pursuant to the approval. Proof of recording shall 
be made prior to the issuance of any permits and filed with the planning division. Recording shall be 
at the applicant's expense. Any covenant required under this section shall be properly signed and 
executed within thirty days after permit approval with conditions; provided, however, that the 
Ccommunity Ddevelopment Ddirector may grant reasonable extensions, not to exceed an 
additional thirty days, in cases of practical difficulty. Failure to sign and record the covenant within 
the prescribed period shall require a new application for any use of the subject property.  

 

17.50.160 - Ex parte contact, conflict of interest and bias.  

The following rules shall govern any challenges to a decision-maker's participation in a quasi-judicial 
or legislative action:  

A.  Ex parte Contacts. Any factual information obtained by a decision-maker outside the context 
of a quasi-judicial hearing shall be deemed an ex parte contact. Prior to the close of the record 
in any particular matter, any decision-maker that has obtained any materially factual 
information through an ex parte contact shall declare the content of that contact and allow 
any interested party to rebut the substance of that contact. This rule does not apply to 
legislative proceedings.  

B.  Conflict of Interest. Whenever a decision-maker, or any member of a decision-maker's 
immediate family or household, has a financial interest in the outcome of a particular quasi-
judicial or legislative matter, that decision-maker shall not participate in the deliberation or 
decision on that matter.  

C.  Bias. All decisions in quasi-judicial matters shall be fair, impartial and based on the applicable 
approval standards and the evidence in the record. Any decision-maker who is unable to 
render a decision on this basis in any particular matter shall refrain from participating in the 
deliberation or decision on that matter. This rule does not apply to legislative proceedings.  

 

17.50.170 - Legislative hearing process.  
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A.  Purpose. Legislative actions involve the adoption or amendment of the Ccity's land use regulations, 
comprehensive plan, maps, inventories and other policy documents that affect the entire Ccity or 
large portions of it. Legislative actions which affect land use mustshall begin with a public hearing 
before the Pplanning Ccommission.  

B.  Planning Commission Review.  

1.  Hearing Required. The Pplanning Ccommission shall hold at least one public hearing before 
recommending action on a legislative proposal. Any interested person may appear and provide 
written or oral testimony on the proposal at or prior to the hearing. The Ccommunity 
Ddevelopment Ddirector shall notify the Oregon Department of Land Conservation and 
Development (DLCD) as required by the post-acknowledgment procedures of ORS 197.610 to 
197.625, as applicable.  

2.  The Ccommunity Ddevelopment Ddirector 's Report. Once the Pplanning Ccommission hearing 
has been scheduled and noticed in accordance with Section OCMC 17.50.090(C) and any other 
applicable laws, the Ccommunity Ddevelopment Ddirector shall prepare and make available a 
report on the legislative proposal at least seven days prior to the hearing.  

3.  Planning Commission Recommendation. At the conclusion of the hearing, the Pplanning 
Ccommission shall adopt a recommendation on the proposal to the Ccity Commission. The 
Pplanning Ccommission shall make a report and recommendation to the Ccity Commission on 
all legislative proposals. If the Pplanning Ccommission recommends adoption of some form of 
the proposal, the Pplanning Ccommission shall prepare and forward to the Ccity Commission a 
report and recommendation to that effect.  

C.  City Commission Review.  

1.  City Commission Action. Upon a recommendation from the Pplanning Ccommission on a 
legislative action, the Ccity Commission shall hold at least one public hearing on the proposal. 
Any interested person may provide written or oral testimony on the proposal at or prior to the 
hearing. At the conclusion of the hearing, the Ccity Commission may adopt, modify or reject 
the legislative proposal, or it may remand the matter to the Pplanning Ccommission for further 
consideration. If the decision is to adopt at least some form of the proposal, and thereby 
amend the Ccity's land use regulations, comprehensive plan, official zoning maps or some 
component of any of these documents, the Ccity Commission decision shall be enacted as an 
ordinance.  

2.  Notice of Final Decision. Not later than five days following the Ccity Commission final decision, 
the Ccommunity Ddevelopment Ddirector shall mail notice of the decision to DLCD in 
accordance with ORS 197.615(2).  

 

17.50.180 - Objections to procedure.  

Any party who objects to the procedure followed in any particular matter, including bias, conflict of 
interest and undisclosed ex parte contacts, mustshall make a procedural objection prior to the Ccity 
rendering a final decision. Procedural objections may be raised at any time prior to a final decision, after 
which they are deemed waived. In making a procedural objection, the objecting party mustshall identify 
the procedural requirement that was not properly followed and identify how the alleged procedural 
error harmed that person's substantial rights.  
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17.50.190 - Appeals.  

Appeals of any non-final decisions by the Ccity mustshall comply with the requirements of this 
section.  

A.  Type I decisions by the Ccommunity Ddevelopment Ddirector planning manager are not 
appealable to any other decision-maker within the Ccity.  

B.  A notice of appeal of any Type II, III or IV decision mustshall be received in writing by the 
planning division within fourteen calendar days from the date notice of the challenged 
decision is provided to those entitled to notice. Late filing of any appeal shall be deemed a 
jurisdictional defect and will result in the automatic rejection of any appeal so filed.  

C.  The following mustshall be included as part of the notice of appeal:  

1.  The city planning file number and date the decision to be appealed was rendered;  

2.  The name, mailing address and daytime telephone number for each appellant;  

3.  A statement of how each appellant has an interest in the matter and standing to appeal;  

4.  A statement of the specific grounds for the appeal;  

5.  The appropriate appeal fee. Failure to include the appeal fee, with the exception of actual 
attorney fees, within appeal period is deemed to be a jurisdictional defect and will result 
in the automatic rejection of any appeal so filed. If a Ccity-recognized neighborhood 
association with standing to appeal has voted to request a fee waiver pursuant to Section 
OCMC 17.50.290C., no appeal fee shall be required for an appeal filed by that association. 
In lieu of the appeal fee, the neighborhood association shall provide a duly adopted 
resolution of the general membership or board approving the request for fee waiver.  

D.  Standing to Appeal. The following rules prescribe who has standing to appeal:  

1.  For Type II decisions, only those persons or recognized neighborhood associations who 
submitted comments in writing before the expiration of the comment period have 
standing to appeal a Ccommunity Ddevelopment Ddirector planning manager decision.  
Review by the Ccity Commission shall be on the record, limited to the issues raised in the 
comments and no new evidence shall be considered.    

2.  For Type III and IV decisions, only those persons or recognized neighborhood associations 
who have participated either orally or in writing have standing to appeal the decision of 
the Pplanning Ccommission or Hhistoric Rreview Bboard, as applicable. Grounds for 
appeal are limited to those issues raised either orally or in writing before the close of the 
public record. No new evidence shall be allowed.  

E.  Notice of the Appeal Hearing. The planning division shall issue mail notice of the appeal 
hearing to all parties who participated either orally or in writing and provided their mailing 

address before the close of the public record in accordance with Section OCMC 17.50.090B and 
post notice on the City website. Notice of the appeal hearing shall contain the following 
information:  

1.  The file number and date of the decision being appealed;  

2.  The time, date and location of the public hearing;  
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3.  The name of the applicant, owner and appellant (if different);  

4.  The street address or other easily understood location of the subject property;  

5.  A description of the permit requested and the applicant's development proposal;  

6.  A brief summary of the decision being appealed and the grounds for appeal listed in the 
notice of appeal;  

7.  A statement that the appeal hearing is confined to the issues raised in the notice of 
appeal;  

8.  A general explanation of the requirements for participation and the Ccity's hearing 
procedures.  

F.  Appeal Hearing—Scope of Review. Appeal hearings shall comply with the procedural 
requirements of Section OCMC 17.50.120. Appeal hearings shall be conducted by the Ccity 
Commission, planning commission or historic review board, as applicable. The decision shall be 
on the record and the issues under consideration shall be limited to those listed in the notice 
of appeal.  

 

17.50.200 - Expiration of an approval.  

A.  When approvals become void: All Type I—IV approvals, except for zone changes, comprehensive 
plan map amendments, conditional uses and master plans automatically become void if any of the 
following events occur:  

1.  If, within two years of the date of the final decision, a building permit has not been issued 
submitted. For projects involving the submittal of multiple building permits, all building 
permits shall be submitted within two years of the initial building permit submittal date. 

2.  If, within two years of the date of the final decision for all land divisions, the activity approved 
in the permit has not commenced or, in situations involving only the creation of lots, the public 
improvements and conditions of approval have not been completed or financial guarantee 
(surety) provided been submitted to the Clackamas County Surveyors Office for recording.  

3.  Annexations become void if a vote of the citizens rejects the application.  

B.  New application required: Expiration of an approval shall require a new application for any use on 
the subject property that is not otherwise allowed outright.  

C.  Deferral of the expiration period due to appeals: If a permit decision is appealed beyond the 
jurisdiction of the Ccity, the expiration period shall not begin until review before the land use board 
of appeals and the appellate courts has been completed, including any remand proceedings before 
the Ccity. The expiration period provided for in this section will begin to run on the date of final 
disposition of the case (the date when an appeal may no longer be filed).  

 

17.50.210 - Extension of an approval.  
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A.  The Ccommunity Ddevelopment Ddirector may extend, prior to its expiration, any approved permit 
for a period of 1 one year- provided- that the applicant has provided evidence of implementation of 
the permit. Any request for an extension shall be reviewed and decided upon by the Ccommunity 
Ddevelopment Ddirector as a Type I- decision.  

B.  Substantial implementation of a permit shall require at a minimum, demonstrable evidence in a 
written application showing:  

1.  The permit holder has applied for the permits required as a condition of the land use or limited 
land use permit;  

2.  The request for an extension is not sought for purposes of avoiding any responsibility imposed 
by this code or the permit or any condition thereunder; and  

3.  There have been no changes in circumstances or the law likely to necessitate significant 
modifications of the development approval or conditions of approval.  

17.50.220 - Reapplication limited.  

If the application is denied or withdrawn following the close of the public hearing, no reapplication 
for the same or substantially similar proposal may be made for one year following the date of final 
decision denying the permit.  

 

17.50.230 - Interpretation.  

Where a provision of Title 12, 14, 15, 16, or Title 17 conflicts with another city ordinance or 
requirement, the provision or requirement that is more restrictive or specific shall control.  

 

17.50.240 - Conformity of permits.  

The Ccity shall not accept any application for a permit, certificate or other approval, including 
building permit applications, for any property that is not in full compliance with all applicable provisions 
of Title 16 and Title 17 and any permit approvals previously issued by the Ccity. The Ccity shall not issue 
a Type II-IV permit, permit recordation of a land division with the Clackamas County Surveyor’s Office, or 
allow finalization of a project for a Type II-IV development, until any pending liens in favor of the City 
filed against the property have been fully resolved. 

 

17.50.260 - Reconsideration of a final decision.  

Under this section, parties with standing may seek reconsideration of a final decision rendered 
pursuant to a Type II, Type III, or Type IV process. Reconsideration is warranted where the city's decision 
indicates the decision-maker failed to understand or consider certain relevant facts in the record or 
misinterpreted the application in some material way. Any request for reconsideration must be received 
by the planning division within ten days of when the decision in question was rendered and must 
specifically describe the alleged misunderstanding or misinterpretation. A request for reconsideration 
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shall not stay the effectiveness of the city's final decision, nor shall it affect any applicable appeal 
deadlines to the land use board of appeals. If the request is granted, the community development 
director shall notify all affected parties that the decision will be reconsidered. Any request for 
reconsideration by the applicant shall be deemed a waiver of the one hundred-twenty-day deadline 
under Section 17.50.070.  

 

17.50.270 - Revocation of a previously approved permit.  

In the event an applicant, or the applicant's successor in interest, fails to fully comply with all 
conditions of permit approval or otherwise does not comply fully with the Ccity's approval, the Ccity 
may institute a revocation or modification proceeding under this section.  

A.  Situations when Permit Approvals May Be Revoked or Modified. All quasi-judicial permits may 
be revoked or modified if the Pplanning Ccommission determines a substantial likelihood that 
any of the following situations exists:  

1.  One or more conditions of the approval have not been implemented or have been 
violated;  

2.  The activities of the use, or the use itself, are substantially different from what was 
approved; or  

3.  The use is subject to the nonconforming use regulations, the applicant has not obtained 
approval, and has substantially changed its activities or substantially increased the 
intensity of its operations since the use became nonconforming.  

B.  Process for Revocation and Modification. Revocation or modification shall be processed as a 
Type IV decision. The planning division or any private complaining party shall have the burden 
of proving, based on substantial evidence in the whole record, that the applicant or the 
applicant's successor has in some way violated the Ccity's approval.  

C.  Possible Actions at the Revocation Hearing. Depending on the situation, the Pplanning 
Ccommission may take any of the actions described below. The Pplanning Ccommission may 
not approve the new use or a use that is more intense than originally approved unless the 
possibility of this change has been stated in the public notice. Uses or development which are 
alleged to have not fulfilled conditions, violate conditions or the use is not consistent with the 
Ccity's approval may be subject to the following actions:  

1.  The Pplanning Ccommission may find that the use or development is complying with the 
conditions of the approval. In this case, the use or development shall be allowed to 
continue.  

2.  The Pplanning Ccommission may modify the approval if it finds that the use or 
development does not meet the standards for revocation and that the use can comply 
with the original approval criteria if certain conditions are met. In this case, the Pplanning 
Ccommission may modify the existing conditions, add new conditions to ensure 
compliance with the approval criteria, or refer the case to the code compliance officer for 
enforcement of the existing conditions.  
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3.  The Pplanning Ccommission may revoke the approval if it finds there are substantial 
violations of conditions or failure to implement conditions of prior land use decisions, 
such that the original approval criteria for the use or development are not being met.  

D.  Effect of Revocation. In the event permit approval is revoked, the use or development 
becomes illegal. The use or development shall be terminated within thirty days of the date the 
revocation final order is approved by the Pplanning Ccommission, unless the decision provides 
otherwise. In the event the decision-maker's decision on a revocation request is appealed, the 
revocation action shall be stayed pending a final, unappealed decision.  

 

17.50.280 - Transfer of approval rights.  

Unless otherwise stated in the Ccity's permit decision, any approval granted under Title 16 or Title 
17 of this code runs with the land and is transferred with ownership of the land. Any conditions, time 
limits or other restrictions imposed with a permit approval shall bind all subsequent owners of the 
property for which the permit was granted.  

 

17.50.290 - Fees.  

The city may adopt by resolution, and revise from time to time, a schedule of fees for applications 
and appeals. Fees shall be based upon the Ccity's actual or average cost of processing the application or 
conducting the appeal process. The only exception shall be the appeal fee for a Type II decision, which 
shall be limited by ORS 227.175.10.b. The requirements of this section shall govern the payment, refund 
and reimbursement of fees.  

A.  Payment. All fees shall be due and payable at the time the application or appeal is submitted. 
No application or appeal shall be accepted completed without the proper fee being paid.  

B.  Refunds. Fees will only be refunded as provided in this subsection:  

1.  When a fee is paid for an application which is later found to not be required, the Ccity 
shall refund the fee.  

2.  Errors. When an error is made in calculating a fee, overpayment will be refunded.  

3.  Refund upon Withdrawal of an Application. In the event an applicant withdraws an 
application, the planning department shall refund the unused portion of the fee. In this 
case, the planning department will deduct from the fee the Ccity's actual costs incurred in 
processing the application prior to withdrawal.  

C.  Fee Waivers. The planning division may waive all or any portion of an application fee if, in the 
opinion of the director, a particular application mustshall be resubmitted because of an error 
made by the Ccity. Appeal fees may be waived, wholly or in part, by the Ccity Commission, if 
the Ccity Commission finds that, considering fairness to the applicant and to opposing parties, 
a full or partial waiver of the appeal fee is warranted. Appeal fees shall not be charged for an 
appeal filed by a Ccity-recognized neighborhood association, so long as the appeal has been 
officially approved by the general membership or board of the neighborhood association at a 
duly announced meeting.  
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D.  Major Projects. The fees for a major project shall be the Ccity's actual costs, which shall 
include, but not be limited to, the actual costs for staff time, as well as any consultants, 
including contract planners, attorneys and engineers. The costs of major projects will not be 
included in any average used to establish other fees under this section. For purposes of this 
subsection only, a "major project" is defined to include any combined plan and zone change 
and any project with an estimated construction cost over one million dollars.  
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Approval of Planning Commission Minutes

RECOMMENDED ACTION (Motion):

Review and approve the attached minutes.

BACKGROUND:

Please see attached draft transcribed minutes for the following meetings:
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625 Center Street

Oregon City, OR 97045

503-657-0891

City of Oregon City

Meeting Minutes - Draft

Planning Commission

7:00 PM Commission ChambersMonday, January 14, 2019

Call to Order1.

The meeting was called to order at 7:00 PM.

Tom Geil, Robert Mahoney, Vern Johnson, Mike Mitchell, Patti Gage, Greg 

Stoll and Dirk Schlagenhaufer

Present: 7 - 

Laura Terway and Carrie RichterStaffers: 2 - 

Vote for Planning Commission Chair and Vice Chair2.

A motion was made by Commissioner Mahoney, seconded by Commissioner Johnson, 

to nominate Mike Mitchell for Chair for 2019. 

A motion was made by Commissioner Geil, seconded by Commissioner 

Schlagenhaufer, to nominate Tom Geil for Chair for 2019.

The Commission discussed the candidates.

The majority of the votes were for Commissioner Mitchell to be Chair.

A motion was made by Commissioner Mahoney, seconded by Commissioner Johnson, 

to nominate Patti Gage for Vice Chair for 2019. The motion carried unanimously.

Public Comments3.

There were no public comments on non-agenda items.

General Business4.

4a. Prioritize Planning Commission Requests to the City Commission for the 

2019-2021 Biennium

Laura Terway, Community Development Director, discussed the list of Planning 

Commission requests for projects in the 2019-2021 Biennium. These would need to be 

prioritized for the upcoming City Commission goal setting meeting. The recommended 

prioritization from staff was to proceed with the request to update the Comprehensive 

Plan and to review the potential implementation of a Construction Excise Tax. Staff 

also recommended updating the Urban Growth Management Agreement which would 

be outside of the City Commission goals and to consider a review of tree regulations in 

a future biennium.

Denyse McGriff, Paul Espe, and Damon Mabee, residents of Oregon City and former 
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January 14, 2019Planning Commission Meeting Minutes - Draft

Planning Commissioners, gave insight into and made suggestions for what to include 

in the projects list for the City Commission.

There was consensus that updating the Comprehensive Plan was the top priority and 

that short term rentals and rezoning manufactured home parks would also be top 

priorities but should be pulled out of that process and worked on separately because 

of the length of time that a Comprehensive Plan update would take. They agreed to 

remove the Construction Excise Tax as a Planning Commission recommendation. 

They also agreed that the Urban Growth Management Agreement was outside of the 

City Commission goals, but was something that should be looked at in earnest. There 

was also consensus to move the tree regulations to the 2019-2021 biennium list.

The priority order for the 2019-2021 biennium was:

1. update the Comprehensive Plan 

2. short term rentals

3. tree regulations

4. rezoning manufactured home parks

4b. Legal Training with Carrie Richter, Assistant City Attorney

Carrie Richter, City Attorney, provided legal training on Oregon land use, the 

Comprehensive Plan and City Code, public hearings, and Planning Commission 

decisions. 

There was discussion regarding livability as a criterion and the procedures that had 

been presented.

Communications5.

There was discussion regarding the next steps for the proposed code amendments 

that had been forwarded to the City Commission.

Adjournment6.

Chair Mitchell adjourned the meeting at 10:16 PM.
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625 Center Street

Oregon City, OR 97045

503-657-0891

City of Oregon City

Meeting Minutes - Draft

Planning Commission

6:00 PM Commission ChambersMonday, February 12, 2018

WORK SESSION

Call To Order1.

Vice Chair Espe called the meting to order at 6:00 PM.

Zachary Henkin, Paul Espe, Denyse McGriff, Tom Geil, Robert Mahoney 

and Vern Johnson

Present: 6 - 

Damon MabeeAbsent: 1 - 

Laura Terway and Kelly ReidStaffers: 2 - 

New Business/Discussion Items2.

2a. Work Session for L 17-04: Proposed Amendments to the Development 

Sections of the Oregon City Municipal Code (Including Lot Averaging)

 

Kelly Reid, Planner, gave a presentation on the proposed amendments to the 

development sections of the Oregon City Municipal Code. She summarized the Code 

clean up and clarification items. She then discussed the changes proposed for lot 

averaging and gave examples. There would be a public hearing on these amendments 

on February 26.

Chair McGriff arrived at 6:05 PM.

There was discussion regarding using calendar days vs. business days and changing 

the standards so multiple applications could not be submitted at one time such as 

annexation, zone change, and subdivision all at once.

Adjournment3.

Chair McGriff adjourned the meeting at 6:55 PM.
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625 Center Street

Oregon City, OR 97045

503-657-0891

City of Oregon City

Meeting Minutes - Draft

Planning Commission

7:00 PM Commission ChambersMonday, January 22, 2018

Call to Order1.

Chair McGriff called the meeting to order at 7:00 PM.

Zachary Henkin, Paul Espe, Denyse McGriff, Tom Geil, Robert Mahoney 

and Vern Johnson

Present: 6 - 

Damon MabeeAbsent: 1 - 

Laura Terway, Carrie Richter, Kelly Reid and John LewisStaffers: 4 - 

Public Comments2.

There were no public comments on non-agenda items.

Public Hearing3.

3a. L 17-03: Legislative Amendment to amend to Chapter 12.04.205 of the 

Oregon City Municipal Code for alternative mobility standards for 

Highway 213 intersections at Beavercreek and Redland Roads, and to 

amend the Transportation System Plan project list.

Chair McGriff opened the public hearing.

Kelly Reid, Planner, recommended continuing this hearing due to the amount of public 

comments that had been received, the number of people in attendance that night, and 

a letter received from ODOT that resulted in a change to the proposal. According to 

ODOT, the alternate mobility targets were not needed for Redland Road, only for the 

Beavercreek and Highway 213 intersection. She then summarized the proposal to 

amend the Transportation System Plan Project List and the Municipal Code to adopt 

the alternative mobility targets for the intersection of Highway 213 and Beavercreek 

Road. She added items into the record including her presentation, public comments, 

neighborhood meeting materials, and the letter from ODOT.

John Lewis, Public Works Director, gave a background on the Highway 

213/Beavercreek Road intersection, the study that was done on the intersection, input 

from the technical and community advisory groups, and funding issues. Regarding the 

Highway 213 and Redland Road intersection, the City would continue to pursue funding 

for the Jughandle Phase 2 project. The City did not need a different standard for this 

intersection, and it was no longer included in the alternate mobility targets. He further 

explained the targets for Highway 213/Beavercreek and what would happen if they were 

not adopted. Staff recommended adoption of the alternative mobility target and 

addition of the projects into the TSP for Highway 213/Beavercreek Road and not to 

adopt the alternative mobility target for Highway 213/Redland Road. 
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There was discussion regarding the funding for these solutions. 

Lynn Anderson, resident of Oregon City, was concerned about the livability of the City 

with more density and traffic congestion. She suggested a moratorium on development 

until feasible solutions could be put in place and that the state, county, and Metro 

should contribute to the funding. She was opposed to this proposal.

Bill Merchant, resident of the hamlet of Beavercreek, traveled this road all the time and 

participated on the Region 1 Area Council on Transportation. He did not think these 

mobility targets would be acceptable to the state because of the precedent it would 

set. He also did not think the plans met ADA standards.

Tammy Stephens was representing the hamlet of Beavercreek. The study was based 

on traffic today and there was a huge amount of growth planned for the Beavercreek 

area. The targets would end up being much higher and she was concerned about the 

road becoming a parking lot when it was the only way in and out for the people who 

lived in the Beavercreek area. She had been under the impression that they would 

move forward with the 1993 agreement for a cloverleaf plan.

William Gifford, resident of Oregon City, stated doing nothing was not an option and 

putting a moratorium in Oregon City would not stop the 60% of the traffic that did not 

start or end in Oregon City. Two citizen committees had worked on these solutions. It 

was not a perfect solution, but was a reasonable compromise. The funding was not a 

Planning Commission responsibility. 

Dave McNeil, resident of the hamlet of Beavercreek, discussed the history of Highway 

213 and Beavercreek and how the City missed several opportunities, especially the 

agreement that had been drafted in 1993 where the City only had to pay 10% of the 

improvements. He thought this was a state, county, and Metro problem and they 

should be the ones to fix it. This plan would not work and would not help the residents 

of the area.

Christine Kosinski, resident of unincorporated Clackamas County, thought the addition 

of a right hand turn lane on Beavercreek for motorists turning north on Highway 213 

would be of little help. It would be a safety issue with rear end crashes. There needed 

to be more community input and it should go to the vote of the people.

Paul Edgar, resident of Oregon City, discussed how this plan would place limits on the 

future. He thought an overpass should be put in instead. He thought there was funding 

available.

James Nicita, resident of Oregon City, shared a picture of storm drains that merged at 

Beavercreek and Highway 213 which blocked fish passage. He suggested 

incorporating a more fish friendly design. There was supposed to be a bike trail along 

Newell Creek Canyon to the End of the Oregon Trail Interpretive Center and he thought 

there could be other commuter trails explored. Bus traffic had not been planned yet on 

Beavercreek, and he thought the mobility targets should not be implemented until that 

had happened.

Dan Fowler, resident of Oregon City, had served on the community advisory 

committee. He thought this was a reasonable next step and was what had to be done 

to get it into the plans so SDCs could be collected for the future. It would help those 

living in Beavercreek by relieving congestion in the morning peak hours. 
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Bob Hyberg, resident of Oregon City, was opposed to increasing the density in the City 

as the infrastructure could not handle it. He discussed how many new high density 

developments had gone in around him and how the real problem was traffic from I-205.

The Commission discussed items for staff to bring back to the next hearing.

A motion was made by Commissioner Henkin, seconded by Commissioner 

Geil, to continue the hearing for L 17-03: Legislative Amendment to amend to 

Chapter 12.04.205 of the Oregon City Municipal Code for alternative mobility 

standards for Highway 213 intersections at Beavercreek and Redland Roads, 

and to amend the Transportation System Plan project list to February 26, 2018. 

The motion carried by the following vote:

Aye: Zachary Henkin, Paul Espe, Denyse McGriff, Tom Geil, Robert Mahoney 

and Vern Johnson

6 - 

3b. Continuance of Planning files SP 17-0119: Site Plan and Design Review 

and VR 17-0011: Variance for a 24 Unit Multi-Family Development at 31 

Pleasant Avenue until February 26, 2018.

Laura Terway, Community Development Director, stated staff was requesting a 

continuance of this agenda item to allow the applicant time to address issues raised 

by staff.

Scott Wooley, resident of Oregon City, was concerned about the layout of the proposal 

as it was adjacent to his property.

Robert Hyberg, resident of Oregon City, was opposed to high density housing as it 

would contribute to more traffic congestion.

Paul Edgar, resident of Oregon City, explained this would be veteran housing for 

people of need.

A motion was made by Commissioner Espe, seconded by Commissioner 

Henkin, to continue the hearing for planning files SP 17-0119: Site Plan and 

Design Review and VR 17-0011: Variance for a 24 Unit Multi-Family 

Development at 31 Pleasant Avenue until February 26, 2018. The motion 

carried by the following vote:

Aye: Zachary Henkin, Paul Espe, Denyse McGriff, Tom Geil, Robert Mahoney 

and Vern Johnson

6 - 

3c. Continuance of Planning file L 17-04 Legislative Amendment to adopt 

various development code changes until February 26, 2018.

Ms. Terway stated staff was requesting a continuance of this agenda item to allow for 

the work session to happen tonight.

A motion was made by Commissioner Mahoney, seconded by Commissioner 

Johnson, to continue planning file L 17-04 Legislative Amendment to adopt 

various development code changes until February 26, 2018. The motion carried 

by the following vote:

Aye: Zachary Henkin, Paul Espe, Denyse McGriff, Tom Geil, Robert Mahoney 

and Vern Johnson

6 - 
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Work Session4.

Work Session for Proposed Amendments to the Development Sections 

of the Oregon City Municipal Code (Including Lot Averaging)

 

Ms. Terway reviewed the proposed code amendments, which included revisions to lot 

averaging, minor code clean up, and efficiencies.

There was discussion regarding the purpose of lot averaging and the proposed 

revisions.

Mike Mitchell, resident of Oregon City, did not think it was the Commission's job to 

maximize a developer's profits. He discussed what other cities did for lot averaging and 

made suggestions for the code amendments that would reduce visual impacts.

James Nicita, resident of Oregon City, was opposed to the change that would delete 

the ability for a citizen to ask for reconsideration of a final decision as he thought it 

was a Goal 1 violation.

James Adkins, representing the Home Builders Association, said they would like the 

lot averaging to remain as it was currently. It was a useful tool to use land efficiently. 

More housing was needed in the region and these changes made it more difficult to 

build inside the City limits.

There was consensus to hold another work session on the code amendments.

Communications5.

Ms. Terway discussed upcoming agenda items.

Adjournment6.

Chair McGriff adjourned the meeting at 10:10 PM.
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