CITY OF OREGON CITY

PLANNING COMMISSION
AGENDA

Virtual Meeting
Monday, January 11, 2021 at 7:00 PM

This meeting will be held online via Zoom; please contact planning@orcity.org for
the meeting link.

CALL TO ORDER
GENERAL BUSINESS

1. Yearly Selection of Planning Commission Chair and Vice Chair
PUBLIC COMMENT

Citizens are allowed up to 3 minutes to present information relevant to the City but not listed as
an item on the agenda. Prior to speaking, citizens shall complete a comment form and deliver it
to the City Recorder. The Citizen Involvement Committee does not generally engage in dialog
with those making comments but may refer the issue to the City Manager. Complaints shall first
be addressed at the department level prior to addressing the Citizen Involvement Committee.

PUBLIC HEARING
2. GLUA-20-00020: CU-20-00002 / SP-20-00043 - Adoption of Findings for Conditional
Use Approval of Proposed 30-Bed Residential / Memory Care Facility at 182 Warner
Parrott Road.
GENERAL BUSINESS

3. Opportunity for Planning Commission Input on the City Commission Goals and/or
Budget (7/1/2021-6/30/2023)

4. 2021 Planning Commission Work Session Topics
COMMUNICATIONS

ADJOURNMENT

PUBLIC COMMENT GUIDELINES
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Planning Commission Agenda January 11, 2021

Citizens are allowed up to 3 minutes to present information relevant to the City but not listed as an item
on the agenda. Prior to speaking, citizens shall complete a comment form and deliver it to the Staff
Member. When the Chair calls your name, proceed to the speaker table and state your name and city of
residence into the microphone. To assist in tracking your speaking time, refer to the timer on the table.

As a general practice, the Planning Commission does not engage in discussion with those making
comments.

Electronic presentations are permitted but shall be delivered to the City Recorder 48 hours in advance of
the meeting.

ADA NOTICE

The location is ADA accessible. Hearing devices may be requested from the City Staff Member prior to
the meeting. Individuals requiring other assistance must make their request known 48 hours preceding
the meeting by contacting the City Recorder’s Office at 503 657 0891

Agenda Posted at City Hall, Pioneer Community Center, Library, City Web site.

Page 2




625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Iltem #2.

To: City Commission Agenda Date: 1/11/2021
From: Senior Planner Pete Walter
SUBJECT:

GLUA-20-00020: CU-20-00002 / SP-20-00043 - Adoption of Findings for
Conditional Use Approval of Proposed 30-Bed Residential / Memory Care
Facility at 182 Warner Parrott Road.

STAFF RECOMMENDATION:

Staff recommends that the Planning Commission adopt the revised findings approving
GLUA-20-00020 with Conditions. The record is closed.

EXECUTIVE SUMMARY:

At the public hearing on 12/14/2020 following testimony of staff, the applicants and the
public, the Planning Commission closed the public hearing and record, and voted 5-1 to
tentatively approve GLUA-20-00020: CU-20-00002 / SP-20-00043 with conditions
pending preparation of revised findings and closed the public hearing. Please refer to
the revised findings for more information.

BACKGROUND:

This application consists of Conditional Use and Site Plan and Design Review approval
for a 25-bed expansion of an existing 5-room adult care home into a 30-bed, 17,240
square foot residential care facility for elderly and memory care. The property is zoned
R-10 Low-Density Residential, and the site is 23,886 square feet in area (0.5 acres).

Public comments have been received concerning compatibility of the proposed building
mass and height with the existing adjacent single-family neighborhood and character,
impacts to parking, safe access to the street, general livability, setbacks, privacy,
impacts to property values, traffic and road safety concerns, demolition and construction
noise, tree and vegetation removal, and loss of visibility and light due to shade. Public
comments have also been received in support of the application. As discussed in the
attached staff report findings the Applicant has adequately addressed all the Planning
Commission’s concerns. The applicant has granted a third extension of the decision
deadline for this application to March 15, 2021.
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[l
Community Development — Planning

II C I 695 Warner Parrott Road | Oregon City OR 97045
I I Ph (503) 722-3789 | Fax (503) 722-3880

FINAL PLANNING COMMISSION FINDINGS AND NOTICE OF DECISION
Report Date: January 4, 2021

PUBLIC HEARING DATE: Planning Commission
January 11, 2021

INITIAL HEARING DATE: August 24, 2020

FILE NUMBER: GLUA-20-00020: CU-20-00002 Conditional Use / SP-20-00043 Site Plan
and Design Review

APPLICANT: Eddie Radulescu, EPR Design
919 NE 19th Ave. Ste 155, Portland, OR 97232s

OWNER: Petronella and Daniel Donovan
182 Warner Parrott Rd, Oregon City, OR 97045

REQUEST: Conditional Use and Site Plan and Design Review approval for a 25-bed
expansion of an existing 5-room adult care home into a 30-bed, 17,728
square foot residential care facility for elderly and memory care. The
property is zoned R-10 Low-Density Residential, and the site is 23,886
square feet in area (0.5 acres)

LOCATION: 182 Warner Parrott Rd, Oregon City, OR 97045
Clackamas County Map: 3-2E-06CB, Tax Lot 01502

REVIEWER: Pete Walter, AICP, Senior Planner
Jeremy Tamargo, PE — Project Engineer

DECISION: Approval with Conditions.

PROCESS: Type lll decisions involve the greatest amount of discretion and evaluation of subjective
approval standards, yet are not required to be heard by the city commission, except upon appeal.
Applications evaluated through this process include conditional use permits. The process for these land
use decisions is controlled by ORS 197.763. Notice of the application and the planning commission
hearing is published and mailed to the applicant, recognized neighborhood association and property
owners within three hundred feet of the subject property. Notice must be issued at least twenty days
pre-hearing, and the staff report must be available at least seven days pre-hearing. At the evidentiary
hearing held before the planning commission, all issues are addressed. The decision is final unless
appealed and description of the requirements for perfecting an appeal. The decision of the planning
commission is appealable to the city commission within fourteen days of the issuance of the final

GLUA-20-00020: CU-20-00002 / SP-20-00043 1
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decision. The city commission hearing on appeal is on the record and no new evidence shall be allowed.
Only those persons or a city-recognized neighborhood association who have participated either orally or
in writing have standing to appeal the decision of the planning commission. Grounds for appeal are
limited to those issues raised either orally or in writing before the close of the public record. A city-
recognized neighborhood association requesting an appeal fee waiver pursuant to OCMC 17.50.290.C
must officially approve the request through a vote of its general membership or board at a duly
announced meeting prior to the filing of an appeal. The city commission decision on appeal from the
planning commission is the city's final decision and is appealable to the Land Use Board of Appeals
(LUBA) within twenty-one days of when it becomes final.

SUMMARY OF PLANNING COMMISION HEARINGS:

At the Oregon City Planning Commission meeting on 12/14/20, following testimony from staff, the
applicant and the public, the Planning Commission voted 5-1 to tentatively approve GLUA-20-00020: CU-
20-00002 Conditional Use / SP-20-00043, approving a 30-bed residential and memory care facility at 182
Warner Parrott Road, closed the public hearing and continued the final decision to January 11, 2021 for
adoption of final findings.

TIMELINE OF PUBLIC HEARINGS

. 8/24/2020: Staff recommended, and applicant agreed to a continuance to allow time for
revisions to the original submittal in response to initial public comment.
o 10/26/2020: Following staff and applicant presentation and public hearing, Planning

Commission continued hearing to 11/9/2020 to allow applicant time to add additional
information into record.

. 11/9/2020: The applicant agreed to a continuance to 11/23/2020 to allow additional time to
complete a survey of surrounding properties and a shade study.

o 11/23/2020: The applicant agreed to a continuance to 12/14/2020 to allow additional time to
complete a survey of surrounding properties and a shade study.

o 12/14/2020: The Planning Commission tentatively approved the application and closed the

public hearing, continuing the decision to 1/11/2021 for adoption of revised findings.

The Planning Commission continued the public hearing for this item several times to allow the applicant
to provide additional information in support of their application in response to public comments. While
the record was open, the applicant submitted the following items in addition to the materials submitted
into the record on 10/26/2020:

o Voluntary Solar Shading and Height study based on the requirements and standards of Lake
Oswego since Oregon City does not have these standards in their code.

o The applicant prepared a memorandum on 12/7/2020 summarizing parking, hearing
continuances, and shading.

o A map of properties in the vicinity of the property that are uses other than single family as
requested at the first Planning Commission hearing.

. An aerial photograph of the property indicating shade thrown by existing structures and

vegetation. The exact date of this photograph is unknown.
Public comments have been received concerning the compatibility of the proposed building mass and

height with the existing adjacent single-family neighborhood and character, impacts to parking, safe
access to the street, general livability, setbacks, privacy, impacts to property values, traffic and road
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safety concerns, demolition and construction noise issues, tree and vegetation removal, and loss of
visibility and light. Public comments have also been received in support of the application.

The applicant has granted a third extension of the decision deadline to March 15, 2021.

This report includes additional findings that respond to public testimony heard at the hearings.
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CONDITIONS OF APPROVAL
Planning Files GLUA-20-00020: CU-20-00002 / SP-20-00043

(P) = Verify that condition of approval has been met with the Planning Division.
(DS) = Verify that condition of approval has been met with the Development Services Division.
(B) = Verify that condition of approval has been met with the Building Division.
(F) = Verify that condition of approval has been met with Clackamas Fire Department.

The following conditions of approval shall be met to the satisfaction of the City during the process of
design to issuance of public improvement permit through construction in association with the
proposed land use application.

1. The development shall comply with all current Oregon City Public Works design standards,
specifications, codes and policies. (DS)

2. All driveways (curb cuts), new and existing, shall meet the minimum and maximum driveway width
standards identified in Table 16.12.035.D. Approved driveway widths will need to be included on
engineering plans prior to receiving a permit and beginning construction. (DS)

The following conditions of approval shall be met to the satisfaction of the City prior to issuance of
public improvement permit for construction in association with the proposed land use application.

3. The developer shall submit or address all items in Section 16.12.014 of the Oregon City
Municipal Code based on the timing requirements contained therein and as deemed applicable
by the City. (DS)

4. The developer and engineer for the project shall execute a “Developer/Engineer Agreement for
Public Works Improvements” and commit to the responsibilities outlined in the agreement prior
to receiving a permit and beginning construction. (DS)

5. The developer shall provide construction plans, stamped and signed by a professional engineer
licensed in the State of Oregon, containing street, grading, stormwater, sanitary sewer and
water infrastructure improvements that conforms to all current Oregon City Public Works
standards, specifications, codes, and policies for review and approval by the City prior to
receiving a permit and beginning construction. (DS)

6. The developer’s contractor(s) and engineer(s) shall attend a pre-construction meeting with
Oregon City staff prior to receiving a permit and beginning construction. Permitted hours of
construction shall be set forth by the City Engineer in the pre-construction meeting. (DS)

7. All driveway approaches, proposed and existing, that intersect with a public sidewalk, shall be
made Americans with Disabilities Act (ADA) compliant. (DS)

8. All driveways, new and existing, shall meet the minimum driveway spacing standards identified
in Table 16.12.035.A. Approved driveway locations will need included on engineering plans prior
to receiving a permit and beginning construction. (DS)

9. Sidewalk on Warner Parrott Road that is missing or in poor condition, as determined by an
inspection by Public Works personnel, shall be added and/or replaced by the applicant. All
sidewalk, new and existing, along the applicant’s frontage on Warner Parrott Road shall be
made ADA compliant. Any sidewalk damaged by construction activities will also require
replacement by the applicant. (DS)

GLUA-20-00020: CU-20-00002 / SP-20-00043 4
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10.

11.

12.

13.

14.

15.

16.

17.

18.

GLUA-20-00020: CU-20-00002 / SP-20-00043

The development shall provide a sanitary service lateral and two-way cleanout per City
standards. There is an existing sanitary sewer service lateral within Warner Parrot. If the
applicant intends to use an existing sanitary sewer service line, it shall be at least 6” in diameter
and the applicant shall provide a video inspection report to the City and Public Works will
confirm if the lateral is in usable condition. Otherwise, the development shall install a new 6”
service lateral. (DS)

There is an existing water service line which is located at the northwest corner of the property.
If the applicant intends to use the existing water service line, it shall be at least 1” in diameter
and the applicant shall perform inspections to confirm that it is in usable condition to the
satisfaction of the City. Otherwise, the development shall install, at a minimum, a new 1” water
service line and meter to serve the development. The new service shall use a saddle to connect
to the 10” cast iron water main located within Warner Parrot Road. (DS)

Fire suppression shall meet Clackamas Fire District No. 1 standards prior to receiving a permit
and beginning construction. (DS)

The developer shall provide updated engineered drainage plan(s), drainage report(s), and design
flow calculation report(s) stamped and signed by a licensed engineer addressing all items from
the Section 9.3 & 9.4 of the Public Works Stormwater and Grading Design Standards prior to
receiving a permit and beginning construction. (DS)

The developer shall provide an engineered grading plan prepared by a professional engineer in
compliance with the submittal requirements of the Public Works Stormwater and Grading
Design Standards prior to receiving a permit and beginning construction. (DS)

Flow control facilities for stormwater management shall be designed so that the duration of
peak flow rates from post-development conditions shall be less than or equal to the duration of
peak flow rates from pre-development conditions for all peak flows between 42 percent of the
2-year peak flow rate up to the 10-year peak flow rate, per Chapter 4 of the Oregon City
Stormwater and Grading Design Standards. The applicant’s submittal does not address the City’s
flow control requirement. The applicant is required to use one of the design methods found in
Section 4.3, the BMP Sizing Tool Method or the Engineered Method, for sizing stormwater
management facilities for flow control. The applicant shall provide a downstream analysis per
Chapter 5 of the Oregon City Stormwater and Grading Design Standards. (DS)

A city-issued erosion and sediment control permit shall be obtained prior to commencement of
any earth disturbing activities. (DS)

Erosion and sediment control plans shall be submitted for review and approval by the City prior

to issuance of an erosion and sediment control permit. (DS)

A Performance Guarantee which is equal to 120% of the estimated cost for construction of
public improvements as shown in city approved construction plans shall be provided prior to
receiving a permit and beginning construction. The estimated costs shall be supported by a
verified engineering estimate and approved by the city engineer. The guarantee shall be in a
form identified in Code 17.50.140.A of the Oregon City Municipal Code. The guarantee shall
remain in effect until the construction of all required improvements are completed and
accepted by the city. The City engineer has not allowed the permittee to provide a fee-in-lieu of
actual construction of public improvements. (DS)

Iltem #2.
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The following conditions of approval shall be met to the satisfaction of the City prior to issuance of

building permits for the proposed development.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

GLUA-20-00020: CU-20-00002 / SP-20-00043

Per OCMC 17.62.055(D), the applicant shall provide a revised site plan indicating that at least
sixty percent of the site frontage width shall be occupied by buildings placed within five feet of
the property line prior to issuance of a building permit. (P)
Prior to issuance of building permits, the applicant shall revise the plans to include the following
measures to mitigate the overall scale and mass of the building by making the following
changes: (P)
a. Reduce the roof-pitch from 5/12 at the rear of the building
b. Plant additional evergreen screening trees at intervals no greater than 35’ to

appropriately screen the facility in all locations that are closer than 15 feet from the

property line.
Prior to issuance of construction plans of the right-of-way improvements, the applicant shall
submit a street tree plan which includes four street trees evenly distributed in accordance with
OCMC 12.08 or the applicant shall provide fee-in-lieu of planting pursuant to OCMC 12.08 if site
or other constraints prevent meeting the required total number of tree plantings. If trees are
planted behind the existing sidewalk, the applicant shall record a deed restriction that identifies
the trees as public street trees and allow the city to regulate them pursuant to OCMC 12.08. (P)
Prior to issuance of a building permit, the applicant shall provide clear evidence that there are
no trees larger than 6” d.b.h. within the proposed footprint of the expanded building prior to
issuance of a building permit. If there are any trees greater than 6” d.b.h. that require removal
the applicant shall provide a tree removal plan with appropriate mitigation pursuant to this
Chapter OCMC 17.41. Additionally, the applicant shall assess the potential impact to trees
growing on adjacent properties which have their drip-line and root zone partially on the subject
property and provide a certified arborist report with recommendations on how to minimize
impacts to these trees in accordance with OCMC 17.41.130 — Regulated tree protection
procedures during construction.
The applicant shall provide a revised parking plan in which no more than 35% or two of the
spaces are permitted to be compact while the remainder shall be standard width and depth (9’
X 19’) for the minimum number of stalls onsite. Any stalls over the minimum, but under the
maximum may be compact. (P)
Prior to issuance of a permit associated with the development, the applicant shall submit a
revised bicycle parking plan conforming to all applicable requirements of OCMC 17.52.040 —
Bicycle Parking Standards. (P)
Prior to issuance of a building permit, the applicant’s landscape architect shall assure that the
proposed parking lot trees are two-inch caliper deciduous or 6’ tall for coniferous trees, and
selected and planted according to American Nurseryman standards. (P)
Prior to issuance of a building permit, the applicant shall include a revised landscaping plan that
includes the statement; “At maturity, all of the landscaped area shall be planted in ground cover
plants, which includes grasses. Mulch (as a ground cover) shall only be allowed underneath
plants at full growth and within two feet of the base of a tree and is not a substitute for ground
cover” in the Planting Notes on the applicable landscaping plan sheet or sheets. (P)
Prior to issuance of a building permit, the applicant shall include a revised landscaping plan that
includes details for the irrigations systems required. (P)
17.52.060.C.1. Prior to issuance of permits, the applicant shall provide a planting plan with
sufficient detail to demonstrate compliance with groundcover and shrub spacing requirements
of OCMC 17.52.060.C.1 for the entrance to the parking area. (P)

Iltem #2.
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29.

30.

31.

32.

33.

34.

35.

36.

OCMC 17.52.060.D. Prior to issuance of permits, the applicant shall provide a revised
landscaping plan which indicates a parking area / building buffer to separate the exterior wall of
the structure from the 90-degree parking spaces. (P)

OCMC 17.52.060.E. Prior to issuance of permits, the applicant shall provide a revised
landscaping plan which indicates the required minimum number of shrubs within the landscape
island in the parking lot in (P)

OCMC 17.56.040.F.1. Prior to issuance of a certificate of occupancy for the facility, the applicant
shall provide details of the proposed use that specify the permitted number of residents and the
nature of the condition or circumstances for which care, or a planned treatment or training
program will be provided, the number of staff and the estimated length of stay per resident and
the name of the agency responsible for regulating or sponsoring the use. (P)

OCMC 17.62.050.A.4. Prior to issuance of a building permit associated with the proposed
development, the applicant shall submit a revised landscaping plan which identifies that no
mulch, bark chips, or similar materials shall be allowed at the time of landscape installation
except under the canopy of shrubs and within two feet of the base of trees, and that within
three years of planting, landscaping will cover one hundred percent of the landscaped area. (P)
Prior to issuance of a building permit the applicant shall provide a revised site plan that indicates
that all on-site pedestrian walkways are at least five feet wide. (P)

Prior to issuance of a building permit, the applicant shall assure that any revisions to the building
or site approved by the Planning Commission comply with all applicable sections of OCMC
17.62.055. (P)

Prior to issuance of a building permit the applicant shall provide revised plans that show 60%
windows on the front ground floor fagade and 30% on the sides. (P)

Prior to issuance of a building permit, the applicant shall provide a revised lighting plan that
indicates foot-candle levels of 0.5 or less at the property line. (P)

The following conditions of approval shall be met to the satisfaction of the City prior to

occupancy except as noted.

37.

38.
39.

40.

41.

Pavement cuts or other improvement made in a City street or alley shall be done in accordance
with the City of Oregon City Public Works Pavement Cut Standards and restored in accordance
with the City of Oregon City Public Works Pavement Cut Standards. At the time of the
application, the pavement restoration requirement for Warner Parrot Road is the Full Standard.
However, specific pavement cut standard requirements are determined at the time of
construction. (DS)

All new franchise utilities shall be placed underground. (DS)

The public improvements shall be constructed according to approved final engineering plans
prior to occupancy. (DS)

The development shall provide a 10-foot-wide public utility easement (PUE) along all property
lines fronting existing or proposed right-of-way. Approved PUE will need to be included on the
final plat prior to occupancy. (DS)

Improvements shall be constructed under the inspection and approval of the City. Expenses
incurred thereby shall be borne by the developer and paid prior to final approval. The
developer's project engineer also shall inspect construction. A certificate of completion is

GLUA-20-00020: CU-20-00002 / SP-20-00043 7

Iltem #2.

Page 11




Iltem #2.

required prior to providing a punch list for the contractor. The punch list must be completed
prior to occupancy. (DS)
42. The workmanship and materials for any work performed under permits issued by Oregon City

Public Works shall be in accordance with the edition of the "Oregon Standard Specifications for
Construction" as prepared by the Oregon Department of Transportation (ODOT) and the Oregon
Chapter of American Public Works Association (APWA) and as modified and adopted by the city.
(DS)

43. The property owner(s) shall sign a Restrictive Covenant Non-Remonstrance Agreement for the
purpose of making storm sewer, sanitary sewer, water or street improvements in the future that
benefit the property and all fees associated with processing and recording the Non-
Remonstrance Agreement shall be paid prior to occupancy. (DS)

44. The property owner(s) shall execute an agreement providing access to and maintenance of
privately owned stormwater management facilities and pay associated recording fees. The
covenant shall include a site plan identifying all privately-owned stormwater management
facilities and an operation and maintenance plan for each type of stormwater facility in
accordance with the Public Works Stormwater and Grading Design Standards. The Maintenance
Covenant and Access Easement shall be reviewed and accepted by the City prior to occupancy.
(DS)

45. Maintenance Guarantee equal to fifteen percent of the estimated cost for construction of public
improvements as shown in city approved construction plans shall be provided prior to
occupancy. The estimated costs shall be supported by a verified engineering estimate approved
by the City Engineer. The guarantee shall be in a form identified in Code 17.50.140.A of the
Oregon City Municipal Code. The maintenance guarantee shall warrant to the City of Oregon
City that construction of public improvements will remain, for a period of twenty-four (24)
months from the date of acceptance, free from defects in materials and workmanship. (DS)

The following conditions of approval shall be met to the satisfaction of the City within 90 days of
occupancy.

46. As-built construction plans and digital copies of as-built drawings shall be filed with the City
Engineer within 90 days of completing required public improvements. (DS)

47. The applicant shall remove any and all noxious and nuisance vegetation on the site prior to
issuance of a final certificate of occupancy. (P)

GLUA-20-00020: CU-20-00002 / SP-20-00043 8
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BACKGROUND:

1. Existing Conditions

Currently the property includes a 5,982 square foot, 5-bedroom adult foster care home and 500 square foot
detached garage situated on a 23,886 square foot site. The property is zoned R-10 Low Density Residential, and
the current use is permitted outright as a group home in the zone.

GLUA-20-00020 30-BED ASSISTED LIVING / MEMORY CARE FACILITY
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Figure 2: Existing Conditions — Aerial Image
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2. Project Description
In response to public comments received prior to the initial public hearing, the applicant provided a revised site

plan, landscaping plan and architectural plans on 10.8.2020.

Initial Project Proposal:
The proposed land use application consists of conversion and expansion of the existing 5-room adult care home

into a 30-bed residential care facility for elderly care and memory care with a floor area of 17,728 square feet,
with a one-way circular driveway, four off-street parking spaces, a two-way drive-aisle along the eastern
property line, a refuse/recycling area, and upgraded landscaping throughout the site.

GLUA-20-00020: CU-20-00002 / SP-20-00043 10
Page 14




Iltem #2.

Summary of project modifications made during the public hearings:

In response to concerns from the public made during the public hearings, the applicant proposed the following
revisions to the original site plan presented to the Planning Commission on 10/26/2020 as follows:

e Reduced the size to 17,240 square feet, and overall mass of the building by opening the center
courtyard. This would have the effect of increasing the setback to the east side of the building in that
location.

e Added additional off-street parking to 8 spaces to the maximum number of spaces allowed by the code,
including one delivery parking space. With 4 available on-street parking spaces abutting the property the
total spaces is available is twelve (12).

e Reduced lot coverage reduced slightly from 39% to 38%.

e Increased front window percentage to sixty percent.

e Revised landscaping due to increased off-street parking areas.

Additionally, while the record was open, the applicant submitted the following items:

e The applicant requested a modification of a Site Plan and Design Review standard that requires that
sixty percent of the building be placed within five-feet of the street (OCMC 17.62.055.D — Siting of
Structures). This modification addressed the approval criteria for modification per OCMC 17.62.015 B.2
and was included in the record on 10/26/2020 in the form of a separate memorandum that is part of the
record. As mitigation for this modification the applicant included three additional pedestrian elements
within the setback area along the street frontage.

e The applicant submitted a voluntary solar shading and height study based on the requirements and
standards of the City of Lake Oswego since Oregon City does not have these standards in their code.

e The applicant prepared a memorandum on 12/7/2020 summarizing parking, hearing continuances, and
shading.

e A map of properties in the vicinity of the property that are uses other than single family as requested at
the first planning commission hearing.

e An aerial photograph of the property indicating shade thrown by existing structures and vegetation. The
exact date of this photograph is unknown.

A commissioner wished to state for the record that the proposed facility should be referred to as a “residential
care” facility as opposed to an “assisted living” facility due to the differences in the type of care for the
occupants. The zoning code uses the term “assisted living”, and the terms “assisted living” and “residential care”
have the same meaning for the purposes of this decision.

Additional off-site parking proposal denied

While the record was open, the applicant also submitted a proposed agreement with an adjacent church
property to allow overflow / employee parking off-site. This additional off-site shared parking would exceed the
maximum allowable parking permitted for the proposed use per OCMC 17.52.020. This additional parking
cannot be approved without a separate application for Planning Commission approval of an adjustment of
parking standards pursuant to OCMC 17.52.015. The Planning Commission finds that additional off-street
parking is not needed in order to satisfy the minimum parking requirements for the proposed use, nor is it
required to satisfy the conditional use criteria.

Therefore, with this decision, the Planning Commission is explicitly denying the applicant’s proposal for the
additional off-site parking. Should the applicant wish to use the nearby church lot for shared parking, it must file
an application for an adjustment of the parking standards.
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Figure 5: Original vs. Revised Site Plan (Dashed area indicates modifications) — Not to Scale
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Figure 6. Original (top) vs. Revised (bottom) Left (East) Side Elevation — Not to Scale
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Figure 7. Original (top) vs. Revised (bottom) Right (west) Side Elevation — Not to Scale
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Figure 8.

Original (top) vs. Revised (bottom) Front / North Elevation
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Figure 9. Original (top) vs. Revised (bottom) Rear / South Elevation
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Figure 10. Original (left) vs. Revised (right) LandscapingPlagn ...
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3. Permits and Approvals: The applicant is responsible for obtaining approval and permits from
each applicable governmental agency and department at Oregon City including but not limited
to the Engineering and Building Divisions.

4, Public Comments
Public comments from nearby residents that were submitted include the following:

Victoria Meinig, Oregon City
Victoria Meinig, CEO of the Oregon City Chamber of Commerce, provided a letter expressing the
Chamber’s support for the proposal.

Jennifer Roney, RN
Jennifer Roney provided an email expressing support for the proposal.

Joanne Petrie, Oregon City
Joanne Petrie sent an email in support of the proposal.

Jill Emra

Jill Emra commented in opposition to the proposed plan, citing concerns about impacts to
parking, safe access to the street, livability, privacy and property values that a larger building
would have in a single-family neighborhood.

David Chapin, Oregon City
David Chapin commented with concerns about the compatibility of the large structure with
adjacent surrounding homes, the 10’ front setback, parking, and height concerns.

Jerry Yarberry, Oregon City

Jerry Yarberry provided testimony in opposition to the proposal verbally and in writing, citing

the following concern;

1. The proposed use does not fit the zoning or look of the neighborhood.

2. The structure is 10 feet from the street, whereas most homes have a setback of at least 25
feet.

3. Inadequate parking.

4. Traffic and safety concerns.

5. Demolition and construction noise issues.

6. The physical look of the building is inappropriate for the predominantly single-family homes
in the surrounding area and will cause a reduction in property value.

7. Privacy concerns due to height.

8. The commercial appearance of the proposal.

Stacy and Todd Cox
The Cox’s commented with concerns regarding property values, traffic, compatibility of the
building with the neighborhood, and disruptions caused by construction.

Gary and Marilyn Fergus
The Cox’s commented with concerns regarding inadequate parking, compliance with the R-10
zone, building compatibility, setbacks, tree and vegetation removal, and blockage of sunlight.
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Mark Turner
Mark Turner commented with concerns regarding the building mass and height, loss of visibility
and light, parking, road safety, and property values.

Michelle Winters

Michelle Winters commented with concerns regarding building character and compatibility with
the existing surrounding development, massing and height of the proposed structure, parking,
road safety, and general livability impacts. The Winters’ testified at subsequent hearings
concerning shade impacts to their property at 18621 Boynton Street.

Mr. and Mrs. Gary Geiger
The Geigers’ sent an email with concerns about parking, additional traffic, schools, and park
capacity.

All public comments are important and relevant to a Conditional Use review.

Summary of project modifications made during the public hearings:

In response to concerns from the public made during the public hearings, the applicant
proposed the following revisions to the original site plan presented to the Planning Commission
on 10/26/2020 as follows:

e Reduced the size and overall mass of the building by opening the center courtyard. This
would have the effect of increasing the setback to the east side of the building in that
location.

e Added additional off-street parking to 8 spaces to the maximum number of spaces
allowed by the code, including one delivery parking space. With 4 available on-street
parking spaces abutting the property the total spaces is available is twelve (12).

o Reduced lot coverage reduced slightly from 39% to 38%.

e Increased front window percentage to sixty percent.

e Revised landscaping due to increased off-street parking areas.

Additionally, while the record was open, the applicant submitted the following items:

e The applicant requested a modification of a Site Plan and Design Review standard that
requires that sixty percent of the building be placed within five-feet of the street (OCMC
17.62.055.D — Siting of Structures). This modification addressed the approval criteria for
modification per OCMC 17.62.015 B.2 and was included in the record on 10/26/2020 in
the form of a separate memorandum that is part of the record. As mitigation for this
modification the applicant included three additional pedestrian elements within the
setback area along the street frontage.

e The applicant submitted a voluntary solar shading and height study based on the
requirements and standards of the City of Lake Oswego since Oregon City does not have
these standards in their code.

e The applicant prepared a memorandum on 12/7/2020 regarding parking, public hearing
continuances, and shading .
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e A map of properties in the vicinity of the property that are uses other than single family
as requested at the first planning commission hearing.

e An aerial photograph of the property indicating shade thrown by existing structures and
vegetation. The exact date of this photograph is unknown.

Additional off-site parking proposal denied

While the record was open, the applicant also submitted a proposed agreement with an
adjacent church property to allow overflow / employee parking off-site. This additional off-site
shared parking would exceed the maximum allowable parking permitted for the proposed use
per OCMC 17.52.020. This additional parking cannot be approved without a separate application
for Planning Commission approval of an adjustment of parking standards pursuant to OCMC
17.52.015. The additional parking is not needed in order to satisfy the minimum parking
requirements for the proposed use.

Therefore, with this decision, the Planning Commission is explicitly denying the applicant’s
proposal for the additional off-site parking.

None of the comments provided indicate that a specific approval criterion has not been met or
cannot be met through the Conditions of Approval attached to this Staff Report.

1l. ANALYSIS AND FINDINGS:

CHAPTER 12.04 — STREETS SIDEWALKS AND PUBLIC SPACES

12.04.005 - Jurisdiction and management of the public rights-of-way.

A.

The City has jurisdiction and exercises regulatory management over all public rights-of-way within
the City under authority of the City Charter and state law by issuing separate public works right-of-
way permits or permits as part of issued public infrastructure construction plans. No work in the public
right-of-way shall be done without the proper permit. Some public rights-of-way within the city are
regulated by the State of Oregon Department of Transportation (ODOT) or Clackamas County and as
such, any work in these streets shall conform to their respective permitting requirements.

The City has jurisdiction and exercises regulatory management over each public right-of-way whether
the City has a fee, easement, or other legal interest in the right-of-way. The City has jurisdiction and
regulatory management of each right-of-way whether the legal interest in the right-of-way was
obtained by grant, dedication, prescription, reservation, condemnation, annexation, foreclosure or
other means.

No person may occupy or encroach on a public right-of-way without the permission of the City. The
City grants permission to use rights-of-way by franchises, licenses and permits.

The exercise of jurisdiction and regulatory management of a public right-of-way by the City is not
official acceptance of the right-of-way, and does not obligate the City to maintain or repair any part
of the right-of-way.

Finding: Complies as proposed. The applicant acknowledges the City’s jurisdiction and management of
the public right-of-way. The applicant shall receive all necessary approvals from the City prior to
installation of any public improvements within the adjacent right-of-way.

Iltem #2.
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12.04.025 - Driveways.

Driveways shall be reviewed in accordance with OCMC 16.12.035. Driveway requirements may be
modified through the procedures in OCMC 16.12.013.

Finding: Applicable. See 16.12.035 for more information.

12.04.030 - Maintenance and repair.

The owner of land abutting the street where a sidewalk has been constructed shall be responsible for
maintaining said sidewalk and abutting curb, if any, in good repair.
Finding: Applicable. The applicant is responsible for maintaining said existing sidewalk and abutting curb
during construction and maintain all new sidewalk and curb after construction.

12.04.032 - Required sidewalk repair.

A.  When the Public Works Director determines that repair of a sidewalk is necessary, written notice shall
be provided to the owner of property adjacent to the defective sidewalk.

B. The notice shall require the owner of the property adjacent to the defective sidewalk to complete the
repair of the sidewalk within ninety days after the service of notice. The notice shall also state that if
the repair is not made by the owner, the City may do the work and the cost of the work shall be
assessed against the property adjacent to the sidewalk.

1. All sidewalks hereafter constructed in the City on improved streets shall be constructed to city
standards and widths required in the Oregon City Transportation System Plan and OCMC 16.12.
Sidewalks and curbs are to be constructed according to plans and specifications provided by the
City Engineer.

2. Sidewalks constructed on unimproved streets shall be constructed of concrete according to lines
and grades established by the City Engineer. On unimproved streets, curbs do not have to be
constructed.

C. The Public Works Director shall cause a copy of the notice to be served personally upon the owner of
the property adjacent to the defective sidewalk, or the notice may be served by registered or certified
mail, return receipt requested. If after diligent search the owner is not discovered, the Public Works
Director shall cause a copy of the notice to be posted in a conspicuous place on the property, and such
posting shall have the same effect as service of notice by mail or by personal service upon the owner
of the property.

D. The person serving the notice shall file with the City recorder a statement stating the time, place and
manner of service or notice.

Finding: Complies with condition. Sidewalks and curbs are to be constructed according to plans and

specifications provided by the City Engineer. Sidewalk on Warner Parrott Road that is missing or in poor

condition, as determined by an inspection by Public Works personnel, shall be added/replaced by the
applicant. All sidewalk (existing and proposed) along the applicant’s frontage on Warner Parrott Road
shall be made ADA compliant. Any sidewalk damaged by construction activities will also require
replacement by the applicant. It is possible, likely and reasonable that the applicant can meet this
standard through the Conditions of Approval.

12.04.050 - Retaining walls—Required.

Every owner of a lot within the City, abutting upon an improved street, where the surface of the lot
or tract of land is above the surface of the improved street and where the soil or earth from the lot, or tract
of land is liable to, or does slide or fall into the street or upon the sidewalk, or both, shall build a retaining
wall, the outer side of which shall be on the line separating the lot, or tract of land from the improved

GLUA-20-00020: CU-20-00002 / SP-20-00043 21

Page 25




Iltem #2.

street, and the wall shall be so constructed as to prevent the soil or earth from the lot or tract of land from
falling or sliding into the street or upon the sidewalk, or both, and the owner of any such property shall
keep the wall in good repair.

Finding: Not applicable. Applicant is not proposing construction of a retaining wall.

12.04.100 - Excavations—Restoration of pavement.

Whenever any excavation shall have been made in any pavement or other street improvement on any
street or alley in the City for any purpose whatsoever under the permit granted by the engineer, it shall be
the duty of the person making the excavation to restore the pavement in accordance with the City of
Oregon City Public Works Pavement Cut Standard in effect at the time a right-of-way permit is granted.
The City Commission may adopt and modify the City of Oregon City Public Works Pavement Cut Standards
by resolution as necessary to implement the requirements of this chapter.

Finding: Complies with condition. Pavement cuts are proposed within Warner Parrot Road due to utility
service installation. Pavement cuts or other improvements made in a City street or alley shall be done in
accordance with the City of Oregon City Public Works Pavement Cut Standards and restored in
accordance with the City of Oregon City Public Works Pavement Cut Standards. At the of the application,
the pavement restoration requirement for Warner Parrot Road is the Full Standard. However, specific
pavement cut standard requirements are determined at the time of construction. It is possible, likely

and reasonable that the applicant can meet this standard through the Conditions of Approval.

12.04.120 - Obstructions—Permit required.

A. Permanent Obstructions. It is unlawful for any person to place, put or maintain any obstruction, other
than a temporary obstruction, as defined in subsection B. of this section, in any public street or alley
in the City, without obtaining approval for a right-of-way permit from the City Commission by passage
of a resolution.

1. The City Engineer shall provide applicants with an application form outlining the minimum
submittal requirements.

2. The applicant shall submit at least the following information in the permitting process in order
to allow the City Commission to adequately consider whether to allow the placement of an
obstruction and whether any conditions may be attached:

a. Site plan showing right-of-way, utilities, driveways as directed by staff;

b. Sight distance per OCMC 10.32, Traffic Sight Obstructions;

c. Traffic control plan including parking per Manual on Uniform Traffic Control Devices
(MUTCD);

d. Alternative routes if necessary;

e. Minimizing obstruction area; and

f. Hold harmless/maintenance agreement.

3. If the City Commission adopts a resolution allowing the placement of a permanent obstruction
in the right-of-way, the City Engineer shall issue a right-of-way permit with any conditions
deemed necessary by the City Commission.

B. Temporary Obstructions.

1. A "temporary obstruction" is defined as an object placed in a public street, road or alley for a
period of not more than sixty consecutive days. A "temporary obstruction" includes, but is not
limited to, moving containers and debris dumpsters.

2. The City Engineer, or designee, is authorized to grant a permit for a temporary obstruction.
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3. The City Engineer shall provide applicants with an application form outlining the minimum
submittal requirements.

4. The applicant shall submit, and the City Engineer, or designee, shall consider, at least the
following items in the permitting process. Additional information may be required in the
discretion of the City Engineer:

a. Site plan showing right-of-way, utilities, driveways as directed by staff;

b. Sight distance per OCMC 10.32, Traffic Sight Obstructions;

c. Traffic control plan including parking per Manual on Uniform Traffic Control Devices
(MUTCD);

d. Alternative routes if necessary;

e. Minimizing obstruction area; and

f. Hold harmless/maintenance agreement.

5. In determining whether to issue a right-of-way permit to allow a temporary obstruction, the City
Engineer may issue such a permit only after finding that the following criteria have been
satisfied:

a. The obstruction will not unreasonably impair the safety of people using the right-of-way and
nearby residents;

b.  The obstruction will not unreasonably hinder the efficiency of traffic affected by the
obstruction;

c. No alternative locations are available that would not require use of the public right-of-way;
and

d. Any other factor that the City Engineer deems relevant.

6. The permittee shall post a weatherproof copy of the temporary obstruction permit in plain view
from the right-of-way.

C. Fees. The fee for obtaining a right-of-way permit for either a permanent obstruction or a temporary
obstruction shall be set by resolution of the City Commission.
Finding: Not applicable. The applicant has not proposed any obstructions in the right-of-way.

12.04.150 - Street and alley vacations—Cost.

At the time of filing a petition for vacation of a street, alley or any part thereof, a fee as established
by City Commission resolution shall be paid to the City. The City Commission, upon hearing such petition,
may grant the same in whole or in part, or may deny the same in whole or in part, or may grant the same
with such reservations as would appear to be for the public interest, including reservations pertaining to
the maintenance and use of underground public utilities in the portion vacated.

Finding: Not applicable. The applicant has not proposed a street or alley vacation with this application.

12.04.170 - Street design—Purpose and general provisions.

All development shall be in conformance with the city's public facility master plans, public works
policies, standard drawings and engineering specifications. All streets shall be reviewed and approved by
the city engineer prior to construction. All streets and driveway connections to another jurisdiction's
facility or right-of-way must be reviewed by the appropriate jurisdiction as a condition of the preliminary
plat or site planning and when required by law or intergovernmental agreement shall be approved by the
appropriate jurisdiction.

Finding: Complies as proposed. The applicant has stated that all streets will be in conformance with the
policies and design standards established by this Chapter and with applicable standards in the City’s public
facility master plans and City design standards and specifications.
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12.04.270 - Standard construction specifications.

The workmanship and materials for any work performed under permits issued per this chapter shall
be in accordance with the current edition of the "Oregon Standard Specifications for Construction" as
prepared by the Oregon Department of Transportation (ODOT) and the Oregon Chapter of American Public
Works Association (APWA) and as modified and adopted by the City in accordance with this ordinance, in
effect at the time of application. The exception to this requirement is where this chapter and the Public
Works Street Standard Drawings provide other design details, in which case the requirements of this
chapter and the Public Works Street Standard Drawings shall control. In the case of work within ODOT or
Clackamas County rights-of-way, work shall be in conformance with their respective construction
standards.

Finding: Complies with condition. The workmanship and materials for any work performed under
permits issued by Oregon City Public Works shall be in accordance with the edition of the "Oregon
Standard Specifications for Construction" as prepared by the Oregon Department of Transportation
(ODOT) and the Oregon Chapter of American Public Works Association (APWA) and as modified and
adopted by the city. It is possible, likely and reasonable that the applicant can meet this standard

through the Conditions of Approval.

CHAPTER 13.12 - STORMWATER MANAGEMENT

13.12.050 - Applicability and exemptions.

This chapter establishes performance standards for stormwater conveyance, quantity and quality.
Additional performance standards for erosion prevention and sediment control are established in OCMC
17.47.

A. Stormwater Conveyance. The stormwater conveyance requirements of this chapter shall apply to all
stormwater systems constructed with any development activity, except as follows:

1. The conveyance facilities are located entirely on one privately owned parcel;

2. The conveyance facilities are privately maintained; and

3. The conveyance facilities receive no stormwater runoff from outside the parcel's property limits.
Those facilities exempted from the stormwater conveyance requirements by the above subsection will
remain subject to the requirements of the Oregon Uniform Plumbing Code. Those exempted facilities
shall be reviewed by the Building Official.

Finding: Applicable. Connection to a public stormwater conveyance system is required to serve this
development.

B. Water Quality and Flow Control. The water quality and flow control requirements of this chapter shall
apply to the following proposed uses or developments, unless exempted under subsection C:

1. Activities located wholly or partially within water quality resource areas pursuant to OCMC 17.49 that
will result in the creation of more than five hundred square feet of impervious surface within the NROD
or will disturb more than one thousand square feet of existing impervious surface within the NROD as
part of a commercial or industrial redevelopment project. These square footage measurements will be
considered cumulative for any given five-year period; or

2. Activities that create or replace more than five thousand square feet of impervious surface, cumulated
over any given five-year period.
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Finding: Applicable. The proposed development will or replace more than 5000 square feet of
impervious area. The water quality and flow control requirements of this chapter shall apply to the
proposed development.

C. Exemptions. The following exemptions to subsection B of this section apply:

1. An exemption to the flow control requirements of this chapter will be granted when the development
site discharges to the Willamette River, Clackamas River or Abernethy Creek; and either lies within the
one hundred-year floodplain or is up to ten feet above the design flood elevation as defined in OCMC
17.42, provided that the following conditions are met:

a. The project site is drained by a conveyance system that is comprised entirely of manmade elements
(e.g. pipes, ditches, culverts outfalls, outfall protection, etc.) and extends to the ordinary high water line
of the exempt receiving water; and

b. The conveyance system between the project site and the exempt receiving water has sufficient
hydraulic capacity and erosion stabilization measures to convey discharges from the proposed conditions
of the project site and the existing conditions from non-project areas from which runoff is collected.

2. Projects in the following categories are generally exempt from the water quality and flow control
requirements:

a. Stream enhancement or restoration projects approved by the City.

b. Farming practices as defined by ORS 30.960 and farm use as defined in ORS 214.000; except that
buildings associated with farm practices and farm use are subject to the requirements of this chapter.

c. Actions by a public utility or any other governmental agency to remove or alleviate an emergency
condition.

d. Road and parking area preservation/maintenance projects such as pothole and square cut patching,
surface sealing, replacing or overlaying of existing asphalt or concrete pavement, provided the
preservation/maintenance activity does not expand the existing area of impervious coverage above the
thresholds in subsection B of this section.

e. Pedestrian and bicycle improvements (sidewalks, trails, pathways, and bicycle paths/lands) where no
other impervious surfaces are created or replaced, built to direct stormwater runoff to adjacent
vegetated areas.

f. Underground utility projects that replace the ground surface with in-kind material or materials with
similar runoff characteristics.

g. Maintenance or repair of existing utilities.

Finding: Not applicable. No exemptions apply to the proposed development.

D. Uses Requiring Additional Management Practices. In addition to any other applicable requirements of
this chapter, the following uses are subject to additional management practices, as defined in the Public
Works Stormwater and Grading Design Standards:

1. Bulk petroleum storage facilities;

2. Above ground storage of liquid materials;

3. Solid waste storage areas, containers, and trash compactors for commercial, industrial, or multi-family
uses;

4. Exterior storage of bulk construction materials;

5. Material transfer areas and loading docks;

6. Equipment and/or vehicle washing facilities;

7. Development on land with suspected or known contamination;

8. Covered vehicle parking for commercial or industrial uses;

9. Industrial or commercial uses locating in high traffic areas, defined as average daily count trip of two
thousand five hundred or more trips per day; and
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10. Land uses subject to DEQ 1200-Z Industrial Stormwater Permit Requirements.
Finding: Not applicable. The development has not proposed use of the land that requires additional
management practices as defined in the Public Works Stormwater and Grading Design Standards.

13.12.080 - Submittal requirements.

A. Applications subject to stormwater conveyance, water quality, and/or flow control requirements of
this chapter shall prepare engineered drainage plans, drainage reports, and design flow calculation
reports in compliance with the submittal requirements of the Public Works Stormwater and Grading
Design Standards.

B. Each project site, which may be composed of one or more contiguous parcels of land, shall have a
separate valid city approved plan and report before proceeding with construction.

Finding: Complies with condition. The development shall comply with the current version of the Oregon
City Stormwater and Grading Design Standards. The applicant shall provide an engineered drainage plan,
signed by a professional engineer in the State of Oregon, for review and approval to fully address all
applicable Stormwater and Grading Design Standards. The applicant’s engineer shall submit a completed
Site Assessment and Planning Checklist, found in Appendix B of the Stormwater and Grading Design
Standards. The applicant’s preliminary drainage plan and report shows general compliance with the
current version of the Oregon City Stormwater and Grading Design Standards. However, the applicant
did not fully address all items identified in Section 9 of the Public Works Stormwater and Grading Design
Standards. Requirements of this code section can be met by meeting approval criteria outlined in
section 13.12.090 of this report. See findings from section 13.12.090 of this report.

13.12.090 - Approval criteria for engineered drainage plans and drainage report.

An engineered drainage plan and/or drainage report shall be approved only upon making the following
findings:

A. The plan and report demonstrate how the proposed development and stormwater facilities will
accomplish the purpose statements of this chapter.

B. The plan and report meet the requirements of the Public Works Stormwater and Grading Design
Standards adopted by resolution under OCMC 13.12.020.

C. The storm drainage design within the proposed development includes provisions to adequately control
runoff from all public and private streets and roof, footing, and area drains and ensures future extension
of the current drainage system.

D. Streambank erosion protection is provided where stormwater, directly or indirectly, discharges to
open channels or streams.

E. Specific operation and maintenance measures are proposed 