
 

PLANNING COMMISSION MINUTES 

City Hall Council Chambers 

10722 SE Main Street 

www.milwaukieoregon.gov 

April 12, 2022 

 

Present: Lauren Loosveldt, Chair 

Joseph Edge, Vice Chair 

Amy Erdt 

Greg Hemer 

Adam Khosroabadi 

Robert Massey 

Jacob Sherman 

Staff: 

 

Jennifer Backhaus, Engineering 

Technician III 

Joseph Briglio, CD Director 

Justin Gericke, City Attorney 

Vera Kolias, Senior Planner 

 

Absent:     

 

(00:11:02) 

1.0 Call to Order — Procedural Matters* 

 

Chair Loosveldt called the meeting to order at 6:30 p.m., read the conduct of meeting 

format into the record, and Native Lands Acknowledgment. 

 

Note: The information presented constitutes summarized minutes only. The meeting 

video is available by clicking the Video link at 

http://www.milwaukieoregon.gov/meetings. 
  

(00:12:06)  

2.0  Information Items 

 

Vera Kolias, Senior Planner, noted that City Council will vote to adopt the 

Comprehensive Plan Code amendment package at the April 19, 2022 Regular 

Session. 

 

(00:08:04) 

3.0  Audience Participation  

 

No information was presented for this portion of the meeting. 

 

(00:09:10) 

4.0 Community Involvement Advisory Committee (CIAC) 

 

Kolias shared that there were eight attendees at the Land Use 101 training held 

March 31, 2022, the presentation will be posted on the City website and YouTube 

page. Staff is developing an in-depth land use training to accompany the Land 

Use 101 training. 

 

Chair Loosveldt noted support for increasing interaction between the CIAC and 
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the NDAs. Loosveldt requested that staff explore ways that the CIAC members 

can become more involved with the neighborhood associations. 

 

Commissioner Massey expressed support for further involvement between CIAC 

members and NDAs and noted preference for meeting the neighborhood 

associations at their own meetings rather than during Planning Commission 

meetings. 

 

Commissioner Hemer noted that he regularly attends NDA meetings and 

encouraged other CIAC members to attend their NDA’s meetings. 

Commissioner Sherman requested that commissioners and staff be conscious of 

each of the commissioner’s available time.  

 

(00:19:56) 

5.0  Hearing Items  

 

(00:19:57) 

5.1 9285 SE 58th Dr 

 

Kolias shared the staff report, the applicants are proposing to develop the 0.08-

acre lot at 9285 SE 58th Dr with a 1,848 square foot 2-story manufacturing building. 

The proposal includes full street improvements along 58th Drive, one on-site ADA 

accessible parking space, and a screened wall facing Johnson Creek Blvd. The 

proposal requires a parking modification and variances to reduce the setback 

along Johnson Creek Blvd, reduce perimeter landscaping, and to reduce the 

spacing between the accessway and the property line and to Johnson Creek 

Blvd. The proposed setback along Johnson Creek is 0 feet although the 

applicants are required to dedicate 20 feet along Johnson Creek Blvd for future 

frontage improvements. Staff has not identified any negative impacts, believes 

the application to be both reasonable and appropriate, and recommends 

approval of the application. 

 

Commissioner Massey asked whether staff recommended that the applicant 

meet with the applicable neighborhood district association (NDA). Kolias 

responded no, staff did not recommend meeting with an NDA.  

 

Commissioner Sherman asked for historical information regarding the creation of 

this undersized, irregular, lot. Kolias responded that the lot was platted in the 

Mullan Heights subdivision in 1923. 

 

Commissioner Sherman asked for clarification regarding the frontage 

improvements along 58th Dr. Jennifer Backhaus, Engineering Technician III, 

responded that installation of a curb, sidewalk, and vegetation strip are included 

in the frontage improvements. 

 

Commissioner Sherman asked what uses are permitted on the site. Kolias 

responded that warehousing, shipping, manufacturing, and production uses are 
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permitted and commercial, retail, and offices are permitted as accessory uses.  

 

Commissioner Sherman asked for clarification regarding clear vision at the 

Johnson Creek intersection and whether the proposed 0-foot setback would 

obstruct vision. Kolias responded that an access study was conducted by the 

applicant and that the 0-foot setback is from the new property line, 20 feet away 

from Johnson Creek Blvd. Backhaus added that there is ample clear vision at the 

intersection due to the  20-foot dedication. 

 

Kolias noted that additional testimony was received from Michael Connors, 

representing Smith Rock Inc. and from the Applicant Team responding to the 

clear vision and access questions raised by Michael Connors in an earlier letter 

submitted for the January 25 Planning Commission hearing. 

 

The Applicant Team shared their presentation which showed the proposed site 

plans and building design. There is 6 inches of separation between the building 

and Right of Way (ROW) to account for the screened wall feature. The Applicant 

Team plans on adding a trellis to the wall with vegetation, but other screening 

options are being considered. Other options include decorative fencing, a wire 

trellis, or hanging vegetation.  

 

Commissioner Sherman asked if the proposed wall screening will encroach in the 

ROW considering there is a 0-foot setback. The Applicant Team responded that 

the screened wall will be building-mounted and will not encroach into the ROW 

due to the 6-inch buffer between the building and ROW.  

 

Commissioner Khosroabadi asked what the other wall screening alternatives are. 

The Applicant Team responded that a trellis is preferred by the applicant team 

but alternative options available include additional windows, metal screening, or 

different wall materials or colors. 

 

Commissioner Khosroabadi asked whether there was communication between 

the applicant team and adjacent property owners. The Applicant Team 

responded that they have not communicated with any adjacent property 

owners. 

 

Anthony Allen, a Milwaukie resident, expressed concern about the screened 

wall encroaching into the ROW and opposition to reduced perimeter 

landscaping. 

 

Mike Connors, representing Smith Rock Inc, expressed opposition to the proposal 

and their belief that the applicants did not adequately address each approval 

criterion. Connors noted that developing a site does not sufficiently satisfy the 

public benefit approval criteria as the applicants argue. Connors stated that the 

property can be developed without the need for variances. Connors requested 

a continuance of the hearing to allow for time to review the traffic study and 

emails with Clackamas County regarding the Johnson Creek Blvd improvements 
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provided by the applicant on April 12, 2022. 

 

Lew Smith, a Milwaukie resident, expressed opposition to the proposal and 

concern about potential impacts of development to the residential property 

north of the subject property specifically regarding solar access.  

 

Chair Loosveldt asked for clarification regarding required perimeter landscaping 

and wall screening. Kolias responded that MMC 19.600 requires a minimum of 6 

feet of perimeter landscaping around parking areas, the applicants are 

requesting a reduction to 3.5 feet. Kolias noted the screening options are being 

used to mitigate any adverse impacts of the variance to reduce the setback to 

0 feet along Johnson Creek Blvd. 

 

Commissioner Sherman asked whether the minimum perimeter landscaping 

requirement could be met if the proposed second story was not included in the 

building design. Kolias responded it is unclear whether it is possible to meet the 

requirement by removing the proposed second story. 

 

Kolias discussed continuation options, to allow satisfactory time for additional 

testimony, staff proposes continuing the hearing to May 24, 2022 and allowing 

additional testimony, response to the additional testimony, and a final written 

response from the applicant. 

 

The Planning Commission continued hearing VR-2021-012 to May 24, 2022 

allowing one week for additional testimony (a deadline of April 19, 2022) an 

additional week for response to the April 19th testimony (April 26, 2022) and a final 

week to allow for the final written response from the applicant (May 3, 2022) by a 

7-0 vote. 

 

(00:36:27)  

5.2 SB 458 Code Amendments 

  

Kolias shared the staff report, the code amendment package ensures 

compliance with Oregon Senate Bill 458 (SB 458). SB 458 is a follow up to Oregon 

House Bill 2001 (HB 2001). SB 458 requires expedited land divisions for middle 

housing enabling units to be sold or owned individually on fee simple lots. SB 458 

applies to all middle housing types but does not apply to accessory dwelling 

units (ADUs). SB 458 land divisions must result in one dwelling per lot with separate 

utilities for each dwelling, the bill does allow common areas to be located on 

separate lots or shared tracts. Additionally, all dwelling units must meet the 

requirements of the Oregon Residential Specialty Code. The bill requires an 

expedited review of qualifying land divisions which the City will meet through a 

Type II review with a compressed 63-day time frame. 

 

Kolias continued, the City proposes to require street frontage improvements 

where applicable, preliminary and final plat approval, and building permits to 

ensure consistency with the City’s current land review process. The City cannot 
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require street frontage for new lots or parking for each child lot although parking 

may be required in a shared space or easement. SB 458 prohibits the City from 

requiring child lots to comply with minimum lot size. Additionally, the City may not 

require additional review criteria or conditions of approval that are not expressly 

permitted through SB 458. 

 

Kolias noted that additional language was added to the code package after 

the February 22, 2022 Planning Commission Work Session that specifies that 

parent lots will be used to ensure conformity with lot standards, definition of unit 

types, allowed number of dwelling units, and compliance with middle housing 

rules and statutes. This additional language ensures that lot standards are met, 

and lots will not be further divided. 

 

Anthony Allen, a Milwaukie resident, asked whether the restrictions of the tree 

code apply to middle housing developments. Kolias responded yes, middle 

housing developments must comply with tree code restrictions. 

 

Vice-Chair Edge and Commissioner Massey noted their support for the 

application. 

 

ZA-2022-001, SB 458 Code Amendments, was recommended to City Council for 

approval by a 7-0 vote. 

 

(02:50:53) 

6.0  Planning Department Other Business/Updates 

 

No information was presented for this portion of the meeting. 

 

(02:52:49) 

7.0 Planning Commission Committee Updates and Discussion Items  

 

No information was presented for this portion of the meeting. 

 

(02:53:53) 

8.0 Forecast for Future Meetings:  

 

April 26, 2022  1. Public Hearing: R-2021-004, 8-lot Subdivision Replat at 

10586 & 10610 SE Home Ave 

 

 

Meeting adjourned at approximately 9:24 p.m.  

 

 

 

Respectfully submitted, 

 

Will First, Administrative Specialist II 



 

 

 

AGENDA 

April 12, 2022 

PLANNING COMMISSION  
milwaukieoregon.gov 

Hybrid Meeting Format: the Planning Commission will hold this meeting both in person at City Hall and through 

Zoom video. The public is invited to watch the meeting in person at City Hall, online through the City of 

Milwaukie YouTube page (https://www.youtube.com/channel/UCRFbfqe3OnDWLQKSB_m9cAw), or on 

Comcast Channel 30 within city limits. 

 

If you wish to provide comments, the city encourages written comments via email at 

planning@milwaukieoregon.gov. Written comments should be submitted before the Planning Commission 

meeting begins to ensure that they can be provided to the Planning Commissioners ahead of time. 

To speak during the meeting, visit the meeting webpage (https://www.milwaukieoregon.gov/bc-pc/planning-

commission-93) and follow the Zoom webinar login instructions. 

1.0      Call to Order – Procedural Matters — 6:30 PM 

 1.1 Native Lands Acknowledgment 

2.0 Information Items 

3.0 Audience Participation — This is an opportunity for the public to comment on any item not on the 

agenda 

4.0 Community Involvement Advisory Committee (CIAC) 

5.0 

 

 

 

Hearing Items 

5.1 9285 SE 58th Dr 

Summary: Construct a 2-story 1,848-sq ft manufacturing/light industrial building. 

Applicant: Troy Lyver, Lyver Engineering and Design, LLC 

Address: 9285 SE 58th Dr 

File: VR-2021-012 (principal file) 

Staff: Senior Planner Vera Kolias 

5.2 SB 458 Code Amendments 

Summary: Code amendments to allow expedited land division of middle housing units to 

comply with Oregon Senate Bill 458. 

File: ZA-2022-001 

Staff: Senior Planner Vera Kolias 

6.0 Planning Department Other Business/Updates 

7.0 Planning Commission Committee Updates and Discussion Items — This is an opportunity for comment or 

discussion for items not on the agenda. 

8.0 

 

Forecast for Future Meetings  

April 19, 2022 Joint Meeting with City Council, 4:00 PM 

April 26, 2022 Hearing Item:  R-2021-004, 10586 & 10610 SE Home Ave 

 

 

 

 

 

 

 

 

 

CITY OF MILWAUKIE 

https://www.youtube.com/channel/UCRFbfqe3OnDWLQKSB_m9cAw
mailto:planning@milwaukieoregon.gov
https://www.milwaukieoregon.gov/bc-pc/planning-commission-93
https://www.milwaukieoregon.gov/bc-pc/planning-commission-93


 

 
Milwaukie Planning Commission Statement 

The Planning Commission serves as an advisory body to, and a resource for, the City Council in land use matters.  In this 

capacity, the mission of the Planning Commission is to articulate the Community’s values and commitment to socially and 

environmentally responsible uses of its resources as reflected in the Comprehensive Plan 

 

1. PROCEDURAL MATTERS.  If you wish to register to provide spoken comment at this meeting or for background information 

on agenda items please send an email to planning@milwaukieoregon.gov.  

2. PLANNING COMMISSION and CITY COUNCIL MINUTES.  City Council and Planning Commission minutes can be found on 

the City website at www.milwaukieoregon.gov/meetings.   

3. FORECAST FOR FUTURE MEETINGS.  These items are tentatively scheduled but may be rescheduled prior to the meeting 

date.  Please contact staff with any questions you may have. 

4. TIME LIMIT POLICY.  The Commission intends to end each meeting by 10:00pm.  The Planning Commission will pause 

discussion of agenda items at 9:45pm to discuss whether to continue an agenda item to a future date or finish the item. 

Public Hearing Procedure 

Those who wish to testify should attend the Zoom meeting posted on the city website, state their name and city of residence 

for the record, and remain available until the Chairperson has asked if there are any questions from the Commissioners. 

Speakers are asked to submit their contact information to staff via email so they may establish standing. 

1. STAFF REPORT.  Each hearing starts with a brief review of the staff report by staff.  The report lists the criteria for the land use      

action being considered, as well as a recommended decision with reasons for that recommendation. 

2. CORRESPONDENCE.  Staff will report any verbal or written correspondence that has been received since the Commission 

was presented with its meeting packet. 

3. APPLICANT’S PRESENTATION.  

4. PUBLIC TESTIMONY IN SUPPORT. Testimony from those in favor of the application.  

5. NEUTRAL PUBLIC TESTIMONY. Comments or questions from interested persons who are neither in favor of nor opposed to the 

application. 

6. PUBLIC TESTIMONY IN OPPOSITION.  Testimony from those in opposition to the application. 

7. QUESTIONS FROM COMMISSIONERS.  The commission will have the opportunity to ask for clarification from staff, the 

applicant, or those who have already testified. 

8. REBUTTAL TESTIMONY FROM APPLICANT.  After all public testimony, the commission will take rebuttal testimony from the 

applicant. 

9. CLOSING OF PUBLIC HEARING.  The Chairperson will close the public portion of the hearing.  The Commission will then enter 

into deliberation.  From this point in the hearing the Commission will not receive any additional testimony from the 

audience but may ask questions of anyone who has testified. 

10. COMMISSION DISCUSSION AND ACTION.  It is the Commission’s intention to make a decision this evening on each issue on 

the agenda.  Planning Commission decisions may be appealed to the City Council. If you wish to appeal a decision, 

please contact the Planning Department for information on the procedures and fees involved. 

11. MEETING CONTINUANCE.  Prior to the close of the first public hearing, any person may request an opportunity to present 

additional information at another time. If there is such a request, the Planning Commission will either continue the public 

hearing to a date certain or leave the record open for at least seven days for additional written evidence, argument, or 

testimony. The Planning Commission may ask the applicant to consider granting an extension of the 120-day time period 

for making a decision if a delay in making a decision could impact the ability of the City to take final action on the 

application, including resolution of all local appeals.   

Meeting Accessibility Services and Americans with Disabilities Act (ADA) Notice 

The city is committed to providing equal access to public meetings. To request listening and mobility assistance services 

contact the Office of the City Recorder at least 48 hours before the meeting by email at ocr@milwaukieoregon.gov or phone 

at 503-786-7502. To request Spanish language translation services email espanol@milwaukieoregon.gov at least 48 hours 

before the meeting. Staff will do their best to respond in a timely manner and to accommodate requests. Most Council 

meetings are broadcast live on the city’s YouTube channel and Comcast Channel 30 in city limits. 

Servicios de Accesibilidad para Reuniones y Aviso de la Ley de Estadounidenses con Discapacidades (ADA) 

La ciudad se compromete a proporcionar igualdad de acceso para reuniones públicas. Para solicitar servicios de asistencia 

auditiva y de movilidad, favor de comunicarse a la Oficina del Registro de la Ciudad con un mínimo de 48 horas antes de la 

reunión por correo electrónico a ocr@milwaukieoregon.gov o llame al 503-786-7502. Para solicitar servicios de traducción al 

español, envíe un correo electrónico a espanol@milwaukieoregon.gov al menos 48 horas antes de la reunión. El personal hará 

todo lo posible para responder de manera oportuna y atender las solicitudes. La mayoría de las reuniones del Consejo de la 

Ciudad se transmiten en vivo en el canal de YouTube de la ciudad y el Canal 30 de Comcast dentro de los límites de la ciudad. 

Milwaukie Planning Commission: 

Lauren Loosveldt, Chair 

Joseph Edge, Vice Chair 

Greg Hemer 

Robert Massey 

Amy Erdt 

Adam Khosroabadi 

Jacob Sherman  

Planning Department Staff: 

Laura Weigel, Planning Manager 

Vera Kolias, Senior Planner 

Brett Kelver, Senior Planner 

Adam Heroux, Associate Planner 

Ryan Dyar, Assistant Planner 

Will First, Administrative Specialist II 
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To: Planning Commission 

Through: Laura Weigel, Planning Manager  
Steve Adams, City Engineer 

From: Vera Kolias, Senior Planner  
Jennifer Backhaus, Engineering Technician III 

Date: April 5, 2022, for April 12, 2022, Public Hearing 

Subject: File: VR-2021-012, DEV-2021-006, P-2021-003 

Applicant: Troy Lyver  

Address: 9285 SE 58th Dr 
Legal Description (Map & Tax Lot): 12E30AD01500 
NDA: Lewelling  

 

ACTION REQUESTED 
Approve applications VR-2021-012, DEV-2021-006 and adopt the recommended Findings and 
Conditions of Approval found in Attachments 1 and 2. This action would allow the construction 
of an 1,848-sq ft manufacturing building and associated improvements on the site.  

BACKGROUND INFORMATION 
The property is a small vacant lot located at the corner of Johnson Creek Blvd and 58th Dr (see 
Figures 1 and 2). The applicant proposes to construct a 2-story manufacturing building 
measuring 1,848 sq ft. Variances are requested to reduce the front yard setback on Johnson 
Creek Blvd to 0 ft, to reduce the perimeter parking area landscaping to 3.5 ft., and to modify the 
accessway location.   

 

5.1 Page 1
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Figure 1. Site and vicinity 

 
Figure 2. Street view of subject property 
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A. Site and Vicinity 

The site is located at 9285 SE 58th Dr. The 0.08-acre (3,592 sq ft) site is vacant and was 
formerly used for storage of materials for the adjacent Smith Rock business. The 
surrounding area consists of small industrial/manufacturing uses and the Wichita Feed 
and Hardware store site across 58th Dr.  Across Johnson Creek Blvd is the Springwater 
Corridor Trail.  Although the R-7 zone is approximately 67 ft from the site, the closest 
residential property in the R-7 zone is approximately 127 ft away.   

 

B. Zoning Designation 

M Manufacturing Zone 

 

C. Comprehensive Plan 
Designation 
 
I - Industrial 

D. Land Use History 

City records do not indicate any 
previous land use activity on 
this site. 

E. Proposal 

The proposed development includes a 2-story 1,848-sq ft manufacturing building, on-site 
landscaping (including a “living wall”) and parking, and street improvements on 58th Dr 
(See Figures 4 and 5).  The applicant has not specified a tenant for the proposed building, 
but the site and user would have to comply with the permitted uses identified in MMC 
19.309.  

Figure 3. Zoning 
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Figure 4. 3-D rendering of proposed building 

Figure 5. Proposed site plan. 
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Public improvements required for development on this vacant parcel are: 

• 20-ft dedication on Johnson Creek Blvd for future street build out 

• Full frontage improvements on 58th Dr (including parking, sidewalk, and planter 
strip) 

The applicant is seeking land use approvals for the following: 

1. A variance to reduce the minimum front yard setback to 0 ft on Johnson Creek Blvd. 
This request is subject to a Type III review. 

2. A variance to reduce the width of parking area perimeter landscaping to 3.5 ft. This 
request is subject to a Type III review. 

3. A variance to the accessway location requirements that would reduce the spacing 
between the driveway apron and the property line to 4 ft., and the distance from the 
intersection to 72 ft. This request is subject to a Type III review. 

4. Parking modification to allow the required on-site parking space to be the accessible 
space and other parking to be located on-street. This request is subject to a Type II 
review. 

The project requires approval of the following applications: 

1. Type III Variances 

2. Type II Development Review  

3. Type II Parking Modification 

KEY ISSUES 
Summary 

Staff has identified the following key issue for the Planning Commission's deliberation. Aspects 
of the proposal not listed below are addressed in the Findings (see Attachment 1) and generally 
require less analysis and discretion by the Commission. 

Are the proposed variances and parking modification reasonable and appropriate? 

 
Analysis 
 
Are the proposed variances and parking modification reasonable and appropriate? 
As noted in the application summary, the applicant proposes to construct a manufacturing 
building on the vacant site, as well as site improvements, such as on-site accessible parking spot 
and landscaping.   

Variances are requested to allow a 0-ft setback on Johnson Creek Blvd, allow 3.5 ft of perimeter 
landscaping, allow a driveway apron spacing of 4 ft from the property line, and reduced 
spacing of the driveway distance from Johnson Creek Blvd. 
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The approval criteria for the variances are listed below and how the application meets the 
criteria. 

• Provides an alternative analysis 

 0-ft setback on Johnson Creek Blvd: the parcel is less than 4,000 sq ft and 
the required 20-ft dedication on Johnson Creek Blvd results in a lot size of 
2,605 sq ft.  Further, the shape of the lot is effectively a triangle, creating 
an additional development constraint.  In addition to the required 10-ft 
setback on 58th Dr, parking, and landscaping, the developable area of the 
site is reduced by nearly 50%. The alternative to the variance would be to 
not develop the site, given the multitude of constraints, and the limited 
permitted uses in the Manufacturing zone.  The applicant has submitted a 
narrative explaining that maintaining the 20-ft setback, in addition to all 
of the other requirements, would render the site undevelopable.  

• 4-ft spacing between driveway apron and property line, and 72-ft 
spacing from the intersection:  As noted above, the small size of the site 
and its triangular shape limit the options for development on the site.  
Access from Johnson Creek Blvd is not permitted, so access from 58th Dr 
is the only option.  To provide as much space between the driveway and 
the intersection with Johnson Creek Blvd, a reduction in the minimum 
spacing of 10 ft between the driveway apron and the property line is 
necessary.  The applicant’s narrative outlines the ramifications of 
requiring the 10 ft spacing, which would affect the internal circulation on 
the site and put the driveway even closer to the intersection. The 
applicant submitted an access study which confirmed that a spacing of 
72 ft rather than the minimum required 100 ft will not result in impacts 
to safety or sight distance. 

 3.5-ft perimeter landscaping:  As noted above, the small size of the site 
and its triangular shape limit the options for development on the site.  
Requiring the full 6 ft width of landscaping would further reduce an 
already very small building footprint on the site and render the site 
effectively undevelopable.  The location of the lot and the proposed 
building would not be directly adjacent to the existing residence on the 
adjacent lot.  The home is located approximately 25 ft from the property 
line at the closest point to the subject property. 

• Avoids or minimizes impacts to surrounding properties 

The proposed variances avoid creating adverse impacts for surrounding 
properties.  The site is a corner lot and has only two adjacent properties, both of 
which are commercial/industrial zoned properties.  However, the parcel directly 
north is a residence.  The 0-ft setback on Johnson Creek Blvd includes the 
required 20-ft dedication for future improvements to the street.  The proposed 
design includes a “living wall” or similar treatment on the building to help 
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soften the building when it is adjacent to the future sidewalk.  The proposed 
driveway would be located as far as possible from the intersection with Johnson 
Creek Blvd to maximize safety, while still separating it from the adjacent 
property.  The 3.5-ft area between the site driveway and the adjacent property is 
proposed to be landscaped.  The reduction in the width of the landscaped 
perimeter is a reduction, not an elimination, and would still include landscaping 
and plants. The proposal minimizes impacts while still providing the ability to 
develop the site, which is now vacant and underutilized.  

• Has desirable public benefits 

The proposal will create a modest public benefit by taking a vacant, 
underutilized site and adding a productive use to the limited Manufacturing 
zone.  Total relief from the landscaping requirement is not requested, as the site 
will include landscaping, a “living wall” or similar treatment on the building to 
improve its appearance, and required improvements include street trees, curb, 
and sidewalk on 58th Dr, none of which exist today. 

• Responds to the existing built or natural environment in a creative and sensitive 
manner 

The existing built and natural environment will be improved by the 
development, via the proposed “living wall” or similar treatment, constructing a 
new building and site improvements on a vacant, underutilized site, and 
constructing frontage improvements on 58th Dr.  

• Impacts from the proposed variance will be mitigated to the extent practicable 

As noted above, any impacts from the proposed variances will be mitigated via a 
“living wall” or similar building treatment, smaller (but not eliminated) 
perimeter landscaping, and a reasonable spacing between the driveway apron 
and the intersection that is still safe.  The combination of requested variances 
allows productive use of a very small vacant and underutilized site, while still 
adhering to the intent and purpose of the design and development standards in 
the Manufacturing zone.    

The applicant and the circumstances of this case have demonstrated that the effect of strict 
compliance with the setback, perimeter landscaping, and driveway spacing standards 
would be a site that is effectively undevelopable. Given the proposed improvements to the 
site and to 58th Dr, staff believes granting the variances are reasonable and appropriate.  

The applicant also requests a parking modification to allow for the design which has one 
accessible parking space on the site and two newly constructed parking spaces on 58th Dr 
adjacent to the site.  

MMC 19.605.D provides information on how to calculate minimum and maximum 
parking requirements:  Where the calculation of minimum parking spaces does not result 
in a whole number, the result shall be rounded down to the next whole number. Where the 
calculation of maximum parking spaces does not result in a whole number, the result shall 
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be rounded to the nearest whole number. The minimum off-street parking requirements 
for the proposed building are, when calculated per the code, one off-street space: 

 

Use Min/Max Proposed sq ft Total spaces 
required 

Manufacturing 1 space/1,000 sq ft 

2 spaces/1,000 sq ft 

1,430 sq ft 1.43 = 1 space 

Office 2 space/1,000 sq ft 

3.4 spaces/1,000 sq ft 

418 sq ft 0.84 = 0 spaces 

Total 1 space 

If rounded up then the site would require two off-street spaces, one of which would be 
required to be an ADA accessible space.  Given the constraints on the site, the request to 
provide one accessible space on site and provide two on-street spaces as part of the 
required frontage improvements is reasonable. 

Because the site is separated from the R-7 zone by both Johnson Creek Blvd and the 
Springwater Corridor, staff believes that the small size of the building, design of the site, 
and compliance with other aspects of the code (such as noise ordinance) are sufficient to 
address proximity of the development to residentially-zoned properties.  

CONCLUSIONS 

Staff recommendation to the Planning Commission is as follows: 

1. Approve the variances. This will result in a building with a 0-ft setback on Johnson 
Creek Blvd, 3.5-ft parking area perimeter landscaped areas, and a driveway spacing of 
3.5 – 4 ft to the adjacent property line and 72 ft from the intersection with Johnson 
Creek Blvd. 

2. Approve the parking modification.  This will result in a site with one accessible 
parking space on site and two on-street spaces as part of the required frontage 
improvements. 

3. Adopt the attached Findings and Conditions of Approval. 

CODE AUTHORITY AND DECISION-MAKING PROCESS 

The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC). 
• MMC 12.16  Access Management 
• MMC 19.309 Manufacturing Zone (M) 
• MMC 19.600  Off Street Parking and Loading 
• MMC 19.700  Public Facility Improvements 
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• MMC 19.906 Development Review  
• MMC 19.911  Variances 

This application is subject to Type III review, which requires the Planning Commission to 
consider whether the applicant has demonstrated compliance with the code sections shown 
above. In Type III reviews, the Commission assesses the application against review criteria and 
development standards and evaluates testimony and evidence received at the public hearing. 

The Commission has 4 decision-making options as follows:  

A. Approve the application subject to the recommended Findings and Conditions of 
Approval. 

B. Approve the application with modified Findings and Conditions of Approval. Such 
modifications need to be read into the record. 

C. Deny the application upon finding that it does not meet approval criteria. 

D.  Continue the hearing.  

The final decision on these applications, which includes any appeals to the City Council, must 
be made by April 6, 2022, in accordance with the Oregon Revised Statutes and the Milwaukie 
Zoning Ordinance. The applicant can waive the time period in which the application must be 
decided. 

COMMENTS 
Notice of the proposed changes was given to the following agencies and persons: City of 
Milwaukie Engineering Department, Building Official, Lewelling Neighborhood District 
Association (NDA), Clackamas County Engineering Review, Metro, TriMet, and the Clackamas 
Fire District #1. The following is a summary of the comments received by the City.  

•  Milwaukie Engineering Department – Engineering comments have been incorporated in 
the Findings under 19.700 and Chapter 12. 

• TriMet – Comments related to the adjacent bus stop on Johnson Creek Blvd when 
improvements are made. 

A public notice was sent on January 5, 2022 to all property owners within 300 ft of the site. The 
following comments were received: 

• E. Michael Connors (representing Smith Rock): numerous comments related to 
approvability of requested variances and applicability of MMC 19.500. 

Staff response:  Staff notes that a key factor in necessitating the requested variance to 
the front yard setback on Johnson Creek Blvd is the required 20-ft dedication.  Because 
the dedication represents over 1,400 sq ft of area, the resultant lot is constrained for 
development.  The proposed building would be built well back from the street, 
addressing sight distance issues when accessing the street from 58th Dr.  Per the 
submitted access study and review by the City Engineer, there would be no impacts to 
sight distance from the proposal.  The 20-ft dedication places the front of the proposed 
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building approximately in line with the fence for the Smith Rock property. There will be 
no obstruction in viewing oncoming westbound traffic. 

The minimum front yard setback in the M zone is 20 ft, which is the same as required in 
the R-7 zone located across Johnson Creek Blvd from the subject property.  The response 
to the requested variance applies both to the base zone standard in the M zone as well as 
the requirements for a transition area stipulated in MMC 19.504.6. 

MMC 19.505.8 requires all new commercial, office, mixed-use, and institutional 
development within 500 ft of an existing or planned transit route.  It requires that new 
buildings either have their primary entrance facing the transit street or facing a public 
right of way which leads to the transit street.  Johnson Creek Blvd is a transit street, but 
the proposed building is an industrial building with an accessory office space, so this 
code section does not apply.  However, staff notes that the proposed building entrance, 
while not oriented to Johnson Creek Blvd, is located facing 58th Dr, which leads directly 
to Johnson Creek Blvd as allowed by the code. 

• Evan Geist and Kimberlee Morris, 9203 SE 58th Dr: Concerns about effects of the 
development on vegetation on their property, the effects of the building on future 
installation of solar panels, and concerns about the requested variances, including 3.5 ft 
landscaped area for the proposed parking area, and the front yard variance. 

• Jen Procter Andrews:  Concern and opposition to the requested variances and proposed 
development. 

• Tim and Jen Andrews:  Concern and opposition to the requested variances and 
proposed development, particularly related to traffic and safety issues. 

• Michelle Wyffels, TriMet: If there are plans for a sidewalk or frontage improvements 
on Johnson Creek Blvd, TriMet would like to provide input about incorporating a safe 
and ADA accessible bus stop into the project. 

Staff response:  The city is requiring frontage improvements on 58th Dr and a dedication 
on Johnson Creek Blvd, not improvements.  Those would be coordinated in a future 
project by Clackamas County. 

ATTACHMENTS 
Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 Early PC 
Mailing 

PC  
Packet 

Public 
Copies 

Packet 

1. Recommended Findings in Support of Approval     

2. Recommended Conditions of Approval     

3. Applicant's Narrative and Supporting 
Documentation submitted on June 15, 2021 and 
revised on December 8, 2021.  

    

a.  Narrative     
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 Early PC 
Mailing 

PC  
Packet 

Public 
Copies 

Packet 

b. Site Plans     

c. Building Plans     

d. Access Study     

4. Applicant’s supplementary information received 
on March 30, 2022 

    

5. Comments received     

 
Key: 
Early PC Mailing = paper materials provided to Planning Commission at the time of public notice 20 days prior to the hearing. 
PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 
Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 
Packet = packet materials available online at https://www.milwaukieoregon.gov/bc-pc/planning-commission-88.  
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ATTACHMENT 1 
Recommended Findings in Support of Approval 

File #VR-2021-012; DEV-2021-006; P-2021-003, 58th Dr Manufacturing Building 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, Troy Lyver, on behalf of the property owners, has applied for approval to
construct a manufacturing building and associated site improvements at 9285 SE 58th Dr.
This site is in the Manufacturing M Zone. The land use application file numbers are VR-
2021-012, DEV-2021-006, and P-2021-003.

2. The applicant proposes to construct a 2-story 1,848-sq ft building, site landscaping and
parking, and frontage improvements.  The proposed development requires variances to
minimum front yard setbacks, width of parking area perimeter landscaping, and
minimum spacing standards between a driveway apron and a property line and to the
nearest intersection.  The application proposes to have the required on-site parking space
be the accessible space and provide other parking on-street.

3. The proposal is subject to the following provisions of the Milwaukie Municipal Code
(MMC):

• MMC 12.16  Access Management
• MMC 19.309 Manufacturing Zone (M)
• MMC 19.600  Off Street Parking and Loading
• MMC 19.700  Public Facility Improvements
• MMC 19.906 Development Review
• MMC 19.911  Variances

The application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review. A public hearing was held on January 25, 2022 as 
required by law. 

4. MMC 19.309 Manufacturing

a. MMC 19.301 establishes the development standards that are applicable to this site.
Table 1 summarizes the existing and proposed conditions on the subject property
with respect to the standards relevant to this proposal.

The proposal is a 2-story building for light manufacturing uses with office space.

ATTACHMENT 1
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Table 1: Overview of Compliance with Development Standards 

Manufacturing Zone - M Development Standards 
Standard Required Proposed Staff Comment 

1. Setbacks 
Front 
Side 
Rear 
Street side 

Min. 
20 ft 
None 
None 
10 ft 

 
0 ft 
0 ft 
0 ft 
10 ft 

 
A variance has been 
requested. 

2. Building Height 45 ft (max.) 28 ft-10 in  Complies with standard. 

3. Landscaping 15% min. Approx. 20% Complies with standard. 

Subject to approval of the requested variance, the Planning Commission finds that the 
proposal complies with the applicable standards of the M zone. 

5. MMC Chapter 19.600 Off-Street Parking and Loading 

MMC 19.600 regulates off-street parking and loading areas on private property outside the 
public right-of-way. The purpose of these requirements includes providing adequate space 
for off-street parking, minimizing parking impacts to adjacent properties, and minimizing 
environmental impacts of parking areas. 

a. MMC Section 19.602 Applicability 

MMC 19.602 establishes the applicability of the provisions of MMC 19.600, and MMC 
Subsection 19.602.3 establishes thresholds for full compliance with the standards of 
MMC 19.600. Development of a vacant site is required to provide off-street parking 
and loading areas that conform fully to the requirements of MMC 19.600.  

The proposed development is an 1,848-sq ft manufacturing building and is required to 
conform fully to the requirements of MMC 19.600. 

The Planning Commission finds that the provisions of MMC 19.600 are applicable to the 
proposed development. 

b. MMC Section 19.605 Vehicle Parking Quantity Requirements 

MMC 19.605 establishes standards to ensure that development provides adequate 
vehicle parking (off-street) based on estimated parking demand.  

The proposed manufacturing building would be 1,848 sq ft.  

As per MMC Table 19.605.1, the minimum/maximum number of required off-street parking 
spaces for a manufacturing use is 1/2 spaces per 1,000 sq ft of floor area; for an office use the 
number is 2/3.4 per 1,000 sq ft.  According to MMC Table 19.605.1, the proposed 
development should provide a minimum of 1 space and would have a maximum of 4 spaces 
allowed.  As proposed, the development would provide 1 accessible (ADA) space on-site and 2 
on-street spaces.  
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Subject to approval of the requested parking modification, the Planning Commission finds 
that this standard is met.   

c. MMC Subsection 19.605.2 Quantity Modifications and Required Parking 
Determinations 

(1) MMC Subsection 19.605.2 A. allows for the modification of minimum and 
maximum parking ratio standards as calculated per Table 19.605.1. 

The applicant has requested a modification to the minimum required parking for the 
development and proposes to provide an on-site accessible parking space and 2 on-street 
spaces for the development. This allows the required accessible space to be located as 
close to the building entrance as possible and provides 2 on-street parking spaces as part 
of the required frontage improvements on 58th Dr. 

(2) MMC Subsection 19.605.2 C.1. contains the approval criteria for granting a 
parking modification, including a demonstration that the proposed parking 
quantities are reasonable based on (1) existing parking demand for similar uses 
in other locations, (2) quantity requirements from other jurisdictions, and (3) 
professional literature.  In addition to this criterion, a request for modifications 
to decrease the amount of minimum required parking must meet the following 
criteria: 

(a) The use of transit, parking demand management (TDM) programs, and/or 
special characteristics of the site users will reduce expected vehicle use and 
parking space demand for the proposed use or development, as compared 
with the standards in Table 19.605.1. 

(b) The reduction of off-street parking will not adversely affect available on-
street parking. 

(c) The requested reduction is the smallest reduction needed based on the 
specific circumstances of the use and/or site. 

A small manufacturing building like the one proposed would have a very low parking 
demand.  The total number of onsite employees will be small. The site would provide the 
required parking space, but it would be the required ADA accessible space.  The site is 
close by a Trimet transit stop and the Springwater Corridor Trail, so alternative modes 
of travel are possible to the site. No formal on-street parking is currently available on 
58th Dr.; the proposed development includes frontage improvements which would 
provide two on-street parking space. 

The Planning Commission finds that the applicant has adequately addressed the criteria for a 
parking modification to allow for the required accessible space to be provided on-site, with 
non-accessible spaces provided on-street.   

 

 

5.1 Page 14



Recommended Findings in Support of Approval—58th Dr Manufacturing Bldg Page 4 of 11 
Master File #VR-2021-012, 9285 SE 58th Dr April 5, 2022 

 

d. MMC Section 19.606 Parking Area Design and Landscaping 

MMC 19.606 establishes standards for parking area design and landscaping, to 
ensure that off-street parking areas are safe, environmentally sound, and aesthetically 
pleasing, and that they have efficient circulation. 

(1) MMC Subsection 19.606.1 Parking Space and Aisle Dimension 

MMC 19.606.1 establishes dimensional standards for required off-street parking 
spaces and drive aisles. For 90°-angle spaces, the minimum width is 9 ft and 
minimum depth is 18 ft, with a 9-ft minimum curb length and 22-ft drive aisles. 
Parallel spaces require with 22-ft lengths and a width of 8.5 ft. 

The parking areas shown on the Planned Development plan have been laid out 
conceptually based on the standards of Table 19.606.1 using a 9-ft wide and 18-ft long 
parking space. Full compliance with these standards will be shown at the time of 
development.   

(2) MMC Subsection 19.606.2 Landscaping 

MMC 19.606.2 establishes standards for parking lot landscaping, including for 
perimeter and interior areas. The purpose of these landscaping standards is to 
provide buffering between parking areas and adjacent properties, break up 
large expanses of paved area, help delineate between parking spaces and drive 
aisles, and provide environmental benefits such as stormwater management, 
carbon dioxide absorption, and a reduction of the urban heat island effect. 

(a) MMC Subsection 19.606.2.C Perimeter Landscaping 

In all but the downtown zones, perimeter landscaping areas must be at 
least 6 ft wide where abutting other properties and at least 8 ft wide where 
abutting the public right-of-way. At least 1 tree must be planted for every 
30 lineal ft of landscaped buffer area, with the remainder of the buffer 
planted with grass, shrubs, ground cover, mulch, or other landscaped 
treatment. Parking areas adjacent to residential uses must provide a 
continuous visual screen from 1 to 4 ft above the ground to adequately 
screen vehicle lights. 

The perimeter parking lot landscaping adjacent to the property line has been 
designed at 3.5-ft wide. 

Subject to the approval of the requested variance, this standard is met. 

As conditioned, the Planning Commission finds that the applicable standards of MMC 
19.606.2 are met. 

(3) MMC Subsection 19.606.3 Additional Design Standards 

MMC 19.606.3 establishes various design standards, including requirements 
related to paving and striping, wheel stops, pedestrian access, internal 
circulation, and lighting. 
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(a) MMC Subsection 19.606.3.A Paving and Striping 

Paving and striping are required for all required maneuvering and 
standing areas, with a durable and dust-free hard surface and striping to 
delineate spaces and directional markings for driveways and accessways. 

The plans submitted indicate that the parking area will be paved and striped.  

This standard is met. 

(b) MMC Subsection 19.606.3.B Wheel Stops 

Parking bumpers or wheel stops are required to prevent vehicles from 
encroaching onto public rights-of-way, adjacent landscaped areas, or 
pedestrian walkways. Curbing may substitute for wheel stops if vehicles 
will not encroach into the minimum required width for landscape or 
pedestrian areas. 

The plans submitted indicate that the parking area will meet this standard. 

This standard is met. 

(c) MMC Subsection 19.606.3.C Site Access and Drive Aisles 

Accessways to parking areas shall be the minimum number necessary to 
provide access without inhibiting safe circulation on the street. Drive aisles 
shall meet the dimensional requirements of MMC 19.606.1, including a 22-
ft minimum width for drive aisles serving 90°-angle stalls and a 16-ft 
minimum width for drive aisles not abutting a parking space. Along 
collector and arterial streets, no parking space shall be located such that its 
maneuvering area is in an ingress or egress aisle within 20 ft of the back of 
the sidewalk. Driveways and on-site circulation shall be designed so that 
vehicles enter the right-of-way in a forward motion.  

The plans submitted indicate that the parking area will meet this standard. 

This standard is met. 

6. MMC 19.700 Public Facility Improvements 

See Public Facilities Improvement findings below in Finding 9.  

7. MMC Chapter 19.911 Variances 

a. MMC 19.911.3 establishes the appropriate review process for variance applications. 

The applicant proposes to: reduce the front yard setback to 0 ft; reduce the perimeter 
landscaping to 3.5 ft; and reduce the minimum accessway spacing standards. 

The Planning Commission finds that the request is subject to a Type III Variance review. 

b. MMC 19.911.4 establishes criteria for approving a variance request.  
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The applicant has chosen to address the discretionary relief criteria of MMC 
19.911.4.B.1. 

(1) Discretionary relief criteria  

(a) The applicant’s alternatives analysis provides, at a minimum, an analysis 
of the impacts and benefits of the variance proposal as compared to the 
baseline code requirements. 

• 0-ft setback on Johnson Creek Blvd: the parcel is less than 4,000 sq ft and the 
required 20-ft dedication on Johnson Creek Blvd results in a lot size of 2,605 sq 
ft.  Further, the shape of the lot is effectively a triangle, creating an additional 
development constraint.  In addition to the required 10-ft setback on 58th Dr, 
parking, and landscaping, the developable area of the site is reduced by nearly 
50%. The alternative to the variance would be to not develop the site, given the 
multitude of constraints.  The applicant has submitted a narrative explaining 
that maintaining the 20-ft setback, in addition to all of the other requirements, 
would render the site undevelopable.  

• Spacing between driveway and property line and to the intersection with 
Johnson Creek Blvd:  As noted above, the small size of the site and its triangular 
shape limit the options for development on the site.  Access from Johnson Creek 
Blvd is not permitted, so access from 58th Dr is the only option.  In order to 
provide as much space between the driveway and the intersection with Johnson 
Creek Blvd, a reduction in the minimum spacing of 10 ft between the driveway 
apron and the property line is necessary.  The applicant’s narrative outlines the 
ramifications of requiring the 10 ft spacing, which would affect the internal 
circulation on the site and put the driveway even closer to the intersection. Per 
Finding 8.b, the submitted access study confirms that a spacing of 72 ft rather 
than the minimum required 100 ft will not result in impacts to safety or sight 
distance. 

• 3.5-ft perimeter landscaping:  As noted above, the small size of the site and its 
triangular shape limit the options for development on the site.  Requiring the 
full 6 ft width of landscaping would further reduce an already very small 
building footprint on the site and render the site effectively undevelopable.  

This criterion is met. 

(b) The proposed variance is determined by the Planning Commission to be 
both reasonable and appropriate, and it meets one or more of the following 
criteria: 

(i) The proposed variance avoids or minimizes impacts to surrounding 
properties. 

The proposed variances avoid creating adverse impacts for surrounding properties.  
The site is a corner lot and has only two adjacent properties, both of which are 
commercial/industrial properties.  The 0-ft setback on Johnson Creek Blvd includes 
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the required 20-ft dedication for future improvements to the street.  The proposed 
design includes a “living wall” on the building to help soften the building when it 
is adjacent to the future sidewalk.  The proposed driveway would be located as far 
as possible from the intersection with Johnson Creek Blvd to maximize safety, 
while still separating it from the adjacent property.  The 3.5-ft space is proposed to 
be landscaped.  The reduction in the width of the landscaped perimeter is a 
reduction, not an elimination, and would still include landscaping and plants. The 
proposal minimizes impacts while still providing the ability to develop the site, 
which is now vacant and underutilized. The spacing between the driveway and the 
intersection with Johnson Creek Blvd would still provide 72 ft of distance which 
will not impact surrounding properties. 

This criterion is met. 

(ii) The proposed variance has desirable public benefits. 

The proposal will create a modest public benefit by taking a vacant, underutilized 
site and adding a productive use to the limited Manufacturing zone.  Total relief 
from the landscaping requirement is not requested, as the site will include 
landscaping, a “living wall” on the building to improve its appearance, and 
required improvements include street trees, curb, and sidewalk on 58th Dr, none of 
which exist today.  

This criterion is met. 

(iii) The proposed variance responds to the existing built or natural 
environment in a creative and sensitive manner. 

The existing built and natural environment will be improved by the development, 
via the proposed “living wall”, constructing a new building and site 
improvements on a vacant, underutilized site, and constructing frontage 
improvements on 58th Dr. 

This criterion is met. 

(c) Impacts from the proposed variance will be mitigated to the extent 
practicable. 

As noted above, any impacts from the proposed variances will be mitigated via a 
“living wall”, smaller (but not eliminated) perimeter landscaping, and a 
reasonable spacing between the driveway apron and the intersection that is still 
safe.  The combination of requested variances allows productive use of a very small 
vacant and underutilized site, while still adhering to the intent and purpose of the 
design and development standards in the Manufacturing zone. 

This criterion is met. 

The Planning Commission finds that these criteria are met. 

8. MMC 12 Streets, Sidewalks, and Public Places 
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a. MMC 12.08 – Street & Sidewalk Excavations, Construction, and Repair 

MMC 12.08.020 establishes constructions standards for new sidewalks and alterations 
to existing sidewalks. 

The applicant must not engage in any work in the right-of-way without first obtaining City 
permit, including any activity resulting in alteration of the surface of the right-of-way or their 
access to the right-of-way.  

As conditioned, the standards are met. 

b. MMC 12.16.040 – Access Requirements and Standards 

MMC 12.16.040 establishes standards for access (driveway) requirements. As 
conditioned, the standards are met as summarized below. 

(1) MMC 12.16.040.A – Access 

MMC 12.16.040.A requires that all properties provide street access with the use 
of an accessway as set forth in the Public Works Standards. 

The proposed development shall construct a new accessway per the Public Works 
Standards. 

As conditioned, standard is met. 

(2) MMC 12.16.040.C – Accessway Location 

MMC 12.16.040.C requires that all driveway approaches in non-residential 
districts must be 10 ft from the side property line, and at least 100 feet away 
from the nearest intersection. 

The applicant has requested a variance to construct the new driveway 4 ft from the north 
side property line and approximately 72 ft from the intersection. Per the submitted 
Access Spacing Study, this location will not result in impacts to safety or sight distance.   

Subject to approval of the Accessway Location variance, the standard is met. 

(3) MMC 12.16.040.E – Accessway Design 

MMC 12.16.040.E requires that all driveway approaches meet Americans with 
Disabilities Act (ADA) standards and Milwaukie Public Work Standards. 

The applicant has proposed to construct a new driveway that will conform with the 
Americans with Disabilities Act (ADA) standards and the Milwaukie Public Works 
Standards.  

As conditioned, the standard is met. 

(4) MMC 12.16.040.F – Accessway Size 

MMC 12.16.040.F requires that industrial uses shall have a minimum driveway 
apron width of 15 ft and a maximum of 45 ft.  
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The applicant has proposed a new driveway apron width of 20 ft which is in 
conformance with this standard.  

As conditioned, this standard is met. 

c. MMC 12.24 – Clear Vision at Intersections 

MMC 12.24 establishes standards to maintain clear vision areas at intersections in 
order to protect the safety and welfare of the public in their use of City streets. The 
clear vision area for all street and driveway or accessway intersections is the area 
within 20 ft radius from where the lot line and the edge of a driveway intersect. The 
provisions of this chapter relate to safety. They shall not be modified through 
variance and are not subject to appeal. 

The applicant must maintain or remove all trees, shrubs, hedges or other vegetation in excess 
of three feet in height, measured from the street center grade from the clear vision area. Trees 
exceeding this height may remain in this area; provided, all branches and foliage are removed 
to the height of eight feet above the grade. 

This standard is met. 

As conditioned, and subject to the approval of the Access Spacing variance, the Planning 
Commission finds the standards in MMC 12 are met.  

9. MMC 19.700 Public Facility Improvements 

a. MMC 19.702 Applicability  

MMC 19.702.E establishes the applicability of the provisions of MMC 19.700, 
including a new dwelling unit, any increase in gross floor area, land divisions, new 
construction, and modification or expansion of an existing structure or a change or 
intensification in use that result in any projected increase in vehicle trips or any 
increase in gross floor area on the site. 

The applicant is proposing to construct a 2-story manufacturing building measuring 1,848 sq 
ft.  MMC 19.700 applies to the proposed development.  

b. MMC Section 19.705 Rough Proportionality 

MMC 19.705 requires that transportation improvements be in proportion to impacts 
of a proposed development. Mitigation of impacts, due to increased demand for 
transportation facilities associated with the proposed development, must be provided 
in rough proportion. Guidelines require consideration of a ½ mile radius, existing use 
within the area, applicable TSP goals, and the benefit of improvements to the 
development property. 

Based on proportionality guidelines found in MMC 19.705.2, the applicant is found 
responsible for constructing half street improvements along 58th Drive. This includes 
management of stormwater generated from new impervious surface, on-street parking, and a 
pedestrian ramp to provide connectivity traveling east along 58th Drive at the intersection of 
Johnson Creek Boulevard.  
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As conditioned, this standard is met.  

c. MMC Section 19.708 Transportation Facility Requirements 

MMC 19.708 establishes the City’s requirements and standards for improvements to 
public streets, including pedestrian, bicycle, and transit facilities. The City’s street 
design standards are based on the street classification system described in the City’s 
Transportation System Plan (TSP).  

As conditioned, the proposal meets the standards of MMC 19.708, as summarized below. 

(1) MMC 19.708.1.A – Access Management 

All development subject to 19.700 shall comply with the access management 
standards contained in Chapter 12.16.   

As mentioned in 8.b above, the applicant proposes to construct a new driveway in full 
compliance with the access management standards contained in Chapter 12.16 and the 
Public Works Standards.  

(2) MMC 19.708.1.B – Clear Vision 

All development subject to 19.700 shall comply with Clear vision requirements 
in Chapter 12.24. 

As mentioned in 8.c, the proposed development is required to maintain and remove all 
obstructions within the clear vision area.  

(3) MMC 19.708.1.D – Development in Non-Downtown Zones 

Transportation improvements must be constructed in accordance with the Milwaukie 
Transportation System Plan and Transportation Design Manual street classification. 
The development fronts a portion of 58th Drive with local street classification.  

As conditioned, the standards are met. 

d. MMC 19.708.2 Street Design Standards 

MMC 19.708.2 establishes standards for street design and improvements.  

Development standards for 58th Drive require the construction of a 5 ft sidewalk, a 5 ft 
landscape strip, a 6 ft parking strip, and curb and gutter.   

As conditioned, this standard is met. 

e. MMC 19.708.3 – Sidewalk Requirements and Standards 

MMC 19.708.3.A.2 requires that sidewalks be provided on the public street frontage 
of all development in conformance to ADA standards.  

The applicant must construct and maintain ADA compliant 5 ft wide setback sidewalks. 

As conditioned, this standard is met.  

As conditioned, the Planning Commission finds the standards in MMC 19.700 are met.  
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10. The application was referred to the following departments and agencies on December 10, 
2021: 
• Milwaukie Building Division 
• Milwaukie Engineering Department 
• Clackamas County Fire District #1 
• Lewelling Neighborhood District Association Chairperson and Land Use Committee 
Notice of the application was also sent to surrounding property owners and residents 
within 300 ft of the site on January 5, 2022, and a sign was posted on the property on 
January 7, 2022. 
Comments were received from the following persons: 

• Milwaukie Engineering Department – Engineering comments have been incorporated in 
the Findings under 19.700 and Chapter 12. 

• TriMet – Comments related to the adjacent bus stop on Johnson Creek Blvd when 
improvements are made. 

A public notice was sent on January 5, 2022 to all property owners within 300 ft of the site. The 
following comments were received: 

• E. Michael Connors (representing Smith Rock) 

• Evan Geist and Kimberlee Morris, 9203 SE 58th Dr 

• Jen Procter Andrews 

• Tim and Jen Andrews 

• Michelle Wyffels, TriMet 
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EXHIBIT 2 
Conditions of Approval 

File #VR-2021-012; 58th Dr Manufacturing Building 

Conditions 

1. The site shall be used in a manner as proposed and approved through this land use action
and as submitted in materials received by the City on June 15, 2021 and revised on
December 8, 2021, and supplemental information received by the City on March 30, 2022.

2. Prior to start of any site work or earth removal, a fenced tree protection zone (TPZ) must
be established on the subject property for the large blue spruce located on the adjacent
property at 9208 SE 58th Dr.  The TPZ is defined as the tree canopy drip line. The TPZ must
be maintained with a 4 ft – 6 ft tall fence around the perimeter of the TPZ; signage is
required on the fencing stating that no one, and no equipment, is allowed to enter or
disturb the area. Fencing required to be installed prior to any earth-disturbing activity and
must be maintained throughout the project. An inspection of the TPZ fencing is required
prior to any earth-disturbing activity.

3. Site landscaping must be maintained in good and healthy condition.

4. Prior to the certificate of occupancy, the following shall be resolved:

a. All required landscaping must be installed.

b. Construct a 5-ft setback sidewalk, a 5-ft landscape strip (or water quality facility), a 6-
ft parking strip, and curb and gutter fronting the proposed development property
along SE 58th Drive. An issued Right-of-Way permit is required prior to the start of
any work within the public right-of-way.

c. Construct a driveway approach to meet all guidelines of the Americans with
Disabilities Act (ADA). An issued Right-of-Way permit is required prior to the start
of any work within the public right-of-way.

d. Install stormwater detention and water quality treatment facilities. Stormwater plan
review and approval by the Engineering Department required before issuance of
building permit and prior to the start of construction.

Additional Requirements 

1. Prior to issuance of building permits, the following shall be resolved:

a. Provide an erosion control plan and obtain an erosion control permit, if needed.
Consult with the Engineering Department to determine if an erosion control permit is
needed for the driveway and frontage improvements.

ATTACHMENT 2
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MILWAUKIE PLANNING 
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plonning@milwoukieoregon.gov 
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WHO IS ELIGIBLE TO SUBMIT A LAND USE APPLICATION fexce1ptedfromMMC Subsection 19.1001.6.AJ: 

Type I, II, 111, and IV applications may be inilialed by the property owner or contract purchaser of lhe subject 
property, any per;on aulhorized in writing to represent lhe property owner or contract purchaser, and any 
agency thot has statutory rights of em1nent domain for projec ts they have the oulhority to construct. 

Type V applications moy be initioted by ony individual. 

PREAPPLICATION CONFERENCE: 
A preapplication conference may be required or desirable prior to submitting this application. Please discuss 
with Planning staff. 

REVIEW TYPES: 
This opplicalion will be processed per the assigned review type. as described in the following sections of the 
Milwaukie Municipal Code: 
• Type I: Section 19.1004 
• Type II: Section 19.1005 
, Type Ill: Section 19.1006 
• Type IV: Section J 9 .1007 
, Type V: Section 19.1008 

.. Nole: Natural Resource Review applications may require a refundable deposit. Deposits require 
completion of a Deposit Authorizalion Form, found ot www.milwaukieoregon.gov/building/deposil· 
ovthorizotion-form. 

THIS SECTION FOR OFFICE USE ONLY· . 
FILE AMOUNT PERCENT DISCOUNT 

TYPE FILE NUMBER f1;1'11ct di,oounl, if cny J DISCOUNT TYPE DATE STAMP 

Master file $ 

Conculrent 
$ application filtts 

$ 

$ 

$ 

Deposit (NR only) 0 Deposit Authorization Fonn received 

TOTAL AMOUNT RECEIVED: $ RECEIPT#: RCD BY: 

Assoclated application file Its (appeals, modifications, previous approvals, etc.): 

Neighborhood District Assoclation(s): 

Noles: 
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dotloop signature verification: , 

MILWAUK.IE PLANNING 
6101 SE Johnson Creek Blvd 
Milwaukie OR 97206 
503-786-7630 
planning@mllwaukieoregoh.gov 

Submittal 
Requirements 
For all Land Use Applications 

(except Annexa tions a nd Development Review) 

All land use applications must be accompanied by a signed copy of this form (see reverse for 
signature block) and the information listed below. The information submitted must be sufficient ly 
detailed and specific to the p roposal to allow for adequate review. Failure to subm it this information 
may result in the application being deemed incomplete per the Milwaukie Municipal Code (MMC) 
and Oregon Revised Statutes. 

Contact Milwaukie Planning staff a t 503-786-7630 or planning@milwaukieoregon.gov for assistance 
with Milwaukie's land use application requirements. 

1. All required land use application forms and fees, including any deposits. 

Applications without the required application forms and fees will not be accepted. 

2. Proof of ownership or eligibility to initiate application per MMC Subsection 19.1001.6.A. 

Where written authorization is required, applications without written authorization will not be 
accepted. 

3. Detailed and comprehensive description of all existing and proposed uses and structures, 
including a summary of all information contained in any site plans. 

Depending upon the development being proposed, the description may need to include both a 
written and graphic component such as elevation drawings, 3-0 models, photo simulations, etc. 
Where subjective aspects of the height and mass of the proposed development will be 
evaluated at a public hearing, temporary onsite "story pole" installations, and photographic 
representations thereof, may be required at the time of application submittal or prior to the public 
hearing. 

4. Detailed statement that demonstrates how the proposal meets the following : 

A. All applicable development standards (listed below): 

1. Base zone standards in Chapter 19.300. 

2. Overlay zone sta ndards in Chapter 19.400. 

3. Suppleme nta ry development regulations in Chapter 19.500. 

4. Off-street parking and loading standards and requirements in Chapter 19.600. 

5. Public facility standards and requirements, including any required street rmprovements, in 
Chapter 19.700. 

B. All applicable application-specific approval criteria (check with staff). 

These standards can be found in the MMC, here: www.qcode.us/codes/milwaukie/ 

5. Site plan(s), preliminary plat, or final plat as appropriate. 

See Site Plan, Preliminary Plat, and Final Plat Requirements for guidance. 

6. Copy of valid preapplication conference report, when a conference was required 

Z:\Planning\Administrative - General lnfo\Applications & Handouts\Submittal Rqmts_Form.docx-Rev. 1/20 
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dotloop signature verification: , 

Milwaukie Land Use Application Submittal Requirements 
Page 2 of2 

APPLICATION PREPARATION REQUIREMENTS: 

• Five hard copies of all application materials are required af the time of submittal. Staff will 
determine how many addit ional hard copies are required, if any, once the application has been 
reviewed for completeness. Provide an electronic version, if available. 

• All hard copy application materials larger than 8½ x 11 in. must be folded and be able to fit into a 
10- x 13-in. or 12- x 16-in. mailing envelope. 

• All hard copy application materials must be collated, including large format plans or graphics. 

ADDITIONAL INFORMATION: 
• Neighborhood District Associations (NDAs) and their associated Land Use Committees (LUCs) are 

important parts of Milwaukie's land use process. The City will provide a review copy of your 
application to the LUC for the subject property. They may contact you or you may wish to 
contact them. Applicants are strongly e ncouraged to present their proposal to a ll applicable 
NDAs prior to the submittal of a land use application and, where presented, to submit minutes 
from all such meetings. NOA information: www.milwaukieoregon.gov/citymanager/what-
neig h borhood-d istrict-associat ion. 

• By submitting the application, the applicant agrees that City o f Milwaukie employees, and 
appointed or elected City Officials, have authority to enter the project site for the purpose of 
inspecting project site conditions and gathering information related specifically to the project site. 

• Submittal of a full or partial electronic copy of all application materials is strongly encouraged. 

As the authorized applicant I, (print name) Keith Phelps and Carol Phelps , attest that all required 
application materials have been submitted in accordance with City of Milwaukie requirements. I 
understand that any omission of required items or lack of sufficient detail may constitute grounds for 
a determination that the application is incomplete per MMC Subsection 19.1003.3 and Oregon 
Revised Statutes 227.178. I understand that review of the application may be delayed if it is deemed 
lncomplete. 

Furthermore, I understand that, if the application triggers the City's sign-posting requirements, I will be 
required to post signs on the site for a specified period of time. I also understand that I will be required 
to provide the City with an affidavit of posting prior to issuance of any decision on this application. 

bblfo&p V@i iitM I a...;,,z;,-_,~, 06/12111 12:27 PM 

Applicant Signature: !=-=· ·= -r=·====~~~~~=======~E~or~=~ 
Date: 06/12/2021 

Official Use Only 

Date Received (date stamp below): 

Received by: _________ _ 
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Reference: 

LEAD Project No: 

Subject: 

L YVER ENGINEERING AND DESIGN 
7950 SE 106t h, Portland, Oregon 97266 
Ph: 503.705.5283 Fax: 503.482.7449 TroyL@Lyver-EAD.co111 WNVt.Lyver-EAD.corn 

Phelps Industrial/ Light Manufacturing Bldg 
9285 SE 58th Drive 
#VR-2021-012;DEV-2021 ·006 

19-042 

Comprehensive Project Description 

November 30, 2021 

The site at the NW corner of the intersection of SE 58th Drive and Johnson Creek Blvd is 
currently a vacant gravel lot with no structures, recent address request provided site 
address of 9285 SE 58th Dr, Milwaukie, OR 97206. The attached proposal for the Phelps 
Industrial/ Light Manufacturing Bldg Land Use Application is for a 1,848 square feet (sf) 
manufacturing building as specified by Pacific Building Systems in attached "3c - Building 
Specifications.pdf' and further in attached "3b - Proposed Building Plans.pdf'. The 
proposed 1,848 sf of floor area is broken up with the main floor of 1,430 sf manufacturing 
(77%) and the upper floor of 418 sf office space (23% ). The second floor office space shall 
partially cover onsite parking and have direct access to the exterior through either the 
nearby main entrance or immediate 12'x12' roll up door. 

Onsite improvements include previously mentioned onsite parking with direct sidewalk 
access to both roll up and main entrance. Low vegetation with bark covering is proposed 
along the parking area with more traditional landscaping of grass, ground cover, shrubbery 
and small trees in front of the building facade along SE 58th Drive. Onsite stormwater from 
pavement and roof drainage will be directed to the onsite planted infiltration swale with 
overflow to the 12µ public storm drain system. 

Public improvements include the 2' widening of existing pavement and construction of the 
typical curb & gutter, planting strip and separated sidewalk that meets the city's local street 
section design. A 20' driveway drop provides access to the onsite parking at the northern 
end of the property. A curb return and pedestrian crossing is proposed for pedestrian 
access eastward across SE 58th Drive. While a 20' dedication is provided for SE Johnson 
Creek Blvd (JCB), no public frontage improvements are required or proposed. Said 
dedication along JCB significantly reduces the building footprint allowable thus a zero foot 
setback is requested along that frontage. 

These requests require three Type Ill Variance for Zero Setback, Access Management, and 
Perimeter Landscaping. The appropriate narratives, maps and additional attachments are 
itemized on the Land Use Application packet transmittal. 

1 I I I!• 
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L YVER ENGINEERING AND DESIGN 
7950 SE 106th, Portland, Oregon 97266 
Ph: 503.705.5283 Fax: 503.482.7449 TroyL@Lyver-EAD.com www.Lyver-EAD.com 

November 30, 2021 

Reference: Phelps Industrial/ Light Manufacturing Bldg 
9285 SE 58th Drive 
#VR-2021-012; DEV-2021-006 

LEAD Project No: 19-042 

Subject: LandUse Detailed Statement for Type II Development 
Review l~ 2 Type Ill Variances 

MMC19.906.2 Applicable DevBlopment Review Type 

The proposal is for new construction over 1000 square feet in the Manufacturing 
Zone which falls within 120 ft o-f areas zoned for residential uses and requires a 
Type II Review. 

MMC19.906.4 Type II Development Review Approval Criteria 

The section below outlines how this proposal meets the various approval criteria 
for a Type II Development Review Application. 

19.906.4.A - The applicable standards of MMC19.309 Manufacturing Zone M 
are as follows; 

19.309.2.A= This proposal is an allowable combination of 23% office 

space and 77% manufacturing, exceeding the minimum manufacturing 
base usage of 25%. 
19. 309. 6 Development standards 

A= Minimum Setbacks. 
Response - While front setback std is 20' the proposed 
site improvements include a building line with Zero lotline 

setback due to the required right of way dedication of 20'. 
This trimiers a Type Ill variance and is discussed under 
section MMC19.911.4.B below. Corner side yard setbacks 
of 1 0' are supplied between the building and SE 58th 

Drive. No rear or side setbacks are required or provided. 

Refer to sheet C-1 in "5b - Proposed Site Plans.pdf'. 

I I Png1. 
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L YVER ENGINEEfUNG AND DESIGN, LLC 

B= Maximum Height 
Response • This proposal stays within the maximum 
height of 45' with a northern roof height of 28'-10", sloping 
to a southern roof height of 23'-0". Refer to sheet A-2 of 
"3b - Proposed Building Plans.pdf' for elevations. 

C= Parking and Loading will be discussed below with MMC19.600 
D= Landscaping 

Response • This proposal meets the 15% minimum 
landscaping requirement. Plan set sheet C-1 in "Sb -
Proposed Site Plans.pdf' shows lot coverage and 
vegetation calculations of 547 sf landscaping proposed. Of 
that, 333 sf will! be planted with ground cover, 99 sf will be 
covered in bark, and 80sf of planted stormwater swale. 
The bark chip area is only 18% of total landscaping 
proposed, staying well under the required 20% maximum. 
The street frontage includes one proposed street tree 
meeting the requirement of 1 per 40 LF of planter. Plan set 
sheet C-1 illustrates planting location and types. The 
specific variety of trees, shrubbery, and various ground 
cover will be specified in development plans. 

E= Site Access 
Response • This site has limited frontage when 
reconciled with intersection clearance requirements. 
Please refer to "4b - Access Study.pdf' for detailed 
information regarding the proposed site access of a single 
20ft wide curb cut for driveway on SE 58th Drive as seen 
on sheet C-2 of "Sb - Proposed Site Plans.pdf'. 
With this site limitation a variance is requested with the 
Type Ill Variance Approval Criteria for Access 
Management itemized near the end of this detailed 
statement under MMC19.911.4.B. 

F= Transition Area 
Response • Industrial development adjacent to and within 
120 ft of areas zoned for residential uses is subject to Type 
I or II review per Section 19.906 Development Review. 
The following characteristics will be considered: 

1. Noise 
Response • Any prospective business that will occupy the 
subject site will be an allowed use in the Manufacturing 
Zone (M) under the provisions of MMC 19.309.2 (A). Any 
manufacturing use will not generate a level of sound that 

2 
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L YVER ENGINEEfUNG AND DESIGN, LLC 

would be intrusive to neighboring uses, whether industrial, 

commercial or residential. Outside of the residential 
dwelling 70' across Johnson Creek Blvd, the nearest 
dwelling (9203 SE 58th Drive) is located to the north of the 
subject site at a distance of approximately 18 feet. It does 

appear that this residential structure has industrial/office 
commercial uses within the adjoining landscape rock yard. 
However, with the "operations end" of the building located 

adjacent to Johnson Creek Blvd., this will allow the 
"administrative end" of the building to act as a buffer 
between the adjacent structure and the "operations area" 

of the building. Site generated noise is controlled by 
established levels through the State of Oregon. 

2. Lighting 
Response • There will be some outside "perimeter" 
lighting around the site. This lighting will be for both 
convenience and security. Outdoor lighting will be shielded 

and directed, as necessary, to protect the structure to the 
north and south. Lighting will also be positioned to avoid 
direct light and glare onto Johnson Creek Blvd. and SE 

58th Drive. Indoor lighting will not have any impact on 

adjacent properties. 
3. Hours of Operation 

Response • Any manufacturing business that may occupy 
the subject site and function fully within the confines of the 
subject site, and within certain operating business hours. 

Normal operating hours might be from 7 AM to 7 PM, 
Monday through Friday. There may be limited weekend 
hours depending on need for this weekend manufacturing 

activity, level of business, and demand for any products 
produced on the subject site. 

4. Delivery and Shipping 
Response • All deliveries and shipping will take place at 

the northerly end of the building, gaining access via the 
ADA loading stall and roll up door under the 2nd floor 
offices. All deliveries vehicles will park along frontage 
off-site and handcart material to the front or roll-up door. All 

truck traffic will utilize SE 58th Avenue for direct access to 
the subject site. It is likely that most, if not all, deliveries 

and pickups from this business location will be made by 

3 
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L YVER ENGINEEfUNG AND DESIGN, LLC 

town delivery trucks and vans. Delivery and shipping will 
take place duriing operating business hours. 

5. Height of Structure 
Response - The proposed building to be built on the 
subject site will be 23 feet in height on the southerly end 
directly adjacent to Johnson Creek Blvd. On the northerly 
end of the building the height will increase to approximately 
28 feet 10 inches. This added height will serve to provide 
enough space for the offices to be placed on the 2nd floor. 
According to 19.306.6.B., maximum height for all uses in 
the M zone is 45 feet. Because all height dimensions of 
the proposed building will be less than the 45 foot 
maximum allowed height, the proposed building will satisfy 
current standards. 

6. Distance to Residential Zone Boundary 
Response - Based on the observations from Vera Kolias, 
Senior Planner, in her letter dated July 20, 2021, the 
distance to the nearest R-7 zoned property to the south 
across Johnson Creek Blvd. is approximately 70 feet. This 
70 feet separating the proposed building and 
manufacturing use from the R-7 zoned area is buffered by 
a solid wall on the south side of the proposed building 
constructed with PBR Panel metal roofing and siding. The 
southern wall may have wide windows located on the 
upper portion of the wall, but there will be no visibility of the 
residential area from these windows. With the dedication 
of additional right-of-way width along the south side 
frontage with Johnson Creek Blvd., the traffic on Johnson 
Creek Blvd., and the enclosed nature of the building and 
the use therein, there will be some mitigation factors from 
the distance between the subject site and the R-7 zone 
boundary south of Johnson Creek Blvd. In addition some 
form of hanging trellis mounted to the south wall will add 
the building screening from road and residential property. 
As such, there will be some mitigation for potential impacts 
from the use of the site for manufacturing purposes. 

G= Public Facility Improvements will be discussed below under 
MMC19.700 
H= Additional Standards are not applicable to the site. 

4 



5.1 Page 33

L YVER ENGINEEfUNG AND DESIGN, LLC 

19.906.4.B • The standards of MMC19.400 Overlay Zones not applicable to this 
site. This criteria has been met. 

19.906.4.C • The standards of MMC19.500 Supplementary Development 
Regulations not applicable to this site. This criteria has been met. 

19.906.4.D • The applicable standards of MMC19.600 Off Street Parking and 
Loading Requirements are as follows; 

19.604.2.A = This proposal initially included two on-site spaces provided 
at the north end under the second floor office structure overhang. 
The federally required ADA stall was initially planned off-site along 
the frontage of SE 58th Drive. For aesthetics and safety reasons 
the applicant now seeks a Type II Modification to allow the option 
of ADA stall and ADA loading stall to take up the two stall on-site 
area under the office, thus moving the required single 
on-site/nonADA parking to be curbside at frontage. Please refer to 
the modification request discussed in detail below under MMC 
19.605.2 Quantity Modifications and Required Parking 
Determinations. 

19. 605. 1 = Minimum and Maximum Requirements. 
Per table 19.605.1.G.I, there is a minimum of one and maximum 
of two spaces per 1 0O0sf of Manufacturing floor area. This 
proposal includes a modification as discussed in 19.604.2.A. Refer 
to the modification request in 19.605.2. 

MMC 19.605.2 Quantity Modifications and Required Parking Determinations 
19.605.2.A.2 = Applicability 

This modification request is based on a desired number of stalls 
outside the min/max listed in Table 19.605.1. 

19.605.2.C.1 Approval Criteria = All modifications and determinations 
must demonstrate that the proposed parking quantities are reasonable 
based on existing parking demand for similar use in other locations; 
parking quantity requirements for the use in other jurisdictions; and 
professional literature about the parking demands of the proposed use. 

Response 1
• The minimum required number of on-site parking 

spaces for the proposed development of the subject site is 1 (one) 
with a max of 2 (two). No loading space was required, and none is 
provided. The new on-site NON ADA parking space stall count is 
0(zero). This is reasonable because there are 2 additional parking 
spaces available off-site along the western curb face of 58th Drive. 
Technically the site as proposed has 1 on-site parking stall, it is 
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just ADA rather than for general use. This proposal is based on 
several factors: 
• Safer for handicapped users than parking curbside on SE 

58th Avenue near JCB. 
• Plenty of space to facilitate accessibility 
• Under cover 

Since the question of the number of parking spaces required is not 
truly the issue, this criterion should not apply as it deals with 
quantities of parking spaces rather than location of parking 
spaces, in this case, tlhe single handicapped parking space may 
act as the sole ons-ite stall. 

It would appear that the required one (1) handicapped space is 
consistent with requirements in other jurisdictions. This is not the 
issue at hand. The issue is if the handicapped space may be 
allowed to count towards the minimum and where it should be 
located. The single onsite handicapped space will "replace" the 
proposed onsite spaces (one parking space, one loading space 
adjacent to the roll up door). The non-ADA parking space will be 
one of two located curbside along the west side of SE 58th Drive, 
which is directly adjacent to the subject site and easily and 
conveniently usable for non-ADA users who may be visiting the 
site. In the end, the size and shape of the subject site creates 
issues with overall site development, including parking. Based on 
the location of the handicapped parking space onsite as opposed 
to offsite, this is the most practical and reasonable solution to the 
issue. 

19.605.2.C.2 Approval Criteria= In addition to the criteria in 19.605.2.C.1, 
requests for modifications to decrease the amount of minimum parking 
required shall meet the following criteria: 
a. The use of transit, parking .demand management programs, and/or 
special characteristics of the site users will reduce expected vehicle use 
and parking space demand for the proposed use or development, as 
compared with the standards in Table 19.605.1; 

Response •• The proposed site development plan proposes to 
reduce onsite parking to be only the handicapped space, in place 
of the originally proposed regular parking space. Due to site size 
and shape, and the overall development plan for the site, several 
issues are created (setbacks, landscaping, onsite parking) that 
result in perhaps the best alternative for the site being as 
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proposed with the handicapped space onsite and non-ADA 
parking at curbside along the westerly side of SE 58th Avenue. 

It is highly unlikely that use of transit or parking demand 
management for such a small site (and small firm which will 
occupy the site) would have any significant impact on the parking 
for the site. Total number of onsite employees will be small, 
resulting in potentially reduced use of vehicles overall for the site. 
While TriMet Line 34 travels along Johnson Creek Blvd., the 
location of regular route stops along the line and the frequency of 
service combine to reduce the attractiveness and usability of 
transit for onsite employees. As such, it is doubtful that expected 
vehicle use relative to the subject site will not be reduced as a 
result of any use of transit. 

19.605.2.C.3 = In addition to the criteria in Subsection 19.605.2.C.1, 
requests for modifications to increase the amount of allowed parking shall 
meet the following criteria: (a ... b ... c ..... ) 

Response •• This criterion does not apply because the applicant 
is proposing only a reduction in the amount of required parking, 
NOT an increase in the amount of required parking. 

19. 606 = Parking Area Design and Landscaping 
Parking space exceeds the requirements of 9ft wide by 20ft long. 

19.606.2.C = Parking Perimeter Landscaping 
Due to site constraints, this proposal requests a variance for the 
reduction in the required minimum width of perimeter landscaping 
area from 6ft to 3ft. The Type Ill Variance Approval Criteria for 
Parking Perimeter Landscaping is itemized near the end of this 
detailed statement under MMC19.911.4.B. This northern planter 
area shall be covered in bark and planted with shrubs. Please 
refer to the attached "4b - Access Study.pdf' which limits site 
distance if a tree were planted in the aforementioned landscaping 
buffer area. No tree is proposed here, please refer to sheet C-1 of 
"5b - Proposed Site Pllans.pdf'. 

19.606.3 = Design Standards 
A = Paving and Striping 

On-site parking area shall be paved with an appropriate 
section of asphalt on crushed base rock and edged with 
16" curb with 6" exposure where appropriate. A single 
parking stripe will divide the two parking spaces. 

B = Wheel Stops 
Wheel stops included on this site, refer to sheet C-1. 
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C = Site Access 

Access to the parking area shall be directly from SE 58th 
Drive, no Drive aisles proposed. 

D = Pedestrian Access and Circulation 
Pedestrian access from the parking area shall be directly 

across it's two stall width or via public sidewalk to the main 
entry. 

E = Internal Circulation not applicable to this site 

F = Lighting 
While lighting is not required for this site under ten spaces, 
it is covered by building overhang and will supply 

appropriate lighting shielded to meet code. 
19. 608 = Loading 

19.608.2.B.1 = Non Residential and Mixed Use Buildings 

With a 1848 sf total floor space, we are under the 20,000 sf 
threshold and require no loading spaces. 

19. 609 = Bicycle Parking 

This proposal includes two bicycle parking stalls / bicycle rack 
located near the front door, the dimensions of which are 4ft by 6ft 
on a concrete pad, as required. Refer to the plan set sheet C-1 for 

details. 

19.906.4.E • The applicable standards of MMC19.700 Public Facility 
Improvements are as follows; 

19. 702.1.D = Requires frontage improvements along SE 58th Drive 
19. 708 = Transportation Facilities 

19. 708. 1.A & B = Access Management & Clear Vision are 
discussed in the attached "4.b - Access Study.pdf'. 
19. 708.1.D = Development in Non-Downtown Zones 

1 & 2 = SE 58th Drive shall include a local half street 
improvement i11 accordance with MMC19.700 and Public 
Works standards. The proposed development impacts will 
not require construction of frontage improvements along 

Johnson Creek Boulevard. Refer to sheet C-2 of "5b -
Proposed Site Plans.pdf'. 
3 = 20ft dedication is required for street right-of-way along 

Johnson Creek Boulevard, while no dedication is required 
along 58th Drive. 
9 = The existing street sign shall be removed/replaced per 

Public Work Standards. 
10 = No street lights are proposed. 
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19. 708.1.E = Street Layout and Connectivity does not apply to this 
site due to lack of blocks within this proposal. 
19. 708.1.F = Intersection Design and Spacing 

This project contains no new intersections. For information 
on existing intersections please refer to the attached "4.b -
Access Study.pdf' 

19. 708.2 Street Design Standards 
This proposal applies the final 58th Drive street standard 
by sawcutting and widening the existing asphalt 2' in order 
to provide a 6' width parking strip with curb and gutter. 
These improvements align with the future design location 
of Johnson Creek Boulevard 12' travel lanes, 12' center 
lane, 5' landscape strip, and 6' setback sidewalks. 

19. 709 Public Utility Requirements 
19.709.2.A.3 = The existing location of storm drain catch basin #2 
(as found in attachment "Sa - Existing Conditions Map.pdf') is in 
conflict with the proposed sidewalk location due to safety hazards. 
A public catch basin is proposed for its replacement along the new 
curb line as shown on sheet C-2 of "Sb - Proposed Site Plans.pdf'. 
The connection point of this new inlet to the existing 12" storm 
main under said sidewalk has depth constraints. While a flat top 
manhole is currently proposed, future engineering plans will seek 
to resolve this with the public works department. 

19.906.4.F - The applicant is aware of no prior land use approvals. 
Concurrently three Type Ill Variances are requested with this Type II 
Development Review as mentioned above and detailed below. 

MMC19.911.4.B Type Ill Variance Approval Criteria (Zero Setback) 
This section outlines how this proposed project meets the various approval 
criteria for a Variance from the stated standard of 20 feet (19.309.6.A) to the 
proposed zero (0) setback along the front property line. The selected criteria for 
this Variance to front setback requirements is the "Discretionary Relief Criteria" 
as contained in 19.911.4.B.1 . These criteria are addressed as follows: 

a. The applicant's alternative analysis provides, at a minimum, an analysis 
of the impacts and benefits of the variance proposal as compared to 
baseline code requirements; 

Response ,,. The parcel is a very small lot for the potential use 
identified through the Manufacturing, and results in the need for 
regulatory relief from the strict implementation of the required 
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standard of 20 feet of setback. It is likely that this parcel is a "left 
over" parcel from other land use actions and development of 
adjacent and surrounding properties. In addition, the triangular 
shape of the parcel creates potential difficulties with development 
of the parcel. The combination of the triangular shape and the 
development requirements that structures, parking areas, internal 
access routes, are more rectangular geometric shapes, and the 
two basic shapes do not fit well together. This results in trying to 
put a "square shape in a triangular hole". 

The subject site is only 3,760 gross square feet in land area, of 
which there are several required deductions. For example, there 
is a required right-of-way dedication of 20 feet along the frontage 
of Johnson Creek Blvd., thus reducing the area of the parcel to 
2,605 square feet. This required right-of-way dedication is, in 
itself, a 30% deduction in the gross size of the parcel. Because 
this right-of-way dedication is required, there is no alternative for 
the site than to develop as a 2,605 square foot parcel. In this 
case, the effective developable size of the parcel is adversely 
impacted by the required right-of-way dedication, without 
consideration of potential impacts on adjacent or nearby 
properties. 

In order to "make this parcel work", other regulatory requirements 
must also be varied. The required 10-foot setback along the 
frontage of SE 58th Drive reduces the effective developable area 
of the parcel to 1,848 square feet, or approximately 49% of the 
original gross parcel size. Other site restraints include 
requirements for parking, landscaping, sidewalk, and a stormwater 
facility, thus reducing the main floor print area to 1,430 sf. This is 
already an extremely small site for manufacturing usage, and 
enforcing a setback along Johnson Creek would further reduce the 
building footprint to 1,091 sf, creating an unreasonable economic 
use of the property in comparison to other manufacturing zone 
usage. In the end, the NET DEVELOPABLE area of the subject 
parcel is now 29% of the original which represents a final 
developable footprint for the project. In the end, regardless of any 
impacts on adjacent or nearby properties, the regulatory 
requirements for dedication, setbacks, and the like may render this 
site very difficult, if not nearly impossible to develop in an 
economically practical! sense. 
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As such, a Variance to allow a zero setback along the Johnson 
Creek Blvd. frontage where the required 20 feet dedication will 
make a significant difference in the potential developability of the 
parcel for the proposed building to house a manufacturing function 
that is allowable in the Manufacturing zone. With the proposed 
variance to the front setback along Johnson Creek Blvd., the 
subject parcel can be developed with a useful and practical 
manner. 

b. The proposed variance is determined by the Planning Commission to be 
both reasonable and appropriate, and it meets one or more of the 
following criteria: 
(1) The proposed variance avoids or minimizes impacts to 

surrounding properties; 
Response 1

• Because the property is located on a corner, the 
impacts on adjacent and surrounding properties will be somewhat 
limited. With a side yard setback on the westerly side of the site 
required at zero (0) or more, there will be no adverse impacts on 
the specific adjacent property there. It should be noted that the 
adjacent property to the west is an aggregate resource supply 
yard that is also an allowed use in the Manufacturing zone. 
Further, the proposed setback variance along the frontage of 
Johnson Creek Blvd. faces only the public right-of-way on the 
north side. Distance to the nearest property and land use on the 
south side is enough that there will be no adverse impacts 
resulting from the proposed zero setback development on the 
subject site. In addition, there will be no driveways, doorways, or 
access points to the proposed building from the Johnson Creek 
Blvd. side, thus having very little impact on adjacent or 
surrounding properties to the south. The proposed variance will 
have no adverse impacts on adjacent or surrounding properties to 
the south, east or west. 

(2) The proposed variance has desirable public benefits; 
Response 1

• There will be several desirable public benefits 
resulting from the proposed variance along Johnson Creek Blvd. 
First and foremost, the site will be developed and put to good use 
in accordance with the current zoning of the site. As mentioned 
previously, the site is likely a "left over" parcel from previous land 
use actions and development of adjacent and surrounding 
properties. This development of a properly zoned parcel may 
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reduce pressure on other properties for rezoning or manufacturing 
use in a location that may not be as desirable as the subject 
property. 

Development and use of the subject site will result in tax payments 
to the public that currently do not exist, or are at reduced levels 
due to the vacant nature of the property at the present time. 
Development of the site will strengthen the "manufacturing" 
character of the Johnson Creek Blvd. corridor, and will compliment 
other established uses in the corridor. 

(3) The proposed variance responds to the existing built or natural 
environment in a creative and sensitive manner. 

Response 1
• Because the proposed variance will result in a new 

building and a new use on the site, the proposed manufacturing 
use of the site will contribute to the overall upgrading of the 
Johnson Creek Blvd. corridor. And with other setbacks of the 
proposed building, and the required landscaping around the site, 
and some screening type of hanging trellis mounted to the south 
wall the specific appearance of the site will be significantly 
improved over the current vacant status of the site. Thus, the 
aesthetic appearance of the site will contribute to the betterment of 
the entire Johnson Creek Blvd. corridor. 

c. Impacts from the proposed variance will be mitigated to the extent 
practical. 

Response ,. The front setback will be reduced from 20 feet to 
zero (0) feet along the Johnson Creek Blvd. corridor for the entire 
frontage of the proposed building. Being 60 feet from the 
residential zone across (south) Johnson Creek Blvd., there will be 
no adverse impacts that require mitigation because the north side 
of the proposed building will not have entrances, driveways, or 
other site features that would spawn any mitigation, including 
along the adjacent Springwater Trail on the south side of Johnson 
Creek Blvd. 

With the proposed building only being two stories in height, there 
will be no adverse impacts that require mitigation. The treatment 
of the south side of the building as it abuts Johnson Creek Blvd. 
will result in a face that reflects the tasteful nature through which 
the building has been designed and built. Use of landscaping 
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throughout the entire site, as small as it is, will assist in making the 
site look a bit less "industrial". Therefore, measures to mitigate 
any impacts of the variance to reduce the setback to zero (0) feet 
will be minimal to the point of not needing any mitigation 
measures. 

MMC19.911.4.B Type Ill Variance Approval Criteria (Access Management) 
This section outlines how this proposed project meets the various approval 
criteria for a Variance for the stated standard for access to the subject site along 
SE 58th Drive. The selected criteria for this Variance to Access Management 
requirements is the "Discretionary Relief Criteria" as contained in 19.911.4.B.1. 
These criteria are addressed as follows: 

a. The applicant's alternative analysis provides, at a minimum, an analysis 
of the impacts and benefits of the variance proposal as compared to 
baseline code requirements; 

Response • Because of the small size of the parcel and its 
triangular shape, options for a variety of development factors may 
be limited. One of these factors is site access. With frontage on 
two public rights-of-way, access would seem fairly simple. 
However, no direct access to Johnson Creek Blvd. is possible, 
leaving access to SE 58th Drive as the only alternative. 

The site measures only 75 feet, 9 inches from the southerly 
boundary to the tip of the site at the intersection of Johnson Creek 
Blvd. and SE 58th Avenue. This minimal dimension is actually the 
longest dimension of any of the sides of the parcel. As such, it 
makes the most practiical sense to place the proposed driveway 
on this side of the parcel. However, the location of the proposed 
driveway may not meet the required distance from the intersection 
of Johnson Creek Blvd. and SE 58th Avenue. Further, in 
accordance with MMC 12.16.040.C.3 it is required that the 
"nearest edge of the driveway apron shall be 7.5 feet from the side 
property line in residential districts, and 10-ft in all other districts." 
The site is in the Manufacturing zone, which would require a 10-ft 
"setback" of the driveway apron from the southerly property line. 
Based on the current site plan, the applicant proposes a "setback" 
of 3.5 feet in order to allow the needed driveway and internal 
access management. 
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The best thing about the location of the proposed driveway is that 
it is as distant as possible from the intersection of Johnson Creek 
Blvd. and SE 58th Avenue. Pushing the driveway as far south on 
the subject site as possible provides the best opportunity for 
practical, rational , and efficient access to the site. In actual fact, 
there is no alternative location for the driveway on this site. While 
the southerly edge of the driveway apron will be only 3.5 feet off 
the southerly property line, that 3.5 feet will be landscaped as 
illustrated on Sheet C-1 of "Sb - Proposed Site Plans.pdf'. This 
3.5 foot setback and the proposed landscaping of the setback 
area will provide the best buffering of the existing land use directly 
adjacent to the south along SE 58th Avenue. 

Therefore, a variance is needed to locate the proposed driveway 
in the location identified on the preliminary plans. An approved 
variance to allow the driveway in the proposed location will set the 
development plan for the site, and allow a viable use of the subject 
site to occur. 

b. The proposed variance is determined by the Planning Commission to be 
both reasonable and appropriate, and it meets one or more of the both 
following criteria: 
(1) The proposed variance avoids or minimizes impacts to 

surrounding properties; 
Response 1

• The only property that would be impacted by the 
approved driveway location would be the property directly 
adjacent to the south. Any impacts would be mitigated by the 3.5 
foot setback and the landscaping of the setback area. The 
amount of traffic coming and going to/from the site would be a 
combination of "town delivery" trucks and personal vehicles. No 
large semi-trucks will be visiting the site. Further, traffic volumes 
will be relatively limited because this is a smaller capacity 
operation that fits the profile of land uses allowed, and desired, in 
the Manufacturing district. In addition, based on the design of the 
proposed building, all manufacturing activity taking place there will 
be as distant as possible from the property directly adjacent to the 
south on SE 58th Avenue. Therefore, the proposed location of the 
driveway access to the site on SE 58th Avenue has attempted to 
minimize any impacts on the adjacent property to the south. 
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(2) The proposed variance has desirable public benefits; 
Response 1

• The proposed location of the driveway access to the 
subject site has been placed in the only likely, reasonable, 
practical, and efficient location possible. While the distance from 
the edge of the driveway apron to the sight-of-way for Johnson 
Creek Blvd. may be less than the city's standard, this location is 
really the only location possible. Public benefits accrue from the 
location of the driveway as proposed because, (a) an undeveloped 
piece of property in the Manufacturing zone will be finally 
developed, leading to increased taxes paid, increased 
employment, increased industrial base for the city, increased 
business in the City of Milwaukie, and fulfillment of a dream of the 
applicants. This combination of public benefits will far outweigh 
any adverse impacts resulting from approval of the variance. 

(3) The proposed variance responds to the existing built or natural 
environment in a creative and sensitive manner. 

Response • Planning, site engineering and building design 
definitely had to be creative in order to make the proposed 
development of the subject site actually work. The trapezoidal 
shape of the parcel results in several "odd" corners, dimensions, 
and spaces to work with. A building has been designed that will 
provide for the needs of the manufacturing operation on the site 
and, at the same time, account for the peculiarities of the site. 
Because not every parcel is a perfect square or rectangle that 
makes site planning and design relatively easy, this site definitely 
requires creativity andl sensitivity to the local environment. The 
proposed building, and its proposed use, will fit into the local fabric 
where such existing uses as City of Milwaukie, Wichita Feed & 

Hardware, and Smith Rock, Inc. can be found nearby. The 
proposed location of tl'le driveway access to the site will even 
benefit the Springwater Trail Corridor by not having direct 
vehicular access onto Johnson Creek Blvd., thus reducing the 
potential for conflicts with pedestrians and bicyclists. 

c. Impacts from the proposed variance will be mitigated to the extent 
practical. 

Response 1
• The location of the driveway access has been 

placed as far to the north as possible, in order to provide as much 
distance between the centerline and/or northerly driveway apron 
and the intersection of Johnson Creek Blvd. and SE 58th Avenue. 
Sight distance at the point of the driveway will be as much as can 
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be created in both directions, thus providing some mitigation for 
the impact of having the driveway access as proposed. With 
landscaping along the frontage of SE 58th Avenue, and reduced 
landscaping at the northerly property line, the location of the 
driveway will appear to be more rational and efficient than for any 
other location on the site. 

MMC 19.911.4.B Type Ill Variance Approval Criteria (Perimeter Landscaping) 
This section outlines how this proposed project meets the various approval 
criteria for a Variance for the stated standard for perimeter landscaping at various 
points around the subject site. The selected criteria for this Variance to Perimeter 
Landscaping requirements contained in MMC 19.606.2.C. is the "Discretionary 
Relief Criteria" as contained in 19.911.4.8.1. These criteria are addressed as 
follows: 

a. The applicant's alternative analysis provides, at a minimum, an analysis 
of the impacts and benefits of the variance proposal as compared to 
baseline code requirements; 

Response 1• As discussed previously, the smaller size of the site, 
and the "irregular" trapezoidal shape of the site, combine to make 
things challenging for the applicants. Simply stated, without some 
relief from the stated standards for site size, setbacks, and 
landscape buffers the site cannot be developed as proposed. The 
character of the site, liikely being a remnant parcel from previous 
regulatory land use actions and development, results in the need 
for regulatory relief. As noted in the third (3rd) paragraph on page 
1, the effective developable size of the site shrinks to 
approximately 20% of the original site, resulting in a very 
restrictive site. 

To be clear, the applicants are not requesting total relief from the 
landscaping requirements but, rather, relief through the application 
of lesser landscape standards at various locations throughout the 
site. With the proposed zero setback along the Johnson Creek 
Blvd. frontage, landscaping there will be reduced to some form of 
a hanging trellis as additional screening along the street frontage 
(see Sheet A-2 of "3b - Proposed Building Plans.pdf'). 
Landscaping is also proposed to be reduced along the northerly 
side of the site, adjacent to the driveway/parking area. Other 
perimeter landscaping along the westerly side of the site, where 
the building is planned for a zero lot line development, there is no 
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landscaping proposed adjacent to the "warehouse" portion of the 
building. As illustrated on Sheet C-1, there will be landscaping 
comprised of "shrubs and bark" adjacent to the parking and office 
portion of the building. Landscaping along the frontage of the site 
at SE 58th Drive meets code requirements. These proposed 
reductions in landscaping requirements will assist in making the 
site developable as proposed, and the site becoming a positive 
addition to the local landscape. 

b. The proposed variance is determined by the Planning Commission to be 
both reasonable and appropriate, and it meets one or more of the 
following criteria: 
(1) The proposed variance avoids or minimizes impacts to 

surrounding properties; 
Response• The proposed reduction in landscaping requirements 
will serve to have the site landscaped, but to lesser standards in 
order to make use of a very limited site. Perhaps one of the most 
potentially impacted properties is the site directly adjacent to the 
north, adjacent to the parking and office portion of the proposed 
building. There is a 3.5 foot proposed landscape strip that will 
provide a measure of visual protection for the property to the 
north. This area of common frontage is only 11 feet in length, thus 
reducing the amount of exposure. In addition the dwelling on the 
property north of the subject site is closer to Smith Rock, Inc. than 
to the proposed development on the subject site. As such, 
potential impacts to the property to the north are minimized. 

(2) The proposed variance has desirable public benefits; 
Response • The proposed variance to allow for lesser perimeter 
landscape standards will allow the site to be developed for a 
useful, practical, and reasonable use of the land. The combination 
of the several variances for setbacks, access management, and 
landscaping will result in a development plan that is reasonable, 
practical, and sensible. There are major public benefits to the 
development of this here-to-fore vacant site, including increased 
tax payments to the public jurisdictions and agencies, upgrading of 
the local small manufacturing environment along Johnson Creek 
Blvd., and use of a properly zoned site which should avoid some 
pressure on other sites throughout the city that may need to be 
rezoned to accommodate the proposed use, as well as increased 
local employment. 
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(3) The proposed variance responds to the existing built or natural 
environment in a creative and sensitive manner. 

Response • The design of the proposed building for the subject 
site has been done in a practical, tasteful, and reasonable manner 
such that the design meets the needs of the applicants, and the 
location of the building on this very limited site. Generally, 
speaking, the new building, with modified setbacks, access 
management, and modified perimeter landscaping will fit the site 
very well , and will blend into the local manufacturing environment. 
The development of the subject site, with its modified perimeter 
landscaping, will still "fit" into the local environment and will not 
appear to be out of place. Once Johnson Creek Blvd. is widened 
and rebuilt, and once SE 58th Avenue is fully improved, the 
development of the subject site will become an integral part of the 
Johnson Creek Blvd. Corridor. 

c. Impacts from the proposed variance will be mitigated to the extent 
practical. 

Response 1• The proposed reduction in landscaping, especially 
along the westerly and southerly borders of the site, will continue 
to identify the site as a new manufacturing use of the land. The 
full landscaping of the frontage on SE 58th Avenue will provide the 
impression that the entire site is tastefully landscaped throughout. 
In addition, the use of a hanging trellis on the side of the building 
at the Johnson Creek Blvd. frontage is a unique and novel way to 
provide a visual element to an otherwise blank two story wall of a 
metal industrial building. Wherever possible, landscaping touches 
have been used to make the overall character of the building and 
the site in keeping with the intent of the code standards. 

18 
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12" SE NO MEASUREMENT 
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NOTES 
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RIM 742.2 ' 
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SURVEY NOTES: 
THE DA TUM FOR THIS SURVEY IS BASED UPON A STA TlC CPS OBSERVA TlON OF LOCAL 
CONTROL POINTS, PROCESSED THROUGH OPUS. DATUM IS NAVO BB. 

A TRIMBLE S6 - SERIES ROBOTIC INSTRUMENT WAS USED TO COMPLETE A CLOSED LOOP FIELD 
TRAVERSE. 

THE BASIS OF BEARINGS FOR THIS SURVEY IS PER MONUMENTS FOUND AND HELD PER 
RECORD OF SURVEY RECORDED UNDER PR/VA TE SURVEY NUMBER 2007- 421, RECORDS OF 
CLACKAMAS COUNTY. 

THE PURPOSE OF THIS SURVEY IS TO RESOLVE AND DETERMINE THE PERIMETER BOUNDARY 
OF THE SUBJECT PROPERTY, TO SHOW ALL PERTlNENT BOUNDARY ISSUES AND 
ENCROACHMENTS. NO PROPERTY CORNERS WERE SET IN THIS SURVEY. 

NO WARRANTlES ARE MADE AS TO MATTERS OF UNWRITTEN TITLE. SUCH AS ADVERSE 
POSSESSION, £STOPPEL, ACQUIESCENCE. ETC. 

NO TlTLE REPORT WAS SUPPLIED OR USED IN THE PREPARATION OF THIS MAP. 

THE UNDERGROUND UTlLITlES AS SHOWN ON THIS MAP HA VE BEEN LOCATED FROM FIELD 
SURVEY OF ABOVE GROUND STRUCTURES AND AS MARKED BY OTHERS. THE SURVEYOR 
MAKES NO GUARANTEE THAT THE UNDERGROUND UTILITIES SHOWN COMPRISE ALL SUCH 
UTlLITlES IN THE AREA, EITHER IN SERVICE OR ABANDONED. THE SURVEYOR FURTHER DOES 
NOT WARRANT THAT THE UNDERGROUND UTILITIES ARE IN THE EXACT LOCA TlON IND/CA TED, 
AL THOUGH HE DOES CERTIFY THAT THEY ARE LOCATED AS ACCURATELY AS POSSIBLE FROM 
INFORMA TlON AVAILABLE. THE SURVEYOR HAS NOT PHYS/CALLY LOCATED THE UNDERGROUND 
UTlLITlES. SUBSURFACE AND ENVIRONMENTAL COND/TlONS WERE NOT EXAMINED OR CONSIDERED AS 
A PART OF THIS SURVEY. NO STATEMENT IS MADE CONCERNING THE EXISTENCE OF 
UNDERGROUND OR OVERHEAD CONTAINERS OR FACILITlES THAT MAY AFFECT THE USE OR 
DEVELOPMENT OF THIS TRACT. THIS SURVEY DOES NOT CONSTITUTE A TITLE SEARCH BY 
SURVEYOR. 
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Technical Memorand 

To: Carol and Keith Phelps 

From: Michael Ard, PE 

Date: June 14, 2021 

~ARD 
~ ENGINEERING 

21370 SW Langer Farms Pkwy 
Suite 142, Sherwood, OR 97140 

Re: SE Johnson Creek Boulevard at SE 58111 Drive Industrial Site - Access Analysis 

This transportation analysis memorandum is written to provide information related to a proposed 1,848 
square foot light industrial/manufacturing building on the west side of SE 58111 Drive immediately north of 
SE Johnson Creek Boulevard in the City of Milwaukie, Oregon. 

The site is tax lot 1S2E30AD1500 with an area of approximately 0.08 acres. Given the small footprint of 
the subject property, there is no access point available which will meet the city's requirement for a minimum 
of l 00 feet of access spacing from an intersection for an industrial driveway on a local street. Accordingly, 
a medication of tbe access spacing standard will be required for the site. Thjs analysis is intended to serve 
as an access study supporting the requested modification pursuant to the requirements of MMC Section 
12.16.040.B.2. 

TlllP GENERA TJON 

In order to assess the potential traffic impacts of the proposed development, a trip generation estimate was 
prepared using data from the Institute of Transportation Engineer's Trip Generation Manual, J(J" Edition. 
The trip data used was for land use code 140, Manufacturing. The trip estimate was calculated for a 
manufacturing facility with a gross floor area of l ,848 square feet. Based on the trip generation estimate, 
the proposed subdivision would generate 1 new trip during the morning peak hour, 1 new trip during the 
evening peak hour, and 8 new daily trips. 

A summary of the trip generation calculations is provided in Table 1 below. Detailed trip generation 
calculations are also included in the attached technical appendix. 

Table 1 - Tri Generation Calculation Summary 

SE Johnson Creek Boulevard at SE 58th Drive Industrial Development 

Morning Peak Hour Evening Peak Bour Daily Trips 
Tn Out Total In Out Total lo Out Total 

1,848 sf Manufacturing 1 0 1 0 1 1 4 4 8 
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SITE ACCESS SPACING 

~ I'-

~~ 
Johnson Creek Blvd at 58th Drive Industrial - Access Analysis 

June 14, 2021 
Page 2 of 5 

The project site has frontage on both Johnson Creek Boulevard and 5gth Drive. MMC Section 12.16.040.C. l 

requires that access shall be p rovided first from the street w ith the lower classification. In trus instance, SE 

Jolmson Creek Boulevard is classified by Clackamas County as a Minor Arterial, while SE 5glh Drive is 

classified by the C ity of Milwaukie as a Local Street. Based o n these classifications. access is required to 

be taken from SE 58th Dtive. 

Placing the proposed access at the extreme north end o f the project site per the proposed development plan 

results in access spacing of approximately 72 feet between the near side curb line on SE Johnson Creek 

Boulevard and the near side of the proposed site access. Since this measur-ement is less than the lO0-foot 

minimum spacing required under city code, a detailed examination of the impacts of the proposed access 

spacing was unde1taken. 

Where intersect iou spacing is less than the desired standards, it is approp1iate to conduct analysis to 

determine both the potentia l safety and operational impacts of reduced access spacing. Intersection safety 

is primarily associated with the available sight lines at the driveway, which can be limited by the proximity 

to the public intersection. Accordingly, the fi rst analysis conducted was to determi11e whether adequate 

sight lines for safe access can be attained w1der the proposed development plan. Following the safety 

analysis an operationa l analysis is appropriate to determine the potential impacts ofreduced access spacing 

on aJI travel modes. and to iden tify and mi tigation measures that may be appropriate to ensure safe and 

effi cient operation. 

l.NTERSECTlON SIGHT .DISTANCE 

To determine whether this proposed site access can operate safely, an intersection sight d istance ana lysis 

was conducted . Based on the posted speed limit of 25 mph on SE 581h Drive, a minimum of 280 feet of 

intersection sight distance is required in each direction for the proposed site access driveway. 

ln accordance w ith the methodo logy described in A Policy on Geometric Design of Highways and Streets, 
published by the Am erican Association of State Highway and Transportation Officia ls, intersection sight 

distance is measured from a driver' s eye position 14.5 feet behind the edge o f the travelled way at an 

elevation 3,5 feet above the ground to an oncoming driver's eye height of 3.5 feet above the oncoming 

travel lanes in each d irection. 

Under existing conditions, intersection sight distance to the north on SE 58~' Drive is limited to 

approximately 75 feet by existing vegetation on the west side of the roadway north of the subject property. 

However, with clearing of vegetation sunounding the wood pole at the north side of the subject p roperty 
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~~ 
Johnson Creek Blvd at 58th Drive Industrial - Access Analysis 

June 14, 2021 
Page 3 of 5 

and cutting of the low limbs of the noble fir on the adjacent property to the north, sight lines in excess of 
280 foet to the north can be attained. Accordingly, it is feasible to provide adequate intersection sight 

distance to the nor,th for safety and operations. 

Jntersection sight distance to the south will be limited by the proximity to SE Johnson Creek Boulevard as 

well as the locations of the bui ldings on both sides of the roadway. Based on the proposed site plan in 
conjunction with the location of the existing buildings on the north side of SE Johnson Creek Boulevard 
east of SE 58th Drive, it is projected that there will be 260 feet of intersection sight distance for vehicles 

approaching eastbound on SE Johnson Creek Boulevard and 125 feet of intersection sight distance for 
vel1ic les approaching eastbound on SE Johnson Creek Boulevard. 

JJ1tersection sight distance is an operational standard based on the desire to minimize the need for through 

veh1cles traveling on the major street to slow or stop to avoid a coll ision. This minimum standard should 
be attained where it is reasonably possible to do so. However, where full intersection sight distances cannot 
be provided reduced sight djstances can be accepted provided that the intersection can operate safely, and 

that the projected operational impacts to through traffic are deemed acceptable. The minimum standard for 
safe operation of an access is determined based on stopping sight distance rather than intersection sight 

distance. This is made explicit in A Policy on Geometric Design for Highway and Streets, published by the 

American Association of State Highway and Transportation Officials (the AASHTO "Green Book''), which 

states: 

Sight distance is also provided at intersections to allow the drivers of stopped vehicles a sufficient 

view of the intersecting highway to decide when to enter the intersecting highway or to cross it. 

I/ the available sight distance for an entering or crossing vehicle is at least equal to the 
appropriate stopping sight distance for the major road, then drivers have sufficient sight 
distance to anticipate and avoid collisions. However, in some cases, a major-road vehicle may 

need to stop ors/ow to accommodate the maneuver by a minor-road vehicle. To enhance traffic 
operations, intersection sight distances that exceed stopping sight distances are desirable 
along the major road." {emphasis is mine] 

To evaluate stopping sight distances for the proposed site access on SE 581
1, Drive, it is necessary to 

determine appropriate design speeds for vehicles approaching from both directions on SE Johnson Creek 
Boulevard. Vehicles turning from SE Johnson Creek Boulevard onto SE 58th Drive must slow to make the 

comer in either direction. Since SE 58th D1ive fonns a skewed intersection with SE Johnson Creek 
BoulevaTd, the turning speeds are slightly elevated for vehicles approaching from the east and slightly 
decreased for vehicles approaching from the west, as compared to a standard 90-degree intersection. Based 

on the intersection geometry, it is anticipated that vehicles will make eastbound left turns from SE .Johnson 
Creek Boulevard onto SE 58th Drive at speeds of up to 19 mph. For westbound vehicles twning from SE 
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Johnson Creek Blvd at 58th Drive Industrial -Access Analysis 

June 14, 2021 
Page 4 of 5 

Johnson Creek Boulevard onto SE 58111 Drive it is projected that vehicles will turn at speeds of up to 25 
mph. These respective design speeds require minimum stopping sight distances of 100 feet and 155 feet, 

respectively. Since the actual sight distances available in these respective directions are in excess of the 
required minimums for safety, the proposed access can operate safely. 

Based on the intersection sight distance analysis, adequate sight lines can be attained for safe operation of 
the proposed site access provided that the existing vegetation on the north side of the driveway is removed 
or trimmed to provide a minimum of 280 feet of intersection sight distance to the north from the proposed 

access. Although full intersection sight distances cannot be provided to the south for vehicles approach ing 
from SE Johnson Creek Boulevard, the available sight lines are projected to be adequate for safety. A more 
detailed analysis of the potential operatjonal impacts of the reduced sight distances is provided in the 
operational analysis section of this report below. 

SITE ACCESS OPERATION 

The proposed site access will be located approximately 50 feet north of the near side of the crosswalk on 
the north side of SE Johnson Creek Boulevard crossing SE 58th Dtive. The driveway will also be spaced 
approximately 65 feet from an existing driveway serving the existing home within the Smith Rock 

commercial site immediately notth of the subject property. An existing driveway serving the storage yard 
on the east side of SE 58111 Drive nmth of the Wichita feed and HaTdware stoTe is located immediately 
north of the proposed site access. Additionally, the parking area serving the front of the Wichita Feed and 

Hardware store connects continuously to the east side of SE 58111 Drive. No other driveways are located 
within 100 feet of the subject property. With clearing of vegetation on rbe north side of the proposed site 
access as previously described, all driveway approaches within the influence area of the proposed access 
wi ll be visible to drivers exiting the site, Accordingly, the available sight lines will be adequate to allow 

drivers exiting from all driveways to see and avoid conflicts originating at other driveways in the site 
vicinity. 

The 50-foot spacing between the proposed site access and the near (notih) side of the crosswalk crossing 
SE 58111 Drive allows sufficient stacking space for approximately 2 vehicles. Based on observations of 

traffic volumes at the intersection of SE Johnson Creek Boulevard and SE 58th Drive, no queues were 
observed to accumulate on SE 581

h Drive southbound. Accordingly, it is anticipated that southbound 

queues will not significantly obstruct safe and efficient access in or out of the subject property. 

Since sight distances to the south will be less than the desired minimum intersection sight distances, it is 
anticipated that when vehicles exit the site access by turning to the north while vehicles are turning from 
SE Johnson Creek Boulevard, the through vehicles traveling along SE 58th Drive may need to slow to 
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avoid collisions at the access. Based on the available sight distances, it is anticipated that the maximwn 

operational delays induced to through traffic on SE 58th Drive will be 3.4 seconds for vehicles making 

eastbound left turns onto SE 581
h Drive and 0.6 seconds for vehicles making westbound right turns onto 

SE 5gu, Drive. Given the Jow trip generation of the site (4 vehicles entering and 4 vehicles exiting per day 

on average), the fact tJiat less than 25 percent of exiting trips would be expected to tum left onto SE 58th 

Drive resulting in a potential conflict, and the low volume of through traffic on SE 58th Drive, 1t is 

anticipated that the average induced delays resulting from the proposed access spacing w ill be well below 

I second per day. Since SE 581
h Drive is classified as a local street on which delays to through traffic are 

considered nonnal and acceptable, the operational impact of the proposed access spacing is negligible. 

Accordingly, no mitigations are recommended to offset the operational impacts of the proposed site 

access spacing. 

Based on a review of the proposed site plan, the proposed access spacing is projected to have no impacts 

on pedestrians or people riding bicycles. Similarly, the proposed access spacing is projected to have no 

impact on transit users. 

Since the proposed development is industrjal in nature, it is expected that some vehicles exiting the site 

may consist of trucks. The eye height of people driving trucks is significantly higher than the eye height 

of people driving passenger vehicles. Since safe operation of the proposed access depends on adequate 

cleaiing of vegetation for drivers exiting the driveway to see vehicles approaching from the notth, the 

sight lines provided by vegetation clearing should be sufficient for both passenger vehicles and trucks. 

Accordingly, vegetation clearing should be provided which is sufficient to ensure clear sigh t l ines 

between 3.5 feet above the driveway elevation and 7.6 feet above the driveway elevation. 

CONCLUSJONS 

Based on the analysis, the proposed site access on SE 58th Drive will result in no significant operational or 

safety impacts if vegetation is cleared from the north side of the driveway to provide a minimum of 280 

feet of continuo us intersection sight distance to the north as measured from a minimum passenger vehicle 

driver's eye height of3.5 feet above the driveway elevation to a maximum tiuck eye height of7.6 feet 

above the driveway elevation. No other operational or safety mitigations aTe recommended in conjunction 

with the proposed development. 

lfyou have any questions regarding this analysis, please feel free to contact me at (503)537-85 l 1 or by 

em ail at mike.ard@gmai l.com. 
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QUOTE/CONTRACT 

2100 N Pacific Hwy. 

Woodburn, OR 97071 

www.pbsbuild ings.com 

TOTAL PAGES: 7 

Toll Free 800-727-7844 

Phone 503-981-9581 

Fax 503-981 -9584 

Date: 6124119 

Job Number: 

Quote Number: 10645 R1 

Quote Request: NC02214 
Salesperson: Neil Chambers 

CUSTOMERINFORMATION: - > ....... _. · ' iPROJECTJNFORMATION: .. . 

Customer: Project Name: New Building 

Conta_c_t_: __ K_e_i_th_a_n_d_C_a_r_o_l _P_h_e~lp_s ___________ -;
1
c--P_r_o~1·e_c_t _F_o_r: _____________________ -;

1 
Address: PO Box 68631 Address: 58th and Johnson Creek Blvd 

City: ___ ... 9.ak_G_r.ove State: OR ~ip: ~!2?~ . _ . ~ity: _ __ .F'ortl~!1'!.__ . State: OR Z.ie: --·~7~Q~. __ 
Phone: 971-212-4159 Fax: County: Multnomah Building Use: Commercial 
Cell: Email: phelpsent@aol.com Desired Delivery Date (subject to factory approval): 

BASIC BUILDING: > . · . . ·. 

Building Type: r · Symmetrical J.ii Single Slope r- Lean-to i-·- Other 
Width: 45'-0" Length: 42'-0" Low Sidewall Eave Height: 23'-0" High Sidewall Eave Height: 26'-9" 
Roof Pitch: 1 : 12 Minimum Rafter Clearance: 

----·----- - - - -~---~·~--- --·· ..... ···· ~ ~----·--···········' ..... ...... . .... ............ .. ·····-···-- ----------------------------------------ii 
Sidewall Bay Spacing: 21'-4", 20'-8" Left Endwall Bay Spacing: (2)@ 24'-8 1/4" (Skewed) 
Special Girt Spacing: Right Endwall Bay Spacing: (2)@22'-6" 

DESIGN CODES: Note: It is the builder/contractor responsibility to verify building codos and loadings with the local building department. .·· . 

Governing Code Building Code: OSSC14 (Oregon Structural Specialty Code 2014) Risk Category: II Standard Occupancy 

Roof Loacl Collateral Load: 1 psf _ .. - --~~v~-~.oad: ... 2_()_ psf r· Reducible Dead Load: ... 2.5 psf 

1
1--__ Vli'._1_·n_d __ L_o_a_d---j1-W_ in_d_S-"--pe_e_d_: _ _ _ 120 mph Exposure: C Enclosure: Close_d ________ 

11 

Snow Load Ground Snow: 9 psf Roof Snow: 20 psf Thermal Factor: Heated 
Seismic Data Seismic Design Category: D Ss: 0.972 S1: 0.413 Sms: 1.080 Sm1: 0.655 

. FRAMING. DATA: 
Frame Type: RF - Standard Rigid Frame Interior Column Spacing: 

i= Straight Exterior Columns f-· Unsupported Exterior Columns c· Special, See Notes 
11---------------- -···· ,. ... ·- ···- ······· · ····· ... .... .,. __ - · · ·· ········ ·· · ·-······-···---·· ____ .............. _, . ... .... ... ............ ......... . .. · ··-- ·-·---······-·····--···-···-·-- - - --- · 

Structural Finish: Standard Enamel Color r- Blue (" Green Grey _i·- Red r· other 
------------------------,, 

Left Endwall Frame: Post and Beam High SidewaUBracing: Portal Frame Low Sidewall Bracing: X-B:ac.ing .... 

F3ight Endwall Fram~:.~?~~~~1cl_~_!~rn Left Endwall Bracing: X:!?_~acing Right Endwall B~~!~•Bracing 
Eave Condition: Gutters and Downspouts High Sidewall Girts: Bi-Pass Low Sidewall Girts: Bi-Pass 
Base Condition: Base Angle Left Endwall Girts: Bi-Pass Right Endwall Girts· Bi-Pass 

Roof Panels: PBR Gauge: 26 Finish: Painted Screw length: Long 1.5" 

11-----------··-- ------·-- ... . ........ ···· ·--·- -------------·---------------11 
Wall Panels: PBR Gauge: 26 Finish: Painted Screw Length: Long 1.5" 

-~_?~f 1.0~~1~~<m: .. 6" VRR (~~19) . . _ . ... _. _ ....... _______ U_se_T_h_e_rm_a_l_B_l_oc_k_: __ 1 -_Y_e_s __ ;_;;;._· _N_o ___ l n_s_u_la_t_io_n_b~y~P_B_S_: __ !;;;,_· y_~-~------ ~-CJ .. 
Wall Insulation: 4" VRR (R-13) Use Thermal Tape: r- Yes f.;. No Insulation by PBS: f.;, Yes ; No 

ROOF& WALL FRAMED OPENINGS: ··· ·· · .. ·· . · • .. . ·· .. .. · 

Qty:···-· Width: Height: ___ Type: _ _ _ . .. .. .. Loe~~()~~. _ Sill Height: 
.. -·- ... . -·· . ....•.•. . .......... ···· -· ·----------·-- -----

1 12' -0" 12'-0" Overhead Door High Sidewall ----- - - -------------- ----- ------=------------------ ----
2 6'-0" 2'-0" Window Low Sidewall 19'-0" - - -------- -- ---------------------------·-- . --- -· ·--·---· 
2 6'-0" 2'-0" Window Left Endwall 19'-0" 

--··· .. . .. . ... ····· ·--- - -·- ----·----- - - -· ·--·-- -- - ·------------------------·-·-
2 6'-0" 2'-0" Window Right Endwall 19'-0" 

.. . - ·- --- -----------------------

·- ------- -· .. --------------·-·---- --- ----·------------ - --·---- - --- - -·-· -- -·--·----

---- · ······· ... ··'· ·--- ---·--··-- ---------·---------·-···-- - --- - - -··· 

- --- --- ---------------------- --- - - - --- - - - --- ·---- ----

---------· ...... . . --· - ---- ·- - ·- - ··- ---- ----------------------- ---- -- • ------- .. ... .. .... ., 

Quote# 10645 Rl - Main Building Pacific Building Systems Page 1 of 7 
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· .. ROOF EXTENSIONS: ::. .,_ '.'•<:::··::•:..., ' · -_- ·.c C:_'-" .,: ·.:: . ···.•.·•::./ :•'· .- • .·:· .. . ::. ··:. · ... :.:, . ::: ··,.\ ·. · •·. : .. ·. :· i. :.·\ . ·. · .,",.>-:.-- . · . : . .- ,,·.cc . . 
· ·· · , ,_. _. =. .. .. , .. . . 

Extension: None Location: Soffit i- None 
" '"'""•·- ·-· . · ···- -- - - - .... ....... .. . . ..... .. .... . .. 

Width: Start Bay: End Bay: Gauge: Finish: 
... . ~----·· - -· · · 

Extension: None Location: Soffit ·1~ None 
· ····· - ·-

Width: Start Bay: End Bay: Gauge: Finish: 

<CANOPIES: < > .. :.•< <··,.( : • . ·.· 

Location: None Roof Panels: Height: Soffit r-· None 
·- -- -----· .. . .. .. . · ··- ··-

Width: Start Bay:. End Bay: Slope: _q_auge: Finish: ......... ____ __ ···--···· .. ··· - - ---- . ~---··· 
location: None Roof Panels: Height: Soffit 1" None 

... .... ... - - .. 
Width: Start Bay: End Bay: Slope: Gauge: Finish: 

PARTITION WALLS: :·.:.-: .... .-.. :·:::--\ .;::,\ . :· .... ··'·':.·•--:··• ··-,/ . TI>: ;·,. •• _.. ' ,:.:.··. . ·,- :·,<·':•:.=:,· .... ·\ ._. _.·.:.: .. :·.·· . .-.: :.·· .: . . _::-.•:·• -------
··- · -.. ~ ---:-:-=- . . .. · 
.. ·. ·. ·> ··•·· .· · · :··' '-':.::;:-:,-_;:>\::.·:-.'• ----- :-.-.-i-. ··-----·.'-"·:·: .. :·:. 

Orientation: None Bay Spacing: Panels: .. ·-· ---·- ···· 
~ngth: Offset Left: Insulation: Gauge: Finish: 

--· 
Orientation: None Bay Spacing: !Panels: . 

··----- · ·-

Length: Offset Left: Insulation: Gauge: Finish: 

.·. LINER PANELS: ··· .. : \ - .-. ' ::. :·: -.-:- , .. . :: , .. , •. ·· .. ,_._._., . .,_- · .·. 
. •.· · .. ·. · .·· 

Location: None Notes: Panels: 
-·-·- · ·· ·· . . ······- - · ·- · ·-··· · ·- --- . -~--- ··---

Start Bay: En?_!:3_~y Height: f" Liner Trim Gauge: Finish: 
-· 

Location: None Notes: Panels: 
.... -·~--······ ·- ·---· ---·-• · " . --· ···- . · ·· ····- .. --

Start Bay: End Bay: Height: 1- Liner Trim Gauge: Finish: 

ACCESSORIES: .. ·.-~-~::: :- ·, .:; · ·· · .. ·· .. ·:.: . . . · ·: ·•' 
.. ·.·.-.-.,· . . ;.: ·. .. · . .-•.• · .. : .. ·:· · .......... 

·.-. ·· .: , .. •, , . 
. .. ... 

Qty: 1 3070 Walk Door Notes: Insulated walk-in door with lever-lockset 
-- . .. .. ... . . ............ _, __ -·. ----- ··-·· --

Qty Notes: 
•• • Yr---•-•--•••- • • -- ---

qty: Notes: 
, • , • - - ---- --·- .... . ..... ----- - --

Qty: Notes: 

NOTES: .·. _- ' < .. . ... . .. . .. 
• ,' , 

., . . · .. :·.- ::-.. :• ··:•···· ·· · : .-::_·: - . :.- . .-. -. · .. ·: · , · 
· ... 

1. Standard X-bracing. 
------ - .. ...... , ____ ., ___ --~ -· - ·'·' .. ........... , _ , 

2. Post and beam end frames. ....... .. - · -----·· ... . . .. . - ..... - - ........ - --
3. 26 gauge painted PBR roofing and siding. 

4. The left endwall is skewed with the front left corner set in 20'-3 13/16". 
• • Y-• - • - .....•.. . .,., _ __ ___ ____ ... .. • • .n. • ··· -- - ·-- ·· -

5. 25'-0" x 21'-8 3/16" lean-to attached to the high sidewall. (See FORM 2: ADDITIONAL ST~UCTU~ES • BUILDlfl!_~ __ B) . ----
.. ---· . .. .. . ....... _,_ 

~ .. .... . . .. .. ···• . .... .. . ----- . .. -.. , . , · ··· · · - ·······-

.. . --- ··----
-- · . ' - --· . 

........ . ---·~ -.. ···- . ........... - - • , r - ··· - ·· ·· -- -

.. ...... ,.~-··•" 

-------- . ..... - --- -- -· . ............... ... . 

.... ..... , --·--- ........ .. -...... . ...... ·--

--- -··· - -

ALTERNATES: .·• . • .. ·:,.·· .· . .-,•,:·:•. · .. .. . · · ·:;· ;,_. ,.--,-:,:· ·."· 'i-, . _. :'-. · ··· .-·,.·:· ·'_' ·.·:· .. .-
. ··. . . .· · . ..Price Initials . _ _ . _ .. · . . ·.-.. 

Alt 1 
Alt 2 

... . -~-~- - · · ....... . . .. ·· ·· - - -~ ---- .... · · ·· ·· ·- - · 

Alt 3 

CONTRACT AMOUNT: . / 0· .. ,_:.•· /:-.-,,.::-- ,·.·::.<· . ....-.: ·.:·::.·.: · . . .... , . ... · ··. . : · .. ;·•:: .·. 
. ...... , ·_: · .. ··, . 

---- .. · : .. . _: ' •'• .. 

Price: $53,600.00 .. ... Byil9ir1~_ Package F.O.B. Job Sit~. ... v_l!_~ight: 35,447 lbs. 
- · ---- . ... . ..... ·---- ·-

Terms: 20% down payment at time of order, balance due upon delivery. 
Sales tax, anchor bolts, and concrete design are not included. Bid is good for 7 days. Contract price is good for 21 days. 

··PACIFIC BUILDING SYSTEMS . ,-,_.,. -. . ·· . .- . •·--··. . . . · : .. - ' . 
.. ' · ,:· . 

Manufactured by: Buyer's Signature: 

Truss "T" Structures, Inc. Buyer's Name: 

2100 N Pacific Highway Billing Address: 

Wo~ k /44~/ 
Accounts Payable Email: 

Reseller Permit#: 

By: Date: PO#: 

Authorized Signa)ure Title /_/_ '),,,.//Cf 

Quote/I 10645 Rl - Main Building Pacific Building Systems Page 2 of 7 
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FORM 2: ADDITIONAL STRUCTURES BUILDING B Date 6/24/19 

BASIC BUILDING: _::':-',--\_\:- ---,...: ·-:·. ' -_, -_:.:-_ -_:' . -__ :---: --, •-.-/ ::-' -:: -:_::- :--
: 

. : - :: . ·.;· ·,::::·- -_ :_ 

·· ··-.- , .. - . 

_ _(3uilding Type: r " Symm_etrical .-- --- Lean-to r~ Other ___ 1 _ ? i_l"!g~e. S lope Iv' 
•· •· ··-- -·· · · ---

Width: 25'-0" Length: 21'-8 3/16" Low Sidewall Eave Height: 26'-9" __ High Sidewall Eav_e Height 28'-10" 
--- ··----.. ·-· .. . ·-

Roof Pitch: -1 :12 Minimum Rafter Clearance: 
··········- - - ---

-- ~ id~\'1_<111 Bc:iy_Spacing: 21 ' -8" ··-·- · .. Left E n<!_wc1U El_ay_~p,:i_cing 27'-5 3/16" {Skewed) 

Special Girt Spacing: Riqht Endwall Bav Spacina: 25'-0" 

FRAMING DATA: --.-"-'- --- _---: - : 

Frame Type: LT • Lean-To Interior Column Spacing 

J 
--

Straight Exterior Columns i - Unsupported Exterior Columns 
,·-
' Special, See Notes 

- · 
Common Wall Condition: Girts and Sheeting Bracing Condition in Common Wall: Portal Frame 

··--··· ·· ·· ·· ··· ··· ·-

Left Endwall Frame: Half-Loaded Lean-To High Sidewall Bradng: Portal Frame L()_\'I Sidewc1_II Bracing: Common Wall 
--- -·-- -··· .. .... ,. ,,._ ., _____ 

Right Endwall Frame: Half-Loaded Lean-To Left Endw all Bracing: None Right Endwall Brae:ing: None 

Eave Condition: Gutters and Dow nspouts Hig_ll_~idewall Girts: Bi-Pass Low Sidewall Girts: Bi-Pass 
---- · ·-••-· -,<,. • 

Base Condition: None Left Endwall Girts: Bi-Pass Rkiht Endwall Girts: Common Wall 

:SHEETING: _,_ -- :--· . _-
-- - : - _ _ --

--- -_ _ 
._, _:-:: :: .. · :: :-. : -- -----: - _-: :_ .... _ 

·· . · ··· - - : 

Roof Panels: PBR Gauge: 26 Finish: Painted Screw Length: Per Design 

--·-·-·- ···· · · ··~ -~ - - ·· · . .. . . . .. - - .. ,. ~ . . ~-- ····-

Wall Panels: PBR Gauge: 26 Finish: Painted Screw Lenoth: Per Design 

; INSULATION: -'- -_ -:_ :-:, .:- _,_ :: __ ::._ -__ , __ _ , :-
· ·· • ·.·. -

,:_: •: :->-':-,_: -·---.···.:_:./ •. :·. ·:" :.- •·.'.-_:·.:'· - --- - -
-- ...: ,-:.': .. <--- ·:. 

~ -c - --- -_ -,--... 
.... _.,·. · . · • . . i :, , . . : . . ·, . . . 

Roof Insulation: 6" VRR (R-1 9) Use Thermal Block: I Yes r;;;· No Insulation by P~§: r~ Yes r- No 
----- -- · - · ~ -- ,-w ----

Wall Insulation: 4" VRR (R-13) Use Thermal Tape: r Yes f-1 No Insulation by PBS: i.;7 Yes r·· No 

ROOF & WALL FRAMED OPENINGS: 
----_: _ _ _ ,_ - --- - - : _ - --: -: 

: ·- ····· - ---- __ -,_ 

Qty: Width Height: Tyoe: Location: Sill Height 
- --·- ·· . , .. , . ,-.. •--· - --

2 6'-0" 2'-0" Window l eft Endw all 19'-0" ------
---- ~ ·· -·· · - --- • • - .. v • --- ~-···---

- · -· ·- -- ·- ----~ .. , ~. ,,, . . ·····- --
··-·-··· ·· . . " 

..... - .. . . •... ....... . ...... - - --

--- · 

- ····· ·· ·· ·-···-- - ·· ···- ·-- - - • - h"° • • ··--··· ····----- -·- - -

: ROOF EXTENSIONS: -
--- --- - :,-_:--:-:-, ..::- -. _ ... . - . · .. · . •·: :< : ____ , ---,,_•:- ·. · . . -: :c: _= ,: : :· • .. .. ... __ 

· .. . · . -- . -. 

Extension: None Location: Soffit r . None 
-- · · ···· -- -·-··- '"·· . .. · ·- · · ··-··-- · · . ----·.~ . .. -·-- .. 

W idth: Start Bay: End Bay <:?_~uge: Finish: 
. - ···· - - . . · · ·---·~ 

Extension: None Location: Soffit i None 
-······ 

Width: Start Bay: End Bay: Gauge: Finish: 

.. CANOPIES: .· .. :·•. -_::-_: •-: ,'---__ ._, -- ---::: __ -..-' . ..- _: -_-: ... ->-_:-,:-::-' _-__ , __ < -_-:_ ... _ __ : >i-'•-:-'...: __ ,-:'--..:\_ ---:-, ._':. -,,: -','T-'' ,--:--_· .. ,,_y,, -/ -----: ::- : ---i:' -:°: : __ ': ' -
-:;,:,-:..:-_,.- ;_, -,-- , . .:.:::- --:-_....._ -::':'.- :-_:i -_ :--- > 

Location: None Roof Panels: Height: : soffit r-- None 
--- - ···· -- •.... . 

Width: Start Bay: End Bay: _____ _____ Sl? r El: Gauge: Finish: 
- ···· ·--~ ----·---- . --··-- --- ·- ·· ··· ····· -- ·- ·- ----·-·· 

Location: None Roof Panels: Height: Soffit r · None 

Width: Start Bay: End Bay: Slope: Gauge: Finish: 

PARTITION WALLS:' -- > 
.. . .-.. .-_ .. _ _. . : -

-_ __ 

- ·---, : . .-.. · i. : __ _ - - - :- -___ _ _ : -- -,-:- :_:---_-::-.. ---,:'_< : :-: :- ·: 
-- ---

Orientation: None Bay Spacing: Panels: 
---···-

Leng!~ Offset Left: Insulation: Gauge: Finish: - .. , . . ... . ·• · · · - - . .... ·· ······ -

Orientation: None Bay Spacing: :ranels: ~-- --·- - ·····- .. .. . . ..... ·- ·-· 
Length: Offset Left: Insulation: :Gauge: Finish: 

_ LINER PANELS: < ---- .· .. , ... ·.·.-:•:.,: - - > . : : --: - - ..... --- ,_:. -.·. - :_ - - -: -- < - : --- - - - --
- . - - -: 

Location: None Notes: Panels: 
----- ··- ···· . ···········-·-- - -- - . . --. .. -... -----

Start Bay: End Bay: Height: I Liner Trim Gauge: Finish: 

Location: None Notes: Panels: 
. .. . · ··-- ----· · .. .. · ·· ······-···· ···- · - - · - ------ . ... . ... . ...... 

Start Bay: End Bay: Height: ["'"' Liner Trim Gauge: Finish: 

NOTES: 
-· -- : ... . ·. ~-- .,:·:·\··•. .• ... ... ··• _ .. .-_·':· .. - ---,_-_-- .. -: --. :··: .- -- .. ·•.: ---:-~ ·.: . . - :_:_ 

---- - - --- --- --

1. Pe>_i:_tal braced at the high s idewall, s_t~-~-~":r~ ?C.:t?r~<: i_~g_ Ellsew here. 
-- ·- ---- ~- -·- - ·· . 

2. Half-loaded lean-to end frames. - ------·---··· ·- ·~•.---

3. _ 26 __ gauge painted PBR roofing and sidina, 

4. Full width x full length light stor~ge_mezzanine. (See FORM 5: MEZZANINE (?J\}:.l\) 
···- ·· -· ·- - . .. , . - - - ···- ··- ·· ·-- ··-··-- · · 

5, Open below 13'-6" at all w alls. --·---- -

6. Low s idewall connected to m ain buildina. 

Quote# 10645 Rl - Building B Pacif ic Build ing Systems Page 3 of 7 
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FORM 5· MEZZANINE DATA 

2100 N Pacific Hwy. 

Woodburn, OR 97071 

www.pbsbuildings.com 

Toll Free 

Phone 

Fax 

800-727-78441 
503-981-9581 
503-981-9584 

Date· 6/24/19 

>CUSTOMER INFORMATION:':· . ·<··.·•··. > < ·.PRO.JECTINFORMATION: 
· . . . . 

Customer: Project Name: New Building 

Contact:_ --· _ l<_ei~h an~ c;_ar~I_P_h_e_l_,_p_s ________ -·-- . . . ....... .. _Proje-=c.:.t .:_Fc:__oc.:.r: _____ _ _________ _ ___ ____ _ 11 
Address: PO Box 68631 Address: 58th and Johnson Creek Blvd 11------------ ---'-'-'-'------- -----------11-----·------ · ..... - -- · 

11------------·------- - - ---------11--------------- - -----·-- - ----··- .. -
... City_: ___ O_a_k_G_ro_v_e ____ .__ _ State: OR ? i.__p:_---"9-'-7-"-26-'-8 __ 11--gi~L Portla_n~ _ State: OR Zip : __ 97206 

,1---_P_h_o_ne_: __ 9_7_1_-2_1_2_-_4_15_9 _ __ F_a_x_: ---------- ----lf_ C_o_u __ n__,ty'-:_M_u_lt_n_o_m_a_h___ . ... . _B~il9 ing Use: Comm_~cial 
Cell: Email: phelpsent@aol.com Desired Delivery Date (subject to factory approval): 

.. 

F-H~-~f~;~::::~:~:::~ 
I .i .... l 

; l1 c ; 

:- t Q,S, U,N,Q, _ _ u; 
: 1' < tQ 

I I 
I :c:,JI _ _ _ __ .____,,___,, 

FINISH FLOOR 

A 
8 

C 

D 

@ 

" j:j 

@ 
I" 

~ 
0 

" 1; ~ ~ 
~ 

~ 
1S 

t ® 

>;, 
,1 

0 

Critical Dimensions: 

13'-6" 

15'-0" 

25'-0" 

(_ C _- B-'-) ___ _ 

Design Loads: Live: 100 psf Dead: 15 psf 

Joists: 

Type: 
.. ... .. . ,_iv By PBS 

i;;, C orZ 
r- By Others--· .. 
r ' Bar Joist 

0 

MEZZANINE PLAN 

Correct usage and loads imposed on mezza11ine are the responsibilities of the purchaser to 

relate to PBS. PBS will design the mezzanine based on the given live and dead loads. 

Dead loads separated into two categories: structural and non.structural. Structural dead 

loads are to include mezzanine beams. floor j oists, decking, concrete cover, all other 

structural components associated with the floor design. Non-str11ctural dead loads include 

partition loads, ceiling loads. carpets, or any ternporary loads to the floor above and ceiling 

below as well as permanent mechanical service equipment. Live loads are based on the 

usage of the floor system, and typically specified by the purchaser. 

Beams: 1;;· By PBS r By Others 

Columns: W By PBS J~ By Others 

Base Plate Bearing: Y At Finish Floor r·· Below Finish Floor 

MATERIAL BY OTHERS r· Wide Flange i-- Other: .................. ------------"'----- --·- - -------j 
Spacing: .!~BY PBS . __ l-_B__,y'--'-0-'-th_e-'-rs_: ____ --·- . Stairs Railing 

Connections: w' Bolted r, Field Welded 

Floor Deck: -
' By PBS P By Others 

Floor Type: Plywood Floor Thickness: 1 1/8" 

Edge Angle: r~ Bv PBS P' Bv Others Size: 

Quote# 10645 Rl - Mezzanine 

Framed Openings: (Locate Above) 

A 

B 

Size 

X 

X 

C 

D 

'Dimension on drawing above 

Size 

X 

X 

NOTE: Indicate bays where X-8racing is allowed. 
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TERMS AND CONDITIONS (page 1) oa·e· 6124119 

· 1 :oEFINlllONS; . . ··; ;: _.-_; ·· · :•, .. ·· · · ··· · , .... ~~~=~=~-~----~----•· -"-----~---'-"-'--II 
Those tar:ns and conditions .:inc tht:! Quote/Co11Irac1, along with all att3cl"ment&, pr~p(i .. ~d oy Sellar for Purchase• rirl::l' lOgi=!1hr.H reforred tc as the 

as the '·Ag.-eeMent. • As u~E;d i,l Ag;eomam, "Seller" shall mean ·:ru$S 'T'' Struc1unls Inc. cl!>a Pacific B1..1ildit1g Syi;ti:ims an Orc~Jon corpor.:ilbri, 

an~ "Pu,chase," !=.·~;:fl 'tlP.ail the person a, entity ,dtmtified a:,; (::Ji;tomGr ir. tl",e Ouote/Contrac~ 

· 2. :PRODUCT:• · ·· .,. 

This Agreert1E:!l"IC :>~WA?'l=. anry tha Seller's st:.•mdaid me~I b;,,Iildin9 s.~-s~<cir1 compcnents and rela~ed ttCCl::!SSOriE=ls idcnuficc. 1n tt-,e Quo!e for 
Pun~h~~~r and dnes not incluc'e :.=i~~• co.,struction ur inst~llation services. The terms and spetific.a,\ons sot forth or, Sel;e.1s CQr~:rc1ctlQ"I0I~ s:lall 

c-,0ritrol, notwithstanding ~r.~• specification$ o, in:-:.1n..1c:ions provided by Purchaser. AtlY deviatio1t from the Sel!er's sh:1rderd s~>~cir:ca1;ons wi!I be 

specif~cd in the Notes section of the ContradlQuota. Se lier reserves :he r1ght Lo ~,Ib$1it•JtA mat8r.als tJs it sees f,t withou1 r,otic12 to purchaser to 

Meet 8el1er's standc1r6l:> sp~cificatio,is . 

. ,·3, COMMON INDUSTRY F'RA(;!J4_:ES; · ·-··-··---------~---·---------1• 
"Tnc Commcn lndustr~• Prc1c.ti<.:E:tl::i" r, the ClJfront odmon of ~>,c Metal Bi;ildi,,g M~m:facturer's Association ("!V:BMA ') Buil<:i,,g Syste,ns r-ll~nLal. 

are incorporated into th:~ Ag<eenu,nt by rafarance. The ··common tndu~ll 'I Ps-~c1icns·• apply 10 t~is transc1ctio•1 u,,I~:-:.s lhe torrns thereot co'1f.i:t 

wit'l the exprtf~$ teIrns of t'lis Agroamont in ,vh•ch event the ttvms er ~:lis Agroe,~ont shall govern 

4.1 If the ,otal c1r1cunt <:r 11·.is Agrn~mom ,s less than $250,000.00 ttieo io% is:1 di.Jo at the !ime Selle· .:icceptl::i ~•li~ Agrnemant, :~c rema:n,ng 

balanc.:i:t to bot r>a~d \.as~ on Deliver;(' C.O.lJ.") o· tender a{>:;E:tpted by S~ller p•io( to any un~oadmg of mata.-:;,is andlor ::omponert5 

4,2 U i'!lo 1otal amcu.1t of thi~ Agreemer.: is gr~~ll::!I thc-n $25C1.0DO.OO then 20% Is due cit t•rnE::i S~•I~( acoopts A;Jcee'11er.t 40%, prio1 lt.1 ('11,y 
fa~ricaticr. pr:.coss andlor pmcllasIng of rnc1teI ,als ~nd 1he roma,ning balance to be yaid Cct$1'i c•n Oei::vn:y .;"C.O. J. ''} er tei•:Jf:!r (:l<.:CE!Pl~d by 

S~llcr prior to any unlo3d>ng of 11·1:d~rial$ a,,d/or compononts. 
4.3 If tt-is Agree·mmt contriir,s \la1•g.:1.- door(fl), in addition to the pa~·lller-~ te .. ms $la1~d above, Pur~t-.aser shall pc1y 50"..f. of thr~ total cost ot t'le 

doo· at time th<1t St:?11~( ciccepls this Agreement and 50% at tiMe of faUrication of the hangar door by ~'le m<1m.f~ctuf~( 

4.4 ~Ja~••'Tlt:?rts wt-icil are no1 paici when due shall accrue latt:? fees of o•le a,-.d ono-half percent (1.5 %) per l'llOl'lth O!l th~ ,.mpatd balance L;ntil 

pnki Pur<:has~t wn pay all Seller's costs of collectir\Q 01 sE:tcw,ng any amoun:: due hereur.der. nc:ucitlQ liel"l ~x::,9nses, reasonable attorney'$ 
fe~s and i:tisation cxoenses. No retainage U~• Pwc.:ha$E;f is permitted. If P:.nchase· f~ils to 1T1c:tktf 1>l;;! pa>•rnoms rcqllired by ~tiis Agr~t:?rt1E::fnt. S.;il,nr 

rr.a'{ suspend pertormarct:? to indvd~, ·.vi1hou1I:miui:::,on. des:gn. fabr:cat1or. or d€hVH!Y uf Prnduc1s until payrr,e,t is made. iuc:u<iil,g rmy and .:ii~ 

added co!:its relat~d to vnpaid payment Purchaser s.1~:I pa~• Seller's t:o$tS c;r ~ngir·eofing, work orders. purchas~ ;..>f flUt-sourcod ,natonals or 

st:?rvires, µr◊C~$Sir.g, d~tai:ing, a~d procl'Jction of all approvc1I. per·nil, Fuer.tion, or s·.rnilat drnwi'lgs. and wo,k C('}l':'l~)lmed. 

5. TAXES; J.:.:::.:.: -· -···-----------'' 
Unless cthE!l\t;'i$E; specified, ta:xos are not incl:ided in tt,e sales ;,;,rice and wr.I ba paid by Pufchaser. Appl:cable tc,xes ·,viii ~)n c!largod Jnless 

~ppropriatG docoJmen:tJtion (resale certificatt:?) is s'-.1b1nitted 10 Sell~r a:Jthoriz!ng exemptio'l iror., pc1yrntH't {;,f 1~xi:,s pfior to ac:cptance o( this 

Agrocn1ent. 

5. DELIVERY: 
D~r .... ~r:-• ~:>ia.'I oe ·-,;ithin a rc~scnable time as schE::fdL;led by Se Fe' attar accaptancc ot this Agreement l:Wd p'ir>., 10 fabrication of the producis. at 

tho '.ocaticn iclentif.ed in the QuotelC◊ntra<.:t. Sl::!II1::!, ,nay adjust tt10 delivery sc:iedule c.ue to c1ny de~ays in r~~•.Jrr of approval dra,vings, oroer 

clariticatIon, product er design chaoge~, cr~di1 hold, PL·rchasar or En:t Customer des:gr. or fab·i1>atio1• holds or any other dela~• cavsec.1 by 
Purchase:- or E ·1d Cus\orr:~, ("Pur<:,la!=:er Oo~ays"). If at any given ! ne the Seller ~xperiE;nt€s:I dE=llays o•Jt of Sellers ccnirol, tt·,t:! pH.;e p:-(:oJidA<J ·n 

a·is Agrearr-e·ll rnay be inc:eas8d by Soller until date of shipment v~· any additional costs incL·rrcd by Sel:er, i'ld1.1ding im.:,ea$1:'!d ma1~<i.:1I costs. 

Sud: p,:l;e ir,cregs.;,s shall bo implemented by ~t-,ange orde: i~!:>lJed by Seller. Ponr.hase!" agrees to ma·i,;:e .:.<tvailc1ble a $cllf~ location for ~:,lo.:iding. 

Ir ~n lltl'l ::,pinion of :he Sellers driver O" carrier serv:ce the d~fivery of materials anc:1cr components is deemec· as lJ1)S~fo r,r :01prnc~:ca~ •.o 'each 

1he si1c to o:Hoad, del:ve,y shall be ttn::1t pi(t<.:~ WhE7ra off-loading may rensor.ably proceed. E<1ch :c.1<td sti~r, ba LJnloadad by tt;e Purchas.er at th~ 
ti11e and d.:.<ttt:? of s~,11::!dllll::'!d dali\J~ry. If this docs not occ~r, tne P:Jrchaser agrees tc.1 pay additiona· foos ot $50 per hour per load, wi1.:l 1::1 

,~1ax:1n•.J1n cf S400 per load. Pu~chnser a,so agrees to of• loat.l and ,el<:Ad m,=ncrial dcstiRcd tor other sites ~~ r.c •~•)$1 to S~llo,. 

·7, INSPECTION-PERIOD:· 
Pu~chclij.t( shalt h;:ivi:, fift1:1~n (,: 5) b..1sinass ~a~•s to inspeci t~,e produc, a'l€:f dAli\1~r;• by SCJllor's cItoJer or Carrier Servicti. If Purch.-1$~! <fo~s !lot 

d~!ivA~ 1o sa:lor ncticc cbjcc:ing to any defects o' rcn-ct.11\fOrr,lity o' the p,od~ct in ~ccorcance to this Agree1nent \'t'ithin th~ 'in~Qn-day 

=nspoction penod. '.he!'l Purc~aser will be deetnAd lo have ar.coptod d8livery of :ne procruct arid hr!lit P\1rch61$P.i' 10 1I·.o remedies provided to· 

tinder :~is Agreerr·ant. 
WARl'+1NG: This ma~~rial is subj~c; to severe water damage if rroisture 15 cil'owed ~o get betwei:,,; :he parts; tneretore, it MUST BE STORED ; 
U"-IOF.R COVER m~d 01'0 ond elevated to altow for drainage t-rllil ~(l:!C~ed. rf IYlOiS1LrO is allowoO t:::i get between the pa(~$ "RUST o, ''PAtNT J 
urT OfF' 11.:iy cc~ur. Seller 5'lall 1",~V'e r\o responsib,lity or liabi!i1y fer damage ~osultir.g from tmproper,~• sto1€d p.,c,foct and P1.:rchaso· assumes 
full resporsibilit~· for :ht:? condititm of th A Prodi..ct followi,'lg deliver~•. _, ... ...,.. . .... ., ... -·· 

Pacil'c Ruildisg Sy.stem., 
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TERMS AND CONDITIONS jpogo 2) 

8:·SHORTAGES &·BACK C_HARGE_S; · 
... ,., 

··' , ... ,.,·: .. ,:,., 
Soller shall not t::e respons•blt:! for k~S$ Of damaga ~o Produ~ts after deliver/. SE:tlle, will not pay .:iny claims or accept ar,y b~ck-chA:g9s from !he 

Purchase' :elated to co,reclioo of Afro rs and repairs unless the following p,<>C8dUft1 is fo:lowed: ( 1 J Pur~.:hasaf prior io any ::.orrecticn or repai'. 

mll$t pft)'./i<>e SE=ll~F!, with a wri;ten notice desc,jb,.ng the p1oblwn· {2) Purchaser must pro'J>de Sellar °"''i11" sdf:icic'lt :ntorm:.\::on to allow Sell~r ~o 
E=lV'aluate tho problem; deterMme il°'e estima1E:?d amm,nt of man-hours needed amJ' Prodo{;I~ r~qi.:ircd; and deierm,ne thl::! :Ji,·~cl <:(>!=It 1o 1ho 

P•Jrc:laser t~ correct !he 9roblern: arid (3:, If Sol:or determines that correction i~ neces:sar',', Soller w•II autt•oriz:e lh~ <:orr~cfroJe process by iss1.:1ng 

the Pl,rr:fotser <1 wfi11~n ;:J1,1l·or:zm:or.. Afte· rece,viPg the ~1..1lh<~ri:1a1iol'. th8 Pu·cht:.s.er :<1n :n.:.<tl<e me CO:'(i:tctions. The l"oi.:rly hibo· ~atl::! for worl< 

h> =>~ apr.•rnvi=ic by Sel;er pri::>r :o any comrr.~·1cl:!ft'IE!1)t o' work, only Seller approved ~abo1 1al~ \o,'ill b~ chargecf. COST OF CQUI PMF.:NT 

(RENT/\L EXPENSI:'. VALUE OR DF.:PREClA TION}. TOOLS, SUPl:'RVISION, OVF.:Rf!EAD AND PROFIT, DELAY C• tARGC:S OR 

CONStOllE:.NllAL LIQUIDATED OR INCIDENTAL DAMAGES ARE F.:XCl.lJDED. SELLER WILL NOT EIE l.lAFll.f: FOR ANY CU,IMS OR 

BACK CHARGES PERFORMED WITHOUT Sl=LLER'S PRIOR AUTI-IORIZt\TION. FREIGHT OAMAGE MUST BE NOT=.D ON SHIPPll'<G 

[)QCUMENTS AND NOTICE MUST llE GIVEN TO SEl.lER PRIOR TO THE CARRlcR LEAVING THE DELIVERY SITE:. SHORTAGF.S MUST 

£JC REPORTED WITHIN ~I~ rEEN {16) BUSINESS D/\YS FOLLOWING SHU"MENT Al..t. OTHER CLAIMS MUS1' BE SUf\MITTED WITHIN 

THREE ~3) MON n;s OF DF.I IVC:RY. Any l8gal nction or proceeding by ?u:-<:h;;.$EH f<H Drnach of t~!s Agreement rn._1~l b~ <:cir,mor.cod with·n > 

one ('I J ye~r frot·1 <~ale:,; del;vn,y or tho date. Ar~' claim& wh~ch •,ave not bee:-n assorted by wn:ien noticE:t ·Nilhin lhe dns.ign~ted period& ,of time 

arE:t w.ai'llE:!d 

-
<-,s::PURCHASeR·•oei;AYS; .. ' .. .' :-· . ·' 

If, at Purchaser•~ reGUesl S~ll€r ~gr~es to delay delivery of Products after corr11netl<:P.1non~ of 1a·orication. then Pl,rCh&flt=!( shnll make full 

payment tit tirre <~r S,,:il;e: invoic-.-":> Risk of loss shall be a&&mned oy Pl;rchai:1a, upon notice tha~ the I.)roducl~ a1e fabricatod. l)por, writter 

1e~r,1-t:,;1. fr•:~l"l SE=ll'F!'. PLrcha.sor s·:,all provide reasonablE:t E:tviden~ of orop9r,y insure-nee en the ProdvCt$ and designate Solle; ~5 loss p<1yee. 

S€1.A( may chzir~e Purchaser D. ·easonable stlucigEt <:hwg~ 1)i:tr oay Jntil actual &hipment. Storcige <:hafgos arn due pr;or :c delivery of lhE; 

' Procuct 

-·-·········· _,...,., ... - ... , 
·10, LIMITED WARRANTY: 
Selle, war(('l•Hi:o ils p,o~K1cts against detects. in material Hr,d dE:tfects in fabr~ca1ior, of tt;.e p:oaucts fror:, that $ra~ciEi:.d :n the CluotelContr1:1c{ ror a 

p~riad of cno (1} year fro:n Cate o~ debve·y to Pu1Clla~er. Damago or failures due to faulty or in~:i<>~aH '1,andling, sto;age, or erection r>}' 
Pu(chas!?r or others. are not cover~t.l by 1hi$ \o'larral'lty, inc1uding ,vithcut l1m:t~tion derevl~ in pain~ and ':Jst. This Vo/arrant~• is fort he, li1n;ted by the 

followi,~r ('I; rhe ProdlJ(:U; ul,Jl=lt b~ omctcd prompi;y after ~t,ipment to PlJfCh~ser; (2} Damages ~rom outs.1de &cv!ce~, 1"1:sust=! and abuse. lack 

cf p1cpE:ff ftiai,Hen;.i'lcei (incl.Jding removal of excessive lo.:.<tds $\1th as i:1now a.nd ~ce). LJno.uthcrized mo<Jifk:t'f,or <•r ;:Jl1en:u:o:, to the Procli.:cts.. 

addi1~ofl of un~pocificd coll.:ite:al loads, damages ca1..1sed h~· 1•i=iglig~ncc cf olhers, er na.tur<1I storms imposing loads beyond sC1ecified de~ign 

!nads. and normal ,vear and tea! <1re exc.ll..1d~d fro1n 1h's \•\tarra.'lty. This V,'arrant~• does rot c~,ver 900<11=1. matori.:ils. inventory, acce~~o1•e~. parti:; 

or attachrne':lts or ot•1e1 pmpl::!1 ly which a1e not manufactured by Seller. T~1is VVa1:an~y i~ ncn-ass·,gnable and ncn-u.:insf~raule. THE 

WARRA 'JTY SF.T FORTH AIJOVE IS SUBJECT TO THI= LIMITATIONS SPEC,r-lED, /\ND THIS AGREl:'MENT EXCLUDES AL,_ OTHER 

'NARRANTIES, WHETHER EXPRESS, IMPLIED, OR STATUTORY. INCLUDING, BUT NOT LIMITl:.C TO, WARRANTY OF 

MGRCHM'/T ABILITY OR WARRANTY 0" FITNESS FOR A PARTICIJL/\R PURPOSE 

11, EXCL:USIVE.REMEDleS: ·····: ... ·:~ .. 

Pvrchc:1~E:t(1
$ e'Xdlll=ti\Je rnmedy is tha.t Sel1er will. at lts option, e·ther r~pa.r CH rep.c1ce dofoctive er non· conforming ccur1p:>r1~n1(!(1. If for a:-iy 

r~;,i:1on, Soller is un~b!e to reas::>nably remedy ~>1f:! b"'ea<:i\ <:r warranty by repziir or replacement of def~ctivl:! c~orr,pon~nt(s), as dete;rrir.eo by 

SoUer i,1 its sole di&creticn, then Purch.clSl::!1's S<JIE; ~nd t1i<clusi•10 temedy is for a "efund of th~ cc~I ,.1r-thH di=th1ctivo or ncncortorrrmg 

components.. 

12. CONSEQUENTIAL::,'INCIDENTAl.ANO LIQUIDATeo DAIVIAGES: 
SEi-LeR SHALL NO r 81:' LIABLE ;o PURCHASER, OR ANY OTHER PARTY, ~OR INCIOENTAL, I..IQIJIDAT~D. SPECl1\L OR 

CONSt:QUENTIAL DAMAGES OF ANY TYPE. inclt1din9, but n::>t limited to, loss cf profits. le.1st ,,)f ,en1i:1, loss or cxpen&e aris!ng fron• CH\~• 

b.1i'::hng 0( plc:1n1 cl(lsing coni:1truc~ion or completion del:.\ys, labor or over~end expense incre;,seo opcratir.g expense, increased i:l$Ufc:l1)<:t:! or 

tll~intAnancc oxpe1se, busines& inte•rupt,on c'am~ge or loi:;s ~◊ invAntcr1 or any otl".cr prope~ty. or any other ~yp~ o! r,,:)nsequr.inr:a·;. 111c;dental. 

or special loss. or damage whatsoever, w"ethe( <:l~~ms for such dzim~ges or lesses shall t::e ::n:1sed uplu: <;on1r;;ct warranty. tort, Reg:igence. 

l 
strict llabili,y, or tiny other t:.au~e (Ir aclion. 

·13, FORCE MAJE:URE:··· ., .. ' 
Sell.:)r shall have no l:abi:.it\· for :1elay, faiture ~o ~«bricale o< dA·i\JEr the Proc·ucts causod d:rec,:~• or indirectly by f•rl::!, strr<Ei, ~c1 of God, v,ar, 

insurrection, te"rorisrn and <1ny dis,uptic,1, of $l►pp•;>,, trnnsportation or essential services, acts o" go\•efnPlE:trll noo<is $11orms. damage er dela~• of 

procm1ng essen;ial rr.aterials Of rt'l('lt~rials specially crdorod by Purch~&er which rnus.t be pu1c·1ased by St=!IIN. ~xooss·ve backlog, or other ac~s 

o~ circu·nsl<11~CH$ bayo1~d ,.-_~ masona.ble control of Seller. ::ieller shc1II give PlJ(Cha$e1 1~a:,;onab·i:i notioo of a:, occi;rre,ce of a Forte M.;1Jev1E:t 

~vt:!1': and Seller's ti.rne for performance shall be deemed ~xlf:!Jlded ro, ~ i;uff:cient tilnll to reasonably com?lete pe:fo·m~ncE:t uod~, 1ht:! 

ci:cumsta-n::es . ... , ........ ,,_,.,_. _., . ..... .,. ·-
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TERMS AND CONDITIONS (pago 3) -
'·~4. PURCHASE Si>ECIFICAT{!?NS:'. · .. . , ··' . . ·. 0 '. _,,._ ........... --,~-
It 1$ ~UfChct~~r•s re~OONiioil·ty ln ctl::!ll:!nllil'IE;; ~:1P, irll1::md1:?d \.I$~ ctnd e,ld use of th~ builcil,g ii• -.vl·,icli 1hl:i products wiU be ir.corp:>rnted. rind to 
dGtorminei anc' spacify al: loading for tho bi.ildi.'lg, includiflg, b·Jt !lot ;imitod tc, ·ive load. wir.d load, snow lo.:id, collateral, r1echc1nical or ciuxiliciry 
loads, se:sm,c d.:it.:i, impcrtance and exposure tactors, and all req·.Ii.-ements fer compli.:mce with Hpplic~blE:t uu;ldir.g Cl)dP.$ s1atutory and 

regulatory ·equirements pe:tai,iing to the products ~md completed structur~. th~~ re~p◊n$ibi<ity wrn 1wl be pflrformod O~• Sel!e:-. If oraject pl~ns. or 

ail;· ro,ni of pt(lject d<Jcuml:!ntalivo l•a$ been $t:b,nil~€d lo s~ller ro( ui::~ of build;ng 9stima~ioI: and/or co!lformity to Puichaser's p•oject i: ·s t?ie 

P~rchas.~r·s rasporsibilily to ~ns\Jro the project document~tio'l and this Agieement coi~cides and will fulfill th':! PlJ~ch~~~''$ ~n<l/u, F,:d U>'>P.I'$ 

desirec end produ:t, it is .,otthe Seller's respons.1b•hty to ens.ure products and c.omponents lh~~ tlrl?. nol <.:00\'>::J~r~d S1:1ll~r·s stand;ud 1nC:tal 

buk:ting s~•s.tern cornpo'ler.~s be included ba&ed off any ~md all Purchaser P'<.~vid~d do<;uir,en1ation a1,d/or i'lfcrmation. Purchaser acknowledges 

lha.t Sell~r is nol a r>esig11 Prof~ssiona!, F.ngineE?r flf Racor<i <•r ~-c:hit~ctL.1r~I fim1. Pu:'chasor is ros.oansibla to e:isu~e Seller has mos.t recer.: and 

updatA'= struch•ral c1nd archjtectural c·rawing~ co work from. 

· :15; ERECTION: . . . . . ~ .. ' ;> . ;.,·· .. ., . ·.: ... -·-· ........... _. -- ... .,.,. _____ 
Pl,rchcis~r ac-. ·1owle<>oes 1i\ctl lhe Prcducts rnu1;t be E;rected j,1 a•~co,da1~ce with S911£H's orection drawings:, details. manuals and an~• aoplicable 

~ri=ic1ion $pecifi<:atie>n$i. Soller has no reisponsibili1y for oroc1iol' ~uparvision of orection, or 1nspoction of erection ot the Products. :=-O..eld 

c~nnecticns. str Jcturai comrnc!:ons, bracing to structura: s~•steIr.s prov:ded by others a:e not :l'\e responsibibt~• of SellE::ir. PlJ(t.:hA!:'>er ~h.:111 

ii:der,r.if~· deferd anc hold Sellt:!1 hcu'Tlless frll'Tl .:<tll cla•ms, actions, dam~ges, l<>~~~i-; ca HXpen~E-<$, !tltlU(>ing wi::r.out :irnitat;on toasonablc 

atlon1~y•~ fees and liligati<>l"l ~)(Pf::!l"l$E!$, ari~..r1t; from pen;onal inju'ies er p,opi=iIt>· damagl; rns:1lting from ( 1) nonccr.ipliance ,vith Seller's erec~ on 

p:~ns and Sj')F!C!f:catio,1s; (2) 1;i:.glig~nt or !alJlty er~c~ion of the proCucls by Purchaser or :ts subcontractors; (3} ·n..1deqL:ate shIctura' s~'stems. 

cn1ncctions, or bracin~ provided by any athar firm othar than Seller: o!{~) any breach ::>f ~n~• o; Purchaser's obhgat•ors uf'ldE:ff ~l·is AJ'E::it:?rr.e•l~ 

16. ACCEPTANCE, APPROVAL; CHANGE ORDER~··AND.CANCELLATJON: ~-,:_:· 
·1 his Agre~rt,eTJt may be exec1;ted s1mult.:1neo1.1sl~· ,n or,t:\' or rnore coun~E:trpart~. E::iadl or whicI• ~hc,11 :)e d~Eoned ;,n ar:g:nal, and .:i:I of whict; 

l<.1~elher $hall l:On~lih1le ::>"e iii rid ll'e saine ioi::;~'uruenl. r:·t:?c1'<>n· c $iy1,alu,e, ~Acsimili=i o, 0Inail 1ransmissicn or any signed orig!nal doc1.,111ent. 

and rotra!lsin:~sion or ~ma:I o: any signod facsimilG or err.ail transmission, shall ~e the same as. delivery of an original. rhis Ag'eement wil! be 

consid,rad approved 0T1ly after Seller has si.;pplicd ta the Pur~has.er approval draw:ngs based cf this Agreernent, al t~1at lirrE:t it wil1 be lhti 

Purchase~~ respcns.ibility to fulfill any msuffic1en: data, approve color choices. date. S!Q'l, cmo relurn c1pprovctl crawi1)g~ In St?.II?., :)€fer~ 1hii:: 

Agn:ien:ent ca11 ar:d will be cor.$iCered approved. SeCler will 'lot pe1fo·m 01 prll<.:eed 'vrward jn ~n~· p't,I:;ai;~ <iei::ig1,. ~ngineofing or d~taili.'lg 

•r.·ilh:>..,,l PlJ(Chasef app10..,•<:1I Ir any <:ha.•~gas ~nd/or n·odirications ar~ 1nadF! tc this Agr~~rnF!n1, S9lh,;r will provide To ?urchasar a writtan :,oticc 

CJf ch;;ngl:! (C.h~ng~ o,der) 10 ~'Ii:. Agrei~mF!N PBS resArvei:: thft righ1 to pass 01; matorial cos~ inc~aases (from PBS supplie:~i:I occurring after 

da~G of sign~d r.cn1ract YnJ will bP. notified of any cost :hatwI11 I::(! incur~d orior :o ~abrjcaticn of you( project The Seller'Tlay stop and or t-cld 

the process of this Agreement until the Scl:er t-,as received fro~n Purchaser approved ~~anges t::iigned Change Order). Pur~hi:iser rnc1~• ::tinte: 

t~is Agree:ner-t .,~. giv•ng written notice to Sellt:ir. tn the even~ o' s·.1ch c.:<tncel~atlon lh~ PurdutS':!1 agI~eij t◊ pa.y SP-·l~r th~ a1~llt~l 1';fH11i:: ~1nd 

dan1oa9~s inClJffE:<;· by S~l!ei,. which il',ChJde, bl.lt ari=i not lir·1ite<.> 10, lost profi1s. iricideiritc1I damasos i.1 propamti:m ta perfom·, this J\greeme:,t anC 

.Scllor's oxponsos cf order p~o::G·ssi'lg, anginac:ing, detailing, purchnse ot m.:iteri.:il and tabricaticn. 

- --- -· -- ........ 
17. BENEFIT: 
Pw<:nas~r inay n01 assign, tr('l1~Me1 1'l, (iGl~g;;~~ ~•li~ Ag(eem~11t o, any :n1~ri:.s1 CH ohli9~tion hEu~in. This Agreement shall bind ana ·oanafit ar.ly 

Seller and Purch.:iser; shall r,ot bane.fie an~• other persons or entities {"Thirc' Parties"); and shall nor be deemed to create t:.ny rights 111 fa,•or cf 

any Enc· Customer or rhird Parties. whether or not referre::t to in this A~reement. 

. 1s:eNTIRE AGREEMENT:. 
This A9mcI~12n1 set$ foIth tho rm~ir.=! agr"emi:..1t e,f thG pa!t::as Them ar~ :10 r~prei::~1ta1ions. tF!'n'i::, ·NA:'(am:es O( ;mdc.•r.akings ~xcop! ns stated ! 
in this Agree,,,ent. 

.......... ,., . ..., .... ., - ··-· ... ....... -. - --- .... - .. __ , ... . .......... . . ... --·- . 

.19. SEVERABILITY: · ,:· 

IF any provision of thli:: Ag(eemenl :s found to ba irrva'•id or Wle1~f(1rce~ble ~11\de' applica~I~ law, such provi~ion $hall be ~e\•e!'a::>•F! and the 

r<:maining provisions cf 1?1is A9rae1110?1t strnll rcm.:iin in fufl farce and ~ff(lct. Tho haad~ngs of :lie par;;grnphs :i~ this Agnaon·.ont are far 

convenierice of reference ar,d shal; not limit or olhefWise affect any provisions of this Agmemam. 

20 .. AP.PLICABLE LAW & JURISDICTION: ., 

This /\greeme:,t shall be govcrnad by and construod in accorda'lco wi~71 mo laws cf 11-.A Stafo of Omgon v.-i;~oct .''Ogard 10 pr.n~ipl~s cf conflicts 

ot laws. The sote ~ind excl1Jsi•1e jurisdiction and '✓enue for any 1egrd a~tion aris·.ng from th;s Agrcemer: (exclud.ng entorcement of I.-er.s a~.:ii!lst 

C.::nd Cl .. sloml::!!$} $ha I· bti ti•e stale cou:ts iP Mai ion Count~•, Oregon. flurchaser consents to such ji;risc'i:tion and venue a:id ·.vaives and 

covGnan1s not to ass~(t any dF!fP-tlSf:! therelo, 

- ·-···-----. .,--·---• .. - ·- - .... , ....... - ··-· . 
Q"oteff 10545 Rl 
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CITY OF MILWAUKIE 

July 18, 2019 

Carol & Keith Phelps 
PO Box 68631 
Oak Grove OR 97268 

Re: Preapplication Report 

Dear Carol & Keith: 

Enclosed is the Preapplication Report Summary from your meeting with the City on June 13, 
2019, concerning your proposal for action on property located at the corner of SE 53u, Ave and 
SE Johnson Creek Blvd. 

A preapplication conference is required prior to submittal of certain types of land use 
applications in the City of Milwaukie. Where a preapplication conference is required, please be 
advised of the following: 

• Preapplication conferences are valid for a period of 2 years from the date of the conference. 
If a land use application or development permit has not been submitted within 2 years of 
the conference date, the Planning Director may require a new preapplication conference. 

• If a development proposal is significantly modified after a preapplication conference occurs, 
the Planning Director may require a new preapplication conference. 

If you have any questions concerning the content of this report, please contact the appropriate 
City staff. 

Alicia Martin 
Administrative Specialist II 

Enclosure 

cc: Troy Lyver 
file 

COMMUNITY DEVELOPMENT 
BUILDING • ECONOMIC DEVELOPMENT• ENGINEERING • PLANNING 

6101 SE Johnson Creek Blvd., Milwaukie, Oregon 97206 
503-786-7600 I www.milwaukieoregon.gov 
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CITY OF MILWAUKIE PreApp Project ID#: 19-0lOPA 

PRE-APPLICATION CONlffERENCE REPORT 

This report is provided as a follow-up to a meeting that was held on 6/13/2019 at 10:00am 

Applicant Name: 

Company: 

Applicant 'Role': 

Address Line 1: 

Address Line 2: 

City, State Zip: 

Project Name: 

Description: 

ProjectAddress: 

Zone: 

Occupancy Group: 

Construction Type: 

Use: 

Occupant Load: 

AppsPresent: 

Staff Attendance: 

ADA: 

Structural: 

Mechanical: 

Plumbing: 

Plumb Site Utilities: 

Electrical: 

Notes: 

Keith and Carol Phelps 

Owner 

PO Box 68631 

Oak Grove OR 97268 

New Industrial/Light Manufacturing Building 

New Industrial/Light Manufacturing Building 

Johnson Creek Blvd & 58th Ave 

Manufacturing (M) 

Industrial ( I) 

Troy Lyver, Carol Phelps 

Vera Kolias, Steve Adams, Samantha Vandagriff, Tay Stone, Dalton Vodden 

BUJlLDING ISSUES 

ADA parking shall be provided. If parking is to be provided on street as purposed, the sidewalk 
can be used as the adjacent unloading zone for the ADA parking. 

Structure shall meet all the requirements of the Oregon Structural Specialty Code (OSSC). 
Second story interior stair shall have an exit or exit pathway directly to the exterior. 

Dated Completed: 7/18/2019 City of Milwaukie DRT PA Report Page I of8 
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Please note all drawings must be individually rolled. If the drawings are small enough to fold they must be 
individually folded. 

FIRE MARSHAL ISSUES 

Fire Sprinklers: 

Fire Alarms: 

Fire Hydrants: 

Turn Arounds: 

Addressing: 

Fire Protection: 

Fire Access: 

Hazardous Mat.: 

Fire Marshal Notes: See attached notes. 

Water: 

Sewer: 

Storm: 

Dated Completed: 

PUBLIC WORKS ISSUES 

The development is located within the service district of Clackamas River Water (CRW). New 
connections are managed through CRW's New Services Coordinator, Betty Johnson, at (503) 723-
2571 or bjohnson@crwater.com. 

A City of Milwaukie 8-inch PVC wastewater main on SE 58th Dr is available to provide service to the 
proposed development. Currentlly, the wastewater System Development Charge (SOC) is comprised of 
two components. The first component is the City's SDC charge per plumbing fixture units in 
accordance with the Uniform Plumbing Code and the second component is the City of Portland's SOC 
for treatment per equivalent dwelling unit that the City collects and forwards to Portland. The 
wastewater SDC will be assessed and collected at the time the building pem1its are issued. 

Submission of a storm water management plan by a qualified professional engineer is required as part 
of the proposed development. The plan shall conform to Section 2 - Stonnwater Design Standards of 
the City of Milwaukie Pubic Works Standards. 
The storm water management plan shall demonstrate that the post-development runoff does not exceed 
the pre-development, including any existing storm water management facilities serving the 
development property. Also, the plan shall demonstrate compliance with water quality standards. The 
City of Milwaukie has adopted the City of Portland 2016 Stonnwater Management Manual for design 
of water quality facilities. 
All new impervious surfaces, including replacement of impervious surface with new impervious 
surfaces, are subject to the water quality standards. See City of Milwaukie Public Works Standards for 
design and construction standards and detailed drawings. A 12" concrete storm line is available on SE 
58th Dr if infiltration is not feas ible. 

The storm SDC is based on the amow1t of new impervious surface constructed at the site. The storm 
SDC will be assessed and collected at the time the building permits are issued. 

7/ 18/2019 City of Milwaukie DRT PA Report Page 2 of8 



5.1 Page 69

Street: 

Frontage: 

Right of Way: 

Driveways: 

Dated Completed: 

The proposed development fronts the north side of SE Johnson Creek Blvd and the west side of SE 
58th Drive. The portion of SE Johnson Creek Blvd fronting the proposed development has a right-of­
way width of 40 feet, a paved width of 38 feet and unimproved shoulders on both sides of the road. 
The portion of SE 58th Dr fronting the proposed development has a right-of-way width of 50 feet, 
paved width of 24 ft with an uni1mproved shoulder. 

The Transportation SDC will be: based on the increase in trips generated by the new use per the Trip 
Generation Handbook from the lnstin1te of Transportation Engineers. The SDC for transportation is 
per PM peak trip generated. Credits wi II be given for any existing use of structures. 

Chapter 19.700 of the Milwaukie Municipal Code (MMC) appljes to partitions, subdivisions, new 
construction and modification a:nd or expansions of existing structures or uses that produce a projected 
increase in vehicle trips. 

Transportation Facility Requirements, Code Section 19.708, states that all rights-of-way, stTeets, 
sidewalks , necessary public improvements, and other public transportation facilities located in the 
publjc right-of-way and abutting the development site shall be adequate at the time of development or 
shall be made adequate in a timely manner. 

Final Street Design of SE 58th Dr 
- 8 foot trnvel lanes 
- 6 foot parking strips with curb & gutter 
- 5-foot landscape strips 
- 5-foot setback sidewalks 

Final Street Design of SE Johnson Creek Blvd 
- 12-foot travel lanes 
- 12-foot center lane 
- 5-foot landscape strips 
- 6-foot setback sidewalks 

The applicant will be responsible for constructing half street improvements along the fronting portion 
of SE 58th Dr to mitigate impacts. This will include management of stormwater generated from new 
impervious surface and a pedestrian ramp to provide connectivity traveling east across SE 58th Dr at 
the intersection of SE Johnson Creek Blvd. A portion of the planned landscape strip may be converted 
to an accessible route to allow for the establishment of an accessible parking spot along SE 58th Dr. 
The proposed development's impacts will not require construction of frontage improvements along SE 
Johnson Creek Dr. 

The existing 50-foot right-of-way on SE 58th Dr fronting the proposed development is of adequate 
width to acconunodate the planned cross-section. The right-of-way width of SE Johnson Creek Blvd 
will require a dedication of twenty feet by the applicant. 

New accessways are subject to all access management requirements found in MMC Chapter 12.16. 
The minimwn spacing from an intersection for an industrial driveway on a local street is set by MMC 
section 12.16.040.C.4.b at 100 feet. Modification of spacing will be necessary for this site. Access 
spacing can be modified through an access study prepared and certified by a registered professional 
traffic engineer in the State of Oregon. The method for access modification is described in MMC 
section 12.16.040.8.2. The access study shall include the following: 

a. Review of site access spacing and design; 
b. Evaluation of traffic impacts adjacent to the site within a distance equal to the access spacing 
distance from the project site ( I 00 feet for thjs development); 

7/ 18/20.19 City of Milwaukie DRT PA Report Page 3 of8 
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Erosion Control: 

c. Review of all modes of transportation to the site; 
d. Mitigation measures where access spacing standards are not met that include, but are not limited 
to, assessment of medians, consolidation of accessways, shared accessways, temporary access, 
provision of futme consolidated accessways, or other measures that would be acceptable to the 
Engineering Directo r. 

MMC section 12. 16.040.A states that access to private property shall be penrutted with the use of 
driveway curb cuts and driveways shall meet all applicable guidelines of the Americans with 
Disabilities Act (ADA). Driveway approaches shall be improved to meet the requirements of 
Milwaukie's Public Works Standards, Section 5.0085, at the time of development. The width of 
industrial driveway aprons are governed by 12. 16.040.F.7 to be between 15 feet and 45 feet. 

Relief from any access management requirement or standard of Section 12.1 6.040 may be granted 
through a variance process, which requires submission and approval of a Variance land use application. 

MMC section 16.28.020.C states an erosion control permit is required prior to placement of fi ll, site 
clearing, or land disturbances, including but not limited to grubbing, clearing or removal of ground 
vegetation, grading, excavation, or other activities, any of which results u1 the disturbance or exposure 
of soils exceeding five hundred square feet. The proposed development exceeds the threshold 
therefore, an erosion control perm it is required. 

Code Section 16.28.02.E states that an erosion control pennit is required prior to issuance of building 
pennits or approval of construction plans. Also, MMC section 16.28.020.B states that an erosion 
control plan that meets the requirements listed in MMC section 16.28.030 prior to any approval of an 
erosion control permit. 

Traffic Impact Study: MMC 19. 704 states the Engineering Director will detem1ine whether a proposed development has 
impacts on the transportation system by using existing transportation data. If the Engineering Director 
cannot properly evaluate a proposed development's impacts without a more detailed study, a 
transportation impact study (TIS) will be required to evaluate the adequacy of the transportation system 
to serve the proposed development and determine proportionate mitigation of impacts. It is the 
responsibility of the applicant to provide enough detailed information for the Engineering Director to 
make a TIS determination. The Engineering Director has determined that sufficient existing 
transportation data is avai lable for the City to determine the transportation system impacts of the 
development. A project specific TIS is not required for this development at this time. Changes to the 
application may alter this deternaination. 

PW Notes: APPLICAB[LITY OF PRE-AP PLICATION REVlEW 

Dated Completed: 

The comments provided are preliminary and intended to address the original application materials 
sub1nitted unless otherwise specifically called out in the notes. The infonnation contained within these 
notes may change over time due to changes or additional information presented for the development. 
This pre-application review is for the following: 
The construction of an industria l building near the intersection of SE 58th Dr and SE Johnson Creek 
Blvd. 

SYSTEM DEVELOPMENT CH ARGES (SDC'S) 
There was insufficient information to estimate SDCs with the pre-application submitted. All SDC's 
are calculated, assessed, and collected at the time of building permit is issued. 
In addition to the SDC's mentioned earlier, there is a Parks & Recreation System Development Charge 
(SOC) that is triggered with an intensification of use. Currently, the parks and recreation SOC is based 
on the number of employees according to the Metro Employment Density Study. The parks and 
recreation SOC will be assessed and collected at the time the building permits a.re issued. 

OVERl-fEAD UTILITIES 
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Setbacks: 

Landscape: 

Parking: 

Dated Completed: 

All utility lines, including, but not limited to, those required for electric, communication, lighting, 
cable television services, and related facilities shall be placed underground. 

REQUlREMENTS PRIOR TO CERTrFICATE OF OCCUPANCY 
Engineered plans for public improvements (street, sidewalk, and uti lity) are to be submitted and 
approved prior to start of construction. Full-engineered design is required along the frontage of the 
proposed development. Plans shall be prepared by a Professional Engineer licensed in tl1e State of 
Oregon. 

- The applicant shall pay an inspection fee of 5.5% of the cost of public improvements prior to start of 
construction. 

- The applicant shall provide a payment and pe1formance bond for 100% of the cost of the public 
improvements prior to the start of construction. 

- The applicant shall provide a final approved set of Mylar "As Constructed' ' drawi11gs to the City of 
Milwaukie prior to the final inspection. 

- The applicant shall provide a maintenance bond for I 00% of the cost of the public improvements 
prior to the final inspection 

ADDITION AL REQUffiEME1'ITS 
- All fees mentioned are subject to change in accordance with the City of Milwaukie Master Fee 
Schedule. 

PLANNING ISSUES 

For new development in the Manufacturing (M) zone, front yard setbacks are 20 ft; street side yard 
setback is l O ft. No setback is required for a side or rear yard unless the property abuts a residential 
district, in which case the setbacks would have to match those of the adjacent residential zone. 

In the M zone, a minimum of 15% of the site must be landscaped. Vegetated areas can be planted in 
trees, grass, shrubs, or bark dust for planting beds, with no more than 20% of the landscaped area 
fini shed in bark dust (as per Milwaukie Municipal Code (MMC) Subsection 19.504.7). 

MMC Chapter 19 .600 establishes the off-street parking standards for development. As per MMC 
Section 19.605 and Table 19.605. l , general office uses require a minimum of2 off-street parking 
spaces per 1,000 sq ft of floor area; warehouse uses less than 150,000 sq ft requi re 0.3 spaces per 1,000 
sq ft of floor area; manufacturing uses require 1 space per 1,000 sq ft of floor area. Based on the 
proposed building of 1,430 sq ft of manufacturing and 41 8 sq ft of associated office space, 1 off-street 
parking space is required. 

Parking lot design standards an~ provided in MMC Section 19.606, including requirements for parking 
stall dimension and perimeter and interior landscaping. 

Loading areas must meet the standards of MMC Section 19.608 and shall not obstruct travel within the 
right-of-way or provide a hindrance to private streets or adjacent properties. 

Contact the City's Building Department for information on ADA parking requirements for the 
proposed new building. 
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Transportation Review: New construction triggers the requirements of MMC Chapter 19.700 Public Facility Improvements. 
Please see the Public Works notes for information about the requirements of MMC 19.700. 

Application Procedures: The proposal requires 2 land use applications: 

Dated Completed: 

1. Type m Variance 
2. Type Il Development Review 

Variance 
The proposal shows the new building with a 0-ft front yard setback off Johnson Creek Blvd, due to the 
required 20- ft right-of-way dedication. A Type lil variance is required to a llow the project as 
proposed. MMC 19.911 .4.B identifies the approval criteria for a Type III variance. Staff recommends 
that the applicant consider choosing a building design that includes w indows or other design features 
on the street fac ing fa9ade, as well as tre llis structures for plant material to soften the building wall at 
the property line. An attractive street-fac ing fa9ade would respond to the Type III variance approval 
criteria. 

Development Review 
In the M zone, new construction of a building over 1,000 sq ft and within 120 ft ofa residential zone 
requires a Type n Development Review. MMC 19.906.4 identifies the approval criteria for this review. 

During the pre-application conference, staff discussed off-street parking as it relates to required 
frontage improvements on 58th Ave, including on-street parking. This would a llow the area origina lly 
identified for paralle l off-street parking (with mountable curb that is not approvable) to be used for 
additional landscaping. A revised site plan could provide flexibi lity when designing the area near the 
loading door, and possibly providing an off-street parking space. 

The current application fees are as follows: $2,000 for Type III review, $ ] ,000 for Type II review, and 
$200 for Type 1 review. For multiple applications submitted concurrently, the most expensive 
app lication is charged full price and additional applications are discounted by 25%. 

For the City's initial review, the applicant should submit 5 complete copies of the application, 
including all required forms and check lists. A determination o f the application's completeness w ill be 
issued within 30 days. If deemed incomplete, additional information w ill be requested. If deemed 
complete, additional copies of the application may be required for referral to other departments, the 
Lewelling Neighborhood D istrict Association (NDA), and other relevant parties and agencies. City 
staff will inform the applicant o f the total number of copies needed . 

For Type III review, once the application is deemed complete, a public hearing w ith the Planning 
Commission will be scheduled . Staff will detem1ine the earliest available date that allows time for 
preparation of a staff report (including a recommendation regarding approval) as well as provision of 
the required public notice to property owners and residents within 300 ft of the subject property, at 
least 20 days prior to the public: hearing. A sign giving notice of the application must be posted on the 
subject property at least 14 days prior to the hearing . 

Issuance of a decision starts a 15-day appeal pe riod for the applicant and any party who establishes 
standing. Permits submitted duiring the appeal period may be reviewed but are not typically approved 
until the appeal period has ended . 

P1ior to submitting the application, particularly if it will trigger a public hearing, the applicant is 
encouraged to present the proje:ct at a regular meeting of the Lewelling NDA, which occurs at 6:30 
p.m. on the second Wednesday of every month at the Chapel Theatre (4 107 SE Harrison St). Contact 
in formation: https://www.milwaukieoregon.gov/citymanager/lewelling-nda. 
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Natural Resource Review: The subject property does not include any mapped resource areas. 

Lot Geography: The subject property is a triangular-shaped comer lot with frontage on both 58th Ave and Johnson 
Creek Blvd. 

Planning Notes: 

ADDITIONAL NOTES AND ISSUES 

County Health Notes: 

Other Notes: 
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This is only preliminary preapplication conference information based on the applicant's proposal and does 
not cover all possible development scenarios. Other requirements may be added after an applicant submits 
land use applications or building permits. City policies and code requirements are subject to change. If you 
have any questions, please contact the City staff that attended the conference (listed on Page 1). Contact 
numbers for these staff are City staff listed at the e1nd of the report. 

Sincerely, 

City of Milwaukie Development Review Team 

BUILDING DEPARTMENT 

Samantha Vandagriff - Building Official - 503-786-76111 

Stephanie Marcinkiewicz 
- Inspector/Plans Examiner - 503-786-7613 

ENGINEERING DEPARTMENT 

Steve Adams - City Engineer - 503-786-7573 Alex Rolle1r -

Engineering Tech l1 - 503-786-7695 

COMMUNITY DEVELOPMENT DEPARTMENT 

Leila Aman - Comm. Dev. Director - 503-786-7616 

Alicia Martin - Ad min Specialist - 503-786-7600 

PLANNING DEPARTMENT 

Dennis Egner - Planning Director - 503-786-7654 

David Levitan - Senior Planner - 503-786-7627 

Brett Kelver - Associate Planner - 503-786-7657 

Vera Kolias - Associate Planner - 503-786-7653 
Mary Heberl.ing - Assistant Planner - 503-786-7658 

CLACKAI\-IAS FIRE DISTRICT 

Dated Completed: 

Mike Boumann - Lieutenant Deputy Fire Marshal - 503-742-2673 
Matt Amos - Fire Inspector - 503-742-2661 
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Clackamas County Fire District #1 
Fire Prevention Office 

E-mail Memorandum 

To: City of Milwaukie Planning Department 

From: Izak Hamilton, Fire Inspector, Clackamas Fire District #1 

Date: 7/17/2019 

Re: 19-010PA, SE 58th Ave. , SE Johnson Creek Blvd. 

This review is based upon the current version of the Oregon Fire Code (OFC), as adopted by the 
Oregon State Fire Marshal's Office. The scope of review is typica lly limited to fire apparatus 
access and water supply, although the applicant must comply with all applicable OFC 
requirements. When buildings are completely protected with an approved automatic fire 
sprinkler system, the requirements for fire apparatus access and water supply may be modified 
as approved by the fire code official. The following items should be addressed by the applicant: 

A Fire Access and Water Supply plan is required for subdivisions and 
commercial buildings over 1000 square feet in size or when required by 
Clackamas Fire District #1 . The plan shall show fire apparatus access, fire 
lanes, fire hydrants, fire lines, available fire flow, FDC location (if applicable), 
building square footage, and type of construction. The applicant shall provide 
fire flow tests per NFPA 291, and shall be no older than 12 months. Work to 
be completed by experienced and responsible persons and coordinated with 
the local water authority. 

Access: 

1. Provide address numbering that is clearly visible from the street. 
2. No part of the building may be more than 150 from an approved fire department 

access road. 

Water Supply 

1. Fire Hydrants Commercial Buildings: Where a portion of the building is more than 
400 feet from a hydrant on a fire apparatus access road, as measured in an approved 
route around the exterior of the building, on-site fire hydrants and mains shall be 
provided. 
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Note: This distance may be increased to 600 feet for buildings equipped throughout 
with an approved automatic sprinkler system. 
2. All new buildings shall have a firefighting water supply that meets the fire flow 

requirements of the Fire Code. Maximum spacing between hydrants on street 
frontage shall not exceed 500 feet. Additional private on-site fire hydrants may be 
required for larger buildings. Fire sprinklers may reduce the water supply 
requirements. 

3. Buildings constructed in areas without a reliable firefighting water supply may 
require the installation of a fire sprinkler system in order to comply with the Fire 
Code. Larger structures may also require development of an accessible water 
supply such as a pond, tank or reservoir, with a minimum capacity as approved by 
the Fire District. 

4. Prior to the start of combustible construction required fire hydrants shall be 
operational and accessible. 

5. The fire department connection (FDC) for any fire sprinkler system shall be placed 
as near as possible to the street, and within 100 feet of a fire hydrant. 

6. Hazardous materials storage and use shall conform to the Fire Code and nationally 
recognized standards. 

7. Storage of commodities in excess of 12 feet in height shall comply with the high 
pile storage provisions of the Fire Code. 

8. Hazardous processes regulated by the Fire Code shall be approved by the Fire 
District. 

Notes: 

1. Comments may not be all inclusive based on information provided. 
2. Please visit our website for access to our Fire flow Worksheet, and Fire Code 

Application Guide. 

http://www.clackamasfire.com/fire-prevention/new-construction-resources/ 
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L YVER ENGINEERING AND DESIGN 
7950 SE 106th, Portland, Oregon 97266 
Ph: 503.705.5283 Fax: 503.482.7449 TroyL@Lyver-EAD.com www.Lyver-EAD.com 

City of Milwaukie 
Community Development 
6101 SE Johnson Creek Blvd 
Milwaukie, OR 97206 

Reference: 

LEAD Project No: 

Phelps Industrial/ Light Manufacturing Bldg 
9285 SE 58th Drive 
VR-2021-012, DEV-2021-006 & P-2021-003 

19-042 

Transmittal of Land Use Hearing Continuation Documents 

March 30th, 2022 

The listed items below are herein attached for the hearing continuation on April 12th,2022. 

7a - Response to Opponents.pdf 
7b - Johnson Creek Blvd. Future Improvement Analysis.pdf 
7c - Screened Wall Sample lmagery.pdf 

We trust this information meets your satisfaction; however, if you require additional 
information, please feel free to contact our office. 

Sincerely, 

Troy D. Lyver, PE/SE. 
Lyver Engineering and Design, lie 

1 I Page 
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L YVER ENGINEERING AND DESIGN 
7950 SE 106th, Portland, Oregon 97266 
Ph: 503.705.5283 Fax: 503.482.7449 TroyL@Lyver-EAD.com www.Lyver-EAD.com 

March 30th , 2022 

Reference: Phelps Industrial/ Light Manufacturing Bldg 
9289 SE 58th Drive, Milwaukie, OR 97206 
LU application #VR-2021-012; DEV-2021-006 

LEAD Project No: 19-042 

Subject: Addressing of Points of Objection raised by Opponents 

1. From Tim and Jen Andrews via email: 

The opponents suggest that the public's ability to cross John Creek Blvd. to access the 
Springwater Corridor will have "an undesirable effect on the public". Unfortunately, the 
applicants in this case have no control over crossing options along Johnson Creek Blvd. 
In addition , there is currently a project going in Clackamas County that addresses many 
of the issues along Johnson Creek Blvd., including crossings. We have coordinated with 
the project team at Clackamas County regarding this project and how it fits into the 
Johnson Creek Corridor Project. Perhaps the commenters would be well served to 
contact Clackamas County regarding their concerns about crossing Johnson Creek Blvd. 
The claim that "allowing this zero setback Type Ill variance will make it nearly impossible 
and completely unsafe" is completely false, totally unfounded, and fully unsupported by 
evidence. 

The opponents claim that SE 58th Drive is a "residential street". This is completely false, 
as the City of Milwaukie has designated SE 58th Drive as a "Local Street". According to 
the city's definition of a Local Street, this is not a "residential street" but is a street which 
can be used by several different types of traffic. The following is taken from the city's 
Adopted Transportation System Plan: 

Local Street: Low-volume, low speed streets that emphasize access to adjacent 
land uses over mobility. Most local streets in a city are adjacent to residential 
uses and serve residential transportation needs; however, local streets can also 
serve industrial areas. 

1 I Page 
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The issues referenced by the opponents regarding different posted speed limits and the 
speeds of passing cars are issues that must be addressed with the City of Milwaukie. 
Because the proposed development of the subject site has yet to happen, all of the 
issues raised do not relate to the subject at hand. All adverse impacts theoretically 
attributed to the proposed development are purely speculative and have no substance 
nor are they specific enough to identify potential impacts. 

2. From Jen Proctor Andrews via email: 

The opponent puts forth unfounded and unsupported claims of adverse impacts to 
crossings of Johnson Creek Blvd. that really should be directed at the City of Milwaukie, 
not at the applicant for development of a parcel of property. It appears that this 
opponent has not contacted Clackamas County, who, by the way, has jurisdiction over 
Johnson Creek Blvd., not the City of Milwaukie. The current project by Clackamas 
County for "Johnson Creek Blvd. Improvements" should address and, hopefully, solve 
any number of issues of interest to local residents and other local users. 

This opponent's concern for the local natural areas is commendable. But studies have 
been done to determine most of the natural resource areas throughout the City, and this 
site is not included in any of those designated natural resource areas. Further, the 
opponent claims that reducing landscaping on the site will adversely impact local natural 
resources, but the opponent fails to be specific enough about this claim to make the 
claim valid. Since the site is not within a designated natural resources area of the city, 
there are no identified adverse impacts, either through the city's studies of local natural 
resource areas or other sources of review. 

The opponent incorrectly claims that the applicant needs a "variance" for the parking 
modification. They are two different things. The applicant has applied for a "parking 
modification" to relocate the onsite parking spaces, especially the required handicapped 
space. The applicant is not necessarily reducing the amount of parking on the site, just 
simply rearranging it in order that the handicapped space is closer to the building 
entrance. 

As the opponent and her partner claimed in their separate email regarding streets, SE 
58th Drive is not a "residential street". It is a "Local Street". See definition of "Local 
Street" on page 1 of this response. A Local Street can be used, just as readily as it is 
used for residential purposes, for industrial purposes. This is clearly stated in the 
definition. 

The opponent has set herself up as a "design review expert" by her claim, 

"This is a building we're talking about, which could easily look much like the 
small, vacant dilapidated building on the corner of 55th and Johnson Creek Blvd. 
in a few short years. " 

2 
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This is the opponent's opinion that has nothing to do with the proposed development of 
the subject site. Virtually all of this opponent's claims in the email are speculative and 
completely unfounded, with no basis for the objection because it fails to address a 
specific criterion of approval. 

3. From Evan Geist and Kimberlee Morris via email: 

The two opponents make several of the same claims made by other opponents, most of 
which are without merit because they do not address a specific criterion for approval, 
and provide very little substantive evidence of adverse impacts. 

The opponents make the following claims: 
• In the "effects on vegetation", the opponents claim that the blue spruce in their 

yard may be damaged and requests the city to "provide data regarding the size 
of the root protection zone". A root protection zone is typically in line with the 
tree's canopy. The size of the tree itself is 26 inches DBH per survey 
completed by Centerline Concepts on 2/11/19. The canopy of said tree appears 
thus the root protection zone appears to have a 15 feet radial reach per aerial 
imagery and site confirmation. Using this scaled aerial photography, it has 
been determined that the root protection zone DOES NOT encroach on the 
applicant's property, resulting in the need to trim back the overhanging tree 
limbs; 

• The opponents claim that the "patch" of ground for a food garden, which, 
according to the opponents " ... would be rendered unsuitable for gardening 
due to sunlight being blocked by the proposed development. " The opponents 
have demonstrated or illustrated absolutely nothing in the way of evidence that 
shows the area of the future garden would be "rendered unsuitable for 
gardening". Furthermore, the garden area in question would not be rendered 
"unsuitable for gardening" because there is a wide variety of crops that can be 
grown in shadier conditions. However, it is unlikely that the proposed structure, 
at 29 feet in height, would block all the sunlight that the opponents envision. 
And because the opponents failed to provide an septicity in terms of the exact 
location of the future garden as well as any graphic or pictorial evidence, their 
objection lacks merit; 

• The opponents claim that future solar panels may be adversely impacted by the 
height of the proposed structure and the blocking of sunlight to the solar 
panels. Once again, the opponents fail to provide any evidence at all regarding 
solar panels on their site. Because solar panels are usually mounted on the 
roof of a structure, the distance between the roof of their dwelling and the 
location of the proposed structure on the applicant's site does not appear to 
block sunlight for the solar panels. Since the opponents suggest they have 
been investigating solar panels for their dwelling, it seems reasonable that they 
have talked with a solar panel provider. As such, let the opponents engage the 
solar panel contractor to do a sun angle study for their solar panels. The 
applicant suspects that the large blue spruce on the opponents' property would 
do more harm in blocking sunlight for solar panels on the roof of the dwelling 
than the proposed structure on the subject site; 

3 
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• Comments made by the opponents regarding "location of the driveway access" 
do not understand that the city is requiring the applicant to place the driveway 
"as far north as possible" through city policy. Any objections to the placement 
of the proposed driveway must be taken up with the City of Milwaukie outside 
the framework of this application; 

• The opponents argue that the variance for the setback along the frontage with 
Johnson Creek Blvd. "could lead to yet another public safety hazard". 
However, the context of the argument revolves around hazardous traffic on 
Johnson Creek Blvd., including Smith Rock which, according to the opponents, 
" ... is frequently host to large delivery trucks entering and exiting its property." 
The subject site, as well as Smith Rock and the existing dwelling on the Smith 
Rock property, are all designated for Industrial development according to the 
City's Comprehensive Plan, and is zoned M (Manufacturing) which, under the 
zoning code, implements the Comprehensive Plan. Therefore, the proposed 
development, on a site that is zoned M, is perfectly in keeping with the city's 
long term vision. It should be noted that the existing dwelling on the Smith 
Rock site is currently being used as a residence and is not a part of the Smith 
Rock operation. Therefore, the existing dwelling is a non-conforming use and 
may not be eligible for future expansion, possibly including solar panels. 

4. From Michael Conners of Hathaway Larson LLP, via written letter dated 1/25/22: 

Mr. Conners provides a lengthy letter with many issues cited in it. This is simply a tactic 
of "throwing everything against the wall and seeing what sticks". A number of items 
were addressed by staff as being correctly and adequately addressed. 

• In paragraph 2 on page 1 under "A. Variance Requests", Mr. Conners refers to 
the choice of using the Discretionary Relief criteria or the Economic Hardship 
criteria because the applicant "presumably cannot demonstrate an economic 
hardship that requires these variances to develop the property in an 
economically feasible manner." Mr. Conners' argument is hollow because the 
applicant chose the proper method of addressing the variances, as supported 
by city staff. Beyond that, his observation that "these variances are not 
necessary to develop the property in an economically feasible manner." Is a 
meaningless statement because the applicant followed the proper path to 
addressing and approving the variances. 

• Mr. Conners states that "the two-story building will be right up against the 
property line with no buffer and will loom over these residents and cast a 
shadow on the property." However, because the applicant addressed the 
variance criteria properly and accurately, the approval of a zero lot line setback 
to the rear of the subject site, being "right up against the property line" is not an 
issue. Further, Conners suggests that the two-story building will "loom over 
these residents and cast a shadow on the property." The two-story building will 
be 30 feet or less in height which meets the requirements for the zone, and is, 
therefore, not an issue. The two-story building will hardly "loom" over the 
residents, given that the dwelling on the adjacent property is itself set back from 
the property line. With regard to "casting a shadow", it is not illegal or against 

4 
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city Code that a shadow is cast on the adjacent property. Therefore, these 
arguments are invalid; 

• In paragraph 2 on page 3 under "B. Chapter 19.500", the attorney argues that 
19.504.6 requires that yards that abut a lower density zone shall be at least as 
wide as the required front yard width of the adjacent lower density zone. 
However, and city staff agrees with the applicant that, while the zone to the 
south across Johnson Creek Blvd. (not adjacent to the site on the north side) is 
zoned R-7. The R-7 zone has a front yard setback requirement of 20 feet 
which is the same as the M zone in which the subject site is located. The 
addressing to the 0-foot setback would apply to this front setback as well as 
others. 

• Under "C. Transition Area Standards", Mr. Conners states "The Applicant has 
not and cannot demonstrate compliance with the Transition Area standards set 
forth in 19.309.6.F because the applicant did not identify the manufacturer who 
will be operating in the building or provide specific information about the nature 
of that operation." There is no requirement that any applicant identify the 
specific user of a site under consideration for this type of application. The user 
will be an industrial user who will comply with the various requirements of the M 
zone. It is not required under the city Code that the specific user be identified 
for each and every user of a site. While the nearest R-7 zone is approximately 
67 feet distant, and the nearest dwelling in the R-7 zone is approximately 127 
feet away. Because the subject site is separated from the nearest R-7 zoned 
area by both Johnson Creek Blvd. and the Springwater Corridor trail, and 
because of the small size of the site and the proposed building, plus 
compliance with all other aspects of the Code and approval of the requested 
variances, the intent of the Transition Area Standards have been satisfied; 

• E. Johnson Creek Blvd. Road Improvement Project Mr. Conners suggests 
that "it appears the proposed development will likely conflict with this project." 
Apparently, Mr. Conners himself has failed to check with Clackamas County 
regarding the impacts of this project the Johnson Creek Blvd. Road 
Improvement Project. The local project will actually benefit the Johnson Creek 
Blvd. Road Improvement Project by the applicants coordination and planned 
connection to future frontage improvements on Johnson Creek Blvd. which 
eliminates the removal and rebuild of curb return and its pedestrian ramps. 
Further, Mr. Conners' statement: . . ... will likely conflict with this project." Is a 
complete assumption without substantiation since Mr. Conners apparently 
never discussed the issues with the County's Project Manager, as the applicant 
has done. 

• While there are other trivial issues raised in Mr. Conners' letter, none rise to the 
level of concern for non-compliance with the city Code. Therefore, all of Mr. 
Conners' concerns and issues raised in his letter of January 25, 2022 have 
been sufficiently and adequately addressed, or are of such insignificance and 
of a trivial nature that they should be either be addressed or ignored altogether. 
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Screened Wall Options 
Phelps Industrial/ Light Manufacturing Bldg 

9285 SE 58th Drive 

While the initial intention is to provide a living wall the actual design 
options will be finalized in building permit process. Unknowns of 

trellis material and connection options, plant longevity options, and 
placement of irrigation require deeper investigation. 
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Caution: This email originated outside of TriMet. Please use caution when opening
attachments, clicking links, or responding to requests. Please report any suspicious emails
to reportphishing@trimet.org. Thank you for helping TriMet stay safe.

From: Wyffels, Michelle
To: Vera Kolias
Subject: RE: VR-2021-012 Notice of Type III Land Use Proposal and Referral
Date: Thursday, December 30, 2021 10:30:50

This Message originated outside your organization.

Vera-
TriMet has a westbound bus stop (Stop ID 13787) at this intersection. If there are plans for a
sidewalk or other frontage improvements along Johnson Creek Blvd, I would like to chat about
incorporating a safe and ADA accessible bus stop into the project.

Sincerely,

Michelle Wyffels
Planner
TriMet

From: Will First <firstw@milwaukieoregon.gov> 
Sent: Friday, December 10, 2021 1:00 PM
To: Laura Weigel <WeigelL@milwaukieoregon.gov>; Steve Adams
<AdamsS@milwaukieoregon.gov>; Jennifer Backhaus <BackhausJ@milwaukieoregon.gov>; Peter
Passarelli <PassarelliP@milwaukieoregon.gov>; Justin Gericke <GerickeJ@milwaukieoregon.gov>;
engineering@clackamasfire.com; Jason Wachs <WachsJ@milwaukieoregon.gov>; Development
Review <Development_Review@TriMet.org>; landusenotifications@oregonmetro.gov;
lewellingndachair@gmail.com; lisamlashbrook@gmail.com; howie@crazycat.org;
drampa82@gmail.com; thomas.landvatter@gmail.com
Cc: Vera Kolias <KoliasV@milwaukieoregon.gov>
Subject: VR-2021-012 Notice of Type III Land Use Proposal and Referral

Hello,

Please access the link below to find the Notice of Type III Land Use Proposal and
Application Referral for land use application VR‐2021‐012 for 9285 SE 58th Dr. If you
have any questions, please feel free to contact Senior Planner Vera Kolias at 503-
786-7653 or koliasv@milwaukieoregon.gov.

https://www.milwaukieoregon.gov/planning/vr-2021-012

Thank You.

Will First
Administrative Specialist II

ATTACHMENT 5 
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January 24, 2022 

Re: File Number VR-2021-012; DEV-2021-006 

To whom it may concern, 

We are writing in regard to the proposed development located at 9285 SE 58th Drive. We are 

residents of the lot immediately adjacent at 9203 SE 58th Drive, and we have great concerns with the 

development as proposed, and would like to submit comments to be considered during the public 

hearing to be held on Tuesday, January 25, 2022, at 6:30 p.m. We are the parents of two young children; 

a daughter age 5 years and a son age 3 years, and this proposed development will have a negative 

impact on our family. Our concerns are as follows: 

1) Effects on Vegetation 

The property will abut a large blue spruce tree in our yard. This tree provides a buffer to the 

dust and noise of the busy Johnson Creek Boulevard. It also has intrinsic value to the local 

environment: it provides refuge for migrating and urban wildlife, as well as carbon sequestration, 

among other benefits. 

We ask that the city investigate and provide data regarding the size of the root protection zone 

and likely impact the construction will have to the health of the root zone. We ask that measures be 

put into place to ensure the root structure is left intact and unaffected by construction. Not only is 

this tree providing value to our city, but threat of its damage has a potential risk to our lives if left 

unhealthy by potentially falling onto our home. We are very concerned by the proposal to cut any 

part of this tree back. 

Furthermore, along the proposed 11ft border proposed (between the blue spruce and our 

fence) is patch of our yard we have been working over the last year to enrich the soil of and is in the 

beginning phase of a food garden. The area would be rendered unsuitable for gardening due to 

sunlight being blocked by the proposed development. 

2) Plans for Solar Panels 

We have been in discussion with our property owner to improve our house with the addition of 

solar panels. We believe this to be an important step in moving our city to a more sustainable 

energy model. These plans would undoubtedly be affected by the proposed development, and we 

ask that the city take this into consideration when assessing the environmental impact of the 

development. 

3) Setback Requirements 

Our primary objection to the setback variances concerns the north side of the property, wherein a 

landscaped buffer has been reduced to 3.5 feet. We feel this small of setback is outrageous and fear it 

would render the outdoor living space unusable as well as greatly reduce the quality of living inside our 

residence. 

koliasv
Text Box
Evan Geist <evanegeist@gmail.com>
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This close of a parking lot and structure would allow for direct visibility and light pollution into our 

yard and personal space. This small of a buffer between our properties will not mitigate noise pollution 

which is sure to be an issue from 7am to 7pm and during weekends as the applicant states. It is not clear 

the nature of the business, what hours they will be entering and exiting and what machinery will be 

operating at what times. We are at a heightened level of anxiety thinking over what types of impact this 

project will have in such close proximity to our home. For example, will it need to be cooled by air 

conditioners that might heat the surrounding areas during the hot summers. What gases might this 

industry omit next to our yard? We feel the setback requirements must remain to allow ample room for 

air quality between buildings. 

In an attempt to mitigate the noise pollution and visibility from the office windows and parking lot 

into our living space, we kindly request a requirement that thick vegetation be landscaped by the 

developer with double rowed shrubs no less that 6ft in height. We ask for careful consideration of the 

landscaping to ensure proper growth and health of the said landscaping in such a heavily shaded 

boundary, also that the vegetation be in coexistence with the ecology of the spruce tree on the 

property. 

As noted by the applicant: "location of the driveway access has been placed as far north as 

possible", having this new 20' driveway on the corner of our residential street is of great concern to us. 

Maneuvering around the proposed angle of this building will cause motorists impaired visibility of any 

pedestrians or cyclists on se 58th
• Reduced setbacks and the already existing driveway traffic in and out 

of our driveway will compound the safety concerns on this corner. There are a number of residents that 

use SE 58th Drive to access bus lines and the Springwater Corridor. The neighborhood already scores low 

on walkability, this development will make the area even less pedestrian-friendly. 

The developer is also seeking a variance to bypass the 20-foot setback requirement along Johnson 

Creek Boulevard. Smith Rock Inc., the business adjacent to the proposed development, is frequently 

host to large delivery trucks entering and exiting its property. This could lead to yet another public 

safety hazard, as visibility will be obstructed for passing cars on the street. While we understand that 

developments to the property are constrained by its small size, the owner has requested three variances 

to avoid complying with existing setback requirements. We contend that these requirements are in 

place for a reason, and ask that the city conduct a thorough investigation into the necessity of the three 

variance requests being made by the property owner. 

In addition to the preceding issues, construction of this building, as well as parking and loading 

associated with it, will cause noise pollution and related impacts in an already busy area. A two-story 

building looming directly against our property line with no buffer will block valuable sunlight to our yard 

and living room, invariably changing the dynamics of our living environment. We are doing our best to 

teach our children a sustainable lifestyle, imparting the importance of practices such as gardening and 

composting, and we feel this development will be a hindrance to those values. 

9203 se 58th drive is a very special home with rich history, it's been thoughtfully renovated and kept 

by the current property owner. We chose this house to settle into and provide a real home where our 

family could thrive. We chose this house knowing full well and accepting the limited amount of noise 
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and proximity to Smith Rock. The natural landscaping products surrounding our house currently are 

visually pleasing, well-spaced, and well kept. Smith Rock enhances the surrounding area and this 

neighborhood, our house's proximity to the rock yard is irrelevant to the current applicant. A new 

building this close will undoubtedly affect not just our family but any family that lives here in the future. 

For this and many other reasons, it is imperative that all original setback requirements remain in place. 

We humbly ask that the City of Milwaukie conduct a thorough investigation into this development 

and ensure that it is undertaken in the most responsible way possible. Thank you for your time and 

consideration into this matter which is of great importance to us. 

Sincerely, 

Evan Geist and Kimberlee Morris 
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Jan 2022 
RE: VR-2021-012 

Milwaukie Planning Commission, 

The small size of the proposed building and possible business revenue that might be generated by the 
proposed development on SE 58th Drive does not make sense for the amount of variances requested. 
Public benefits simply do not accrue with fulfillment of the dream of the applicants. Public benefits 
accrue when all stakeholders are considered, safety of the city's citizens, and livability of it's 
neighborhoods are given ample consideration. We, and most of our neighbors own our homes and plan 
to live here the rest of our lives. This is a building we're talking about, which could easily look much like 
the small, vacant dilapidated building on the corner of 55th and Johnson Creek Blvd. in a few short 
years. 

1. Type Ill Variance: Setback 
A lot of us here in the neighborhood of the proposed development use the intersection at 58th Dr. and 
Johnson Creek Blvd. to reach the Springwater Corridor, since it's the only slightly safe access for about 
½mile. 

Crossing at 55th and Johnson Creek is deathly scary, the way traffic comes fast off the hill heading 
east, and there is no marker for any pedestrian or bicycle traffic, despite being -10 feet from the 
Springwater Corridor. I have literally been honked at (more than once) trying to cross there on foot with 
my young child! As a mom and avid pedestrian and bicyclist (commuting with my child) the crossing at 
58th Drive is the only one I feel safe using, and that is really stretching it. With the proposed setback 
variance, crossing here will be basically impossible. It's my understanding that Milwaukie was making 
an effort to be a bicycle friendly city and this just isn''t cutting it. This variance doesn't make any sense. 

2. Type Ill Variance: Landscaping 
This specific manufacturing zone is located just one or two blocks to the south, north and east of 
extended designated "Natural Resource Areas". Just a few years ago a resident adjacent to the 
proposed building on the Northern side ripped out all of the invasive weeds and planted natives to help 
aid slope retention. A few years ago, Milwaukie planted native trees on the East side of 58th Dr. across 
from the site. Both of these areas have no sidewalks or other protection from the increased parking and 
traffic on the narrow street. If the residents and the city can take care to improve living conditions for 
everyone, businesses looking to benefit from Milwaukie's business friendly tax codes can do their part 
as well. 

Precision Castparts just down the street does nothing to take care of Johnson Creek or the native 
plants in the surrounding Designated Natural Area struggling to survive amidst the onslaught of 
garbage, invasive blackberries and ivy. (fig. 1) The proposed hanging trellis will not do well in this type 
of southern exposure and will take an inordinate amount of water to maintain unless fed by a recycled 
rainwater system. These codes are here for a reason, to protect the right for all of us to enjoy the 
neighborhood in which we live. I don't see any provisions in the request for variance that make sense in 
this case, as the site is not simply "rendered undevelopable" if the suggested plans are not held to the 

koliasv
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codes for which it is zoned. There are many types of businesses that could safely function here within 
the current zoning requirements without variances. 

Struggling native plantings on JCB, 2022 

3. Type II Variance: Parking Modification 
The streets here vary in width (some are waay under standard dimensions) and the developer is asking 
for variance on the amount of parking necessary. If granted the variances, families trying to enjoy their 
neighborhood safely will be even more at risk. Sight around the building to traffic on Johnson Creek 
Blvd. will be severely limited in an already dangerous area . Cars parking on 58th, a very steep and 
narrow hill , with no sidewalks or bike lanes, will heighten the danger of impact with traffic coming from 
north and south . We are in one of the neighborhoods where people sadly talk about how the city won 't 
do anything about our traffic problem until there are more injuries here. We're hoping this isn't the case. 
This variance is simply not safe for anyone. 

4. Type II Variance: Accessway location Variance 
A commercial driveway on a residential street, right next to a residence on 58th Drive, without ample 
distance for sightlines, is asking for accidents. Commercial deliveries being made on a residential street 
with no parking do not accrue public benefits for anyone but the developer. The scenario I imagine, in 
an already busy intersection, is multiple delivery trucks parking along the side of 58th street in front of 
homes, when bicyclists and residents are trying to commute safely. This variance 

The developer is trying to convince us that without his building, the site is undevelopable. But is this the 
end goal for every inch of "developable" space to be built, when overlooking other possibilities and the 
original reasons these codes were instituted? Are our standards this low that a building this size needs 
this many variances? Are food carts considered developments? What about a coffee cart, or retail 
space to complement the scooter shop and the feed store? This area has potential that can fit within 
the city's standards of doing business here. 

Thank you for your time and consideration , 
Jen Procter Andrews 
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HATHAWAY LARSON 

Koback . Connors . Heth 

January 25, 2022 

VIA EMAIL (c/o Vera Kolias, Planner) 

Planning Commission 
City of Milwaukie 
6101 S.E. Johnson Creek Blvd. 
Milwaukie, OR 97206 

Re: Variance & Development Review Applications-9285 SE 58th Dr. 
Application File Nos. VR-2021-012, DEV-2021-006 & P-2021-003 
My Client - Smith Rock, Inc. 

Dear Commissioners: 

This firm represents Smith Rock, Inc. ("Smith Rock"), who operates a business located at 6001 
SE Johnson Creek Boulevard. Smith Rock is adjacent to the property subject to the above­
referenced applications (the "Applications") filed by Lyver Engineering and Design, LLC (the 
"Applicant"). Smith Rock is concerned about the proposed development for the reasons set forth 
in this letter and requests that the Planning Commission deny the Applications unless and until the 
Applicant adequately resolves the issues set forth in this letter. 

A. Variance Requests. 

We do not believe the Applicant has adequately justified the proposed variances in this case. 
Although we recognize that the property is small and has constraints, that does not mean the 
Applicant is entitled to multiple variances simply so it can develop the project it wants. The 
property owners knew the property was small and challenging when they acquired it, and willingly 
undertook the risk of being able to develop it consistent with the City code requirements. 

The Applicant is not claiming that these vanances are necessary to allow reasonable economic use 
of the property. Milwaukie Municipal Code ("MMC") 19.911.4 allows an applicant to justify the 
variances under either the Discretionary Relief Criteria (MMC 19.911.4.B.1) or the Economic 
Hardship Criteria (MMC 19.911.4.B.2). The Applicant elected to pursue the variances under the 
Discretionary Relief Criteria because presumably it cannot demonstrate an economic hardship that 
requires these variances to develop the property in an economically feasible manner. Therefore, 

E. Michael Connors 
1331 NW Lovejoy Street, Suite 950 

Portland, OR 97209 
mike@hathawaylarson.com 

(503) 303-3111 direct 
(503) 303-3101 main 
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these variances are not necessary to develop the property in an economically feasible manner. 
Rather, the Applicant is requesting these variances because it would prefer to develop the property 
as proposed. 

The Applicant is requesting the maximum number of variances (a total of three are allowed per 
MMC 19.911.3.A.3) and the variances are significant. The Applicant is requesting a variance that 
would allow a 20-foot reduction in the front yard setback along Johnson Creek Blvd. and result in 
no setback whatsoever. The Applicant is requesting a variance that would reduce the perimeter 
landscaping by almost 50%. The Applicant is also requesting a significant reduction in the access 
drive spacing from the Johnson Creek Blvd./SE 58th Dr. intersection that has safety implications. 

The Applicant relies heavily on the purported benefit of developing a vacant site and producing 
jobs, taxes, etc., but that claim is dubious. The Applicant is not seeking these variances under the 
Economic Hardship Criteria and, therefore, it cannot rely ori a claim that the property cannot be 
developed without these variances. Additionally, any development of vacant property would 
qualify under this rationale. If that was all that is required to justify a variance, every developer 
would be entitled to a variance. 

Contrary to the Applicant's claim, there will be adverse impacts to adjacent and surrounding 
properties that the Applicant has not accounted for. The lack of any front yard setback along 
Johnson Creek Blvd. will make it difficult and unsafe for vehicles (mostly trucks) existing the 
Smith Rock property onto Johnson Creek Blvd. due to the visual obstruction of a two-story 
building right on the street. The Smith Rock access driveway is approximately 120 feet west of 
the subject property and, therefore, will have limited visibility due to the obstruction created by 
the two-story building. The Applicant's traffic engineer indicated that a minimum of 280 feet 
sight distance is required for SE 58th Dr. based on a posted speed of 25 MPH to allow vehicles to 
safely enter and exit the property. Johnson Creek Blvd. has a posted speed limit of 35 MPH, so 
the sight distance requirements are even greater. The Smith Rock access driveway is well under 
these sight distance requirements and will create unsafe conditions for vehicles exiting and 
entering its property. At a minimum, the Applicant must evaluate this sight distance issue and 
provide assurances that its project will not create safety issues for Smith Rock. 

The variances will significantly impact the adjacent property and house to the north, which is 
owned by the previous owner of Smith Rock (Lew Smith/Indian feather LLC) who is still affiliated 
with Smith Rock. The immediately adjacent house is used as a residence and occupied by a family 
of four with two small children. The two-story building will be right up against the property line 
with no buffer and will loom over these residents and cast a shadow on the property. The parking 
and loading will occur on this side of the property as well, which will increase the noise and related 
impacts. 
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B. MMC Chapter 19.500. 

The Applications incorrectly state that Milwaukie Municipal Code ("MMC") Chapter 19.500 is 
not applicable to this proposal. MMC 19.504.1 (Clear Vision Areas), 19.504.5 (Distance from 
Property Line), 19.504.6 (Transition Area Measures), 19.504.9 (On-Site Walkways and 
Circulation) and 19.505.8 (Building Orientation to Transit) are clearly applicable to the proposed 
development. See also MMC 19.309.6.H. We are particularly concerned about two of these 
provisions - MMC 19.504.6 and 19.505.8. 

MMC 19.504.6 provides: "All yards that abut, or are adjacent across a right-of-way from, a lower­
density zone shall be at least as wide as the required front yard width of the adjacent lower-density 
zone. This additional yard requirement shall supersede the base zone yard requirements for the 
development property where applicable * * * ." The proposed development is adjacent across a 
right-of-way from a lower-density zone and, therefore, the setback requirement is dependent on 
the front yard width of the adjacent lower-density zone. Therefore, Applicant has not identified 
or addressed the actual setback requirements for the front yard and cannot justify the variance 
without this information. 

MMC 19.505.8 provides: "New buildings shall have their primary orientation toward a transit 
street or, if not adjacent to a transit street, a public right-of-way which leads to a transit street. The 
primary building entrance shall be visible from the street and shall be directly accessible from a 
sidewalk connected to the public right-of-way." Johnson Creek Blvd. is a transit street, but it 
appears that the building orientation and entrances are toward SE 58th Drive. Since the Applicant 
already requested the maximum number of variances, it cannot address this non-compliance issue 
with a variance. 

The Applicant must address these relevant provisions in MMC Chapter 19 .500 and demonstrate 
compliance before the Planning Commission can render a decision on the Applications. 

C. Transition Area Standards. 

The Applicant has not and cannot demonstrate compliance with the Transition Area standards set 
forth in MMC 19.309.6.F because the Applicant did not identify the manufacturer who will be 
operating in the building or provide specific information about the nature of that operation. The 
Applicant's claim that "[a]ny manufacturer will not generate a level of sound that will be intrusive 
to neighboring users" is wholly speculative since the Applicant does not identify or appear to know 
who the manufacturer will be. As the Applicant acknowledges, there is a residence only 18 feet 
from the property which will clearly be impacted by the noise generated at this site. The 
Applicant's claim that "[n]ormal operating hours might be 7 Am to 7 PM" and "[t]here may be 
limited weekend hours" is insufficient to address this criterion and indicates that the Applicant is 
not willing to commit to specific hours of operation. Nor can the Applicant rely on the assumption 
that deliveries will mostly likely be made by "town delivery trucks and vans" and will take place 
during operating business hours because the Applicant does not identify or appear to know who 
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the manufacturer will be. Absent more specific and reliable information about the actual operator 
that will operate at this site, the Applicant cannot satisfy this criterion. 

D. Parking Requirements. 

The Applicant has not and cannot justify the parking modification because it did not identify the 
manufacturer who will be operating in the building or provide specific information about the nature 
of that operation. Pursuant to the Quantity Modifications and Required Parking Determinations, 
the Applicant is required to provide information about "the size and types of the uses on site, and 
information about site users (employees, customers, etc.)" so the parking demands can be 
determined. MMC 19.605.2.B.1. The Applicant has not identified what business will be operating 
on the property and did not provide information regarding the number of employees, deliveries, 
customers, etc. Simply saying that it will be a "small firm" and small number of employees is too 
vague and insufficient. 

Additionally, the Applicant appears to have provided the wrong parking information to address 
MCC Table 19.605.1. The Applicant claims the parking requirements are 1 space per 1,000 sq ft 
of floor area based on the grounds it is a manufacturing use. However, the project also includes 
an office use which requires 2 spaces per 1,000 sq ft of floor area. MCC Table 19.605.1.F.l. 

E. Johnson Creek Blvd. Road Improvement Project. 

Smith Rock is concerned that the Applicant has not accounted for the Johnson Creek Blvd. road 
improvement project and the proposed development may conflict with this County project based 
on the proposed zero front yard setback for the building. Clackamas County is planning a major 
infrastructure improvement project along Johnson Creek Blvd. in the Milwaukie area between Bell 
Ave. and 55th Ave. The Johnson Creek Blvd. project will widen Johnson Creek Blvd. to three 
lanes, add bike lanes on both sides, and add a sidewalk on the north side. The ADA ramps will be 
retrofitted or replaced if needed and some traffic signals may need to be modified. We attached a 
reference to this County road improvement project available on their website. 

The Applicant makes no reference to this County road improvement project in the Applications 
and it appears the proposed development will likely conflict with this project. The Applicant is 
seeking a variance to allow for a zero front yard setback along Johnson Creek Blvd. so the building 
will be right up against the right-of-way. Although the Applicant is providing a 20-foot dedication 
along Johnson Creek Blvd., this does not appear to be sufficient room to accommodate the 
additional travel lane, bike lanes and sidewalk proposed on the north side of the road adjacent to 
the proposed development. The Johnson Creek Blvd. project will also need additional space and 
buffers to construct the improvements, which will be complicated by having the building adjacent 
to the right-of-way. At a minimum, the Applicant must address the Johnson Creek Blvd. project 
and explain how the proposed development will not conflict with this project. 
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Conclusion 

For the reasons explained in this comment letter, Smith Rock has legitimate concerns about the 
proposed development and its compliance with the applicable approval criteria. Smith Rock 
requests that the Planning Commission deny the Applications unless and until the Applicant 
adequately resolves the issues set forth in this letter. We appreciate your time and consideration 
of this matter. 

Very truly yours, 

HATHAWAY LARSON LLP 

~~~ 
E. Michael Connors 

EMC/ep 

Enclosures 

Cc: Smith Rock, Inc. 
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Johnson Creek 
Boulevard (Bell Ave to 
SSthAve) 
Improvements 

Projects funded through the new Community Road Fund will increase safety, relieve congestion and 

maintain local roads. 

Project description 
Johnson Creek Blvd is a main road with heavy volumes of vehicle traffic without a center 

turn·lane, bike lanes, or sidewalks between Bell Ave and 55th Ave in the Milwaukie area. The 

project will widen Johnson Creek Blvd to three lanes from Bell Ave to 55th Ave, add bike 

lanes on both sides, and a sidewalk on the north side. The ADA ramps will be checked for 

compliance, and retrofitted or replaced if needed. The traffic signals will be modified for 

pedestrian push button reach. height and level landings. 

The project will also repave Johnson Creek Blvd between 82nd Ave and 55th Ave, and Bell 

Ave between Johnson Creek Blvd and Alberta Ave. 

Why 

Status 

Project will begin design 

phase in summer 2022. 

Updated: Jan. 12, 2021 

To improve safety and provide a smoother traveling experience for all travelers, to be compliant with ADA standards and to preserve 

the roadway structure. 

Schedule 
The county will begin the design phase in summer 2022. Construct ion will likely begin spring 2025, during the daytime hours. 
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Traffic impact 
No impacts to traffic at this time. Shoulder and lane closures and detours may be needed during construction in 2025. 

Current activities 
• No current project activities. 

Funding 
• Project estimate $13,755,563. 

• Funding is provided from Community Road Funds, County Road Funds, and HB2017 state gas tax funding. 

Johnson Creek Blvd (82nd Ave to 55th Ave) Updates 

Get news from Clackamas County in your inbox. 

• Email 

By submitting this form, you are consenting to receive marketing emails from: Clackamas County, 2051 Kaen Rd, Oregon City, OR, 97045, US, http:/lwww.clackamas.us/. You can 
revoke your consent to receive emails at any lime by using the SafeUnsubscribe® link, found at the bottom of every email. Emails are serviced by Constant Contact. 

Joel Howie 

Project Manager 

503-742-4658 

JHowie@clackamas.us 

Sign Up! 
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To the City of Milwaukie Planning Commission, 

I'm writing in regards to Agenda item 6.1 , the proposed property at 9285 SE 58th Dr. In 
particular, I have concerns regarding the Type 111 variance for zero setback. 

This proposed variance will have an undesirable effect on the public. We, our family of 
three, are Milwaukie City residents who reside on SE Westfork, and we walk, bike, and drive the 
area every day. The Springwater corridor is a frequent destination. However, crossing SE 
Johnson Creek Blvd to access the corridor is already a daunting challenge. 

Accessing the Springwater Corridor from our neighborhood has two options. SE 55th 
and SE 58th Dr. The crossing at SE 55th is dangerous. When one is driving east on SE 
Johnson Creek Blvd, approaching the intersection of SE 55th and Johnson Creek Blvd, there is 
a hill, which blocks the vision of drivers to the upcoming intersection of SE 55th. Because of this 
driver 'blind spot,' and no signage warning drivers of this intersection, it is not a safe place to 
cross SE Johnson Creek Blvd in order to access the Springwater Corridor. 

Accessing the Corridor at SE 58 Dr. is also a challenge, but it is the safest place for 
hundreds of pedestrians and cyclists who are attempting to cross Johnson Creek Blvd in order 
to reach the Springwater Corridor for commuting and recreation. But safest doesn't make it safe. 
SE Alderhurst Dr, the small street that connects to the Springwater Corridor on the south side of 
Johnson Creek Blvd, is located 80 feet to the east of where SE 58th Dr connects with Johnson 
Creek Blvd. Currently, pedestrians, bus stop departees, cyclists, etc, wanting to access the 
corridor, use the gravel lot to travel the 80 feet to be directly across from SE Alderhurst Dr. 

However, nearly no one stops to allow for crossing, and if one lane of traffic does happen 
to finally stop, you don't dare cross until the other lane comes to a full stop - which is even less 
likely. Eventually, you make a mad dash. Though there is also a bus stop at this exact location, it 
has no shelter, and no protection. There are literally no marked crosswalks anywhere from our 
neighborhood to access the Springwater Corridor. SE 58th Dr is the only barely sometimes kind 
of safe place to cross. Allowing this zero setback Type 111 variance will make it nearly impossible 
and completely unsafe. 

Though the zoning is manufacturing here, the proposed variances that go along with this 
application are in a neighborhood, on a residential street. This neighborhood is full of children, 
including our own three year old. We have nearly been hit more than once by drivers going way 
too fast on this confusing street, as SE 58th Dr has two different posted speed limits, depending 
on direction of travel. We were deeply affected by the recent tragedy, just on the other side of 
Johnson Creek Blvd, in a neighborhood exactly like ours. Approving this variance will have 
undesirable and dangerous effects for not only those of us who live here, but the frequent 
cyclists and pedestrians that come through the neighborhood to access the Springwater 
Corridor. Please do not approve this type 3 zero setback variance. 

koliasv
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To: Planning Commission 

Through: Laura Weigel, Planning Manager 

From: Vera Kolias, Senior Planner 

Date: April 5, 2022 for April 12, 2022, Public Hearing 

Subject: File ZA-2022-001 – Proposed Code Amendments: Senate Bill 458 
 

ACTION REQUESTED 
Open the public hearing for land use file #ZA-2022-001. Discuss the proposed amendments to 
the Milwaukie Municipal Code (MMC) Title 19 (Zoning) and Title 17 (Land Division), take 
public testimony, provide direction to staff regarding any desired revisions to the proposed 
amendments, and recommend City Council approval of file #ZA-2022-001 and adoption of the 
proposed ordinance and recommended Findings in Support of Approval found in Attachment 
1.  
 
BACKGROUND AND ANALYSIS 
Senate Bill 458 was adopted by the Oregon Legislature in 2021. The bill is a follow-up to House 
Bill 2001 (HB 2001) and allows lot divisions for middle housing that enable them to be sold or 
owned individually. 

For any city or county subject to the requirements of HB 2001, SB 458 requires those 
jurisdictions to allow middle housing lot divisions for any HB 2001 middle housing type 
(duplexes, triplexes, quadplexes, townhouses, and cottage clusters) built in accordance with 
ORS 197.758.  

The legislation requires cities to allow land divisions for any HB 2001 middle housing type 
(duplexes, triplexes, fourplexes, townhomes, and cottage clusters) built in accordance with the 
cities’ middle housing code provisions adopted under ORS 197.758. Accessory dwelling units 
will not be eligible for land division. The result of such “middle housing land division” will be 
exactly one dwelling on each resulting lot. However, the bill specifies that “The type of middle 
housing developed on the original parcel is not altered by a middle housing land division.” For 
example, a subdivided cottage cluster will not become single detached dwellings—it will 
remain defined as a cottage cluster for the purpose of applying the development code. 

Senate Bill 458 only applies to middle housing land divisions permitted on or after June 30, 
2022.  
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https://olis.oregonlegislature.gov/liz/2021R1/Downloads/MeasureDocument/SB458/Enrolled
https://oregon.public.law/statutes/ors_197.758
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The bill sets forth a series of parameters on how a city must process middle housing lot division 
applications. The city must apply an “expedited land division” process defined in ORS 197.360 
through 197.380, and the applicant must submit a tentative plan for the division including the 
following: 

• A proposal for development of middle housing in compliance with the Oregon 
residential specialty code and applicable middle housing land use regulations, 

• Separate utilities for each dwelling unit, 
• Easements necessary for utilities, pedestrian access, common use areas or shared 

building elements, dedicated driveways/parking, and dedicated common area, 
• One dwelling unit per each resulting lot or parcel (except common areas), and 
• Demonstration that the buildings will meet the Oregon residential specialty code. 

Additionally, cities retain the ability to require or condition certain things, including further 
division limitations, street frontage improvements, and right-of-way dedication if the original 
parcel did not make such dedications. However, cities may not subject applications to approval 
criteria outside of what is provided in the bill, including that a lot or parcel require driveways, 
vehicle access, parking, or min/max street frontage, or requirements inconsistent with House 
Bill 2001. 

What this means is that SB 458 expressly allows back lots for middle housing land divisions, but 
cities are able to require that easements are provided for things like maintenance and repair, 
access, shared common or parking areas, etc.   

The bill allows jurisdictions to require or condition the following: 

• Prohibition of further division of the resulting lots or parcels 
• Require notation in the final plat indicating approval was provided under SB 458 (later 

on, this will be the resultant ORS reference) 
• Require street frontage improvements where a lot or parcel abuts a street 

(consistent with House Bill 2001) 
• Require right-of-way dedication if the original parcel did not previously provide a 

dedication 

What cities cannot require as part of a middle housing land division:  

• Street Frontage. Typically, newly created lots are required to have frontage on a public 
or private street. SB 458 specifies that cities cannot require street frontage for lots created 
through a middle housing land division (e.g., lots at the rear of the site could only have 
access to the street via access easement).  

• Parking or Driveway Access to Each Lot. Cities cannot require that each resulting lot 
have its own parking space or driveway access. For example, a triplex could have a 
shared parking area with three spaces; the City cannot preclude the triplex lot from 
being divided such that two of the resulting lots only have access to the parking area via 
access easement.  
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Planning Commission Staff Report—SB 458 Code Amendments Page 3 of 5
 April 5, 2022 

• Minimum Lot Size or Dimensions. Cities cannot specify minimum area or dimensions 
for lots resulting from a middle housing land division. 

• Other Review Criteria. The City cannot apply any review criteria other than those items 
specified in SB 458—these include the City’s standards for middle housing development, 
separate utilities, easements, one dwelling on each lot, and building code compliance. 

• Conditions of Approval. The City also cannot apply conditions of approval to a middle 
housing land division other than to ensure consistency with the review criteria, to 
prohibit further division of resulting lots, and to require that a notation appear on the 
final plat indicating that the approval was given under the ORS for middle housing land 
division. 

Expedited Land Divisions 

Expedited land divisions are defined by ORS 197.360(1).  The key aspect of the language is that 
the homes developed “will be sold or rented to households with incomes below 120 percent of 
the median family income for the county in which the project is built.” 

The proposed amendments in Attachment 1 are proposed to satisfy both SB 458 and the 
expedited land division statute.   

Proposed Amendments 

Staff has reviewed the bill’s language as well as code prepared in other communities to develop 
the proposed amendments. The key aspect of the proposed amendments is that middle housing 
land divisions (partitions and subdivisions) will go through a Type II process with an expedited 
time frame: 

Process Existing Type II Proposed Expedited Type II 
(SB 458) 

Completeness Review 30 days 21 days 

Comment Period 14 days 14 days 

Deadline for Decision 120 days 63 days 

 

The proposed code language revises sections of Title 17 to incorporate both the Middle Housing 
land division process and Expedited Land Divisions, including: 

• Specific application submittal requirements, including information to be included on the 
preliminary and final plats 

• Approval criteria 
• Conditions of approval 

The proposed amendments have been reviewed by staff at the Department Land Conservation 
and Development for compliance with the regulations. 
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CONCLUSIONS 

Staff recommendation to the Planning Commission  

Staff asks that the Planning Commission:   

1. Recommend that the City Council approve the proposed amendments to MMC Title 19 
(Zoning) and Title 17 (Land Division) presented in Attachments 1-b and 1-c. 

2. Recommend that the City Council adopt the proposed ordinance and attached 
Findings in Support of Approval presented in Attachments 1 and 1-a, respectively. 

 

CODE AUTHORITY AND DECISION-MAKING PROCESS 
The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC): 

• MMC Section 19.902 Amendments to Maps and Ordinances 

• MMC Section 19.1008 Type V Review 

This application is subject to Type V review, which requires the Planning Commission to hold 
an initial evidentiary hearing to and then forward a recommendation to the City Council for a 
final decision. Type V applications are legislative in nature and involve the creation, revision, or 
large-scale implementation of public policy.  

The Commission has 4 decision-making options as follows:  

A. Recommend that Council approve the proposed amendments as per to the recommended 
Findings in Support of Approval. 

B. Recommend that Council approve the proposed amendments with revisions, including 
modifications to the recommended Findings in Support of Approval. Such modifications 
need to be read into the record. 

C. Recommend that Council deny the proposed amendments. 

D. Continue the hearing. 

There is no deadline for a final decision on Type V applications, as they are legislative in nature.  

COMMENTS 
Notice of the proposed amendments was posted as required by MMC Section 19.1008.  

Notice was also provided to the following agencies and departments: City of Milwaukie 
Building, Engineering, and Public Works Departments; Milwaukie City Attorney; Metro; and 
Department of Land and Conservation Development.  Notice was also posted at City Hall, the 
Johnson Creek Facility, and the Ledding Library.   

5.2 Page 4



Planning Commission Staff Report—SB 458 Code Amendments Page 5 of 5
 April 5, 2022 

ATTACHMENTS 
Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 
 

PC Packet Public 
Copies  EPacket 

1. Ordinance    

a. Recommended Findings in Support of 
Approval     

b. Draft code amendment language 
(underline/strikeout)    

c. Draft code amendment language (clean)    
    
 
Key: 
PC Packet = paper materials provided to Planning Commission 7 days prior to the meeting. 
Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 
E-Packet = packet materials available online at https://www.milwaukieoregon.gov/bc-pc/planning-commission-93.  
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Page 1 of 2 – Ordinance No. 

COUNCIL ORDINANCE No. 

AN ORDINANCE OF THE CITY OF MILWAUKIE, OREGON, AMENDING THE MILWAUKIE 
MUNICIPAL CODE (MMC) TITLE 19 ZONING ORDINANCE AND TITLE 17 LAND 
DIVISION FOR THE PURPOSE OF ADDRESSING MIDDLE HOUSING LAND DIVISION 
PER OREGON SENATE BILL 458 (FILE #ZA-2022-001). 

WHEREAS, it is the intent of the City of Milwaukie to: support and promote 
housing opportunities and housing choice throughout the city and increase the supply 
of middle and attainable housing and providing equitable access to housing for all; and 

WHEREAS, the proposed code amendments implement several of the goals and 
policies of the city’ comprehensive plan related to housing and comply with Oregon 
Senate Bill 458; and 

WHEREAS, legal and public notices have been provided as required by law; and  

WHEREAS, on April 12, 2022, the Milwaukie Planning Commission conducted a 
public hearing as required by MMC 19.1008.5 and adopted a  motion in support of the 
amendments; and 

WHEREAS, the Milwaukie City Council finds that the proposed amendments are in 
the public interest of the City of Milwaukie. 

Now, Therefore, the City of Milwaukie does ordain as follows: 

Section 1. Findings. Findings of fact in support of the amendments are adopted by 
the City Council and are attached as Exhibit A. 

Section 2. Amendments. The Milwaukie Municipal Code (MMC) is amended as 
described in Exhibit B (underline/strikeout version), and Exhibit C (clean version). 

Section 3. Effective Date. The amendments shall become effective 30 days from the 
date of adoption. 

Read the first time on , and moved to second reading by vote of 
the City Council. 

Read the second time and adopted by the City Council on . 
Signed by the Mayor on .  

Mark F. Gamba, Mayor 

ATTACHMENT 1
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ATTEST:  APPROVED AS TO FORM: 

Scott S. Stauffer, City Recorder  Justin D. Gericke, City Attorney 
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Recommended Findings in Support of Approval 
File #ZA-2022-001  

Middle Housing and Land Division Code Amendments 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, the City of Milwaukie, proposes to make code amendments to Titles 17 and
19 related to middle housing land divisions pursuant to the requirements of Oregon
Senate Bill 458 (SB 458). The land use application file number is ZA-2022-001.

2. The proposed amendments relate to Senate Bill 458 which was adopted by the Oregon
Legislature in 2021. The bill is a follow-up to House Bill 2001 (HB 2001) and allows lot
divisions for middle housing that enable them to be sold or owned individually. For any
city or county subject to the requirements of HB 2001, SB 458 requires those jurisdictions to
allow middle housing lot divisions for any HB 2001 middle housing type (duplexes,
triplexes, quadplexes, townhouses, and cottage clusters) built in accordance with ORS
197.758.

3. Amendments are proposed in several titles of the municipal code, as follows:

o Municipal Code - Title 19 Zoning Ordinance
 Chapter 19.1000 REVIEW PROCEDURES

• Section 19.1003 Application Submittal and Completeness Review
• Section 19.1005  Type II Review

 Municipal Code - Title 17 Land Division
• Chapter 17.12 APPLICATION PROCEDURE AND APPROVAL

CRITERIA
o Section 17.12.020 Application Procedure
o Section 17.12.040  Approval Criteria for Preliminary Plat

• Chapter 17.20  PRELIMINARY PLAT
o Section 17.20.010 Submission of Plans
o Section 17.20.060 Proposed Conditions

• Chapter 17.24 FINAL PLAT
o Section 17.24.010 Required Plat Information
o Section 17.24.030 Approval of Final Plat
o Section 17.24.040 Filing

4. The proposal is subject to the following provisions of the Milwaukie Municipal Code
(MMC):

• MMC Section 19.902 Amendments to Maps and Ordinances

• MMC Chapter 19.1000 Review Procedures

5. Sections of the MMC not addressed in these findings are found to be not applicable to the
decision on this land use application.

ATTACHMENT 1 Exhibit A
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Findings in Support of Approval  
Middle Housing Land Division Code Amendments Page 2 of 6 
Master File #ZA-2022-001 April 5, 2022 
 
6. The application has been processed and public notice provided in accordance with MMC 

Section 19.1008 Type V Review. Public hearings were held on April 5, 2022, and May 17, 
2022 as required by law.  

7. MMC Chapter 19.1000 establishes the initiation and review requirements for land use 
applications. The City Council finds that these requirements have been met as follows. 

a. MMC Subsection 19.1001.6 requires that Type V applications be initiated by the 
Milwaukie City Council, Planning Commission, Planning Manager, or any 
individual.  

The amendments were initiated by the Planning Manager on January 13, 2022.  

b. MMC Section 19.1008 establishes requirements for Type V review. The procedures for 
Type V Review have been met as follows: 

(1) Subsection 19.1008.3.A.1 requires opportunity for public comment.  

Opportunity for public comment and review has been provided. The draft amendments 
have been posted on the City’s web site since March 10, 2022. Planning staff notified all 
NDA chairs Land Use Committee members about the proposed code amendments via 
email on March 22, 2022. The Planning Commission held a worksession on February 
22, 2022 to discuss the proposed amendments.  

(2) Subsection 19.1008.3.A.2 requires notice of public hearing on a Type V Review 
to be posted on the City website and at City facilities that are open to the public 
at least 30 days prior to the hearing.  

A notice of the Planning Commission’s April 12, 2022, hearing was posted as required 
on March 10, 2022. A notice of the City Council’s May 17, 2022, hearing was posted as 
required on April 14, 2022.  

(3) Subsection 19.1008.3.A.3 requires notice be sent to individual property owners if 
the proposal affects a discrete geographic area or specific properties in the City.  

The proposed amendments will apply to all residential properties in the city that have 
middle housing developments and request an expedited land division as described in 
Senate Bill 458.  The Planning Manager has determined that the proposal affects a large 
geographic area. 

(4) Subsection 19.1008.3.B requires notice of a Type V application be sent to the 
Department of Land Conservation and Development (DLCD) 35 days prior to 
the first evidentiary hearing.  

Notice of the proposed amendments was sent to DLCD on March 7, 2022. 

(5) Subsection 19.1008.3.C requires notice of a Type V application be sent to Metro 
45 days prior to the first evidentiary hearing.  

Notice of the proposed amendments was sent to Metro on March 7, 2022. 
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Findings in Support of Approval  
Middle Housing Land Division Code Amendments Page 3 of 6 
Master File #ZA-2022-001 April 5, 2022 
 

(6) Subsection 19.1008.3.D requires notice to property owners if, in the Planning 
Director’s opinion, the proposed amendments would affect the permissible uses 
of land for those property owners.  

The proposed amendments will apply to all residential properties in the city that have 
middle housing developments and request an expedited land division as described in 
Senate Bill 458.  The Planning Manager has determined that the proposal affects a large 
geographic area. 

(7) Subsection 19.1008.4 and 5 establish the review authority and process for review 
of a Type V application.  

The Planning Commission held a duly advertised public hearing on April 12, 2022 and 
passed a motion recommending that the City Council approve the proposed 
amendments. The City Council held a duly advertised public hearing on May 17, 2022 
and approved the amendments. 

8. MMC 19.902 Amendments to Maps and Ordinances 
MMC 19.902.5 establishes requirements for amendments to the text of the zoning 
ordinance. The City Council finds that these requirements have been met as follows. 

a. MMC Subsection 19.902.5.A requires that changes to the text of the land use 
regulations of the Milwaukie Municipal Code shall be evaluated through a Type V 
review per Section 19.1008. 

The Planning Commission held a duly advertised public hearing on April 12, 2022 and 
passed a motion recommending that the City Council approve the proposed 
amendments. The City Council held a duly advertised public hearing on May 17, 2022 
and approved the amendments. Public notice was provided in accordance with MMC 
Subsection 19.1008.3.  

(1) MMC Subsection 19.902.5.B establishes the approval criteria for changes to land 
use regulations of the Milwaukie Municipal Code. 

(a) MMC Subsection 19.905.B.1 requires that the proposed amendment be 
consistent with other provisions of the Milwaukie Municipal Code. 

The proposed amendments involve specific language allowing expedited land 
divisions for middle housing developments.  The amendments coordinate and are 
consistent with other provisions of the Milwaukie Municipal Code. 

(b) MMC Subsection 19.902.5.B.2 requires that the proposed amendment be 
consistent with the goals and policies of the Comprehensive Plan. 

The goals and policies of the Comprehensive Plan support the amendments to allow 
middle housing ownership opportunities in all residential zones in the city: 

(c) Section 3 – Natural Resources and Environmental Quality:  
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Findings in Support of Approval  
Middle Housing Land Division Code Amendments Page 4 of 6 
Master File #ZA-2022-001 April 5, 2022 
 

Protect, conserve, and enhance the quality, diversity, quantity and 
resiliency of Milwaukie’s natural resources and ecosystems, and maintain 
the quality of its air, land, and water. Utilize a combination of 
development regulations, incentives, education and outreach programs, 
and partnerships with other public agencies and community 
stakeholders. 

(a) Policy 3.4.3: 

Provide flexibility in the division of land, the siting and design of 
buildings, and design standards in an effort to preserve the ecological 
function of designated natural resources and environmentally 
sensitive areas and retain native vegetation and trees. 

(d) Section 6 – Climate Change and Energy Goals and Policies:  

Promote energy efficiency and mitigate the anticipated impacts of climate 
change in Milwaukie through the use of efficient land use patterns, 
multimodal transportation options, wise infrastructure investments, and 
increased community outreach and education as outlined in the City’s 
Climate Action Plan. 

(a) Policy 6.16: 

Encourage the creation of compact, walkable neighborhoods and 
neighborhood hubs throughout the City that provide a mix of uses 
and help reduce transportation emissions and energy usage. 

(e) Section 7 – Housing: 

Provide safe, affordable, stable housing for Milwaukie residents of every 
socioeconomic status and physical ability within dwellings and 
neighborhoods that are entirely equitable, delightfully livable, and 
completely sustainable. 

(a) Goal 7.1 – Equity: 

Enable and encourage housing options that meet the needs of all 
residents, with a specific focus on uplifting historically 
disenfranchised communities and eliminating disparities for 
populations with special needs or lower incomes. 

(i) Policy 7.1.1: 

Provide the opportunity for a wider range of rental and ownership 
housing choices in Milwaukie, including additional middle housing 
types in low and medium density zones. 

(ii) Policy 7.1.2: 
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Establish development standards that regulate size, shape, and form 
and are not exclusively focused on regulating density. 

(iii) Policy 7.1.3: 

Promote zoning and code requirements that remove or prevent 
potential barriers to home ownership and rental opportunities for 
people of all ages and abilities, including historically marginalized or 
vulnerable populations such as people of color, aging populations, 
and people with low incomes. 

(b) Goal 7.2 – Affordability: 

Provide opportunities to develop housing that is affordable at a range 
of income levels. 

(i) Policy 7.2.2: 

Allow and encourage the development of housing types that are 
affordable to low or moderate-income households, including 
middle housing types in low and medium density zones as well 
as larger apartment and condominium developments in high-
density and mixed-use zones. 

(ii) Policy 7.2.4: 

Provide a simplified permitting process for the development of 
accessory dwelling units (ADUs) or conversion of single-unit 
homes into duplexes or other middle housing types. 

 
(c) Goal 7.3 – Sustainability: 

Promote environmentally and socially sustainable practices associated 
with housing development and construction. 

(i) Policy 7.3.1: 

Provide flexibility of footprint and placement of new housing to 
be consistent with city goals to preserve open spaces, achieve a 
40% citywide tree canopy, and protect wetland, floodplains, and 
other natural resource or hazard areas. 

(f) Section 8 – Urban Design and Land Use Goals and Policies: 

Promote the design of private development and public spaces and facilities 
to enhance community livability, environmental sustainability, social 
interaction, and multimodal connectivity and support the unique function 
of Milwaukie neighborhoods as the centers of daily life. 

(a) Goal 8.3 – Process: 
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Provide a clear and straight forward design review process for 
development in Milwaukie along with incentives to achieve desired 
outcomes. 

(i) Policy 8.3.2: 

Ensure that a clear and objective process is available for all 
housing types that meet design standards, provide adequate 
open space, and fit into the community, while offering an 
alternative discretionary path for projects that cannot meet these 
standards. 

The proposed amendments implement SB 458 related to expedited land division for 
middle housing developments. The requirements of the legislation are intended to 
reduce barriers to homeownership for middle housing and eliminate specific 
requirements and reduce the land use review timeframe to streamline the process.   

(g) MMC Subsection 19.902.5.B.3 requires that the proposed amendment be 
consistent with the Metro Urban Growth Management Functional Plan and 
relevant regional policies. 

The proposed amendments were sent to Metro for comment. Metro did not identify 
any inconsistencies with the Metro Urban Grown Management Functional Plan 
or relevant regional policies. The proposed code amendments are in compliance 
with Metro’s Functional Growth Management Plan. 

(h) MMC Subsection 19.902.5.B.4 requires that the proposed amendment be 
consistent with relevant State statutes and administrative rules, including 
the Statewide Planning Goals and Transportation Planning Rule. 

The proposed amendments were sent to the Department of Land Conservation and 
Development (DLCD) for comment. DLCD did not identify any inconsistencies 
with relevant State statutes or administrative rules.  

Oregon Statewide Planning Goal 10: Housing 

Goal 10 refers to the provision of housing to meet the needs of Oregon citizens.  
The proposed amendments relate to expedited land divisions for middle housing 
developments per HB 2001. 

(i) MMC Subsection 19.902.5.B.5 requires that the proposed amendment be 
consistent with relevant federal regulations. 

The City Council finds that the Federal Fair Housing Amendments Act of 1988 is 
relevant to the proposed amendments. The proposed amendments provide a clear 
and objective review process for middle housing land divisions in the residential 
zones.  
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Proposed Code Amendments 

SB 458 PROPOSED CODE AMENDMENTS DRAFT DATE 3/22/2022 1 

Underline/Strikeout Amendments 

Title 19 Zoning Ordinance 

CHAPTER 19.1000 REVIEW PROCEDURES 

19.1003 APPLICATION SUBMITTAL AND COMPLETENESS REVIEW 
19.1003.3  Application Completeness Review 
All applications are subject to the provisions of Subsections 19.1003.3.A-D below. Type I, II, III, 
and IV applications are also subject to the provisions of Subsections 19.1003.3.E-G below. 

A. The City shall review the application submittal within 30 days of receipt of the
application and advise the applicant in writing as to whether the application is complete or
incomplete.  The City shall review the application submittal for an Expedited Land Division
or Middle Housing Land Division within 21 days of receipt of the application and advise the
applicant in writing as to whether the application is complete or incomplete. 

19.1005 TYPE II REVIEW 
Type II applications involve uses or development governed by subjective approval criteria 
and/or development standards that may require the exercise of limited discretion. Type II review 
provides for administrative review of an application by the Planning Manager Director and 
includes notice to nearby property owners to allow for public comment prior to the decision. The 
process does not include a public hearing. 
19.1005.5  Type II Decision 

A. The decision shall be issued with sufficient time to allow the appeal authority for a
Type II application to issue a final decision within 120 days from the date that the
application was deemed complete. The final decision for an affordable housing application,
as defined in, and subject to all of the provisions of ORS 197.311, shall be issued within
100 days from when the application was deemed complete.  Pursuant to MMC
17.12.020.G, the final decision for a middle housing or expedited land division as defined
in, and subject to the applicable provisions of ORS 92.010 to 92.192 and further referenced
in ORS 197.360 and ORS 197.380, must be issued within 63 days from when the
application was deemed complete, or extended by the city not to exceed 120 days.

19.1005.6  Appeal of a Type II Decision 
A Type II decision may be appealed by filing a written appeal within 15 days from the date that 
the notice of decision was mailed. The appeal authority for a Type II decision is the Planning 
Commission. Appeal requirements and procedures are outlined in Section 19.1010. 
Appeals of a Type II decision for a middle housing or expedited land division are processed 
subject to the applicable provisions found in ORS 197.360 – ORS 197.375. 

ATTACHMENT 1 Exhibit B
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SB 458 PROPOSED CODE AMENDMENTS  DRAFT DATE 3/22/2022  2 
 

 
Title 17 Land Division 

CHAPTER 17.12 APPLICATION PROCEDURE AND APPROVAL CRITERIA 
 
17.12.010 PURPOSE 
The purpose of this chapter is to specify the process and procedures for lot consolidation, 
property line adjustment, partition, subdivision, and replat. (Ord. 1907 (Attach. 1), 2002) 
  
17.12.020 APPLICATION PROCEDURE 

A.    Applications for land division and property boundary changes shall be processed in 
accordance with Chapter 19.1000 Type I, Type II, and Type III procedures as indicated in 
this section. 
B.    Applications for property boundary changes shall be processed in accordance with 
Table 17.12.020 based on the type of change requested. The Planning Manager Director 
may modify the procedures identified in Table 17.12.020 as follows: 

1.    Type III review may be changed to Type II review, or a Type II review may be 
changed to a Type I review, upon finding the following: 

a.    The proposal is consistent with applicable standards and criteria; 
b.    The proposal is consistent with the basis and findings of the original 
approval; and 
c.    The proposal does not increase the number of lots. 

2.    Type III review may be required in the following situations: 
a.    When the Planning Commission approved the original land use action; and 
b.    The proposed change is inconsistent with the original approval. 

  
  

Table 17.12.020 Boundary Change Review Procedures 

Boundary Change Action Type I Type II Type III 

1.   Lot Consolidation Other Than Replat       

a.   Legal lots created by deed. X     

2.   Property Line Adjustment       

a.   Any adjustment that is consistent with 
the ORS and this title. X     

b.   Any adjustment that modifies a plat 
restriction.   X   

3.   Partition Replat       
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a.   Any modification to a plat that was 
decided by the Planning Commission.     X 

b.   Parcel consolidation. X     

c.   Actions not described in 3(a) or (b).   X   

4.   Subdivision Replat       

a.   Any modification to a plat affecting 4 or 
more lots.     X 

5.   Expedited and Middle Housing Land 
Division       

a.   Any land division as defined by ORS 
197.360 Expedited Land Division and/or 
land division of a middle housing project 
per ORS 197.758. 

  X   

  
C.    An increase in the number of lots within the original boundaries of a partition plat shall 
be reviewed as a subdivision when the number of existing lots that are to be modified 
combined with the number of proposed new lots exceeds 3. 
D.    Partitions 

1.    Applications for preliminary partition plat shall be processed in accordance with 
Section 19.1005 Type II Review. Should any associated application subject to Type III 
review be submitted in conjunction with a partition, the partition application shall be 
processed according to Section 19.1006 Type III Review. 
2.    Full compliance with all requirements for subdivision may be required if the 
Planning Commission should determine that the entire parcel being partitioned is in 
the process of being divided for the purpose of subdivision. This provision applies if 
the land to be partitioned exceeds 2 acres and within a year is being partitioned into 
more than 2 parcels, any one of which is less than 1 acre. 

E.    Subdivisions 
Applications for subdivision preliminary plat applications shall be processed in accordance 
with Section 19.1006 Type III Review, except that subdivision applications that meet the 
approval criteria for middle housing or expedited land divisions may be processed pursuant 
to MMC 17.12.020.G and MMC 17.12.020.H respectively. 
 
F.    Final Plats 
Applications for final plats of partitions and subdivisions shall be processed in accordance 
with Section 19.1004 Type I Review. (Ord. 2168 § 2, 2019; Ord. 2025 § 3, 2011; Ord. 2001 
§ 2, 2009; amended during Supp. No. 2; Ord. 1907 (Attach. 1), 2002) 
G.     Middle Housing Land Divisions 
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A middle housing land division is a partition or subdivision of a lot or parcel on which a 
middle housing project has been developed or approved for development under the 
provisions of this Code and ORS 197.758. Middle housing land divisions are regulated by 
this Code and ORS Chapter 92.   

Applications for any land division affecting middle housing as provided in ORS 197.758 (2) 
must be processed as an expedited land division process as outlined in ORS 197.360 to 
197.380.  Pursuant to the expedited land division process, a middle housing land division 
will be processed according to Section 19.1005 Type II Review.  Further division of the 
resulting lots or parcels in an approved middle housing land division is prohibited. 

H.  Expedited Land Division 

Expedited land divisions are defined by ORS 197.360(1) and are processed according to 
Section 19.1005 Type II Review.  The Expedited Land Division/Middle Housing Land 
Division review process provides for review by the planning manager of an application 
based on provisions specified in this land use code. The application process includes 
notice to nearby occupants and property owners to allow for public comments prior to the 
planning manager’s decision.  Eligibility and approval criteria are detailed in Subsection 
17.12.040.A.7. 

17.12.040 APPROVAL CRITERIA FOR PRELIMINARY PLAT 
A.    Approval Criteria 
The approval authority may approve, approve with conditions, or deny a preliminary plat 
based on the following approval criteria: 

1.    The proposed preliminary plat complies with Title 19 of this code and other 
applicable ordinances, regulations, and design standards. 
2.    The proposed division will allow reasonable development and will not create the 
need for a variance of any land division or zoning standard. 
3.    The proposed subdivision plat name is not duplicative and the plat otherwise 
satisfies the provisions of ORS 92.090(1). 
4.    The streets and roads are laid out so as to conform to the plats of subdivisions 
already approved for adjoining property as to width, general direction, and in all other 
respects unless the City determines it is in the public interest to modify the street or 
road pattern. 
5.    A detailed narrative description demonstrating how the proposal conforms to all 
applicable code sections and design standards. 

6. Approval of a preliminary plat for a middle housing land division will be granted if 
the Planning Manager finds that the applicant has met all of the following criteria: 

a. The middle housing development complies with the Oregon residential 
specialty code and the applicable MMC middle housing regulations. To 
demonstrate compliance with this criterion, the applicant must submit 
approved building permits or concurrent building permits demonstrating 
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that existing or proposed structures comply with the Oregon Residential 
Specialty Code and MMC middle housing regulations in Titles 12 and 19. 

b. Separate utility service connections for public water, sewer, and 
stormwater will be provided for each dwelling unit. 

c. Easements will be provided as necessary for each dwelling unit on the site 
for: 

i. Locating, accessing, replacing, and servicing all utilities; 
ii. Pedestrian access from each dwelling unit to a private or public 

road; 
iii. Any common use areas or shared building elements; 
iv. Any dedicated driveways or parking; and 
v. Any dedicated common area. 

d. Exactly one dwelling unit will be located on each resulting lot except for lots 
or tracts used as common areas, on which no dwelling units will be 
permitted. 

e. Buildings or structures on a resulting lot will comply with applicable building 
codes provisions relating to new property lines. 

f. Structures or buildings located on the newly created lots will comply with 
the Oregon Residential Specialty Code. 

g. Where a resulting lot abuts a street that does not meet City standards, 
street frontage improvements will be constructed and, if necessary, 
additional right-of-way will be dedicated, pursuant to MMC 19.700. 

h. The proposed middle housing land division will not cause any existing 
improvements on the middle housing lots to be inconsistent with applicable 
standards in this land use code. 
 

7. If an applicant elects to use the expedited land division procedure, the application 
must meet the following additional approval criteria:  

a. The proposed partition only includes land zoned for residential uses;  
b. The parcels created will only be developed for residential use, including 

recreational or open space accessory to residential use;  
c. The land division satisfies minimum street or other right-of-way connectivity 

standards established by the City’s Transportation System Plan, Public 
Works Standards, and MMC; 

d. The land division will not provide for dwellings or accessory buildings to be 
located on land that is specifically mapped and designated in the 
comprehensive plan and land use regulations for full or partial protection of 
natural features under the statewide planning goals that protect: 

i. Open spaces, mapped historic properties as identified on Map 3 on 
the comprehensive plan, and mapped natural resources as 
regulated by MMC 19.402; or 

ii. The Willamette River Greenway as regulated by MMC 19.401. 
e. The land division will result in development that either: 
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i. Creates enough lots or parcels to allow building residential units at 
80 percent or more of the maximum net density permitted by the 
zoning designation of the site; or 

ii. Will be sold or rented to households with incomes below 120 
percent of the median family income for Clackamas County.  

B.    Conditions of Approval 
The approval authority may attach such conditions as are necessary to carry out the 
applicable ordinances and regulations and may require access control strips be granted to 
the City for the purpose of controlling access to adjoining undeveloped properties. (Ord. 
1965 §§ 6, 7, 2006; Ord. 1907 (Attach. 1), 2002) 

1. The City will attach conditions of approval of a preliminary plat for a middle housing 
land division to:  

a. Require that a notation appear on the final plat indicating: 
i. The middle housing lots shown on the tentative plan were created 

pursuant to a middle housing land division and may not be further divided. 
ii. The middle housing developed on the middle housing lots shown on the 

preliminary plat shall remain middle housing and shall not be considered 
to be any other housing type as a result of the middle housing land 
division. 

iii. Accessory dwelling units are not permitted on new lots resulting from a 
middle housing land division. 

iv. Ensure that improvements associated with review criteria in MMC 
17.12.040 are provided. 

b. The preliminary plat approval of a middle housing land division is void if and only 
if a final middle housing land division plat is not approved within three years of 
the tentative approval. 

 

 
CHAPTER 17.20 PRELIMINARY PLAT 

 
17.20.010 SUBMISSION OF PLANS 
Applicants for partition, subdivision, expedited land division, middle housing land division, and 
replat shall prepare a preliminary plat and such improvement plans and other supplemental 
material including as may be required to describe and represent the objectives of the proposal. 
(Ord. 1907 (Attach. 1), 2002) 
  
17.20.060 PROPOSED CONDITIONS 

A.    12 copies of a preliminary plat shall be submitted to the Planning Director. The plat 
shall include the following information: 

1.    Date, north point, scale, address, assessor reference number, and legal 
description; 
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2.    Name and address of the record owner or owners and of the person who 
prepared the site plan; 
3.    Approximate acreage and square feet under a single ownership, or if more than 1 
ownership is involved, the total contiguous acreage of all landowners directly involved 
in the partition; 
4.    For land adjacent to and within the area to be divided, the locations, names, and 
existing widths of all streets, driveways, public safety accesses, easements, and 
rights-of-way; location, width, and purpose of all other existing easements; and 
location and size of sewer and waterlines, drainage ways, power poles, and other 
utilities; 
5.    Location of existing structures, identifying those to remain in place and those to 
be removed; 
6.    Lot design and layout, showing proposed setbacks, landscaping, buffers, 
driveways, lot sizes, and relationship to existing or proposed streets and utility 
easements; 
7.    Existing development and natural features for the site and adjacent properties, 
including those properties within 100 feet of the proposal, showing buildings, mature 
trees, topography, and other structures; 
8.    Elevation and location of flood hazard boundaries; 
9.    The location, width, name, and approximate centerline grade and curve radii of all 
streets; the relationship of all streets to any projected streets planned by the City; 
whether roads will continue beyond the plat; and existing and proposed grade profiles. 
No street name may be used which will duplicate or be confused with the name of an 
existing street, except for extensions of existing streets. Street names and numbers 
shall conform to the established pattern in the surrounding area. 
10.  For middle housing land divisions, in addition to the items in MMC 17.20.060.A, 
the following must be provided and shown on the preliminary plat: 
        a. separate utility connections for each dwelling unit; 
        b. proposed easements necessary for each dwelling unit on the plan for: 
            1.  Locating, accessing, replacing and servicing all utilities; 

2.  Pedestrian access from each dwelling unit to a private or public road; 
3.  Any common use areas or shared building elements; 
4.  Any dedicated driveways or parking; and 
5.  Any dedicated common area.  

c. Copies of all required easements in a form approved by the City Attorney. 

d. A description of the manner in which the proposed division complies with each of 
the provisions of 17.12.040.A.6 including copies of approved building permits, or 
concurrent building permits, and other evidence necessary to demonstrate: 
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1. How buildings or structures on a resulting lot will comply 
with applicable building codes provisions related to new 
property lines; and 

2. Notwithstanding the creation of new lots, how structures or 
buildings located on the newly created lots will comply with 
the Oregon Residential Specialty Code. 

B.    A conceptual plan shall be provided for complete subdivision or partitioning of the 
property, as well as any adjacent vacant or underutilized properties, so that access issues 
may be addressed in a comprehensive manner. The concept plan shall include 
documentation that all options for access have been investigated including shared 
driveways, pedestrian accessways, and new street development. 
C.    A detailed narrative description demonstrating how the proposal meets all applicable 
provisions of this title, Title 19, and City design standards, including the Public Works 
Standards. 
D.    Plans and drawings as necessary to demonstrate compliance with all applicable 
provisions of chapters of this title, Title 19, and City design standards, including the Public 
Works Standards. 
E.    A drainage summary report and plan prepared in accordance with the applicable 
Public Works Standards. 
F.    Proposed deed restrictions, if any, in outline form. 
G.   Improvements to be made by the developer and the approximate time such 
improvements are to be completed. Sufficient detail regarding proposed improvements 
shall be submitted so that they may be checked for compliance with the objectives of this 
title, State law, and other applicable City ordinances. If the nature of the improvements is 
such that it is impractical to prepare all necessary details prior to approval of the 
preliminary plat, the additional details shall be submitted with the request for final plat 
approval.  

 
 

CHAPTER 17.24 FINAL PLAT 
 
17.24.010 REQUIRED PLAT INFORMATION 
In addition to that otherwise specified by law, the following information shall be shown on the 
final plat: 

A.    The date, scale, north point, legend, plat boundary, and controlling topography such 
as creeks and highways; 
B.    Legal description of the tract boundaries; 
C.    Name of the owner(s), applicant(s), and surveyor. 
D.    Reference points of existing surveys identified, related to the plat by distances and 
bearings, and referenced to a field book or map as follows: 

1.    Stakes, monuments, or other evidence found on the ground and used to 
determine the boundaries of the subdivision; 
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2.    Adjoining corners of adjoining subdivisions; 
3.    Other monuments found or established in making the survey of the subdivision or 
required to be installed by provision of this title. 

E.    The exact location and width of streets and easements intersecting the boundary of 
the tract. 
F.    Lines with dimensions, bearings or deflection angles, radii, arcs, points of curvature, 
and tangent bearings for tract, lot, and block boundaries, and street right-of-way and 
centerlines. Tract boundaries and street bearings shall be shown to the nearest second 
with basis of bearings approved in advance by the County Surveyor. All distances shall be 
shown to the nearest hundredth of a foot. No ditto marks may be used. 
G.   The width of the portion of streets being dedicated, the width of any existing right-of-
way, and the width of each side of the centerline. For streets on curvature, curve data shall 
be based on the street centerline and, in addition to the centerline dimensions, the radius 
and central angle shall be indicated. 
H.    Easements denoted by fine dotted lines, clearly identified and, if already of record, 
their recorded reference. If an easement is not definitely located of record, a statement of 
the easement. The width of the easement, its length and bearing, and sufficient ties to 
locate the easement with respect to the subdivision must be shown. If the easement is 
being dedicated by the map, it shall be properly referenced in the owner’s certificates of 
dedication. 
I.     Lot numbers beginning with the number “1” and numbered consecutively. 
J.    Land tracts to be dedicated or reserved for any purpose, public or private, as 
distinguished from residential lots intended for sale. 
K.    References to any agreements including conditions of approval or special building 
restrictions that will be recorded with the plat. 
L.    The following certificates, which may be combined where appropriate: 

1.    A certificate signed and acknowledged by all parties having any record title 
interest in the land, consenting to the preparation and recording of the plat; 
2.    A certificate signed and acknowledged as above, dedicating all parcels of land 
shown on the final map as intended for any public use without any reservation or 
restriction whatsoever, except those parcels which are intended for the exclusive use 
of the lot; 
3.    A certificate signed by the engineer or the surveyor responsible for the survey 
and final map. The seal and signature of the engineer or surveyor. 

M.  For middle housing land divisions, the following notations: 
1. The middle housing lots shown on the tentative plan were created pursuant to a 
middle housing land division and may not be further divided. 

2. The middle housing developed on the middle housing lots shown on the final plat 
shall remain middle housing and shall not be considered to be any other housing 
type as a result of the middle housing land division. 
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(Ord. 1907 (Attach. 1), 2002) 
  
17.24.030 APPROVAL OF FINAL PLAT 
Approval of the final plat shall be indicated by signature of the Planning Manager Director and 
Engineering Director. (Ord. 1907 (Attach. 1), 2002) 
  
17.24.040 FILING 
Within 6 months of City approval of the preliminary plat, the applicant shall submit the final plat 
for City signatures. Approval of the final plat shall be null and void if the plat is not submitted 
within the time specified or if the plat is not recorded within 30 days after the date the last 
required signature has been obtained. One copy of the recorded plat shall be supplied to the 
City.  
A notice of middle housing land division shall be recorded for each middle housing lot with 
Clackamas County that states: 
(1) The middle housing lot may not be further divided. 
(2) No more than one unit of middle housing may be developed on each middle housing lot. 
(3) The dwelling developed on the middle housing lot is a unit of middle housing and is not a 
single attached or detached dwelling, or any other housing type. 
 
For middle housing and expedited land divisions, the approval of a preliminary plat is void if and 
only if a final plat is not approved within three years of the preliminary plat approval. Within that 
time, any conditions of approval must be fulfilled and the final plat, as approved by the city, must 
be recorded by the applicant with Clackamas County.    
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Clean Amendments 

Title 19 Zoning Ordinance 

CHAPTER 19.1000 REVIEW PROCEDURES 

19.1003 APPLICATION SUBMITTAL AND COMPLETENESS REVIEW 
19.1003.3  Application Completeness Review 
All applications are subject to the provisions of Subsections 19.1003.3.A-D below. Type I, II, III, 
and IV applications are also subject to the provisions of Subsections 19.1003.3.E-G below. 

A. The City shall review the application submittal within 30 days of receipt of the
application and advise the applicant in writing as to whether the application is complete or
incomplete.  The City shall review the application submittal for an Expedited Land Division
or Middle Housing Land Division within 21 days of receipt of the application and advise the
applicant in writing as to whether the application is complete or incomplete.

19.1005 TYPE II REVIEW 
Type II applications involve uses or development governed by subjective approval criteria 
and/or development standards that may require the exercise of limited discretion. Type II review 
provides for administrative review of an application by the Planning Manager and includes 
notice to nearby property owners to allow for public comment prior to the decision. The process 
does not include a public hearing. 
19.1005.5  Type II Decision 

A. The decision shall be issued with sufficient time to allow the appeal authority for a
Type II application to issue a final decision within 120 days from the date that the
application was deemed complete. The final decision for an affordable housing application,
as defined in, and subject to all of the provisions of ORS 197.311, shall be issued within
100 days from when the application was deemed complete.  Pursuant to MMC
17.12.020.G, the final decision for a middle housing or expedited land division as defined
in, and subject to the applicable provisions of ORS 92.010 to 92.192 and further referenced
in ORS 197.360 and ORS 197.380, must be issued within 63 days from when the
application was deemed complete, or extended by the city not to exceed 120 days.

19.1005.6  Appeal of a Type II Decision 
A Type II decision may be appealed by filing a written appeal within 15 days from the date that 
the notice of decision was mailed. The appeal authority for a Type II decision is the Planning 
Commission. Appeal requirements and procedures are outlined in Section 19.1010. 
Appeals of a Type II decision for a middle housing or expedited land division are processed 
subject to the applicable provisions found in ORS 197.360 – ORS 197.375. 

ATTACHMENT 1 Exhibit C
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Title 17 Land Division 

CHAPTER 17.12 APPLICATION PROCEDURE AND APPROVAL CRITERIA 
 
17.12.010 PURPOSE 
The purpose of this chapter is to specify the process and procedures for lot consolidation, 
property line adjustment, partition, subdivision, and replat. (Ord. 1907 (Attach. 1), 2002) 
  
17.12.020 APPLICATION PROCEDURE 

A.    Applications for land division and property boundary changes shall be processed in 
accordance with Chapter 19.1000 Type I, Type II, and Type III procedures as indicated in 
this section. 
B.    Applications for property boundary changes shall be processed in accordance with 
Table 17.12.020 based on the type of change requested. The Planning Manager may 
modify the procedures identified in Table 17.12.020 as follows: 

1.    Type III review may be changed to Type II review, or a Type II review may be 
changed to a Type I review, upon finding the following: 

a.    The proposal is consistent with applicable standards and criteria; 
b.    The proposal is consistent with the basis and findings of the original 
approval; and 
c.    The proposal does not increase the number of lots. 

2.    Type III review may be required in the following situations: 
a.    When the Planning Commission approved the original land use action; and 
b.    The proposed change is inconsistent with the original approval. 

  
  

Table 17.12.020 Boundary Change Review Procedures 

Boundary Change Action Type I Type II Type III 

1.   Lot Consolidation Other Than Replat       

a.   Legal lots created by deed. X     

2.   Property Line Adjustment       

a.   Any adjustment that is consistent with 
the ORS and this title. X     

b.   Any adjustment that modifies a plat 
restriction.   X   

3.   Partition Replat       
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a.   Any modification to a plat that was 
decided by the Planning Commission.     X 

b.   Parcel consolidation. X     

c.   Actions not described in 3(a) or (b).   X   

4.   Subdivision Replat       

a.   Any modification to a plat affecting 4 or 
more lots.     X 

5.   Expedited and Middle Housing Land 
Division       

a.   Any land division as defined by ORS 
197.360 Expedited Land Division and/or 
land division of a middle housing project 
per ORS 197.758. 

  X   

  
C.    An increase in the number of lots within the original boundaries of a partition plat shall 
be reviewed as a subdivision when the number of existing lots that are to be modified 
combined with the number of proposed new lots exceeds 3. 
D.    Partitions 

1.    Applications for preliminary partition plat shall be processed in accordance with 
Section 19.1005 Type II Review. Should any associated application subject to Type III 
review be submitted in conjunction with a partition, the partition application shall be 
processed according to Section 19.1006 Type III Review. 
2.    Full compliance with all requirements for subdivision may be required if the 
Planning Commission should determine that the entire parcel being partitioned is in 
the process of being divided for the purpose of subdivision. This provision applies if 
the land to be partitioned exceeds 2 acres and within a year is being partitioned into 
more than 2 parcels, any one of which is less than 1 acre. 

E.    Subdivisions 
Applications for subdivision preliminary plat applications shall be processed in accordance 
with Section 19.1006 Type III Review, except that subdivision applications that meet the 
approval criteria for middle housing or expedited land divisions may be processed pursuant 
to MMC 17.12.020.G and MMC 17.12.020.H respectively. 
 
F.    Final Plats 
Applications for final plats of partitions and subdivisions shall be processed in accordance 
with Section 19.1004 Type I Review. (Ord. 2168 § 2, 2019; Ord. 2025 § 3, 2011; Ord. 2001 
§ 2, 2009; amended during Supp. No. 2; Ord. 1907 (Attach. 1), 2002) 
G.     Middle Housing Land Divisions 
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A middle housing land division is a partition or subdivision of a lot or parcel on which a 
middle housing project has been developed or approved for development under the 
provisions of this Code and ORS 197.758. Middle housing land divisions are regulated by 
this Code and ORS Chapter 92.   

Applications for any land division affecting middle housing as provided in ORS 197.758 (2) 
must be processed as an expedited land division process as outlined in ORS 197.360 to 
197.380.  Pursuant to the expedited land division process, a middle housing land division 
will be processed according to Section 19.1005 Type II Review.  Further division of the 
resulting lots or parcels in an approved middle housing land division is prohibited. 

H.  Expedited Land Division 

Expedited land divisions are defined by ORS 197.360(1) and are processed according to 
Section 19.1005 Type II Review.  The Expedited Land Division/Middle Housing Land 
Division review process provides for review by the planning manager of an application 
based on provisions specified in this land use code. The application process includes 
notice to nearby occupants and property owners to allow for public comments prior to the 
planning manager’s decision.  Eligibility and approval criteria are detailed in Subsection 
17.12.040.A.7. 

17.12.040 APPROVAL CRITERIA FOR PRELIMINARY PLAT 
A.    Approval Criteria 
The approval authority may approve, approve with conditions, or deny a preliminary plat 
based on the following approval criteria: 

1.    The proposed preliminary plat complies with Title 19 of this code and other 
applicable ordinances, regulations, and design standards. 
2.    The proposed division will allow reasonable development and will not create the 
need for a variance of any land division or zoning standard. 
3.    The proposed subdivision plat name is not duplicative and the plat otherwise 
satisfies the provisions of ORS 92.090(1). 
4.    The streets and roads are laid out so as to conform to the plats of subdivisions 
already approved for adjoining property as to width, general direction, and in all other 
respects unless the City determines it is in the public interest to modify the street or 
road pattern. 
5.    A detailed narrative description demonstrating how the proposal conforms to all 
applicable code sections and design standards. 

6. Approval of a preliminary plat for a middle housing land division will be granted if 
the Planning Manager finds that the applicant has met all of the following criteria: 

a. The middle housing development complies with the Oregon residential 
specialty code and the applicable MMC middle housing regulations. To 
demonstrate compliance with this criterion, the applicant must submit 
approved building permits or concurrent building permits demonstrating 
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that existing or proposed structures comply with the Oregon Residential 
Specialty Code and MMC middle housing regulations in Titles 12 and 19. 

b. Separate utility service connections for public water, sewer, and 
stormwater will be provided for each dwelling unit. 

c. Easements will be provided as necessary for each dwelling unit on the site 
for: 

i. Locating, accessing, replacing, and servicing all utilities; 
ii. Pedestrian access from each dwelling unit to a private or public 

road; 
iii. Any common use areas or shared building elements; 
iv. Any dedicated driveways or parking; and 
v. Any dedicated common area. 

d. Exactly one dwelling unit will be located on each resulting lot except for lots 
or tracts used as common areas, on which no dwelling units will be 
permitted. 

e. Buildings or structures on a resulting lot will comply with applicable building 
codes provisions relating to new property lines. 

f. Structures or buildings located on the newly created lots will comply with 
the Oregon Residential Specialty Code. 

g. Where a resulting lot abuts a street that does not meet City standards, 
street frontage improvements will be constructed and, if necessary, 
additional right-of-way will be dedicated, pursuant to MMC 19.700. 

h. The proposed middle housing land division will not cause any existing 
improvements on the middle housing lots to be inconsistent with applicable 
standards in this land use code. 
 

7. If an applicant elects to use the expedited land division procedure, the application 
must meet the following additional approval criteria:  

a. The proposed partition only includes land zoned for residential uses;  
b. The parcels created will only be developed for residential use, including 

recreational or open space accessory to residential use;  
c. The land division satisfies minimum street or other right-of-way connectivity 

standards established by the City’s Transportation System Plan, Public 
Works Standards, and MMC; 

d. The land division will not provide for dwellings or accessory buildings to be 
located on land that is specifically mapped and designated in the 
comprehensive plan and land use regulations for full or partial protection of 
natural features under the statewide planning goals that protect: 

i. Open spaces, mapped historic properties as identified on Map 3 on 
the comprehensive plan, and mapped natural resources as 
regulated by MMC 19.402; or 

ii. The Willamette River Greenway as regulated by MMC 19.401. 
e. The land division will result in development that either: 
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i. Creates enough lots or parcels to allow building residential units at 
80 percent or more of the maximum net density permitted by the 
zoning designation of the site; or 

ii. Will be sold or rented to households with incomes below 120 
percent of the median family income for Clackamas County.  

B.    Conditions of Approval 
The approval authority may attach such conditions as are necessary to carry out the 
applicable ordinances and regulations and may require access control strips be granted to 
the City for the purpose of controlling access to adjoining undeveloped properties. (Ord. 
1965 §§ 6, 7, 2006; Ord. 1907 (Attach. 1), 2002) 

1. The City will attach conditions of approval of a preliminary plat for a middle housing 
land division to:  

a. Require that a notation appear on the final plat indicating: 
i. The middle housing lots shown on the tentative plan were created 

pursuant to a middle housing land division and may not be further divided. 
ii. The middle housing developed on the middle housing lots shown on the 

preliminary plat shall remain middle housing and shall not be considered 
to be any other housing type as a result of the middle housing land 
division. 

iii. Accessory dwelling units are not permitted on new lots resulting from a 
middle housing land division. 

iv. Ensure that improvements associated with review criteria in MMC 
17.12.040 are provided. 

b. The preliminary plat approval of a middle housing land division is void if and only 
if a final middle housing land division plat is not approved within three years of 
the tentative approval. 

 

 
CHAPTER 17.20 PRELIMINARY PLAT 

 
17.20.010 SUBMISSION OF PLANS 
Applicants for partition, subdivision, expedited land division, middle housing land division, and 
replat shall prepare a preliminary plat and such improvement plans and other supplemental 
material including as may be required to describe and represent the objectives of the proposal. 
(Ord. 1907 (Attach. 1), 2002) 
  
17.20.060 PROPOSED CONDITIONS 

A.    The plat shall include the following information: 
1.    Date, north point, scale, address, assessor reference number, and legal 
description; 
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2.    Name and address of the record owner or owners and of the person who 
prepared the site plan; 
3.    Approximate acreage and square feet under a single ownership, or if more than 1 
ownership is involved, the total contiguous acreage of all landowners directly involved 
in the partition; 
4.    For land adjacent to and within the area to be divided, the locations, names, and 
existing widths of all streets, driveways, public safety accesses, easements, and 
rights-of-way; location, width, and purpose of all other existing easements; and 
location and size of sewer and waterlines, drainage ways, power poles, and other 
utilities; 
5.    Location of existing structures, identifying those to remain in place and those to 
be removed; 
6.    Lot design and layout, showing proposed setbacks, landscaping, buffers, 
driveways, lot sizes, and relationship to existing or proposed streets and utility 
easements; 
7.    Existing development and natural features for the site and adjacent properties, 
including those properties within 100 feet of the proposal, showing buildings, mature 
trees, topography, and other structures; 
8.    Elevation and location of flood hazard boundaries; 
9.    The location, width, name, and approximate centerline grade and curve radii of all 
streets; the relationship of all streets to any projected streets planned by the City; 
whether roads will continue beyond the plat; and existing and proposed grade profiles. 
No street name may be used which will duplicate or be confused with the name of an 
existing street, except for extensions of existing streets. Street names and numbers 
shall conform to the established pattern in the surrounding area. 
10.  For middle housing land divisions, in addition to the items in MMC 17.20.060.A, 
the following must be provided and shown on the preliminary plat: 
        a. separate utility connections for each dwelling unit; 
        b. proposed easements necessary for each dwelling unit on the plan for: 
            1.  Locating, accessing, replacing and servicing all utilities; 

2.  Pedestrian access from each dwelling unit to a private or public road; 
3.  Any common use areas or shared building elements; 
4.  Any dedicated driveways or parking; and 
5.  Any dedicated common area.  

c. Copies of all required easements in a form approved by the City Attorney. 

d. A description of the manner in which the proposed division complies with each of 
the provisions of 17.12.040.A.6 including copies of approved building permits, or 
concurrent building permits, and other evidence necessary to demonstrate: 
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1. How buildings or structures on a resulting lot will comply 
with applicable building codes provisions related to new 
property lines; and 

2. Notwithstanding the creation of new lots, how structures or 
buildings located on the newly created lots will comply with 
the Oregon Residential Specialty Code. 

B.    A conceptual plan shall be provided for complete subdivision or partitioning of the 
property, as well as any adjacent vacant or underutilized properties, so that access issues 
may be addressed in a comprehensive manner. The concept plan shall include 
documentation that all options for access have been investigated including shared 
driveways, pedestrian accessways, and new street development. 
C.    A detailed narrative description demonstrating how the proposal meets all applicable 
provisions of this title, Title 19, and City design standards, including the Public Works 
Standards. 
D.    Plans and drawings as necessary to demonstrate compliance with all applicable 
provisions of chapters of this title, Title 19, and City design standards, including the Public 
Works Standards. 
E.    A drainage summary report and plan prepared in accordance with the applicable 
Public Works Standards. 
F.    Proposed deed restrictions, if any, in outline form. 
G.   Improvements to be made by the developer and the approximate time such 
improvements are to be completed. Sufficient detail regarding proposed improvements 
shall be submitted so that they may be checked for compliance with the objectives of this 
title, State law, and other applicable City ordinances. If the nature of the improvements is 
such that it is impractical to prepare all necessary details prior to approval of the 
preliminary plat, the additional details shall be submitted with the request for final plat 
approval.  

 
 

CHAPTER 17.24 FINAL PLAT 
 
17.24.010 REQUIRED PLAT INFORMATION 
In addition to that otherwise specified by law, the following information shall be shown on the 
final plat: 

A.    The date, scale, north point, legend, plat boundary, and controlling topography such 
as creeks and highways; 
B.    Legal description of the tract boundaries; 
C.    Name of the owner(s), applicant(s), and surveyor. 
D.    Reference points of existing surveys identified, related to the plat by distances and 
bearings, and referenced to a field book or map as follows: 

1.    Stakes, monuments, or other evidence found on the ground and used to 
determine the boundaries of the subdivision; 
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2.    Adjoining corners of adjoining subdivisions; 
3.    Other monuments found or established in making the survey of the subdivision or 
required to be installed by provision of this title. 

E.    The exact location and width of streets and easements intersecting the boundary of 
the tract. 
F.    Lines with dimensions, bearings or deflection angles, radii, arcs, points of curvature, 
and tangent bearings for tract, lot, and block boundaries, and street right-of-way and 
centerlines. Tract boundaries and street bearings shall be shown to the nearest second 
with basis of bearings approved in advance by the County Surveyor. All distances shall be 
shown to the nearest hundredth of a foot. No ditto marks may be used. 
G.   The width of the portion of streets being dedicated, the width of any existing right-of-
way, and the width of each side of the centerline. For streets on curvature, curve data shall 
be based on the street centerline and, in addition to the centerline dimensions, the radius 
and central angle shall be indicated. 
H.    Easements denoted by fine dotted lines, clearly identified and, if already of record, 
their recorded reference. If an easement is not definitely located of record, a statement of 
the easement. The width of the easement, its length and bearing, and sufficient ties to 
locate the easement with respect to the subdivision must be shown. If the easement is 
being dedicated by the map, it shall be properly referenced in the owner’s certificates of 
dedication. 
I.     Lot numbers beginning with the number “1” and numbered consecutively. 
J.    Land tracts to be dedicated or reserved for any purpose, public or private, as 
distinguished from residential lots intended for sale. 
K.    References to any agreements including conditions of approval or special building 
restrictions that will be recorded with the plat. 
L.    The following certificates, which may be combined where appropriate: 

1.    A certificate signed and acknowledged by all parties having any record title 
interest in the land, consenting to the preparation and recording of the plat; 
2.    A certificate signed and acknowledged as above, dedicating all parcels of land 
shown on the final map as intended for any public use without any reservation or 
restriction whatsoever, except those parcels which are intended for the exclusive use 
of the lot; 
3.    A certificate signed by the engineer or the surveyor responsible for the survey 
and final map. The seal and signature of the engineer or surveyor. 

M.  For middle housing land divisions, the following notations: 
1. The middle housing lots shown on the tentative plan were created pursuant to a 
middle housing land division and may not be further divided. 

2. The middle housing developed on the middle housing lots shown on the final plat 
shall remain middle housing and shall not be considered to be any other housing 
type as a result of the middle housing land division. 
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(Ord. 1907 (Attach. 1), 2002) 
  
17.24.030 APPROVAL OF FINAL PLAT 
Approval of the final plat shall be indicated by signature of the Planning Manager and 
Engineering Director. (Ord. 1907 (Attach. 1), 2002) 
  
17.24.040 FILING 
Within 6 months of City approval of the preliminary plat, the applicant shall submit the final plat 
for City signatures. Approval of the final plat shall be null and void if the plat is not submitted 
within the time specified or if the plat is not recorded within 30 days after the date the last 
required signature has been obtained. One copy of the recorded plat shall be supplied to the 
City.  
A notice of middle housing land division shall be recorded for each middle housing lot with 
Clackamas County that states: 
(1) The middle housing lot may not be further divided. 
(2) No more than one unit of middle housing may be developed on each middle housing lot. 
(3) The dwelling developed on the middle housing lot is a unit of middle housing and is not a 
single attached or detached dwelling, or any other housing type. 
 
For middle housing and expedited land divisions, the approval of a preliminary plat is void if and 
only if a final plat is not approved within three years of the preliminary plat approval. Within that 
time, any conditions of approval must be fulfilled and the final plat, as approved by the city, must 
be recorded by the applicant with Clackamas County.    
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http://www.qcode.us/codes/milwaukie/view.php?topic=17-17_24-17_24_030&frames=on
http://www.qcode.us/codes/milwaukie/view.php?topic=17-17_24-17_24_040&frames=on
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