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CITY COUNCIL AGENDA

Monday, November 7, 2022

5:00 p.m. — Executive Session — Bolton Room & Webex

Per ORS 192.660(2)(f) To consider information or records that are exempt by law from public inspection
and ORS 192.660(2)(h) To consult with counsel concerning the legal rights and duties of a public body
with regard to current litigation or litigation likely to be filed.

6:00 p.m. — Work Session — Council Chambers & Webex*

Call to Order and Pledge of Allegiance
Approval of Agenda

Public Comments

Veteran’s Day Proclamation

Police Oversight Committee

10" Street Project Update

Legal Services Discussion

Review November 14 Council Agenda

© ® N o Uk~ W DN PR

Mayor and City Council Reports
10. City Manager Reports
11. Adjourn

[6:00 pm/5 min]
[6:05 pm/5 min]
[6:10 pm/10 min]
[6:20 pm/5 min]
[6:25 pm/60 min]
[7:25 pm/30 min]
[7:55 pm/30 min]
[8:25 pm/5 min]
[8:30 pm/10 min]
[8:40 pm/10 min]
[8:50 pm]


http://westlinnoregon.gov/

*City Council and Planning Commission meetings will be conducted in a hybrid format with
some Councilors, staff, presenters, and members of the public attending remotely via Webex
and others attending in person. The public can watch all meetings online via
www.westlinnoregon.gov/meetings or on Cable Channel 30.

Submit written comments by email to City Council at citycouncil@westlinnoregon.gov or to
Planning Commission at askthepc@westlinnoregon.gov. We ask that written comments be
provided before noon on the day of the meeting to allow City Council and Planning Commission
members time to review your comments.

To speak during the meeting, please complete the form located at:
https://westlinnoreqgon.qgov/citycouncil/meeting-request-speak-signup by 4:00 pm the day of
the meeting to be input into our system. Instructions on how to access the virtual meeting will
then be provided to you by email prior to the meeting. If you miss the deadline and would like to
speak at the meeting, please fill out the form and staff will send you a link as time allows.

If you require special assistance under the Americans with Disabilities Act, please call City Hall
48 hours before the meeting date, 503-657-0331.

When needed, the Council will meet in Executive Session pursuant to ORS 192.660(2.


mailto:citycouncil@westlinnoregon.gov
https://westlinnoregon.gov/citycouncil/meeting-request-speak-signup

PROCLAMATION

West Linn, Oregon

WHEREAS, the greatest acknowledgement of our freedom is to honor our armed forces
veterans who have sacrificed and in many instances paid the ultimate price for our freedom; and

WHEREAS, West Linn recognizes and respects all the veterans throughout our City and the
Country for their many contributions; and

WHEREAS, all our armed forces continue to be an inspiration to all of us through their
demonstration of courage, leadership and commitment in service to our community and country;
and

WHEREAS, it is up to us to ensure that every veteran feels that his or her service to this
country is appreciated by their fellow Americans; and

WHEREAS, regardless of how one feels about policies that lead to war, let there be no doubt
that veterans serve with honor. They serve to make life better for others; and

WHEREAS, war is never anything to celebrate, but peace is. The peace in between wars and
conflicts is brought to you mainly by our veterans; and

WHEREAS, West Linn is dedicated to remembering the legacy of all veterans and recognizes
and honors veterans who have served and are still serving our country so that all may pursue life,
liberty, and the pursuit of happiness.

NOW, THEREFORE, BE IT PROCLAIMED BY THE CITY COUNCIL OF THE CITY OF WEST LINN:
That in observance of Veterans Day on Friday, November 11, 2022, West Linn proudly joins the rest
of our nation to salute and give special honor and recognition to all those who served us in our

armed forces and ask all those in West Linn to take this time to recognize those around them that
have served.

DATED THIS 7TH DAY OF NOVEMBER, 2022

JULES WALTERS, MAYOR

ATTEST:

KATHY MOLLUSKY, CITY RECORDER
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Work Session Agenda Report

Date Prepared: October 25, 2022

For Meeting Date: November 7, 2022

To: Mavyor Jules Walters and West Linn City Council
From: John R. Williams, City Manager JRW

Subject: Police Review and Recommend Committee
Purpose

City Council and community discussion of options for Police Review and Recommend Committee.

Question(s) for Council:
Does Council wish to move forward with adoption of an Ordinance establishing a Police Review and
Recommend Committee? If so, which model of committee is preferred?

Background & Discussion:

In 2020, City Council created a Police Oversight Task Force to make recommendations on how best to
provide community involvement in police oversight. In 2020 and 2021 the Task Force recommended a
set of policies and procedures which included concepts for a permanent oversight entity. Using the
recommendations from the Task Force and the OIR Group’s December 2020 report as a guide, staff
worked with legal counsel to draft a structure for a “Review and Recommend Group” which included
terms, training, the roles and responsibilities of the group and a proposed complaint oversight structure.

The Review and Recommend structure was designed to allow community members appointed by
Council to participate in staff and attorney discussions of complaints, investigations, and disciplinary
actions, and to report back to the Council and community on the City’s actions. Committee members
would also have a role in reviewing and making recommendations on police policy, trends in data, and
reports.

The City’s legal counsel drafted a proposal to implement this all into the West Linn Municipal Code.
Council discussed the drafts at Work Sessions in March 2022 and July 2022, but it was not scheduled for
further discussion.

| became City Manager in September, and identified moving this forward to Council discussion and
adoption before the end of 2022 as a priority. | convened relevant staff and attorneys to understand the
proposed committee structure, review outstanding issues, and produce a final recommendation to
Council and community. The draft code language attached to this report includes a variety of changes in
response to discussion and input received to date.

During my review, one significant operational concern emerged which | believe warrants further public
discussion, specifically how the committee structure proposed to date requires most, perhaps all,
committee meetings to be held in public (Citizen Advisory Groups, or CAGs, that are advisory to the
Council must follow public meetings law). While this is excellent for transparency, it presents a real
problem when considering the proposed subject matter of most meetings. Specific details of many
police complaints, investigations, and most if not all potential disciplinary action discussions may not be
held publicly. This is due to confidentiality requirements related to complainant privacy, police
personnel matters privacy, the protections accorded law enforcement employees under labor contracts


https://westlinnoregon.gov/communications/police-oversight-and-accountability-task-force
https://westlinnoregon.gov/sites/default/files/fileattachments/communications/page/51981/west_linn_oir_report_final_with_timeline.pdf
https://westlinn.granicus.com/player/clip/1405?view_id=&meta_id=67066&redirect=true&h=a196432acb80c47d5ae24997230eef7b
https://westlinn.granicus.com/player/clip/1432?view_id=&meta_id=68661&redirect=true&h=f889b59dc563436acac372f0b5acc67a
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and state law, and terms of the West Linn City Charter which create limitations on Council’s role in
personnel management. We hope to allow committee members to review all aspects of complaints,
including police records, audio and video recordings, investigation results, and discussions of
contemplated disciplinary actions. With this in mind, it becomes clearer that reviewing such material in
public meetings would be very problematic.

The structure discussed by Council in early 2022 proposed two types of workarounds for this problem.
First, it proposed the use of Executive Sessions where allowed. However, I've been advised by legal
counsel that most topics likely to be discussed by the committee would not be Executive Session-eligible
(note also that Executive Sessions are very unusual for CAGs). Second, it proposed assigning specific
complaints to individual committee members or non-quorum smaller groups of members, thus avoiding
a public meeting requirement. Unfortunately, given the small number of complaints received by our
Department, this would mean that some committee members might end up reviewing only one or two
complaints per year, and it could take years for them to be exposed to each different type of issue that
can arise. Additionally, staff believes that full group discussion is very important in this committee’s
work. As staff, we would prefer a wider range of input on each decision, as we think this could really
improve outcomes.

Council Options:

After discussion of these concerns, we have developed a possible alternative approach for Council and
community consideration. Stated simply, this option (“Option 2”) retains most elements of the Review
and Recommend structure — membership, terms, role in both individual complaints and higher-level
policy, etc. — but constitutes the group as advisory to the City Manager and Police Chief, who are the
ones with final decision authority in any disciplinary scenario. Groups that are not advisory to the
governing body are not required to follow public meetings law, so every meeting in which confidentiality
is required could be held with the full group participating. Nothing in this structure would prevent the
Committee from holding public meetings to discuss overall policy and process matters (in fact the
proposed language requires a minimum of two public meetings per year), or prevent individual
members from speaking to/writing to the Mayor and Council at any time.

| am very aware that a significant concern with this alternative option is the perception that the citizen
committee would have less authority, less visibility, less transparency, and/or less impact if created as
advisory to staff rather than Council. A main purpose of creating this committee in the first place is to
develop and maintain community confidence in the West Linn Police Department, so it is critical that the
chosen structure accomplish that objective.

For that reason, the attachment provides both options in their complete form for Council and
community discussion. The (very few) sections that differ between the options are highlighted for
convenience.

Key elements in both options are:

e Seven committee members, appointed by Mayor and Council to three-year terms.

e In making appointments, applicants’ ability to be fair, unbiased, no conflicts of interest,
effective communication, etc. to be considered.

e Members required to sign non-disclosure agreements and pass background checks to access
confidential law enforcement documents.

e Members to receive training from City and District Attorney and take a police ride-along.
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Public meetings to be held at least two times per year (more if desired) to review and
recommend policy, review trends, and police reports.

Committee members specifically encouraged to speak to City Council and community about
what they have learned and suggestions for improvements.

Members have access to all information related to individual complaints and will participate in
discussions with City staff and legal counsel regarding investigations and potential discipline.
Discussions regarding most specific complaints, investigations, and contemplated disciplinary
actions would be held out of public view.

Committee members will be invited to submit comments for the annual evaluation of the City
Manager, and will be invited to participate in Police Department hiring and promotion panels.

Differences between the options are:

Advisory status: in Option 1 the Committee is advisory to Council and staff, and is adopted into
the CAG section of the West Linn Municipal Code. In Option 2 the Committee is advisory to the
City Manager and Police Chief, and is adopted into a general section of the West Linn Municipal
Code.

Public meetings: in Option 1 all full group meetings to discuss complaints, investigations, and
discipline are public unless protected by Executive Session privilege. In Option 2 all full group
meetings are allowed to be private.

Review of specific complaints, investigations, and proposed discipline: in Option 1 specific cases
would be reviewed by individual committee members or a non-quorum small group of
members. In Option 2 each case would be reviewed by all committee members.

Staff Recommendation:

Staff recommends Option 2, allowing all committee members to be involved in review and discussions of
every complaint received. However, staff understands the symbolic importance of this committee
reporting directly to Council to strengthen oversight of staff. Should this be judged as the highest
priority, Option 1 will be functional although will generally result in less involvement by all committee
members.

Once Council has chosen an option and reviewed/amended all other elements of the program, staff and
legal counsel will immediately finalize an implementing ordinance and return to Council for adoption.

Attachments:

1.

Municipal Code changes required to implement two options of a Police Review and Recommend
Committee.
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West Linn Municipal Code Changes for Police Review and Recommend Committee: Option 1

Option 1 would create the Committee as a Citizen Advisory Committee with a formal advisory role to
Council. Most meetings of the full group would be public due to public meetings law. To adopt this
option, an Ordinance would be needed making amendments to a number of sections in Chapter 2 of the
Municipal Code as detailed below. These amendments include changes to the general CAG procedure
sections, as well as the addition of an entirely new section creating the Committee.

(Deletions and additions to the West Linn Municipal Code shown below along with notes and options for
Council consideration. Deletions are bold lined through, and additions are bold underlined.)

Section 2.020(3) — regarding relationship to City Council, first line could be amended to read: “Council
members may attend meetings of any community advisory group except the Police Review and
Recommend Committee.” This text could be added if desired to ensure the group works independently
from the influence of any individual Councilor.

Section 2.020(4) — Similar to the above, an exception to Council liaison rules could be made by changing
this section to read “Each year the Mayor may appoint a liaison from the Council to each community
advisory group with the exception of the Police Review and Recommend Committee.” Since the code
language now says “may” there is no obligation that a liaison be appointed. But if the Council wishes
the Group to be independent it may want to eliminate the possibility that a Mayor and Council will
appoint a council liaison.

Section 2.040(1) — To create three-year terms as has been discussed for this Committee, the first line
should be amended to read: “Terms. All community advisory group members shall serve a four-year
term except members of the Police Review and Recommend Committee who will serve a three-year
term.” The second sentence should be amended to read: “All regular terms shall commence with
appointment and shall expire on December 31 of the fourth year except terms for members of the
Police Review and Recommend Committee, which expire on December 31 of the third year or at the
end of an initial staggered term.”

Section 2.055(3) — Regarding meeting quorum, second sentence could be amended to read: “If a
guorum is not possible due to conflicts of interest, bias, or recusal, the matter shall be forwarded to the
Council without any further action by the community advisory group except matters of the Police
Review and Recommend Committee which will be submitted to the City Manager to determine
further action.” The intention of this addition is to ensure Council is not referred items related to
individual complaints more properly addressed by the City Manager.

Section 2.070(1) — Referring to removal of CAG members, a specific reference to the Police Review and
Recommendation Group should be added to read: Notwithstanding the above procedures, removal of
a Police Review and Recommendation Group member will occur if the non-disclosure agreement
required as a condition to serve is violated. Due to the sensitive and confidential nature of law
enforcement records, members are required to agree to a non-disclosure agreement and background
clearing in order to receive authorization to particular documents and information.
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Section 2.075 — listing CAG groups, at the end of subsection (10) delete “and”, at the end of subsection
(11) delete “.” and add and, and add below: (12) Police Review and Recommend Committee.

Section 2.097 (NEW):

2.097 Police Review and Recommend Committee

(1) Purpose and Establishment. The Police Review and Recommend Committee is established to
review and make recommendations to the West Linn Police Chief, City Manager, and City Council in
the following areas: the Police Department’s complaint, investigation, and discipline process; Police
Department policy; and relevant trends and reports produced by the Police Department. The
Committee shall also review and make recommendations to the West Linn Police Chief and City
Manager regarding individual complaints, investigations, and disciplinary actions in the Police

Department.

(2) Appointments to the Police Review and Recommend Committee. Appointments shall follow the
process described in Chapter 2.030. In making or approving appointments, the Mayor and City Council
shall take into consideration an applicants’:

a. Demonstrated ability to be fair, impartial and unbiased,
b. Absence of any real or perceived bias, prejudice or conflict of interest, and
c. Ability to build working relationships and communicate effectively.

Other criteria for membership that apply, as well as a potential removal from office, will be consistent
with the rest of the West Linn municipal code.

(3) Confidential Nature of Membership and Removal from Office. Members are subject to particular
conditions in order to serve. Due to the sensitive and confidential nature of law enforcement records,
members will be required to agree to a non-disclosure agreement and background clearance in order
to receive authorization for access to particular documents and information. If access to Oregon State
Criminal Justice Information Services (CJIS) is required in order to access and utilize such materials,
eligibility as determined by the State of Oregon shall be required. In accordance with Section
2.070(1), removal from office will occur if a member violates the non-disclosure agreement. If a
member improperly utilizes CJIS records, a member may be subject to additional penalties.

(4) Terms and Vacancies. Initial appointments of inaugural members shall be staggered as follows:
there will be seven members appointed, two members shall be appointed to serve for one year, two
members shall be appointed to serve for two years, and three members shall be appointed to serve
for three years. In the case of initial appointments, the initial year is the period of time between
appointment and December 31. Except for the initial appointment, the term of each member of the
Police Review and Recommend Committee shall be three years. No member shall serve more than
two consecutive terms.

(5) Training. A member is required to receive training provided by the City, Police Department, and

the Clackamas County District Attorney’s Office. Training topics will include basic criminal law, basic
public sector law, West Linn Police Department training on selected topics including the process and
procedure of an internal affair or complaint investigation, from intake to discipline, and other topics
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as determined by the City. A member shall also participate in at least one ride along with a sworn
officer.

(6) Meetings and Procedures

(a) Meetings. The Police Review and Recommend Committee shall meet in public sessions at
least two times per year, including an annual meeting each January. The purpose of each
public meeting is to review and recommend policy, and review trends, complaints, and
reports produced by the Police Department. An annual report will be produced by staff that
includes the number of complaints, types of complaints and resolutions of complaints. The
report will be reviewed by the Committee and together with staff the report will be drafted to
identify policies that should be reviewed. The report should also include any identified
training areas the police department should consider.

(b) Feedback to Council. The Committee is encouraged to provide feedback in writing or in
person to the City Council through the public meeting process and other presentations. The
Committee will be provided opportunity to appear before City Council in open meetings,
including opportunities to provide commendation or criticism of either police processes or
City Management. Such actions will be limited to general topics subject to the non-disclosure
agreements within the parameters of applicable law.

(c) Quorum and Conduct of Meetings. No business of the Police Review and Recommend
Committee shall be conducted at a meeting without at least a quorum of four members
present for a meeting. Meetings will be conducted in public except when executive sessions
are authorized by law and the Police Review and Recommend Committee has determined an
executive session is hecessary or desirable in order to carry out its business. To facilitate the
transparency of the Committee’s activities, staff will develop and present case summaries and
status reports in a manner that allows review and discussion in open session, to the maximum
extent practicable.

(7) Complaint and Disciplinary Process Review: The Police Review and Recommend Committee is
tasked with reviewing the complaint, investigation, and discipline process in Police Department
matters. Up to three members of the Committee (i.e., not a quorum of the Committee) will be
assigned, in a rotation, to an individual complaint through the course of the complaint, investigation,
and resolution process. That process includes participation in the discussions among the City
Manager, Human Resources Director, Police Chief, Labor Attorney, and other staff as necessary about
the potential for an investigation and options for resolution, including potential discipline. The
opinion of members is only advisory, but members are allowed to make recommendations about
specific complaints and discipline as well as the complaint intake and handling process. Members
shall have no authority to make any decisions regarding actual process, actions, or decisions made
under the authority and sole discretion of the City.

(8) Role and Procedure of Police Review and Recommend Committee Members. When a complaint is
received Members’ role will be:

a) Through the City’s official complaint intake and review system, members will be assigned to
review a particular complaint. Members will receive notice detailing that a complaint has
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b)

been filed. Members are required to be present for discussions with the City Manager, Human

Resources Director, Police Chief, Labor Attorney, and other staff as necessary when an
investigation is scoped, ensuring each allegation raised by the complainant is thoroughly
pursued. The scoping will include a determination whether the investigation should be
internal or utilize an outside investigator. An outside investigator might be hired, or
arrangements made through another law enforcement agency for the investigation to be
conducted by a qualified sworn law enforcement officer.

Members will have access to the documents, recordings, and other materials related to the
complaint. After the investigation is completed, members will also be able to view the
investigative report and afforded the opportunity to provide input in the disciplinary process
at appropriate steps. Members will be aware of the disciplinary measure taken, should one be
issued. These actions are subject to non-disclosure conditions as required by applicable law.

Should members receive a complaint directly, the complaint should be referred to the City’s
official complaint intake system, where the complaint will be officially recorded. A member
with a complaint of their own is also obligated to send a complaint through the City’s official
complaint intake system.

(9) Other: Committee members will be invited to submit feedback for performance evaluations of the

City Manager, and will be invited to participate, in a rotation, in Police Department hiring and

promotion panels.




DRAFT FOR COUNCIL WORK SESSION NOV. 7 2022 October 25, 2022

West Linn Municipal Code Changes for Police Review and Recommend Committee: Option 2

Option 2 would create the Committee as advisory to the Police Chief and City Manager. This would allow
meetings to not be public, and allow the full group to have access to, and participate in, the discussions
that are a primary intended function. This option could be formalized via an Ordinance creating a new
code section in Chapter 2 of the Municipal Code (but not located in the CAG section) as detailed below.

(Deletions and additions to the West Linn Municipal Code shown below along with notes. Deletions are
bold lined through, and additions are bold underlined.) Yellow highlighted sections are those in which
differences exist between Option 1 and Option 2.

Section 2.250 (NEW):

2.250 Police Review and Recommend Committee

(1) Purpose and Establishment. The Police Review and Recommend Commiittee is established to
review and make recommendations to the West Linn Police Chief and City Manager in the following
areas: the Police Department’s complaint, investigation, and discipline process; individual complaints,
investigations, and disciplinary actions in the Police Department; Police Department policy; and
relevant trends and reports produced by the Police Department.

(2) Appointments to the Police Review and Recommend Committee. Appointments shall follow the
process described in Chapter 2.030. In making or approving appointments, the Mayor and City Council
shall take into consideration an applicants’:

a. Demonstrated ability to be fair, impartial and unbiased,
b. Absence of any real or perceived bias, prejudice or conflict of interest, and
c. Ability to build working relationships and communicate effectively.

Other criteria for membership that apply, as well as a potential removal from office, will be consistent
with the rest of the West Linn municipal code.

(3) Confidential Nature of Membership and Removal from Office. Members are subject to particular
conditions in order to serve. Due to the sensitive and confidential nature of law enforcement records,
members will be required to agree to a non-disclosure agreement and background clearance in order
to receive authorization for access to particular documents and information. If access to Oregon State
Criminal Justice Information Services (CJIS) is required in order to access and utilize such materials,
eligibility as determined by the State of Oregon shall be required. In accordance with Section
2.070(1), removal from office will occur if a member violates the non-disclosure agreement. If a
member improperly utilizes CJIS records, a member may be subject to additional penalties.

(4) Terms and Vacancies. Initial appointments of inaugural members shall be staggered as follows:
there will be seven members appointed, two members shall be appointed to serve for one year, two
members shall be appointed to serve for two years, and three members shall be appointed to serve
for three years. In the case of initial appointments, the initial year is the period of time between
appointment and December 31. Except for the initial appointment, the term of each member of the

5
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Police Review and Recommend Committee shall be three years. No member shall serve more than
two consecutive terms.

(5) Training. A member is required to receive training provided by the City, Police Department, and
the Clackamas County District Attorney’s Office. Training topics will include basic criminal law, basic
public sector law, West Linn Police Department training on selected topics including the process and
procedure of an internal affair or complaint investigation, from intake to discipline, and other topics
as determined by the City. A member shall also participate in at least one ride along with a sworn
officer.

(6) Meetings and Procedures

a. Meetings. The Police Review and Recommend Committee shall meet in public sessions at
least two times per year, including an annual meeting each January. The purpose of each
public meeting is to review and make recommendations on policy, trends, complaints, and
reports produced by the Police Department. An annual report will be produced by staff that
includes the number of complaints, types of complaints and resolutions of complaints. The
report will be reviewed by the Committee and together with staff the report will be drafted to
identify policies that should be reviewed. The report should also include any identified
training areas the police department should consider.

b. Feedback to Council. The Committee as a whole is not advisory to the City Council. However,
Committee members are encouraged to provide feedback to City Council in writing or in
person, including opportunities to provide commendation or criticism of either police
processes or City Management. Such actions will be limited to general topics subject to the
non-disclosure agreements within the parameters of applicable law.

¢. Quorum and Conduct of Meetings. No business of the Police Review and Recommend Group
shall be conducted at a meeting without at least a quorum of four members present for a
meeting. Meetings to discuss individual complaints, investigations, and potential disciplinary
actions will generally not be conducted in public. To facilitate the transparency of the Group’s
activities, staff will develop and present case summaries and status reports in a manner that
allows review and discussion in open session, to the maximum extent practicable.

(7) Complaint and Disciplinary Process Review: The Police Review and Recommend Committee is
tasked with reviewing the complaint, investigation, and discipline process in Police Department
matters. All members of the Committee will participate throughout the course of individual
complaints, investigations, and resolution processes. That process includes participation in the
discussions among the City Manager, Human Resources Director, Police Chief, Labor Attorney, and
other staff as necessary about the potential for an investigation and options for resolution, including
potential discipline. The opinion of members is only advisory, but members are allowed to make
recommendations about specific complaints and discipline as well as the complaint intake and
handling process. Members shall have no authority to make any decisions regarding actual process,
actions, or decisions made under the authority and sole discretion of the City.

(8) Role and Procedure of Police Review and Recommend Committee Members. When a complaint is
received Members’ role will be:




DRAFT FOR COUNCIL WORK SESSION NOV. 7 2022 October 25, 2022

a. Through the City’s official complaint intake and review system, members will be assigned to
review a particular complaint. Members will receive notice detailing that a complaint has
been filed. Members are required to be present for discussions with the City Manager, Human
Resources Director, Police Chief, Labor Attorney, and other staff as necessary when the
investigation is scoped, ensuring each allegation raised by the complainant is thoroughly
pursued. The scoping will include a determination whether an investigation should be internal
or utilize an outside investigator. An outside investigator might be hired, or arrangements
made through another law enforcement agency for the investigation to be conducted by a
qualified sworn law enforcement officer.

b. Members will have access to the documents, recordings, and other materials related to the
complaint. After the investigation is completed, members will also be able to view the
investigative report and afforded the opportunity to provide input in the disciplinary process
at appropriate steps. Members will be aware of the disciplinary measure taken, should one be
issued. These actions are subject to non-disclosure conditions as required by applicable law.

c. Should members receive a complaint directly, the complaint should be referred to the City’s
official complaint intake system, where the complaint will be officially recorded. A member
with a complaint of their own is also obligated to send a complaint through the City’s official
complaint intake system.

(9) Other: Committee members will be invited to submit feedback for performance evaluations of the
City Manager, and individual members will be invited to participate, in a rotation, in Police
Department hiring and promotion panels.
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Featured improvements

Q Separated bike/ped
compact roundabout
replacing the current
3-way stop at 10t St.
and Willamette Falls
Drive.

Q Separated bike and
pedestrian facilities
from Willamette Falls
Drive to 8t Court/8th
Ave.

Q Alley from 10t St.

0 Right In/Right Out at
8 Avenue.

0 Underground of
overhead utilities
with new street
lighting.

Approx. Length = 360’



8t Court to Salamo Rd. (FUTURE — PHASE 2B)
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Featured Improvements in future Phase 2B:

O Replace NB On-ramp signal with standard Q Enhanced signalized intersections at SB On-
single lane roundabout. ramp signal and at Salamo/Blankenship signal

O Restrict 8" Court to right-in/right-out plus left with improved lane configuration and signal
in on 10th. timing.

Separated bike and pedestrian facilities
located on one side of freeway interchange. Approx. Length = 1300’



Salamo Rd. - Blankenship to Barrington — Phase 2A
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Featured Improvements:

a

Grade separated multiuse
bike/pedestrian trail along
Salamo with direct
connection to Blankenship
Rd. & Green Street.

Bike/ped crossing/connection
at Barrington Dr. with RRFB.

Paved entrance to recently
acquired ODOT property for
future city operations.
Resurfacing of Salamo Road.
Repaving of Barrington Dr.
No impact to White Oak
Savannah Park.

Approx Length of Salamo Road
improvements — 3,000
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Total Bond Fund Street Fund Water Utility Storm Utility Sewer Utility Bike & Ped SDC Streets SDC

Temporary Features and Appurtenances > 522,000.00 |3 130,500.00 | 5 130,500.00 |5 - |8 130,500.00 |$ 130,500.00 | $ - 18 -
Rerden = EanamE S 591,000.00 |$ 238,000.00 |$ 353,000.00 |$ - S - s B ES ES _
Drainage and Sewers 3 531,000.00 |5 e - |8 -8 531,000.00 | $ -1 - |8 -

Bases S 194,000.00 |$ 116,400.00 | $ 38,800.00|$ - 1S - S - s 19,400.00|$ 19,400.00

Wearing Surfaces $ 933,000.00 |$ 559,800.00 | $ 186,600.00 | $ - 1s - IS - |s 93,300.00|$ 93,300.00
Permanent Traffic Safety & Guidance » 45,0000 |5 22,500.00 (5 22,500.00($ - |% - 18 -1 - |8 -
Permanent Traffic Control & Illumination » 144,000.00 |3 72,000.00| 5 72,000.00| - |8 - |5 - IS -3 -
Right of Way Development & Control » 61,000.00 |3 - |° -8 - |8 61,000.00 | $ - s -|$ -
Water Supply Systems > 29,000.00 (5 - |3 - 18 29,000.00($ - 1S -1 -8 -
Misc. Utility Systems/Power Undergrounding 5 154,000.00 |5 154,000.00 |5 - |8 - |5 - |8 -1 - |8 -
Engineering (Design/Construction/Survey) 5 1,023,00000 |5 1,023,000.00 5 - 18 - |8 - 18 -1 - |8 -
Landscaping & Other Features 3 200,000.00 |3 200,000.00 | $ - 18 -8 - 18 -1 - |8 -
20% Contingency S 600,000.00 |$ 120,000.00 | $ 120,000.00 | $ 120,000.00 | $ 120,000.00 | $ 120,000.00 | $ - s -

$ 5,027,000.00 ($ 2,636,200.00($ 923,400.00 | $ 149,000.00 |$ 842,500.00 |$ 250,500.00 | $ 112,700.00 | $ 112,700.00

* ROW Acquisition TBD




"A\West Linn

Work Session Memorandum

Date Prepared: November 2, 2022

For Meeting Date: November 7, 2022

To: Mavyor Jules Walters and West Linn City Council
From: John Williams, City Manager JRW

Subject: City Legal Services Information Requests

Council discussed legal services at the October 17 Work Session and asked staff to return with
information on three items for continued discussion on November 7. Following are the three items and
responses. Please contact me if you have any questions prior to your next discussion.

Provide a complete listing of law firms currently engaged by the City including a general listing of
topics and costs for each.
The City has utilized four firms in the past two fiscal years, as follows:

Jordan Ramis, City Attorney: provides the majority of all legal services for the City Council and
staff.

o Fiscal Year 2021 billing: $355,358.83

o Fiscal Year 2022 billing: $432,361.00

e Miller Nash: Jeff Condit represents the City Council on matters related to the Stafford Basin’s
urban reserves designation.
o Fiscal Year 2021 billing: $40,516.00
o Fiscal Year 2022 billing: $43,014.50

e Orrick: General Obligation Bond counsel.
o Fiscal Year 2021 billing: $16,562.50
o Fiscal Year 2022 billing: $3,312.00

e Peck Rubanoff & Hatfield: management labor and employment law.
o Fiscal Year 2021 billing: $80,584.86
o Fiscal Year 2022 billing: $82,933.84 ($53,980.84 for labor negotiations, $28,953.00 for
general advice).

Total billing for legal services:
e Fiscal Year 2021: $493,022.19
e Fiscal Year 2022: $561,621.34

West Linn, along with 98% of Oregon cities, utilizes CIS (City-County Insurance Services) for
comprehensive property, liability, and workers’ compensation. CIS’ services include legal defense of
claims against the City but these services are part of our coverage cost and not billed separately, so are
not included here.



Page 2 — City of West Linn Agenda Report

For the cities listed in the research provided by Councilor Jones for the October 17 meeting, to whom
does each attorney/firm report?
We attempted to get answers from every city on this, as follows:

e Listed as both contract and in house:
o Lake Oswego: City Council
Hermiston: City Manager
Canby: City Council
Pendleton: City Manager
Coos Bay: City Manager
McMinnville: Appointed by Council. Receives general policy direction from Council.
Receives general supervision and direction from the City Manager.

O O O O O

e Listed as in-house:
o Milwaukie: City Council
o Wilsonville: City Manager
o Tualatin: City Manager

e Listed as contract:
o Forest Grove: City Council
Roseburg: City Manager
Lebanon: City Council
Dallas: City Manager
Newberg: Mixed - City Manager approves requests for their services, but they also
report to Council.

O
O
O
O

Does staff have any preferences on a legal services provision model?

First, it is important to state that Section 23A of the West Linn Charter is very clear that the city
attorney, the chief legal officer of the City, shall be appointed and removed by Council, and is not under
the oversight of the City Manager. The decision on a legal services model is strictly Council’s.

Legal services are extremely important for efficient and effective City operations. All City departments
rely on legal advice on a weekly basis. My preference is to involve attorneys early in projects so that we
start things off correctly, and therefore | view attorneys as a critical part of our team. The research
provided by Councilor Jones demonstrates there is no one single structural model that cities prefer. |
have worked with different legal models during my career and have concluded that the structure is less
important than the delivery of three critical elements: expertise, attitude, and responsiveness. The City
has a wide variety of legal needs, from right-of-way acquisition to labor negotiations to purchasing and
everything in between. If we have access to attorneys that are expert in every topic area, who have a
team attitude, who are looking out for the City’s best interest, and who can provide services in a timely
and proactive manner, we will be successful.


https://westlinn.granicus.com/MetaViewer.php?view_id=&event_id=1881&meta_id=70049

Mollusky, Kathy

From:
Sent:

To:

Subject:

Kathy Selvaggio </

Sunday, November 6, 2022 11:36 AM

City Council; Williams, John

Brief comments on options for Police Review and Recommend body

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions from this sender
unless you recognize the sender and know the content is safe. If you are unsure, please contact the Help Desk immediately for
further assistance.

Dear Mayor, City Councilors and City Manager Williams,

Thank you, John Williams, for sharing the recent memos on the Police Review and
Recommend body with me. Below | will make some limited comments on the proposals as
they now stand.

First, | am glad to see that the number of people proposed to serve on the group
has been increased to seven, which makes much more sense. | also appreciate the
consideration given to involving all seven members in deliberations concerning
complaints.

Second, although | appreciate the problem that the body will sometimes be
addressing issues that cannot be disclosed to the public, | do not believe that the
solution is having the body advise or report to the City Manager and the
Police Chief -- Option 2, as presented by John Williams. In particular, reporting
to the Police Chief would seriously compromise the independence of any Review
and Recommend body. In addition, Option 2 makes the Review and Recommend
body far too reliant on information and interpretations provided by city staff, which
could have an implicit bias in favor of the police.

Third, related to this latter point, it is quite likely that the volunteer citizen members
of the body will not have sufficient background knowledge and expertise in law
enforcement matters to be able to provide well-informed input on either complaints
or policy matters. Therefore, | once again urge the City to hire an independent
professional, perhaps on a contract basis, who can research, evaluate and
advise members of the body on many of the complex, technical matters which
it will consider. Such a step would greatly safeguard both the independence and
the effectiveness of the body, thus ensuring greater accountability for the police.

Fourth, while the cover memo makes it clearer that the body would address issues
going beyond individual complaints -- including policies, trends, and police reports -
- | believe the proposal still misses two very important oversight functions:

1



periodic evaluation of the police chief and periodic monitoring of the OIR
recommendations. The body should have an important voice in the annual
performance review of at least the police chief, and perhaps all of upper
management of the police department that is not covered by the collective
bargaining unit., although final decision-making power would continue to rest with
the City Manager. It should also play a lead role in regular monitoring of the
recommendations made by the OIR group, which have not been consistently
followed up since their issuance two years ago.

There are other, more detailed points | could make, but | wanted to share these top-line
concerns with you before you meet on on Monday.

Please enter these comments into the public record. Thank you for your consideration.

Kathy Selvaggio
Tel in US: I

skype: I



Mollusky, Kathy

From: Kristina Garcia Siegel </ NI -
Sent: Monday, November 7, 2022 12:01 PM

To: City Council; Williams, John

Subject: Public Comment re: R&R Board, 11/7 Meeting

Dear Mayor, Councilors, and City Manager Williams,

I'd like to start by thanking City Manager Williams for reaching out to the former members of the
Police Oversight & Accountability Task Force regarding tonight's discussions for the proposed Review
& Recommend Board. As the Task Force has completed its work, | submit these comments as
someone with knowledge of our recommendations on this matter, and speaking on my own behalf.

In reviewing both proposals side by side it's a challenge for me to wholeheartedly back either option.
As shared at prior meetings by myself and other community members, the original proposal ("option
1") feels more far, than close, to the recommendations submitted by our Task Force. Because of that,
"option 2" suffers from the same critique. However, for the purposes of today's discussion, and in
hopes of moving forward towards the formation of a body, my preference lies with the

original proposal, "option 1". Because we know that the new Board you are proposing will not have
the authority to take measures (only provide recommendations) regarding process, actions, or
decisions on complaints made against our Police, its abilities to remain transparent and have some
independence will need to be its biggest strengths. In light of that, I'm more comfortable with the
Board providing its recommendations to the Council and staff, and in public, at least during its
inception and early years' work.

| do want to commend the change from a 3 member board proposal to a 7 member board, which falls
in line with the Task Force's recommendation on this matter. This should allow for a diverse body
which will be important to this work.

Please enter these comments into the public record. Thank you for your time,

Kristina Garcia Siegel
Member, City's Police Oversight and Accountability Task Force, 2020/2021



November 7, 2022

Michael Selvaggio
1790 Fifth Avenue
West Linn, Oregon 97068

West Linn City Council

% John Williams, City Manager
22500 Salamo Road

West Linn, Oregon 97068

Re: Public testimony for Police Review and Recommend Committee — SUPPORT
(Nov 7, 2022 Council Meeting; Item #5)

To the West Linn City Council:

In regard to West Linn’s ongoing work on police accountability, | want to applaud the work of the
Council and staff and community members that have brought the establishment of a Police
Review and Recommend Committee so close to fruition.

Although the misconduct apparent in the wrongful arrest of Michael Fesser provided a flashpoint
for this work when the incident became apparent in early 2020, the underlying need to advance
such accountability and public trust is timeless. Centuries of structural racism still haunt us in
the form of racially biased institutions and lived experiences, and it is incumbent upon our
leaders to strive toward continuous improvement. These inequities are found not only in
vulnerable communities’ disproportionate contacts with law enforcement, but also in zoning
rules, institutional financial policies, the manner in which we fund our public schools, and many
other areas of public policy and commercial systems.

Though there is an inordinate amount of work in front of us, the element of strengthening the
accountability mechanisms within the West Linn Police Department can and hopefully will go a
long way toward renewing residents’ sense of trust in our peace officers, and also toward the
long work of rebuilding a regional reputation that has been rightly tainted by the notorious
actions of several bad actors.

| have worked professionally in the public policy sphere for nearly twenty years, and until last
year served as a professional advocate for law enforcement organizations. This work has
brought me in contact with a wide array of stakeholders with differing points of view and
demanded particular attention to unearthing common ground in order to move good policy
forward. Indeed, my most treasured accomplishments were necessarily achieved side-by-side
with those who might typically be seen as “opposition,” but in fact were allies in a cooperative



effort. We achieve much more when we ditch the “us-vs-them” mentality for one of
“just-vs-unjust.” In that context, | believe that there are more shared objectives within the law
enforcement policy environment than it often seems.

The policy in front of you fundamentally makes several advances that should be celebrated by
advocates and officers alike (groups which, it should be said, are not mutually exclusive!).

1. A community-led process to transparently review trends, policy, and help steer law
enforcement policy discussions and policy.

2. Provision of a community-based level of oversight to review and make recommendations
regarding allegations of misconduct.

3. Interface with the law enforcement command structure to ensure that residents’ voices
and common mores are brought into those spaces.

4. Ensuring that performance of our law enforcement officers adheres to expected
standards and that disciplinary processes are rooted in fair, objective, and unbiased
principles.

It should, however, be expressly placed in the record that this policy, if adopted, does not
represent the end of the discussion about how this body functions. As an exemplar for
similarly-situated communities, West Linn’s committee will undoubtedly face unanticipated
challenges and strains that will demand continued evolution of this structure. | would urge
current and future City Council members to adopt this ordinance with the understanding that
such adoption is the beginning of a process, and not an end result unto itself.

| would note, also, that this body will necessarily act in concert with recently-passed legislation
(2021 Oregon Laws, Chapter 634) that provides that many sustained disciplinary actions be
reported to a publicly-searchable database maintained by Oregon’s Department of Public Safety
Standards and Training — some of the unanswered questions as to deployment may be
answered for us by state law.

As stated previously, there is a significant amount of discrimination and inequity that is found not
merely in the hearts or minds of specific individuals, but is rooted in our inheritance of
established systems, institutions, and laws. Our vigilance is therefore demanded not only in
shining a light on the malfeasance of specific persons, but also in a continuous review of this
and other policies through a lens of whether these policies are garnering desired results. |
particularly appreciate that this committee is envisioned not only as a tool to examine specific
instances of alleged misconduct, but also to broadly examine trends and policy and recommend
adjustments thereof. So often in policy work, an outcome is left undone due to an errant
enabling policy.

| sincerely hope that this policy represents a framework which is built onto as needed, and
develops into a wide-ranging model of prudent community participation in the accountability and
review process.



With regard to the specific policy options in front of you, | urge the City Council to adopt “Option
2,” which would allow for more robust discussions among committee members while respecting
rules and laws around public employee confidentiality. | believe that the point of crafting a
committee at all is entirely diminished by assigning such work to individual members without the
ability to discuss and share their thoughts.

In sum, the objective here seems to be justice and fairness. Itis of course not enough to say
that our objective is to ensure that police officers accused of wrongdoing are always found
culpable and summarily disciplined, no more than the objective of our justice system should be
to always yield a guilty verdict. Rather, this setup provides an opportunity to fulfill a loftier goal:
To foster a sense of trust that allegations are appropriately reviewed and that discipline is meted
out appropriately.

That is a goal worthy of adoption by this Council, and | trust that this Council, the City staff, and
our community leaders are equally worthy of continuing this work into the future.

| urge a YES vote (preferably on Option 2).

With regards,

Michael Selvaggio
Resident, 1790 Fifth Ave



Mollusky, Kathy

From: PHILIP THOMAS MEIER I -
Sent: Friday, October 28, 2022 1:05 PM

To: City Council

Subject: What a way to run a railroad

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions from this sender
unless you recognize the sender and know the content is safe. If you are unsure, please contact the Help Desk immediately for
further assistance.

Dear Council,

So the cover for Tanner Creek park has yet to be deployed after spending $25,000 for a contractor's
planning document, $35,000 has been spent to refurbish tennis courts-PB courts at Skyline absent
any neighborhood involvement or approval, Willamette is now head-in parking once again at an
additional cost of $20K, and city staffers have had a two-year vacation thanks to Covid, and now the
City must pay for a Special Election courtesy of some incompetent staffers at City Hall.

What has the City Council done to alleviate the tax burden of most WL residents? My taxes are
killing me, and this DO OVER Council has not accomplished much that | know of. Any RIFS or
cutbacks in the largest employer in City Hall? Give us a break Folks! It's time for another shakeup.

Please read this at the next Council meeting. Thanks.

"l don't know what your destiny will be, but | do know the only ones among you, who will be truly
happy are those who have sought and found how to serve" - Albert Schweitzer

---------- Original Message ----------

From: Thomas MEIER <} NG
To:

Date: 04/10/2020 5:21 PM

Subject: What a way to run a railroad



Skyline Ridge Park

Project ID: BD1814 Project Dates:
Project Type: July 2019 - June 2020
Parks

Project Status: In Process

Project Budget:

$100,000 Bond Allocation

Project Manager: Ken Warner

Project Contact Information:

Ken Warner, kwarneri@westlinnoregon.gov, 503-742-
6047

The major improvement to Skuline Ridge Park will be the conversion of the old telemetry b

Restroom

2/10/2020 - Cost estimates being developed for Sewer and water connection s for restroo
9/3/19 - Continuing conversations with Neighborhood Association in regords to location &
6/13/19 - Meet onsite with Neighborhood Association

12/18 - Design process started

12/18 - Controcted Terroforma for architecture and design

Tennis Court Repair & Resurface

3/19/2020 - Repair, resurfacing and reconfiguartion project starts.

3/2/2020 - Signed contract for resurfacing of courts. New layout will be one tennis court o
1/22/2020 - Quotes have been received and under evaluation for award of contract,
1/13/2020 - Gathering information from Neighborhood Association on type of courts to pre
1/6/2020 - Soliciting companies for project quotes

https://pamplinmedia.com/lor/54-my-community/468857-373358-ar



Tanner Creek Park

Project ID: BED1809Y Project Dates:
Project Type: July 2018 - June 2019
Parks

Project Status: Future

Project Budget:

$170,000 Bond Allocation $50,000 funded by S5DC funds
for the Outdoor Fitness Court

Project Manager: Ken Waorner

Project Contact Information:

Ken Warner, kwarner@westlinnoregon.gov, 503-742-
6047

Tanner Creek Park will become the home of the City's first outdoor fitness court, along witl

National Fitness Campaign

9/14/19 - Completed project Launch held.

8/5/19 - Installation of Equipment for fitness court begins

7/19 - Equipment Installation begins

7/19 - All tile installed for project

Delivery error delays installation until weather conditions dry & warmer to not void warrar
9/18 - All concrete work completed, and equipment purchased

Tennis Court Repair & Resurface

* Project includes repair and resurfacing of all court area along with restriping one te
tennis court.

4/6/2020 - Contract signed with Pacific Ace for the Tennis court project,

3/23/2020 - Contract sent for review and signature from selected vendor for court repair
3/20/2020 - Vendor selected and contract sent for review & signature

3/19/2020 - Contractor selected for project

1/22/2020 - Quotes received for work and under evlauation for award of contract.
1/13/2020 - Gathering information on type of courts to provide (Tennis only with pointed
1/6/2020 - Soliciting companies for project quotes

Covered Pickleball Court

3/30/2020 - Project under review for type of covered structure that con meet needs and ¢
3/23/2020 - Required project Land use application continues to be prepared,

2/13/2020 - Temporary tent to be removed as it is not being utilized.

11/21/19 - Scope of work developed and reviewed with Mackenzie for submission of Land L
10 2419 - Temporary Tent installed at Tanner Creek for pickleball during winter months
10/15/19 - Contract Signed

10,/9/19 - Contract prepared for Mackenzie to manage land use process.

3
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https://westlinnoregon.gov/finance/financial-dashboard

"Start by doing what's necessary; then do what's possible; and suddenly you are doing
the impossible." St. Francis of Assisi
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City of West Linn
Council Rules
Community Comment

Community comments is an occasion for members of the public to speak for five minutes on
any community matter other than specific agenda items.

Business Meeting is established for City Business. The public is invited to speak for five
minutes when an item is listed that they wish to comment about.

Council may adjust comment time according to the length of the agenda. Verbally abusive or
slanderous comments are not allowed.

Persons requesting to speak must first submit a completed testimony form to the City Recorder.
When called upon, speakers shall state their name. Copies of written comments and materials are
to be handed to the City Recorder to deliver to the Council (preferably before the meeting begins).
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City of West Linn
Council Rules
Community Comment

Community comments is an occasion for members of the public to speak for five minutes on
any community matter other than specific agenda items.

Business Meeting is established for City Business. The public is invited to speak for five
minutes when an item is listed that they wish to comment about.

Council may adjust comment time according to the length of the agenda. Verbally abusive or
slanderous comments are not allowed.

Persons requesting to speak must first submit a completed testimony form to the City Recorder.
When called upon, speakers shall state their name. Copies of written comments and materials are
to be handed to the City Recorder to deliver to the Council (preferably before the meeting begins).
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City of West Linn
Council Rules
Community Comment

Community comments is an occasion for members of the public to speak for five minutes on
any community matter other than specific agenda items.

Business Meeting is established for City Business. The public is invited to speak for five
minutes when an item is listed that they wish to comment about.

Council may adjust comment time according to the length of the agenda. Verbally abusive or
slanderous comments are not allowed.

Persons requesting to speak must first submit a completed testimony form to the City Recorder.
When called upon, speakers shall state their name. Copies of written comments and materials are
to be handed to the City Recorder to deliver to the Council (preferably before the meeting begins).
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City of West Linn
Council Rules
Community Comment

Community comments is an occasion for members of the public to speak for five minutes on
any community matter other than specific agenda items.

Business Meeting is established for City Business. The public is invited to speak for five
minutes when an item is listed that they wish to comment about.

Council may adjust comment time according to the length of the agenda. Verbally abusive or
slanderous comments are not allowed.

Persons requesting to speak must first submit a completed testimony form to the City Recorder.
When called upon, speakers shall state their name. Copies of written comments and materials are
to be handed to the City Recorder to deliver to the Council (preferably before the meeting begins).
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City of West Linn
Council Rules
Community Comment

Community comments is an occasion for members of the public to speak for five minutes on
any community matter other than specific agenda items.

Business Meeting is established for City Business. The public is invited to speak for five
minutes when an item is listed that they wish to comment about.

Council may adjust comment time according to the length of the agenda. Verbally abusive or
slanderous comments are not allowed.

Persons requesting to speak must first submit a completed testimony form to the City Recorder.
When called upon, speakers shall state their name. Copies of written comments and materials are
to be handed to the City Recorder to deliver to the Council (preferably before the meeting begins).





