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Call to Order and Pledge of Allegiance [6:00 pm/5 min]

Council Present:
Mayor Jules Walters, Council President Rory Bialostosky, Councilor Mary Baumgardner,
Councilor Todd Jones, and Councilor Bill Relyea.

Staff Present:

City Manager Jerry Gabrielatos, City Recorder Kathy Mollusky, City Attorney Bill Monahan,
Planning Manager Darren Wyss, Parks & Recreation Director Ken Warner, Assistant to the City
Manager Dylan Digby, Police Chief Peter Mahuna, Library Operations Supervisor Mel Nelson,
and Deputy City Manager John Williams.

Approval of Agenda [6:05 pm/5 min]

Council President Rory Bialostosky moved to approve the agenda for the March 14, 2022, West
Linn City Council Meeting, removing Item 7d General Obligation Bond Update, 7e Council rules
and switching 7a & 7 b to allow the Arts & Culture Commission to go first. Councilor Mary
Baumgardner seconded the motion.
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Ayes: Mayor Jules Walters, Council President Rory Bialostosky, Councilor Mary Baumgardner,
Councilor Todd Jones, and Councilor Bill Relyea.

Nays: None.

The motion carried 5-0

Public Comments [6:10 pm/10 min]

Mike Arthur, from Bolton, stated since last summer, he, his neighbors, and about 200 residents
of West Linn and the surrounding area, had been working to get the Oregon State Marine
Board to make changes to rules regarding noise pollution from the river. This effort was in
response to a few professional, two-stroke Jet Ski competitors that have turned an area near
Meldrum Bar Park into their own professional training grounds for what he described as
'Motocross on the water'. For about 40 hours a week during the spring, summer, and into the
fall, they practice doing flips for six to eight hours a day, which sounded like a chainsaw revving
all day, decimating the quality of living for anybody living within earshot of Meldrum Bar Park.
The noise output violated the noise ordinances of West Linn, Gladstone, and Clackamas
County, but on the water, these carefully designed rules were not enforceable due to some
poorly written laws. Hundreds of complaints have been called into local law enforcement, and
residents were directed to call the County, then the Marine Unit, then the State, which
directed them back to the County, all of which resulted in no action being taken. After
discussions with County lawyers and elected officials, it was clear that State law or the Marine
Board rules needed to change. Changing State law was incredibly cumbersome and could take
years, so residents wanted to amend Oregon's Marine Board rules to match those of most
every other state in the region by lowering the State’s Muffler Law decibel limit from 84
decibels to 75 decibels and adding a rule that considered context of noise issues, such as
location, time of exposure, and kind of noise, regardless of the decibel output. After months of
discussions with the Oregon State Marine Board, the Board agreed to change the rule if the
City and County requested a rule change, which the Board might apply to the lower
Willamette, only for the County or Multnomah County, or personal watercrafts and not water
boats. He requested a signed statement from the City of West Linn, signed by the Mayor,
Councilors, and Police Chief, asking the Marine Board to implement the State rule changes to
solve an issue that was impacting the livability and mental health of West Linn residents. If
West Linn supported the rule change, he believed Clackamas County would as well, and then
the Marine Board would implement it. The Clackamas County Marine Unit oversaw
enforcement of Meldrum Bar Park, and he hoped to present the signed statement when
meeting with the Sheriff this week. He said he would send the short statement to Council for
review as well as more details about the issue, which was unnecessarily complex. He confirmed
he was currently in contact with City Manager Gabrielatos about the matter and that the
statement and information would also be provided to the City’s legal counsel.

Theresa Cummings, West Linn, provided background and suggestions regarding her request
that Council vote tonight to form a Charter Review Committee as outlined in her submitted
testimony, which referenced an amendment approved in 2017 to Section 21 A, the non-
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interference clause, permitting Councilors to provide input relating to City business or the
performance of an employee or department without the risk of a costly TORT claim.

Public Comment - Teri Cummings

Karie Oakes, West Linn, stated she wanted to add her support to the numerous public
comments provided to Council, supporting Kirk Tonkin as a candidate for the Police Captain.
The public knew Tonkin could be released from his separation agreement with the City which
included a clause stating he could not be hired back. She hoped the City Manager would
release him from the contract and to accept and consider his candidacy carefully. Tonkin
applied for the job and had demonstrated since leaving West Linn that he wanted to help
resolve the City's problems with the police. He exhibited the highest ethical standards and did
what was available to him to correct unethical leadership in Captain Timeus and some of his
subordinates, who were well publicized. The City should act now to get somebody in West
Linn's police department who would be willing to speak up as Kirk Tonkin did, so personnel
could work with their leadership, and if someone had to go to the extreme of being a
whistleblower, they would feel comfortable and protected, and would not be persecuted
through unethical, internal investigations. She was unsure if Kirk Tonkin had been accepted as
a candidate and suggested having it publicized, so everyone would know and could move on to
getting somebody good for the job. She believed Teri Cummings' idea about having a Charter
Committee review the City's Charter for changes was a prudent idea and asked Council to take
the recommendations seriously. As a former Councilor, Teri Cummings had offered some very
secific ideas that sounded good to consider.

City Manager Gabrielatos confirmed that in order for Staff to create an agenda bill regarding
the Charter review, Council would need to provide more specificity on what Council would like
to discuss.

Councilor Baumgardner understood Council had discussed appointing a Charter Review
Committee, last week.

Mayor Walters recalled the Charter review being mentioned last week, but she did not
remember Council giving Staff direction on it.

Announcements, Proclamations, and Recognitions [6:20 pm/10 min]
Women’s History Month
Proclamation

Councilor Baumgardner read the proclamation statement designating March 2022 as Women's
History Month.

National Drug & Alcohol Fact Week
Proclamation
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Councilor Jones noted the proclamation was particularly timely, given that sadly, two students
in Portland Public Schools had died of Fentanyl overdoses in the past two weeks. He
acknowledged and thanked Pam Pearce and everyone at Community Living Above, who were
working tirelessly on education advocacy with regard to these issues. He read the proclamation
designating March 21 to 27 as National Drug and Alcohol Facts Week.

Due to technical difficulties, City Council proceeded to Item 6 Consent Agenda at this time.

Scheduled Presentations to the Council [6:30 pm/15 min]
Tualatin Valley Fire & Rescue State of the District

TVF&R Presentation

This agenda item was addressed following the Consent Agenda.

Cassandra Ulven, Division Chief, Tualatin Valley Fire & Rescue (TVF&R), stated she was
speaking on behalf of Fire Chief Deric Weiss, who was unable to attend tonight. She presented
the TVF&R State of the District via PowerPoint, highlighting the District’s staffing challenges,
service call statistics, and activities, including community programs, expanded stations, and an
update on last year’s wildfires, which led to Senate Bill 762 that bolstered funding towards
prevention and mitigation. TVF&R would continue doing paramedic and firefighter recruitment
academies each year for the foreseeable future. Recruiting and promoting females and those
with culturally diverse backgrounds to higher ranking positions was being emphasized. The
bond approved in November 2021 would be used to purchase land and for improvements at 29
of TVF&R’s fire stations. West Linn would benefit from the apparatus purchases and
improvements to training centers. She thanked the Police Chief and others in the Police
Department for assisting with medical response calls and City Staff for their partnership with
TVF&R in working to resolve fire safety issues in the city.

Councilor Baumgardner noted she was excited about the diversity outreach TVF&R was doing,
encouraging women to join the firefighting field.

Mayor Walters said she had the opportunity to go to TVF&R’s Girls Camp with Representative
Graver a couple of summers ago and it was an amazing program. She was grateful TVF&R was
working hard to recruit more women to the profession.

Division Chief Ulven responded to Councilor questions as follows:

e Once TVF&R was done evaluating the efficacy of the Community Health and Resource
Management (CHARM) pilot, the District would probably be asking its budget
committee and board for some money which was when getting feedback from Council
and other elected leaders about their opinions of a particular program would be useful.
TVF&R would keep Council and everyone updated on the CHARM pilot’s metrics, such
as whether those receiving regular proactive visits were using the 911 system less.
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e She explained the differences between service calls, like medical calls, fire calls, motor
vehicle crashes, etc. and good intent calls, which could involve investigating reports
about smoke or smelling natural gas or assisting Public Works when more people were
needed to help if water was on the road, for example. Good intent calls involved service
calls made when someone thought something was awry. They might not be
experiencing it directly, but they wanted TVF&R to help make sure no one needed help.

e False school alarms were captured within the false alarm category. West Linn schools
used to have issues with some of their alarms, so TVF&R was called frequently, but
there were not a lot of false alarms at the schools in West Linn.

City Council proceeded to Business Meeting Item 7.a. Arts & Culture Commission Guidelines

Consent Agenda [6:45 pm/5 min]

Agenda Bill 2022-03-14-01: Meeting Notes for December 13, 2021, January 10 & January 18,
2022

Draft Notes Information
This agenda item was addressed immediately after Public Comments.

Council President Rory Bialostosky moved to approve the Consent Agenda for the April 14,
2022, West Linn City Council Meeting which includes the December 13, 2021, January 10 & 18
meeting notes. Councilor Mary Baumgardner seconded the motion.

Ayes: Mayor Jules Walters, Council President Rory Bialostosky, Councilor Mary Baumgardner,
Councilor Todd Jones, and Councilor Bill Relyea.

Nays: None.
The motion carried 5-0

Council returned to address Scheduled Presentations to the Council.

Business Meeting [6:50 pm/120 min]

Agenda Bill 2022-03-14-03: Arts & Culture Commission Guidelines

ACC Information

Guidelines - Clean copy

This agenda item was address after Scheduled Presentations to the Council.

City Manager Gabrielatos stated that, after a long hiatus, City Council reconvened the
Commission in the fall of 2018. The function of the Arts & Culture Commission (ACC) of the City
of West Linn is to advise the City Council on matters and issues relevant to the arts and culture
in West Linn. In addition, to advance the arts in a way that promotes communication,
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education, appreciation, and collaboration throughout the City of West Linn. To preserve,
celebrate, and share arts and culture history, and to celebrate the diversity of our region. To
create partnerships with the business and government, to increase communication and
understanding. The Commission will promote art and culture as a vital element in the quality of
life for the West Linn community. The Commission has been working hard on the infrastructure
of the organization and constitution of this committee and now has by laws and guidelines for
this and future commissions.

Carrie Gilbert reminded Council they had approved changes to the management of the Percent
of the Arts Fund. Due to COVID and other setbacks, the Commission had not been able to meet
with Council. During this time the Commission managed to get in contact with other cities such
as the City of Lake Oswego and Redmond, which led to assistance in creating the guidelines
needed for the Commission to function. She apologized that due to miscommunication,
Council members had received guidelines with red lines.

Public Comment

Karie Oakes, West Linn, said she had been interested in seeing the City's Percent for Arts Funds
used since 2011 and was so happy when Council appointed a Commission in 2018. She
expected to see some public art soon thereafter, which has not yet occurred, and she thought
it was great, that the Commission had revised their guidelines. She outlined the work of the
Commission as a recommendation body and believed that other stakeholders should form a
body that would bring art to the Commission. She expressed dismay about departments
withholding money that came from capital projects, saying that it needed to be availed to the
arts, according to the Municipal Code.

Council President Rory Bialostosky moved to approve the West Linn Arts & Culture Commission
Guidelines. Councilor Mary Baumgardner seconded the motion.

Council President Bialostosky said he was reading the guidelines and would vote yes but, he
felt that in the future, to the extent that the selection of art takes up a huge amount of
Council's agenda, in terms of art, that's not either donated or worth a ton of money, it could
get to a point where Council is spending a lot of agenda time on approving different pieces of
art. He would potentially be comfortable, with leaving the Commission to pick and could test it
out and if it became a very cumbersome agenda item, Council could revisit the policy.

Library Operations Supervisor Nelson clarified that the ACC was on the agenda to meet with
Council, probably about a year and a half ago, then they got bumped off, then COVID hit and
they could not make any recommendations until those guidelines were approved by Council
which is why the Commission had been stalled. She and Library Director Erickson have been
helping the Commission to get the guidelines up, so Staff could get them on the agenda, so
that they could start doing the good work that Staff knows they want to do. The Commission
could not do anything without any formal guidelines and were stalled, with COVID.



Ayes: Mayor Jules Walters, Council President Rory Bialostosky, Councilor Mary Baumgardner,
Councilor Todd Jones, and Councilor Bill Relyea.

Nays: None.
The motion carried 5-0

Carrie Gilbert stated that if the public went to the Commission's web page on the City's
website, there is a link to sign up for their newsletter. So, as the Commission starts getting
programs off the ground, that will be the public's opportunity to stay informed on those; one
of many opportunities to stay informed but that would be the most direct. There is also a mini-
survey attached, so if the public has additional feedback of what the public would like to see,
they are all ears.

Agenda Bill 2022-03-14-02: Public Hearing: Appeal of permit for 2245 Michael Drive
Public Hearing Information

Public Comment 3-10-22

Public Comment 3-14-22

Mayor Walters called the public hearing to order and read the public hearing procedure for
quasi-judicial matters into the record.

City Attorney Monahan cited the applicable approval criteria and confirmed no Councilor had
any conflict of interest or bias, and no member of the audience challenged the participation of
any Council member.

Planning Manager Wyss introduced the staff report. He gave a background of the events that
had occurred, referring to his presentation. Staff had consistently applied the Community
Development (CDC) codes, in similar situations and hoped that Council would agree with their
decision, to deny the home occupation permit.

Presentation

In response to Councilor's questions, Planning Manager Wyss responded:

e The code has been applied as the home occupation is intended to be in the home; but
the code then gives an alternative, that you could do it in your garage, which is also an
accessory structure. Although, the code actually says accessory building, it has been
consistently applied that you could have your office in the garage, if you have an
accessory dwelling unit on your property, you could run your business out of the
accessory dwelling unit or even if you had a shed with electricity, and you had an office
setup in it but it was always intended being closed. Criteria three about the no outdoor
use or storage is how that has been applied over the course of time.

e The code defines an accessory structure, and it includes a swimming pool, as an
accessory structure. It also includes bird houses, dog houses and mail boxes as
accessory structures. Why the code was written as accessory building versus accessory
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structure, he was not sure and did not know the legislative history behind that but
again it points back to the other criteria. You cannot take the criteria, independent of
one another, you have to take them all together and the accessory building combined
with no outdoor use of storage, has been clearly applied by Staff, over the course of
time, to not allow outdoor business activity.

Staff read the code as no outdoor use or storage and that is where the denial came into
play, in that the use was being conducted outdoors and not within the house or
dwelling unit, or within an accessory building. That is where the conflict came in to play
and again, you cannot take each criteria independently; they all have equal weight, so
the no outdoor use or storage combined with accessory building, has led Staff,
consistently, to apply that you cannot operate the business or store anything associated
with the business outdoors.

Building is defined, in the Community Development Code. "As any structure used or
intended for supporting or sheltering any use or occupancy". Over the course of time,
as Staff has consistently applied this code, they have not relied on whether or not a
swimming pool or a bird house is a structure or a building, it was just simply the fact
that the code says no outdoor use or storage, in the previous criteria. That is where all
the criteria, together, come into play. Building is any structure used or intended for
supporting or sheltering any use or occupancy. It is intended for supporting or
sheltering any use or occupancy.

The criteria is, there shall be no outdoor use or storage, material or mechanical
equipment, that is not part of the residential use. The four criteria that he has
identified, plus the definition is how Staff has consistently applied the code, so Staff is
not interpreting the code but just applying it as it is written. It has been consistently
applied over the course of time. Staff has, in the past six months, denied three other
similar businesses and the City is in a code enforcement action with another one.

He had not done a deep dive into the legislative history of why this was written in this
manner. From his previous experience in another jurisdiction, that this type of thing
was intended for if someone had a landscape maintenance business, they could not
park their trailer in their driveway, and then have an employee come everyday, pick up
the trailer and then go off to work. It had to be stored in the garage because it was not
associated with the residential use. If you were a sales person, you could not pile them
all in your backyard and then take them, to sell wherever you're going to sell them.
They had to be enclosed so you were not changing the visual aspect of the residential
neighborhood. He did not know exactly why it was written this way in West Linn's code.
If Council ever directed Staff, to look at the home occupation chapter and update it,
Staff would definitely do the research on why it was written in this manner.

The code says there shall be no outdoor use or storage of material or mechanical
equipment, that is not part of the residential use. So, the pool is a part of the residential
use until it becomes a commercial business and then, it is no longer part of the
residential use. It is being used in a commercial manner, so that is where the no
outdoor use or storage comes into play. As long as the equipment was inside the
building, it was accepted.



e In the Community Development Code Chapter two definitions, accessory structure is
defined and then building is defined separately. Accessory building is not defined on its
own.

e Thisis what is known as a Type 1 decision, in the world of land use planning, which
means no notice is required and there is no discretion involved in the decision; it is just
the straight application of the code. So, the City cannot attach conditions to it. If it were
a conditional-use permit, which would go through a public hearing process, then you
could condition it: limit the hours and limit the students. But as a type one decision, the
City should just be applying the code as it is written and not interpreting or conditioning
it in any manner.

City Attorney Monahan said he agreed with Planning Manager Wyss' interpretation. The
language that defines a home occupation all need to be met in order to grant a home
occupation, that is the criteria and the City does not have the ability to set hours of operation
or such things, as the City would in another type of land use application.

Appellant's Argument

Luan Ly, Appellant, recounted the events of purchasing a swimming pool. She had
communicated with the City, to hear if her plan would be allowed or not and everything
seemed fine, until a Code Enforcement Officer was sent to her residence. A bit of confusion
surrounded the matter, with the City allowing her to put two businesses on one license and
then withdrawing the license in order for the licenses to be separated. In separating the
licenses, the tutoring business was approved but the swimming lesson business was denied,
leading to this hearing.

Public Testimony

Richard Bailey, West Linn, stated that Ms. Ly's swimming pool was not a commercial swim
center because that is not how it was being used. When Ms. Ly became aware of neighbors
complaining, she took measures to see that there was no parking across the street and invited
two cars at a time. He believed that the code had been misapplied noting the difference
between a house, a home, and a residence. Since the 205 freeway was blasted to make a right
of way, the pool inside the high school was damaged and the City does not have a pool,
meaning children do not have an opportunity to learn swimming safety. West Linn does not
have much commercial property with businesses, which makes it hard to find part-time work
but Ms. Ly mitigated the problem by hiring high school students; the daughter of Randy Reay
included. The City had mishandled the planning of the swimming pool with Ms. Ly. Ms. Ly had
been paying the high school students above minimum wage and the students really enjoyed
what they were doing. All the neighbors were supportive of Ms. Ly, except for one across the
street, Mr. Reay, who forbade his daughter from working with Ms. Ly, leading to a strain in
their father-daughter relationship.

Shalie Reay, West Linn, clarified that she was the one who had reported Ms. Ly and not her
father. A parent from Ms. Ly's swim lessons had made a fast U-turn into the Reay's driveway,



almost hitting Shalie and her daughter. She spoke to her sister about the need to speak with
Ms. Ly, but Ms. Ly was on vacation and a gentleman was teaching the lessons with her sixteen-
year-old sister. Neither she nor her dad had a problem with Ms. Ly and her family, just the
disregard for safety. After being harassed and finding out that Ms. Ly had posted someone's
name, address, and contact information, people withdrew, not wanting to be harassed or
feeling like they were targeting someone. No correct safety measures were in place and she
worried about the safety of her child and neighboring children, citing the speed problem
mentioned in the public forum. Due to a busy life with her daughter and work, she could not
always attend meetings and it was unfair to say that it was deliberate. She had been in contact
with Officer Higby and had a police report with photo evidence and other relevant material.

Rebuttal

Luan Ly, Appellant, 2245 Michael Drive, stated that Shalie Reay did not live in Michael Drive.
She cared about Shalie and her child's safety and everyone's safety, as she taught water safety.
She had reached out to Shalie and had been told that it was harassment, so she had texted a
few times. When she reached out to the City in spring of 2020, she had seen a need and due to
her personality, tried to make a difference in the community in a positive way. If Council could
see her heart, they would see that she had opened her home to the community. She had been
willing to work with the City from the very beginning and was prepared to make modifications,
which was when she reached out to other pools and spoke to the board members of the HOA
pools, like Cascade Summit and Hidden Springs' pool. HOA pools were delighted to host her
and she wanted to expand beyond her backyard because she did not want families to come to
her house all the time, as a way to set boundaries in terms of trips. Giving examples of her
neighbors who came for lessons, she stated that the swim business was for the neighborhood
and community.

Ted Brindle, Attorney of the Appellant, stated that half of the hearing before testimonies of the
other witnesses were heard, dealt fundamentally with the interpretation of the code. Had the
code been clearly written, there would be no need to debate the vagaries or ambiguities,
within the code. He believed that there was enough latitude for the City to rule, being true to
the code but interpreting it in a manner that made common sense and allowed the application
to go through.

Council President Bialostosky asked Ms. Ly, if she had received any complaints about noise or
any issues, from her neighbors, with regards to operating the swimming lessons.

Ms. Ly said no noise complaints had been received, regarding the swimming lessons. However,
on July 4", Dennis, her neighbor, complained about the noise from the trampoline, which she
addressed by reminding the children to keep the noise down and moving the trampoline.

Councilor Relyea asked City Attorney Monahan if the appellant must state the basis for the

section of the code which they believed was misapplied or misinterpreted; however, when this
particular hearing was called to order, it was called a de novo hearing. Did this mean that all
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evidence was to be considered from the planning director on the rationale for their decision
but also, all the information from the applicant?

City Attorney Monahan stated as long as the criteria raised was within the development code
and was related to land use applications. Council had heard about business licenses tonight but
he clarified that business licenses were not within the Community Development Code and
were a totally different administrative application.

Councilor Relyea asked Planning Manager Wyss, if he could specifically state, under which
provision of the code, the planning director had denied the application.

Planning Manager Wyss stated that CDC 37020. A (1, 2, 3 and 4) were the relevant criteria.
Under 3 was the no outdoor use or storage of materials or mechanical equipment, which was
the basis for the denial. He addressed Council President Bialostosky's question on noise,
referring him to the memo that was sent out earlier this afternoon, specifically on page two of
the PDF, stating that the first comment directly spoke of the noise from the home occupation.

Ms. Ly stated that she was only aware of the noise complaint from her neighbor, Dennis. Her
swim lessons occurred during the day, not before or after hours, which was within the
timeframe of the code.

Councilor Relyea stated that according to 37020, subsection 3, a decision was partially made
that there be no outdoor use or storage of mechanical equipment, that was not part of the
residential use and it also appeared in the code that the City had business use that was
associated with animal kennels and most of the time, those animal kennels had an outdoor
facility, whether it be a pen or enclosure. So how did the City allow a business for dog kennels
and those outdoor activities but the City based its decision on a swimming pool being an
outdoor structure?

Planning Manager Wyss referred to the memo package that was sent last Thursday, on March
10t 2022. Two comments addressed code criteria. One of those comments, from Alyssa
Marchington, raised the issue on page four of the memo where she supplied five business
licenses that she inferred were in violation of that outdoor use component. The businesses
were regulated under Oregon Revised Statutes and the City had to allow them in all residential
zones and could not apply any conditions or fees that the City did not apply to a single-family
residential use. An example was Antics Pet Care LLC, a business that provided in-home pet care
and dog walking. This is an individual with a home business license and home occupation
permit for their personal home but they travelled to other families' homes when they were on
vacation and took care of the pets or they did dog walks while someone was at work. So there
was no activity at the actual home, all the activity was in the clients' home and there was
neither kennels nor storage of equipment or anything outdoors, which was the reason why it
was an allowed home occupation permit within the City of West Linn.

Council President Bialostosky asked Police Chief Mahuna, if the police department ever
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received a complaint about noise on the property, as part of the code enforcement actions or
was it unrelated to noise?

Police Chief Mahuna said that he did not remember if there was a specific noise complaint in
the history of this case.

In response to Councilor's questions, Planning Manager Wyss responded:

e The matter had stemmed from the appellant failing to get a home occupation permit to
operate the swim business. The code enforcement call showed that Ms. Ly was
operating illegally and had to apply for the permit. There was a misstep in allowing both
businesses to be put on one license, as this caused confusion. Planning never signed off
on Ms. Ly's home occupation permit as articulated by City Attorney Monahan, that
business licenses were under another administrative function in finance and home
occupation permits were done through planning review of chapter 37. The matter got
messy, but in the end it was worked out that the City would separate the two
businesses into separate licenses which is how it got to the denial of the swim lesson
home occupation but approval of the language tutoring business license and home
occupation.

e He believed that Ms. Ly had originally been told that she could put the businesses
together from someone at the City.

e Council was gathered to resolve the issue on whether or not operating a swim lesson
business in an outdoor above ground pool met the code criteria of chapter 37.

City Attorney Monahan clarified that the way that a business license and need for a home
occupation permit were identified, was someone applies for their business license online, it's
an administrative action. They answer a series of questions and as long as they are operating a
business that is going to be at a location in West Linn, it normally will get a business license;
however, if it is in a residential zone the person who's applying gets sent over to another
screen that lists seven or eight different criteria that come directly out of the code that
Planning Manager Wyss has identified. The person is required to review the criteria and make
a statement whether they can meet all of the criteria, so if there is a deficiency in the process,
there is not a requirement that the person go and speak with planning and make a formal
application with a fee and submit an application that says this is what | would like to do as a
home occupation. What Planning Manager Wyss was suggesting was the City planning staff
does not see those applications. It becomes an approval that goes out with the business
license, but the code enforcement action that occurred is what stimulated the actual review of
what was taking place at the property. Before that no one was on the property to determine it
and no one had apparently applied the home occupation criteria to the needs of the applicant,
who wanted to operate the business.

Councilor Relyea stated that CDC chapter 37 subsection A4, talks about an accessory building
which meets the provisions of chapter 34 of the CDC. Looking at chapter 34 of the CDC, there
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was no definition for an accessory building and chapter 2 of the CDC talks about accessory
structures. He asked staff to tell him what an accessory building, under chapter 37 was.

Planning Manager Wyss said accessory structure is defined in the code but accessory building is
not defined, just building is defined. He understood the confusion that came with taking the
criteria individually, but staff considered the criteria in totality, all 13 criteria that had to be
applied. Staff has always applied the third criteria, no outdoor use or storage, which eliminated
the use of an accessory structure or an accessory building that allowed for the outdoor use of
the home occupation.

Ms. Ly clarified that on August 9t" 2021, she went in person to the City office and asked to
speak with the Planning Department, to clarify exactly what the City needed from her. In the
meeting that she had, no one had said she needed to apply for two licenses. The only issue had
to do with parking and it was said that in the future, it would be good to apply for two licenses.
Since she had already paid for her renewal fee for the current license, Planning said they would
ask Finance to resend her the license so she could adjust the license under descriptions and
add how she was going to accommodate parking. Finance gave her back her application to
revise and she revised it according to what Planning had asked her to do and her license clearly
stated that she taught Chinese and swimming, without tagalongs. She sent her application back
and it was approved.

Council President Bialostosky stated that in order to define accessory building, he took the
definition of a building in the code and plugged it into the phrase accessory building, which
then read as, "An accessory structure used or intended for supporting or sheltering any use or
occupancy, which meets the provisions of chapter 34, may be used for the home occupation".

In response to Councilor's questions, Planning Manager Wyss responded:

e Staff was not interpreting the code but applying it. When staff gets to no outdoor use
or storage, if it is an outdoor use then the accessory structure is left out of the equation
at that point because if it's outdoors then it does not meet number three. It has to
meet all 13 criteria, meaning a person cannot pick and choose which one they want to
go for.

e The criteria had to be taken in totality, not individually.

e Staff is saying that it may meet some criteria but it needs to meet all of the criteria and
it does not meet three.

Mr. Brindle said Council maybe playing with semantics but the pool was used, could be used
and was used for residential use. The fact that it may have been used on occasion for swim
lessons, in his view, did not take it out of the statute. He believed that the fact that it may have

been utilized commercially was irrelevant.

City Attorney Monahan said he did not believe that Mr. Brindle's comments were accurate. In
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order for someone to operate a commercial use in a residential zone, in a home, there needs
to be a home occupation, not a business license. With the home occupation, one is qualified to
also obtain a business license.

Planning Manager Wyss said staff's recommendation was to deny the appeal, uphold the
denial of the home occupation permit and also, if Council wished to revisit the rules around
this, Council should get it on the docket and staff could start working on it.

Mayor Walters closed the public hearing.

Councilor Relyea believed that staff was interpreting and applying the code in a standard way,
even though the outcome is not one that he proposed, the majority of Council was looking for
in this matter. He believed there was room for improvement in the City's code and would be
supportive of directing staff to address the matter, as soon as possible, so that the appellant's
type of business could operate in the City of West Linn.

Council President Bialostosky spoke on 37020.A3, the code criteria about outdoor use. He felt
that the use of the pool was consistent with the residential use and could not find a place to
insert the term commercial. Looking at the single family residential detached (R-10) zoning,
there are permitted uses and then accessory uses. Accessory uses in the zone are allowed as
provided by chapter 34 of the CDC, which states that swimming pool motors or filter pumps
maybe placed within the side or front rear yard setback but no closer than 3 ft to the property
line meaning that in this particular case, the swimming pool was allowed under the City's code.
To reach his conclusion, he relied on the definition of accessory structure, which he did not
believe was different from accessory building because the definition for building is, any
structure and the structure definition includes specifically, a swimming pool as an example.

Councilor Baumgardner stated the resident seemed to have been subjected to unclear
processes and was unintentionally, not given clear direction by staff. She believed that the City
had to work to have a better process, which people could comply with and follow
appropriately. The City contracts with the Clackamas County dispute resolution services and
she suggested in light of the neighbor to neighbor issues, that someone could offer the service.

Councilor Jones reminded that Council was in a quasi-judicial process and only needed to
interpret the code. He appreciated the point on 37020.A3 but noticed that it was the same
point that Mr. Brindle had made and City Attorney Monahan had responded to. He asked City
Attorney Monahan to clarify, if he had said Council could not have it both ways; using the
swimming pool for residential use in order to make it qualify for the code and using it for
business purposes.

City Attorney Monahan stated that the code allowed a swimming pool in a residential zone,
which was certainly appropriate for household use. What changes is when a person makes a
decision to use their property and the pool for a commercial use. The only way to do that is to
first obtain a home occupation and to meet the criteria of the home occupation section of the
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code.

Mayor Walters asked City Attorney Monahan, that if the appellant were to offer swimming
lessons for no fee and not need a business license, would it be okay.

City Attorney Monahan said that for anything related to a business, restrictions would apply.
Lessons could be given away at the swimming pool, as long as they did not have the attributes
of a business.

Mayor Walters said that the appellant was providing an excellent service for the youth in West
Linn and was correct about the City's need for a swimming pool. She had advocated this for
several years and believed that children should learn how to swim.

Councilor Relyea said he believed that a reasonable person would have anticipated the use of a
swimming pool in a commercial setting and would have put safety provisions in place that
addressed the need to have gates and fences, as part of the business license. He believed that
inattention to detail about pool safety, before making a decision, could lead to mortality.

Councilor Todd Jones moved to Deny the appeal AP-22-01 and uphold the Planning Director
denial of a Home Occupation Permit to operate a swim lesson business in an outdoor, above-
ground swimming pool at 2245 Michael Drive and adopt the findings contained in the staff
report. Councilor Bill Relyea seconded the motion.

Councilor Relyea would agree with Council President Bialostosky' statements and his
interpretation, but he did not think that was Council's task. Council had to read the documents
within the Four Corners Rule and he believed that in order for the appellant's business to
operate and for the City to issue a permit for it, Council would need to ask staff to make
changes or bring changes to the attention of the Council, which allowed the appellant's type of
business to operate in the near future. He asked that staff could report to Council, at a date
certain in April of 2022, with the appropriate language.

Councilor Jones conveyed to Ms. Ly and her neighbors, that he took no joy in making a denial
motion. He was doing the job before Council, to the best of his abilities, in a quasi-judicial role.

Council President Bialostosky thought Council had a disagreement on the terms in the code
and believed that was what Council was there to do. If all the Council members came to the
same conclusions about what the terms in the code meant, there would not really be
democracy, to a certain extent. He would be voting against the motion because A 3 did not
apply and a swimming pool was an accessory building under the City's current code. He
wholeheartedly agreed that the City needed to change the code and get to a new reality where
it would be clear for the City's business owners and home occupation applicants, so that they
could have a streamlined process, so that what happened to Ms. Ly and perhaps to others in
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the past does, not happen again, through a clear and objective understanding of the City's
code.

Ayes: Mayor Jules Walters, Councilor Todd Jones, and Councilor Bill Relyea.
Nays: Council President Rory Bialostosky and Councilor Mary Baumgardner.
The motion carried 3 - 2

Mayor Walters directed staff to work on the code and return to Council with some
improvements to the code language.

Agenda Bill 2022-03-14-04: Robinwood Station Bid
Robinwood Station Bid Information

Robinwood Station Memo

Public Comment - Lisa Clifton

Public Comment - Russ Axelrod

Public Comment

Randall Fastabend said he had been working on the Robinwood project for 12 years now,
averaging 10 hours a week, which was roughly 520 hours a year, so over 6,000 hours. The
dollar figure was $178.000 when the national figure for volunteer hours were measured at
$28.54. Considering the Board of directors and what they did, would add an additional
$170,000. At the very beginning of the project, the volunteers did renovations estimated to be
over $250,000 to get the building up to its current status. If all the work done on the ground
was included, it would be over $600,000 in 12 years, which was about $50,000 per year,
showing the asset that volunteers are. The Robinwood Station was a good investment and the
volunteers were invested in the project.

Kevin Bryck stated that apparently, a meeting had been held today talking about cuts to the
budget and the project but no one had spoken to them. He had no idea what Council was
about to debate and preferred to wait until he had heard the proposals presented.

Jim O’Toole, Board of Directors at the Robinwood Station, said their main goal had been to
rehabilitate the station to serve the residents of West Linn, which would be achieved by doing
the required seismic upgrades and a new roof to the existing building. Since the passing of GO
bond, countless hurdles and additional criteria and other items had been added to the project
and a total had produced what he called, a bureaucratic quagmire. He believed that had a
private enterprise managed the building, it could have been entirely replaced and rebuilt and
would be in operation today, with the same expenditure of the available funds. The US Postal
Service, which was not known as the most efficient, effective, economical and feasible agency
in the US government, had managed to take a site in West Linn and took months to design,
rehab and open a new post office, which was an example which showed that when a will was
present, it could be done. In consideration of money that had already been expended, he
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urged Council that if they got the chance, to renegotiate with the existing bidder.

Kate Fassett, West Linn, stated that their 4-H club used the Robinwood station a few times a
month and really enjoyed it, because at this point in time, it was the only place in West Linn for
these kinds of meetings and also due to the price that they paid. She read two letters, one
from her daughter and another one from a girl in their 4-H group, which supported the
remodeling of Robinwood Station so that the station could reach its full potential. The
Robinwood station allowed children to learn different skills in their 4-H group and protected
them from the harsh Oregon weather.

Russ Axelrod, West Linn, urged Council to uphold the long-planned goal to fund the
preservation of the Robinwood Station Community and Emergency Response Center using
2018 bond funds and to use American Rescue plan stimulus funds to cover the balance of
additional funding that would be needed for the separate, critical community project to
restore the old City Hall building as a regional heritage cultural tourism center. The Robinwood
Station is the only City structure and property in the north half of the City that could also serve
as a critically important emergency services operations center and the City needed it in an
operational capacity. He narrated the mismanagement that had occurred under City staff and
how the City was now paying the price for it. He feared that if Council did not advance the
Robinwood Station project tonight, with bond funding, the community would tire in its
volunteer efforts in long-term commitments, which would spell the end of the valued asset for
the City.

Stefan Shearer, Robinwood, spoke in support of the Robinwood Station bid. He had read the
March 9t staff memo which described the unfortunate situation in which Council had to
choose between the Robinwood Station and the historic City Hall project due to the budget. He
urged Council to consider the equitable, geographic distribution of safe and comfortable civic
infrastructure and how Robinwood Station was the only public meeting space nearby the
Marylhurst and Skyline Ridge neighborhoods. In addition to the ARPA funds, the recent
designation of the Old City Hall as a historic place qualified it for new sources of public funding,
both at the state and federal level, as well as private grant opportunities. He urged Council to
maximize these non-GO bond funding mechanisms.

Staff Presentation

Assistant to the City Manager Digby gave a brief overview of the two projects, the Robinwood
Station project and the Historic City Hall projects, referencing the original agenda bill in which
Council had chosen to make a motion in order for the projects to go for bidding. He gave an
update on the cost differences and how staff had worked with the contractor, to try and
reduce costs.

Councilor Baumgardner said that the rehabilitation work could possibly improve accessibility.
She asked if friends of Robinwood Station had been consulted on eliminating aspects of the
project.
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Assistant to the City Manager Digby said staff had not had a lot of discussion but if staff were
to make reductions, they would definitely want to talk to FORS.

Councilor Baumgardner stated that she was not prepared to remove anything, especially if it
could potentially add utility to the building.

Parks & Recreation Director Warner gave an update of the previous week. Staff had been
working with Todd Iselin to change the building category from a fire station to a community
center, he pointed out that this was one of the things driving the cost of the project. Todd
Iselin had been working very hard with staff to identify a long list of things and as Mr. Iselin had
spoken with FORS, they had probably offered to dismantle the greenhouse and put it back.
Staff wanted to save money and have money to complete the project.

Mayor Walters highlighted that since bids were increasing, the water line under the Abernathy
Bridge would probably go up. However, she believed that it was her duty, as mayor, to make
sure that the community had drinking water. She asked Council, how they felt about the
matter.

Councilor Jones said he did not have an answer for Mayor Walters because he had his own
guestions. He asked staff if they could do one or two really critical things and if not, say why
they could not.

Parks & Recreation Director Warner said if the bid moved forward, staff could certainly have
Value Engineering and negotiations with Petra Design LLC. Staff and Todd Iselin thought there
were things that could possibly bring the cost down but the codes and requirements would still
need to be met.

Todd Iselin, architect, stated that there were minimum standards for the seismic upgrades and
for the new roof on the facility. These minimum standards were the major costs of the
projects. To reduce costs, some things could be removed such as the generator, greenhouse, a
minimal amount of paving, and some of the amenities in the kitchen. Staff could not just fix the
roof because the building was never recognized as a community center. There was never a
formal change in the use previously, so part of any building permit would require a change in
occupancy which required seismic upgrades and ADA improvements.

Councilor Jones narrated a conversation that he had had with a friend of his who owned a
commercial real estate company. He had heard that there were many factors involved in
commercial construction but that a pretty good commercial construction from scratch would
cost $250 per sq ft. Looking at staff's provided materials, the cost estimate was $263 per sq ft,
so he asked why staff was saying that renovating the building would cost $1.1 million when the
City could build an entire structure from scratch for $650,000.

Mr. Iselin stated that he did not think that it was possible right now. The $250 was a market-
rate construction and a premium was added for any government project, anything that was
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publicly bid. With prevailing wage right now, there was about a 30 to 40% premium. He said
that as there was a lot of work in the industry, the City was lucky to have a number of bids on
the project.

Councilor Relyea stated that he understood that the increase in construction costs was due to
COVID, the war and oil prices going up, and the prices would continue to go up. He
acknowledged the upcoming issues with the water line but reminded Council of their
commitment to the community to spend money to fix the Robinwood station and the Historic
City Hall and believed that Council should use the ARPA funds in this endeavor.

Council President Bialostosky believed that he was being tasked to make a decision without all
of the relevant information, which did not work for him. He suggested discussing the matter at
a future work session with all of the information available, including what could be removed.
To add balance, he believed that unnecessary things that did not change the character of the
building, could be removed from the Historic City Hall.

Mayor Walters agreed with the comments on discussing this matter at a later date. She
believed that it was a great resource for that part of town, which did not have many places to
gather. She clarified that Mr. Bryck did not have all the numbers in front of him, so it would be
best to continue the discussion at a later date.

Parks & Recreation Director Warner stated that if Council did not make a decision tonight, and
wanted to wait, it would give staff, the City's architect, and FORS the opportunity to have
discussions and meet with the City's planning department in person and talk about specifics,
that may be able to come out of the project and not affect the land use. Staff would work with
the City's building department to see if any interpretation was missed.

Mayor Walters echoed the sentiments on the ADA compliance and believed that everyone
should have access to the center and that it should be equitable.

City Manager Gabrielatos reminded Council of the discussion that they had in which ARPA
funding was proposed for certain City projects and other things. Due to the budget deficit, he
believed that it would be prudent to return at a later date and get more questions answered.

Kevin Bryck believed that since Robinwood Station had a site, there were expenses such as
drainage, which were not encountered in the Historic City Hall due to the hall not having a site.
The Historic City Hall's ask had gone up by 1000% due to COVID and the construction
environment and the Robinwood Station project was supposed to take a hit for that, which
posed a big fairness issue, considering that Robinwood Station had always been included in the
GO bond. He said if Council was going to ask voters to spend a couple million dollars to buy
some playing fields at the top of the hill, how much support did they think that they would get
from Robinwood if Council refused to fund Robinwood Station.

Councilor Jones stated that City Manager Gabrielatos had touched on the key thing that he
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wanted to share. He asked Mayor Walters, that when this matter was discussed again on the
agenda that staff could give the big picture on the projects, in the context of using ARPA
funding.

Mayor Walters agreed with Councilor Jones' sentiments but reminded him of the need to pay
the City's workers.

Council President Bialostosky had gone back to the GO bond language and became frustrated
with how vague it was.

Mayor Walters stated that for the number of projects that needed to be done, $20 million was
not enough. It was food for thought for future bonds.

Council Rules Information

Mavyor and Council Reports [8:50 pm/30 min]

Reports from Community Advisory Groups
Community Advisory Group Appointment

Mayor Walters placed before Council the following appointments for the Community Advisory
Group:

Economic Development Committee: Mr. Josh Cheney

Council President Rory Bialostosky moved to approve the Mayor's appointments. Councilor
Todd Jones seconded the motion.

Ayes: Mayor Jules Walters, Council President Rory Bialostosky, Councilor Mary Baumgardner,
Councilor Todd Jones, and Councilor Bill Relyea.

Nays: None.
The motion carried 5-0

City Manager Report [9:20 pm/5 min]

Diversity, Equity, and Inclusion Discussion

City Manager Jerry Gabrielatos thanked staff for shifting the system shutdown time from 11
p.m.to 1 a.m. Today was the first day that masks were not required in City facilities, which
was a bit of a change.
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City Attorney Report [9:25 pm/5 min]
City Attorney Monahan had nothing to report on tonight.

Adjourn [9:30 pm]
Notes approved 6-21-22.
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CITY COUNCIL AGENDA

Monday, March 14, 2022

5:00 p.m. — Pre-Meeting — Webex*
6:00 p.m. — Business Meeting — Webex*

1. Call to Order and Pledge of Allegiance [6:00 pm/5 min]

2. Approval of Agenda [6:05 pm/5 min]

3. Public Comments [6:10 pm/10 min]

4. Announcements, Proclamations, and Recognitions [6:20 pm/10 min]
a. Women’s History Month
b. National Drug & Alcohol Fact Week

5. Scheduled Presentations to the Council [6:30 pm/15 min]
a. Tualatin Valley Fire & Rescue State of the District

6. Consent Agenda [6:45 pm/5 min]
a. Agenda Bill 2022-03-14-01: Meeting Notes for December 13, 2021, January 10 & January

18, 2022

7. Business Meeting [6:50 pm/120 min]
a. Agenda Bill 2022-03-14-02: Public Hearing: Appeal of permit for 2245 Michael Drive
b. Agenda Bill 2022-03-14-03: Arts & Culture Commission Guidelines
c. Agenda Bill 2022-03-14-04: Robinwood Station Bid
d. Agenda Bill 2022-03-14-05: General Obligation Bond Update
e. Agenda Bill 2022-03-14-06: Council Rules

8. Mayor and Council Reports [8:50 pm/30 min]

a. Reports from Community Advisory Groups
b. Community Advisory Group Appointment


http://westlinnoregon.gov/

9. City Manager Report [9:20 pm/5 min]
a. Diversity, Equity, and Inclusion Discussion

10. City Attorney Report [9:25 pm/5 min]

11. Adjourn [9:30 pm]



PROCLAMATION

West Linn, Oregon

WHEREAS, American women of every race, class, and ethnic background have made
historic contributions to the growth and strength of our Nation in countless recorded and
unrecorded ways; and

WHEREAS, American women have played and continue to play critical economic,
cultural, and social roles in every sphere of the life of our Nation by constituting a significant
portion of the labor force working inside and outside of the home; and

WHEREAS, American women have played a unique role throughout the history of our
Nation by providing the majority of the volunteer labor force of the Nation; and

WHEREAS, American women were particularly important in the establishment of early
charitable, philanthropic, and cultural institutions in our Nation; and

WHEREAS, American women of every race, class, and ethnic background served as early
leaders in the forefront of every major progressive social change movement; and

WHEREAS, American women have served our country courageously in the military; and

WHEREAS, American women have been leaders, not only in securing their own rights of
suffrage and equal opportunity, but also in the abolitionist movement, the emancipation
movement, the industrial labor movement, the civil rights movement, and other movements,
especially the peace movement, which create a more fair and just society for all; and

WHEREAS, despite these contributions, the role of American women in history has been
consistently overlooked and undervalued in the literature, teaching, and study of American
history;

NOW, THEREFORE, BE IT PROCLAIMED BY THE CITY COUNCIL OF THE CITY OF WEST
LINN, that March 2022 is designated as

WOMEN'’S HISTORY MONTH

and we urge all citizens to celebrate with appropriate programs, ceremonies, and activities that
honor the history, accomplishments, and contributions of American women.

DATED THIS 14TH DAY OF MARCH, 2022



JULES WALTERS, MAYOR

ATTEST:

KATHY MOLLUSKY, CITY RECORDER



PROCLAMATION

West Linn, Oregon

WHEREAS, National Drug and Alcohol Facts Week® was developed by the National
Institute on Drug Abuse (NIDA) to promote educational events in communities so teens can
learn the science behind drug abuse and addiction; and

WHEREAS, it is an annual, week-long heath observance that inspires dialogue about the
science of drug use and addiction among youth; and

WHEREAS, it encourage teens to ask questions about drugs, drug abuse, alcohol, and
alcoholism, and to receive scientific facts and answers in return; and

WHEREAS, the goal of the week is to dispel myths about drug and alcohol use; and

WHEREAS, according to research from the Centers for Disease Control and Prevention
(CDC), two-thirds of U.S. students have tried alcohol by twelfth grade; and

WHEREAS, Millennium Health’s data show that since March of 2020, drug use rates
have increased, thus highlighting the worsening state of the opioid epidemic in the U.S.; and

WHEREAS, according to the CDC, drug overdose deaths reached a record high in 2020;
and

WHEREAS, National Drug and Alcohol Facts Week attempts to inform teens about the
impact and risk of substance abuse;

NOW, THEREFORE, BE IT PROCLAIMED BY THE CITY COUNCIL OF THE CITY OF WEST
LINN that March 21-27 is National Drug and Alcohol Facts Week, which provides an opportunity
to bring together scientists, students, educators, healthcare providers, and community partners
to help advance the understanding of science, so that we can improve the prevention and
awareness of substance misuse in our own communities and nationwide.

DATED THIS 14TH DAY OF March 2022

MAYOR JULES WALTERS

ATTEST:

KATHY MOLLUSKY, CITY RECORDER
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SAFETY FIRST

Tualatin Valley Fire & Rescue
is committed to creating safer
communities,

We hope this online newsletter
provides you with timely
information to enhance the
safety of your home, family,
and business.

If you have ideas on topics
you would like to see covered
in future editions of this

newsletter or have questions,
email SafetyFirst@tvfr.com.
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Agenda Bill 2022-03-14-01

Date: February 7, 2022

To: Jules Walters, Mayor
Members, West Linn City Council

From: Kathy Mollusky, City Recorder KM
Through: Jerry Gabrielatos, City Manager JG

Subject: Draft Meeting Notes

Purpose: Approval of City Council Meeting Notes.

Question(s) for Council:
Does Council wish to approve the attached City Council Meeting Notes?

Public Hearing Required:
None required.

Background & Discussion:
The attached City Council Meeting Notes are ready for Council approval.

Budget Impact:
N/A

Sustainability Impact:
Council continues to present its meeting notes online, reducing paper waste.

Council Goal/Priority:

Guiding Principle #0: Core Services of West Linn City Government. Continue to record and document
the proceedings of the West Linn City Council. Guiding Principle #3: Sustainability. Incorporate
environmentally sustainable practices in City activities and decision making, including reducing waste
generation and energy consumption.

Council Options:
1. Approve the Council Meeting Notes.
2. Revise and approve the Council Meeting Notes.

Staff Recommendation:
Approve Council Meeting Notes.

Potential Motions:
Approving the Consent Agenda will approve these notes.



Page 2 — City of West Linn Agenda Report

Attachments:
1. December 13, 2021 Council Meeting Notes
2. January 10, 2022 Council Meeting Notes
3. January 18, 2022 Council Meeting Notes
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NOTES
December 13, 2021

74

Pre-Meeting

Call to Order and Pledge of Allegiance [6:00 pm/5 min]

Council Present:
Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner, Councilor
Rory Bialostosky, and Councilor Todd Jones.

Staff Present:

City Manager Jerry Gabrielatos, City Recorder Kathy Mollusky, City Attorney Bill Monahan, City
Attorney Ed Trompke, Public Works Director Lance Calvert, Police Chief Peter Mahuna, Library
Director Doug Erickson, Planning Manager Darren Wyss, and Emergency Management
Coordinator Brenna Cruz.

Approval of Agenda [6:05 pm/5 min]
Council President Bill Relyea moved to approve the agenda for the December 13, 2021, West
Linn City Council Meeting as posted. Councilor Mary Baumgardner seconded the motion.
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Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.

The motion carried 5-0

Public Comments [6:10 pm/10 min]
Public Comment - Teri Cummings
Public Comment - John McCabe

Alice Richmond, West Linn, thanked the City for putting on the parade and for not canceling it
even though the weather was bad. It meant a lot to the citizens of West Linn and those who
came from around the area. She attempted to visit Santa at the Fire Department with two kids
but, even though the event was advertised, they could not go inside. She complimented City
Staff on their excellent, professional work.

John McCabe, West Linn, believed the West Linn-Wilsonville School District should swap
Oppenlander Field to the City in compensation for the road improvements as was done for
Meridian Creek Middle School and the City of Wilsonville. Regarding tolling, he did not believe
ODOT’s statement was true that drivers would pay a toll rather than use local streets. It did not
work that way in other parts of the country. He believed ODOT was not being fair to the
community. He had received an email that the school district would not release its enrollment
figures to the public, so he contacted the Oregon Department of Education which would
provide the numbers to him on February 3. The school district should practice transparency.

Teri Cummings, West Linn, said she had given each Councilor a package at the work session
containing the Willamette Falls Concept Plan relating to the location of the Fields Bridge and
the Dollar St school. She expressed concern about how close the roundabout would be to
Fields Bridge, pointing out the land showed movement in that area, and stated the County’s
and the City’s natural hazard and disaster plans showed the area to be a sandbar. The area
under the Fields Bridge was flooded in 1996 and the Willamette Falls Drive improvement
would be close to that area. She had sent a letter to Council inquiring about public involvement
in the decision for the improvements. The West Linn-Wilsonville School Districted voted today
on a bid that included more than $3 million in street improvements to be reimbursed by the
City of West Linn. More information was needed on the proposed intersection for an accurate
traffic study. Also, no criteria existed in the Transportation Plan or the Comprehensive Plan
regarding mini-roundabouts and she asked how the City could build under those
circumstances. She did not understand how the School District was putting the project out to
bid when a public process had not taken place regarding the intersection. She was also
concerned about the proposed on-street parking on an arterial close to the roundabout, the
school, and the park.
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Consent Agenda [6:20 pm/5 min]

Agenda Bill 2021-12-13-01: RESOLUTION 2021-13, CERTIFYING THE RESULTS OF THE
NOVEMBER 2, 2021 SPECIAL ELECTION
RES 2021-13 Election Information

Agenda Bill 2021-12-13-02: Meeting Notes for October 4, 7, 11,18, November 1, 8, and 22,
2021

Draft Notes Information

Council President Bill Relyea moved to approve the Consent Agenda for the December 13,
2021, West Linn City Council Meeting which includes Resolution 2021-13, certifying the results
of the November 2, 2021 Special Election and the October 4, 7, 11 18 and November 1, 8, and
22,2021, meeting notes. Councilor Rory Bialostosky seconded the motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.
The motion carried 5-0

Business Meeting [6:25 pm/90 min]

Agenda Bill 2021-12-13-03: RESOLUTION 2021-14, DECLARING THE NECESSITY AND PURPOSE
OF PURCHASING, ACQUIRING, ENTERING UPON AND APPROPRIATING BY EMINENT DOMAIN
ADJOINING PROPERTY FOR THE CONSTRUCTION OF A PUBLIC STREET

RES 2021-14 Acquisition Information

Public Works Director Calvert introduced the agenda bill for this resolution relating to part of
the improvement plan for Hwy 43. The City was seeking to acquire a section of the adjacent
church property to construct the extension of Old River Rd to connect at Hidden Springs Rd.
Directly after that, ODOT would start construction and work on the intersection improvements
as well as other improvements along the corridor. Staff has been coordinating with the church
since Council’s approval of the Hwy 43 Concept Plan and this step was being taken in
accordance with ORS requirements followed by work with the consultant team in accordance
with state and federal acquisition requirements.

Council President Bill Relyea moved to approve Resolution 2021-14, allowing for acquisition of
the Old River Road property the future construction of a public street. Councilor Mary
Baumgardner seconded the motion.
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Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.

The motion carried 5-0

Agenda Bill 2021-12-13-03b: RESOLUTION 2021-16, APPROVING PARTICIPATION AS A LOCAL
GOVERNMENT RECIPIENT OF THE NATIONAL PRESCRIPTION OPIATE LITIGATION
SETTLEMENT, AND RELATED MATTERS*

RES 2016-16

Opioid Settlement Information

City Attorney Monahan introduced this agenda bill and the proposed resolution in which the
City would agree to participate in a settlement related to harm from opioid products. The State
of Oregon and local governments had negotiated an agreement where 45 percent of the
funding would go directly to a State fund and the remaining would be distributed to various
local governments. The City of West Linn would need to indicate interest before January 2™ in
being part of the settlement to be entitled to a share. Council’s decision would not bind how
the funds might be used and staff would provide specific information on utilizing the funds in
the future.

Councilor Jones stated he had clarified with City Attorney Monahan during the pre-meeting
that this resolution only determined the role of the Finance Director in the receipt of the funds
from the settlement and it would be up to Council to determine how to use the resources. He
suggested involving the community in a public process at that time.

Council President Bill Relyea moved to approve Resolution 2021-16, approving participation as
a local government recipient of the national prescription opiate litigation settlement and
related matters. Councilor Mary Baumgardner seconded the motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.

The motion carried 5-0

Agenda Bill 2021-12-13-04: Sustainability Advisory Board Community Development Code
Improvements Proposal

SAB CDC Changes Proposal Information

Terence Shumaker and Kim Bria, Sustainability Advisory Board members, presented the SAB'’s
request for staff time to review the proposed changes to the Community Development Code
(CDC) in response to Council’s request based on one of Council’s 2021 goals. The SAB identified
three areas for focus in 2022 to include electrification, resilient landscaping, and tree
preservation. Electrification proposed solar panels and electric vehicle (EV) charging stations at
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all City buildings and public parking infrastructure, commercial buildings, multi-family
dwellings, and a dedicated circuit and adequate power in single-family homes for EV charging,
recognizing that adding these to a home after the fact could be a big cost barrier. Resilient
landscaping included native, drought and fire resistant plantings for City government
properties. For tree preservation, the SAB proposed a goal of allowing 20 percent of the trees
to remain on a site for new development. Lastly, the SAB requested the City promote its
education series and accomplishments.

Comments from Council included suggestions to consider excessive carbon emissions and
noise from gas-powered two-stroke engines used on residential properties; interest in water
utility rates adjusted for usage; and pushback received from some homeowners associations
(HOAs) on the planting of native landscaping.

Council President Bill Relyea moved to direct staff to evaluate potential changes to the
Community Development Code, Building Permit process, or Municipal Code. Councilor Mary
Baumgardner seconded the motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.

The motion carried 5-0

Agenda Bill 2021-12-13-05: Clackamas County Intergovernmental Agreement for Use of the
Public Safety Training Center

Clackamas County IGA Information

Police Chief Mahuna provided the background for this agenda bill, noting the Clackamas
County Sheriff's Office would now require an intergovernmental agreement (IGA) for the West
Linn Police Department’s (WLPD) use of its facilities for training. He explained how the facilities
were used by the WLPD for firearms training, classroom trainings, and other training for which
the County’s facilities provided advantages such as decreased travel time and decreased
overtime.

Council President Bill Relyea moved to approve the Intergovernmental Agreement with
Clackamas County Sheriff's Office and authorize staff to sign it. Councilor Mary Baumgardner
seconded the motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.

The motion carried 5-0
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Agenda Bill 2021-12-13-06: Clackamas County Intergovernmental Agreement with the
Coalition of Communities of Color Racial Research Justice Project
Clackamas County IGA Information

City Manager Gabrielatos introduced this agenda bill, noting an internal team was formed to
work through the audit done by the Kenley Group. He described the work done in an email
sent to Council today. The audit’s recommendations were considered, discussion was held
about timelines, and descriptions of the work done and how to move forward were provided.
The various branches and departments in the City would be continually reminded of the work
being done so it would not be forgotten. External voices were needed now and the report sent
to Council was intended to be seen by others who wanted to participate, and to serve as a
starting point to discuss next steps.

Library Director Erickson described some of the efforts made to create and foster an
environment of inclusion in the City which included a draft of a vision statement and efforts
made to change some of the language to be more welcoming, such as using the word
“residents” instead of “citizens.” A DEI audit of the Public Library nearing completion and
included a review of documents and books in the collections in consideration of works by
Black, Indigenous, People of Color (BIPOC) and those from the lesbian, gay, bisexual,
transgender, queer, intersex, and asexual (LGBTQIA) community, and others. Meetings were
held with various City departments on how to show what the City is and how it could become
more authentic, diverse, and welcoming. A next major step was to bring in a consultant to help
with planning, strategies, and training.

Responses to Councilor questions from staff included the following:

e Confirmation that the research project was centered on Clackamas County and that
neighborhoods to the north, south, and east of West Linn were participating.

e An organization was contracted to look in depth at statistics and conduct interviews
and activities with the underrepresented areas of the county. In the future, the hope
was to focus on some of the same types of areas in West Linn to see how they fit within
the county community.

e The IGA under consideration came through the County’s Diversity Officer.

e The dollar amount for the DEI work and how it should be spent in this budget cycle was
still under consideration. The work could go on for multiple years on some subsets of
the findings, so opportunities existed to invest additional funding. A consultant would
help form a better understanding of what further actions to take and then a
determination could be made on the resources needed to do so.

Councilors also expressed the desire for a public process when the time comes to receive input
from community members’ lived experiences.
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Council President Bill Relyea moved to approve the Intergovernmental Agreement with
Clackamas County to perform a racial research justice project. Councilor Mary Baumgardner
seconded the motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.

The motion carried 5-0

Agenda Bill 2021-12-13-07: Appointment of Community Development Code Chapter 98
Working Group

CDC Chapter 98 Information

Planning Manager Wyss presented the agenda bill requesting City Council appoint a working
group for the purpose and goals recommended by the Committee for Community Involvement
(CClI). That involved work on Code amendments for the implementation of HB 2001 and clear
and objective standards for housing Code amendments. The CCl recommended 12 appointees
for the working group for Council’s consideration tonight.

Councilor Baumgardner agreed to serve as an alternate for Councilor Bialostosky on the
working group as needed.

Council President Bill Relyea moved to appoint the working group membership, purpose, and
goals as recommended by the Committee for Citizen Involvement with Councilor Bialostosky
serving as primary attendee from Council, and Councilor Baumgardner as his alternative.
Councilor Mary Baumgardner seconded the motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.

The motion carried 5 - 0

Agenda Bill 2021-12-13-08: Proposal to Repurpose or Disband the Public Safety Advisory
Board

PSAB Information

Kris Duncan, PSAB Member, spoke about the focus of the current PSAB, noting in her
experience it needed clear and concise direction, especially in view of the appointment of
another group that seemed to overlap or have a similar charge and public safety goals. She did
not believe it would be a problem to disband the board and start fresh.

Emergency Management Coordinator Cruz noted the original vision of the PSAB was to support
emergency and disaster preparedness efforts in the City. The situation with the board was
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complex due to different expectations and lack of interest and involvement from its
membership. The objectives for the PSAB were very broad and clear direction was lacking. She
requested Council’s feedback and recommendations on how to proceed. She confirmed she
would like a future group focused on emergency preparedness that would include
neighborhood programs that would determine existing resources, identify community needs
that the neighborhoods could not meet, and to help facilitate the neighborhoods’ ability to
communicate on the ground if power and technology were lost in an emergency. She also
requested the community’s recommendations for what it believed the City’s preparedness
efforts should include, such as community shelters or supplies. She clarified that she was
undecided as to whether a group such as a PSAB needed to exist in perpetuity and that it
would depend upon its success with the work that needed to be done now. The group should
be given clear goals and objectives to be evaluated and reported to Council to measure its
success, followed by any necessary modifications.

Council discussed whether to retain, repurpose, or disband the PSAB, with some members
expressing concerns about public perception of disbanding a public safety group, how to retain
the current volunteers, having another group in place before the existing one was disbanded,
and proposing separate boards for emergency preparedness and for public safety.

City Attorney Monahan confirmed Council had leeway in appointing a task force and could
decide to make the group permanent in the future or disband the current group through an
ordinance.

City Manager Gabrielatos proposed returning to Council with language about repurposing the
existing PSAB before seeking new members and before the PSAB holds another meeting, and
to craft a new mission statement so any new applicants would clearly understand what was
expected of them. Staff would work with City Attorney Monahan on clarifying Ordinance 1579
pertaining to the PSAB.

Council President Bill Relyea moved to Direct staff to return to Council in the near future with a
final recommendation on the matter of repurposing or disbanding the PSAB. Councilor Mary
Baumgardner seconded the motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.
The motion carried 5-0

Agenda Bill 2021-12-13-09: Oppenlander Purchase and Sale Agreement*
Oppenlander Information

City Attorney Monahan updated on the agenda bill for the potential purchase of the
Oppenlander property from the School District. A purchase and sale agreement was available
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in the meeting packet without a stated price. To determine the price of the property, it was
agreed that the City and the School District would each have an individual appraiser assess the
property. If any disparity existed in the appraisals, the values would be added together and
split by two. Two appraisers were already working on the project and intended to finish their
work by the end of December for Council’s and the School District’s consideration in January. If
the voters chose to approve the appraised value in May 2022, the purchase would probably be
finalized in November; if not approved, the purchase and sale agreement would be null and
void.

John McCabe, West Linn, stated it appeared the School District’s price was based on
developable land; however, the agreement was that if the Oppenlander property was
purchased by the City, it was intended to be a park. Therefore, all appraisals should be at park
value which he believed, based on the recent sale of his father’s farm, was less than half of
what the School District was requesting. The site had no infrastructure.

Teri Cummings, West Linn, believed it was important that the Council and the public had an
opportunity to weigh in on this matter. Normally, items like this should be given 10-days’
notice, but this was added to the agenda on December 6%™. The property had been added to
the City with the intent that it would be used for a playing field and that was all it was ever
used for. West Linn was not interested in buying the land to develop houses and the price
should indicate that. She hoped that if Council decided to proceed, it would make clear that
the appraisal was for park land and not for residential development.

Councilor Baumgardner noted she had heard a lot of input from the community expressing
concern about the taxpayers having to purchase the land twice, along with consideration of the
costs of some other items the community was facing regarding water.

Councilor Bialostosky stated he appreciated the public’s concerns, but was uncomfortable
discussing them outside of an executive session because the matter concerned a real property
transaction.

Council President Bill Relyea moved to approve the Oppenlander Purchase & Sale Agreement
and authorize staff to sign it. Councilor Rory Bialostosky seconded the motion.

City Attorney Monahan clarified in response to a question from Councilor Baumgardner about
a price for the property that an earlier arrangement was made to discuss whether one or two
appraisers would be involved. The appraisers would give their best independent assessment of
the value. The purchase and sale agreement would be utilized only if the voters decided to
fund the acquisition.

Council President Relyea noted that having two individual appraisers consider the property
spoke to some of the concerns raised by members of the public tonight about the price of the
land.



Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.
The motion carried 5-0

Mayor and Council Reports [7:55 pm/30 min]

Reports from Community Advisory Groups

Councilor Baumgardner reported on the Transportation Advisory Board meeting where an
interesting presentation was given by a company named Bird about electric scooters. Also
discussed were some aspects of tolling and the improvement projects on Willamette Falls Drive
starting with the 10% St/Salamo Rd section. She confirmed the speaker for the Sustainability
Advisory Board’s Education Series’ December session scheduled for tomorrow night had
cancelled.

Councilor Jones updated on the Economic Development Committee meeting held on
December 9t™. The committee wanted to have a conversation with Finance Director Breithaupt
to become better educated on revenue and the role of the local business community in
contributing to municipal revenue. Also discussed was the hiring of a City Business Support and
Economic Development Coordinator and the Committee’s desire to work with them to update
the 2016 Economic Development Plan. He recognized the Parks and Recreation Department for
some delightful activities over the weekend, and enjoyed the market in the Methodist Church
put on by Main Street.

Council President Relyea reported Council would be receiving the annual report from the
Planning Commission on its accomplishments, challenges, and Council goal-setting retreat. He
had been attending the Neighborhood Association Presidents meetings and noted the
discussions had been great.

Councilor Bialostosky reported he had not had any recent board or committee meetings, but
noted the increase in property thefts from unlocked cars. He had agreed on Facebook to
remind at every future meeting that people should make sure their cars were locked.

Mayor Walters reported on the Parks and Recreation Advisory Board meeting last Thursday.
The PRAB was working on their year-end report. The group was working well together and was
very cohesive. She spoke about her enjoyment in participating in the parade and tree lighting
this month. She thanked Historic Willamette, Rebecca Hollenbeck and the board for their work,
and Parks and Rec and Public Works for their work on the events.

10
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Citizen Advisory Group Appointments
Mayor Walters placed before Council the following appointments for the Community Advisory
Groups:

Arts & Culture: Joy Mutare, Lauren Beeney, Susan Zundel

Audit Committee: Abby Farber

Budget Committee: Nikki Kobliha

Economic Development Committee: Russel Williams, Heather Jones, Michael Bernert
Historic Review Board: James Manning

Library Advisory Board: Martha Swanson, Rachael Hyde

Parks & Recreation Board: Patty Allen, Julie Holson

Planning Commission: Joel Metlen, Bayley Boggess

Sustainability Advisory Board: Michael Carlson, Debbie Wong, Charity Hudnut
Transportation Advisory Board: Rich Faith, Melissa Jones

Utility Advisory Board: Dean Wood

Council President Bill Relyea moved to approve the appointments to the Community Advisory
Board as stated by Mayor Walters. Councilor Mary Baumgardner seconded the motion.

Councilors acknowledged the difficulty of selecting members of the CAGs due to the number of
very qualified applicants and thanked those who had shown interest in serving.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.
The motion carried 5-0

City Manager Report [8:25 pm/5 min]
_Diversity, Equity, andtnclusion Di )

City Manager Gabrielatos noted work was progressing on an internal and external
communications plan. He had met with the communications person from the school district on
the subject as they shared the same constituency. The City was also working on recruitment
and retention of employees. The Great Resignation was having an impact and it was necessary
to become creative about what could be done to generate more applicants and retain
employees. HR Director Preston had devised some innovative strategies on which he would
update Council at a later date.

City Attorney Report [8:30 pm/5 min]
City Attorney Monahan updated on the appeal to the Land Use Advisory Board (LUBA)
regarding the Athey Creek Middle School application. The School District would most likely be
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taking the primary role in defending the decision. The record would be finalized by the end of
this week and the petitioner’s brief would be due by the end of next week. He anticipated oral
arguments to take place in February.

Adjourn [8:35 pm]
Draft Notes.

*Added at the 12-6-21 Work Session*
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Pre-Meeting

Call to Order and Pledge of Allegiance [6:00 pm/5 min]

Council Present:
Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner, Councilor
Rory Bialostosky, and Councilor Todd Jones.

Staff Present:
City Manager Jerry Gabrielatos, City Recorder Kathy Mollusky, City Attorney Bill Monahan, and
Assistant City Engineer Erich Lais.

Approval of Agenda [6:05 pm/5 min]

Council President Bill Relyea moved to approve the agenda for the January 10, 2022, West Linn
City Council Meeting, with the addition of Item 6b Elect Council President. Councilor Mary
Baumgardner seconded the motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.
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Nays: None.
The motion carried 5-0

Public Comments [6:10 pm/10 min]
Public Comment - Jack Snook

Councilor Bialostosky read into the record written testimony received from Jack Snook who
was a friend of his and the founding Chief of Tualatin Valley Fire & Rescue (TVF&R) regarding
West Linn Police Officer Redler’s assistance in recovering a stolen vehicle.

Scheduled Presentations to the Council [6:20 pm/15 min]

Metro Councilor Christine Lewis

Metro Councilor Lewis noted Elissa Gertler, Metro Director, was also on the call to assist her if
needed. Councilor Lewis stated she was thrilled at the direction Council was taking with the
local community and spoke to how Metro could be a partner through funding from the grant
cycles. She detailed the opportunities available through the 2040 Planning Grants.

e She had been a big champion on the redevelopment of Willamette Falls and would
advocate for some investment to make sure the locks would be reopened and
functional for industry and recreational purposes.

e The Newell Creek Canyon Natural Area was opened in Oregon City. It was the first park
owned and operated by Metro to have dedicated mountain bike trails.

e Metro was continuing to make progress on its leading role with housing in the region. It
was on track to beat the goal from the housing bond to develop new affordable units.
The affordable housing services measure just passed in 2020 was starting, with taxes
becoming eligible last July. The majority of the returns would be seen in April through
June, but more than $7 million had been spent already in the region.

Councilor Lewis and Director Gertler responded to Councilor questions as follows:

e The project management funding support was intended to supplement local
governments who did not have the capacity to do the work in-house through hiring a
consultant, for example.

e The parks funding portion would be appropriate to use on the Willamette River
Greenway Trail connecting the Willamette and Bolton neighborhoods, especially funds
for planning if the City was not ready for infrastructure support.

e The transportation funding was on a three-year cycle and provided federal funds for
regional planning efforts and programs such as Safe Routes to School and investment in
city and county infrastructure. For West Linn, funds could potentially be used for partial
corridor planning, intersection investments on Hwy 43, or on arterial or bike/ped
projects.


https://westlinn.granicus.com/MediaPlayer.php?view_id=&clip_id=1380&meta_id=65647
https://westlinn.granicus.com/MetaViewer.php?view_id=&clip_id=1380&meta_id=65648
https://westlinn.granicus.com/MediaPlayer.php?view_id=&clip_id=1380&meta_id=65650
https://westlinn.granicus.com/MediaPlayer.php?view_id=&clip_id=1380&meta_id=65651

e Regarding I-205 tolling, ODOT had conjoined the needed third lane and Abernethy
Bridge replacement due to the lack of a sophisticated funding model absent the toll.
The two projects needed decoupling because the construction was mostly ready to go,
but the tolling piece was not. ODOT needed to have the Metropolitan Transportation
Improvement Program (MTIP) programming of federal funds and the Regional
Transportation Plan amendment policies in place before it could go forward. The votes
were not there to support that. Conversations would continue at Metro Policy Advisory
Committee (MPAC) and Joint Policy Advisory Committee on Transportation (JPACT). The
City could not be ODOT’s piggy bank or guinea pig for one project. The region would
reach a point where it would have a version of pay as you drive, but it would be
necessary to make sure the project stood on its own. ODOT has acknowledged that
diversion is a problem but believed it would not get worse, which was not acceptable.
Transit alternatives were also necessary. The City needed to focus on some
amendments in the next several months to get to the point where ODOT took it and the
neighboring communities seriously and not move forward with a half-baked idea that
would set a bad precedent.

e Councilor Lewis said she had not heard about closing the Arch Bridge and the on-ramps
at the end of Hwy 43 to solve the diversion issue. ODOT needed to see the corridor not
only as their road and infrastructure but also as a means for people to travel from Point
A to Point B. When the possibility of a bike/ped bridge between West Linn and Oregon
City was raised, some extremely loud voices were raised. She did not know the political
reality of closing the Arch Bridge, but knew it was beloved.

e Switching from an environmental assessment (EA) to an environmental impact
statement (EIS) for the 1-205 project was a big deal because the purpose and need for
the project would change. ODOT’s project managers would say it was too late to pivot
from one to the other. The difference in the two assessments was the level of impact
and the level of significance of the project. Discussion about diversion changing the
significance from an EA to an EIS was an excellent point when considering the
environmental impact on a community from multiple levels. It was a tough burden of
proof for ODOT. Both ODOT and the federal government would be responsible for the
decision whether to use an EA or EIS. The topic could certainly rise to the level of
federal intervention.

City Manager Gabrielatos confirmed he would touch base with staff and the project consultant
regarding the grant opportunities and local share of the 2019 parks measure.

Consent Agenda [6:35 pm/5 min]

Agenda Bill 2022-01-10-01: Meeting Notes for November 15, 2021
Draft Notes Information
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Council President Bill Relyea moved to approve the Consent Agenda for the January 10, 2022,
West Linn City Council Meeting which includes the November 15, 2021, meeting notes.
Councilor Mary Baumgardner seconded the motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.
The motion carried 5-0

Business Meeting [6:40 pm/15 min]

Agenda Bill 2022-01-10-02: RESOLUTION 2022-01, CORRECTING THE 15TH STREET VACATION,
SUBJECT OF ORDINANCE 1323

RES 2022-01 Information

Assistant City Engineer Lais explained that the purpose of this resolution was to correct an
error in a former street vacation. AKS Forestry & Engineering had requested to reduce the
existing larger-than-necessary 60-ft sanitary sewer line utility easement to 20 ft to allow the
affected property owner to have a more usable footprint for development of an approved
parcel in Minor Partition 1801. Concurrent and related to the request was a clarification of a
northern boundary of a historic street vacation. He did not believe a precedent would be set as
the vacation had taken place in 1992. City Attorney Monahan noted the focus today was to
allow maximum use of the property and to retain only the land necessary for an easement.

Council President Bill Relyea moved to adopt Resolution 2022-01 correcting the 15th Street
vacation, subject of Ordinance 1323. Councilor Mary Baumgardner seconded the motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.

The motion carried 5-0

Elect Council President

Mayor Walters noted the nomination of the Council President had been discussed in the pre-
meeting. The Charter language stated to nominate a Council President each year at the first
meeting of the year, but the Charter and Council Rules were silent about how to do so and
whether it needed to be related to time served on the Council, nor was it stated that it was
mandatory.

Council President Bill Relyea moved to Nominate Rory Bialostosky as Council President for
2022. Councilor Mary Baumgardner seconded the motion.
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Councilor Jones emphasized that he did not consider it necessary to choose a new Council
President every year and that it was not necessary to pass around a leadership role, so
everyone had the chance, but he was excited to have Councilor Bialostosky serve in the role
and was happy to support his nomination.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.
The motion carried 5-0

Mavyor and Council Reports [6:50 pm/30 min]

State of Emergency Declaration

Declaration

City Attorney Monahan reported Governor Brown had extended the State of Emergency due to
COVID to the end of June 2022, and it would be appropriate for the City to extend its State of
Emergency to make sure it was eligible for all the benefits and funding opportunities that were
available.

Council President Rory Bialostosy moved to declare a State of Emergency and empower the
City Manager to carry out the appropriate functions and duties identified in Municipal Code
2.700. Councilor Mary Baumgardner seconded the motion.

Ayes: Council President Rory Bialostosky, Councilor Mary Baumgardner, Councilor Bill
Relyea Councilor Todd Jones, Mayor Jules Walters

Nays: None

The motion carried 5-0

Reports from Community Advisory Groups

Council President Bialostosky reported on the Youth Advisory Council (YAC) meeting on
January 5%, The YAC was working on a list of priorities for the coming year and would
eventually present them before a Council goal setting session for Council’s input.

Councilor Jones stated he would like to receive the YAC's comments on the goals Council had
set last April from the YAC'’s perspective.

Councilor Baumgardner reminded that the Sustainability Advisory Board’s Education Series
continued tomorrow night at 7 pm with the topic of fruit trees. Registration can take place
through the Public Library or the City’s website.
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City Manager Gabrielatos reported 27 people were signed up for the Sustainability Advisory
Board’s presentation tomorrow.

Community Advisory Group Appointments

Mayor Walters noted an applicant was needed for the Economic Development Committee and
asked people listening to spread the word and encourage those interested to fill out the
application on the City’s website. She placed before Council the following appointments:

Charity Hudnut for the Arts & Culture Commission and Thane Landis for the Utility Advisory
Board.

Councilor Mary Baumgardner moved to Approve the Mayors appointments. Councilor Bill
Relyea seconded the motion.

Ayes: Councilor Mary Baumgardner, Councilor Bill Relyea, Councilor Todd Jones, Council
President Rory Bialostosky, Mayor Jules Walters

Nays: None

The motion carried 5-0

Councilor Baumgardner referred to a letter from a West Linn resident and police officer and
requested that at a future Council meeting discussion take place with the City Attorney about
appointment of emergency funding for supporting employees as suggested in the letter.

Mayor Walters understood the letter had been forwarded to the City Attorney’s Office. Pay
was a management decision, and a discussion was possible, but she wanted to be clear with
the City Attorney about what could and could not be recommended, if anything.

City Attorney Monahan confirmed he would return to Council with an interpretation and a
recommendation.

City Manager Gabrielatos noted a request for proposals (RFP) was published at the beginning
of December for a facilitator for Council’s goal setting, but no responses were received. The
RFP could be done again, but he would like Council’s feedback on the goal setting process first.

Mayor Walters suggested that perhaps a full day for goal setting was unneeded and the session
could be much shorter and more efficient.

Council President Bialostosky suggested conducting the goal setting and Council Rules in one,
full-day retreat.

Councilor Jones suggested that instead of a brand new goal-setting process, to consider mid-
term a goal review process to eliminate those no longer wanted, add goals if needed, and do a
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prioritization process. He agreed with the benefits of a facilitator but supported establishing a
process that virtually guaranteed input from everyone through how it was structured. The
process could save time and money from not having to hire a consultant.

Councilor Baumgardner preferred an in-person meeting but respected the concerns of others.
She was open to considering not hiring a consultant as she believed Council communicated
effectively and it would save money.

City Manager Gabrielatos confirmed Council was willing to consider a Saturday meeting in
February or March for a possible in-person afternoon of goal review prioritization without a
facilitator.

Councilor Jones spoke to combining both a goal review and a Council Rules discussion on a full
Saturday instead of just an afternoon.

Mayor Walters recommended the Councilors have their homework done before the retreat to
allow enough time to complete the work.

Council President Bialostosky followed up on Metro Councilor Lewis’ presentation, noting that
he did not get a chance to ask her if the 2040 grant would cover the Hwy 43 rezoning project
which was a Council goal. In private conversations, she had said that it probably could. He
requested the City Manager look into obtaining the funding.

City Manager Gabrielatos replied he would talk with the Deputy City Manager about it as he
used to work at Metro.

Council President Bialostosky noted the rise in property crime across the region and in West
Linn. In the next few days, he would send an email to City Manager Gabrielatos proposing a
Property Crime Prevention and Resolution Task Force to discuss potential funding ideas to
reduce or solve property crimes. He was considering assembling a group including members of
the police department, a member of the community, and possibly others such as the IT
Director.

City Manager Gabrielatos stated he could approach the police chief and IT Director on the
topic.

Councilor Baumgardner said she was aware of a group organized in opposition to the tolling
program and suggested unifying with them.

Mayor Walters stated she was aware through regional groups that many electeds and officials
were coming together to address the issue. Several would be testifying in front of the Oregon
Transportation Commission on January 20t". A town hall could be valuable as well with regional
leaders invited to attend.



Council President Bialostosky noted that Councilors were free to get involved with the no-toll
groups.

City Manager Report [7:20 pm/5 min]

Diversity, Equity, and Inclusion Discussion

City Manager Gabrielatos reported a diversity, equity, and inclusion (DEI) meeting took place
last week with the City’s internal task force. Library Director Erickson was putting together a
RFP for the consultant work for the next phase of the project.

Regarding COVID-19, the CDC'’s and Clackamas County’s guidelines have been reviewed and a
new set of guidelines have been provided to City staff. Keeping up with the variants and the
guidance from public health authorities was challenging and staff was asking for patience while
the information was understood and distributed. He confirmed he would provide the letter
sent to staff to Council.

City Attorney Report

City Attorney Monahan provided an update on the Land Use Board of Appeals (LUBA) matter
regarding the Athey Creek Middle School proposal that Council acted on in October. The
decision was appealed by Scott Peterson who submitted a brief last year as did intervener
Shannen Knight. The City Attorney’s Office and the attorney for the school district would
respond to both briefs by the end of the week. The LUBA oral argument was set for February
1%, and he expected a decision to be rendered by LUBA probably in early March.

e Inresponse to Council’s request for a status report on the national opioid settlement,
he noted Council and the City had agreed to participate and had agreed to the formula
for the distribution identified by the State of Oregon. The formula would also apply to
future joiners to settlement agreements.

e Regarding the bankruptcy action for Purdue, that was not accepted by the judge. He
noted the adopted formula would apply for those companies that settle in the future,
so the amount of funds that could be available to the City would be at least the amount
discussed in the past and those funds should start to be available in spring. The City
Attorney’s Office was working with Finance Director Breithaupt who should be able to
incorporate those funds in the City’s budget process. Council would decide as to
whether to direct the funds to the County or to City programs.

Adjourn [8:00 pm]
Draft Notes.
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Call to Order and Pledge of Allegiance [6:00 pm/5 min]

Council Present:
Mayor Jules Walters, Council President Rory Bialostosky, Councilor Mary Baumgardner,
Councilor Todd Jones, and Councilor Bill Relyea.

Staff Present:

City Manager Jerry Gabrielatos, City Recorder Kathy Mollusky, and City Attorney Bill Monahan,
Police Chief Peter Mahuna, IT Director Shane Boyle, Police Records Specialist Joella Sorensen,
Deputy City Manager John Williams, Assistant City Engineer Erich Lais, Labor Attorney Steven
Schuback, Finance Director Lauren Breithaupt, Human Resources Director Elissa Preston, Police
Captain Oddis Rollins, and Associate Planner Chris Myers.

Approval of Agenda [6:05 pm/5 min]
Council President Rory Bialostosky moved to approve the January 18, 2022, West Linn City
Council Special Meeting Agenda as posted. Councilor Mary Baumgardner seconded the motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.
Nays: None.
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The motion carried 5-0

Public Comments [6:10 pm/10 min]

Public Comment - Teri Cummings

Teri Cummings, West Linn, inquired if the City would comply with HB 2560 and allow persons
to join a meeting before or after it began. The City currently required an electronic form to be
filled out before noon on the day of the meeting which interfered with a person’s ability to
participate in a public meeting in an equal manner. She also raised issues with staff responses
to her inquiries about public meetings and the proposed mini-roundabout on Willamette Falls
Drive next to Fields Bridge and numerous related concerns. She asked Council to authorize and
direct the issues be made a public hearing to allow public participation.

Councilor Baumgardner stated she shared similar concerns and confirmed the matter would be
placed on a future agenda for Council consideration.

Business Meeting [6:20 pm/40 min]

Agenda Bill 2022-01-18-01: ORDINANCE 1733, RELATING TO ALARM SYSTEMS
ADMINISTRATIVE PROCEDURES AND MODERNIZATION OF ALARM SYSTEM TO CURRENT
TECHNOLOGY STANDARDS; AMENDING SECTIONS OF THE MUNICIPAL CODE SECTION 7.200
ALARM SYSTEMS

ORD 1733 Information

Police Chief Mahuna recognized Police Records Specialist Joanna Sorenson for the work she
had put into this project.

IT Director Boyle listed the goals of the project including the reduction of false alarms,
improving the efficiency of administering the alarm program, and removing outdated language
and increasing the clarity of the language in the Municipal Code. The agenda packet contained
a summary and the proposed ordinance.

Police Records Specialist Sorensen reviewed the cost comparison for false alarms with nearby
agencies. She found many were focusing on education with the first alarm either being free or
$25 along with a false alarm prevention class. West Linn’s fee structure was set up to have
three free false alarms before a fee was incurred. The education piece was important to
prevent false alarms and to prevent incurring fees.

IT Director Boyle noted the new alarm ordinance municipal code included the requirement
that alarm companies and owners of alarms be properly educated by the installers and the

monitoring companies to reduce false alarms.

Staff responded to Councilor questions as follows:
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e Research was needed to determine if alarm renewal requests being received a month
prior to the previous year’s notification month was an ongoing issue or happened prior
to the change of vendors and software in 2019.

e Priorto 2019, 430 to 450 false alarms were received per year, with about 269 false
alarms total in 2021. Ninety-one percent of the false alarms were residential, and 9
percent were business oriented in 2021.

e The first false alarm call in a 12-month period would be free and that allowance would
reset for the next 12-month permit period.

e Written into the alarm ordinance was that those people over 65 years of age were not
charged for the permit.

City Attorney Monahan recommended bringing forward a resolution in the next 30 days
modifying the fee schedule to avoid problems with retroactive fees and false alarms. This
would also give the public advice that a new fee structure was going into effect and allow time
for the police department to notify those who have had systems.

IT Director Boyle confirmed the benefits for the new ordinance would be in staff labor savings
and that the City did not profit from alarm revenue.

Council President Rory Bialostosky moved to approve first reading for Ordinance 1733 relating
to alarm systems administrative procedures and modernization of alarm system to current
technology standards; amending sections of the Municipal Code Section 7.200 alarm systems
and set the matter for second reading. Councilor Mary Baumgardner seconded the motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.

The motion carried 5-0

Council President Rory Bialostosky moved to approve second reading for Ordinance 1733
relating to alarm systems administrative procedures and modernization of alarm system to
current technology standards; amending sections of the Municipal Code Section 7.200 related
to alarm systems and adopt the ordinance. Councilor Mary Baumgardner seconded the
motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.

The motion carried 5-0



Agenda Bill 2022-01-18-03: 2022 Sanitary Sewer Rehabilitation Project
Sanitary Sewer Project Information

Assistant City Engineer Lais described the rehabilitation work proposed near Sunset
Elementary School in the Basin 1A West area due to 60 percent of the system in the basin
having structural damage as identified through a CCTV assessment by a contractor in 2019.
Four bids were received for the work with Insituform Technologies being the lowest responsive
and responsible bidder with a bid of $1,498,788.75. The City has worked favorably with the
company in the past. The money would come from the City’s Environmental Services Fund. He
clarified the problem was due mainly to aging infrastructure and older, unlined concrete pipe
and tree root intrusion into shallower mains. The problems were not uncommon. Newer
installations would use plastic pipe.

Mayor Walters requested a future agenda item to address other ways for paying for such
upgrades in the future such as through a facility improvement district suggested by Councilor
Relyea.

Council President Rory Bialostosky moved to approve acting in the capacity of the Local
Contract Review Board, authorize the City Manager to sign a contract with the lowest
responsive and responsible bidder, Insituform Technologies in the amount of $1,498,788.75 for
the 2022 Sanitary Sewer Rehabilitation Project. Councilor Mary Baumgardner seconded the
motion.

Ayes: Mayor Jules Walters, Council President Bill Relyea, Councilor Mary Baumgardner,
Councilor Rory Bialostosky, and Councilor Todd Jones.

Nays: None.

The motion carried 5 - 0

Agenda Bill 2022-01-18-02: RESOLUTION 2022-02, CALLING FOR COMPLETION OF THE
REGIONAL MOBILITY PRICING PROJECT PRIOR TO A DECISION ON TOLLING 1-205 AND FOR
CONSTRUCTION OF THE ABERNETHY BRIDGE PROJECT WITH OTHER FUNDS

RES 2022-02 Information

Deputy City Manager Williams explained that the resolution originated from discussions with
partner cities affected by the proposed I-205 tolling. Adoption of the resolution, though not
required, would allow the City’s perspective on the project to be clearly represented and for
the City to speak with one voice with others affected by the project. Key points in the
resolution included the following:

e Calling for ODOT to slow down the plan for tolling one short section of 1-205 before
having a regional plan in place, especially due to the additional federal infrastructure
funds available;

e Calling for a working group to be formed to recommend projects and programs that
would mitigate the impact of tolling once in place;
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e Calling for ODOT to do a much better job on public involvement;
e Calling on the region to have a comprehensive discussion of tolling put into the next
Regional Transportation Plan (RTP) scheduled to be adopted in 2023.

Council and staff discussed clarifying the wording on various sections of the resolution
pertaining to public understanding of and opposition to tolling, availability of funding,
requested Deputy City Manager Williams craft revised language, and to then return to this
agenda item after consideration of Agenda ltem 4c.

Council President Rory Bialostosky moved to adopt Resolution 2022-02, calling for completion
of the regional mobility pricing project prior to a decision on tolling I-205 and for construction
of the Abernethy Bridge project with other funds with the following revisions:

e Change the third Whereas to state, “funding-can-be-madeavailableto-complete
replacementof alternative sources of funding appear adequate to replace the

Abernethy Bridge...”;

e Change the seventh Whereas to state, “there is reardniversal significant public
opposition to tolling I-205...”;

e Change Section 4 of the Resolution to state, “...to increase public aceeptanece awareness
and understanding of potential incoming user fees and congestion pricing.”

Councilor Mary Baumgardner seconded the motion.

Ayes: Mayor Jules Walters, Council President Rory Bialostosky, Councilor Mary Baumgardner,
Councilor Todd Jones, and Councilor Bill Relyea.

Nays: None.
The motion carried 5-0

Adjourn to Work Session [7:00 pm]

Call to Order Work Session [7:00 pm]

Review and Recommend Group [7:00 pm/30 min]

Oversight Review Group Information

City Manager Gabrielatos introduced this agenda item, noting the recommendations from the
Police Oversight Task Force were included in the agenda packet as was a proposal from Labor
Attorney Schuback recently submitted to the police union providing a framework for a Review
and Recommend Group to provide oversight to the West Linn Police Department (WLPD).

Public Comment
Teri Cummings, West Linn, expressed concerns about how Citycounty Insurance Services (CIS)
allowed Council to be grossly misinformed about the Michael Fesser situation. She believed CIS
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should be held accountable for the harm it caused. She also expressed concerns about the
processes for hiring the City’s prosecutor and labor attorney, how the prosecutor and City
judge conduct themselves in court, and how citizens’ cases were handled. She strongly advised
that Council look into the matter.

Labor Attorney Schuback noted the means the Police Oversight Task Force had contemplated
and presented to the union for bargaining purposes was one of Review and Recommend and it
would not necessarily be a board with its own disciplinary authority due to risk management
issues and various matters of governance. Review and recommend would be a softer approach
but still provide some level of public participation. The objective of the Review and
Recommend Group was to allow a review of police policies and practice and to provide input
to Council on outside perspectives on how the West Linn Police Department (WLPD) engaged
in law enforcement duties from the genesis of a complaint to the ending of that complaint.

Councilor Jones referred to the third paragraph of the document provided by Labor Attorney
Schuback and highlighted the five possible areas of responsibility of the Review and
Recommend Group:

Assisting in review of policy;

Assisting in review of procedures;

Review complaints;

Make recommendations for an internal or outside investigation process;
Make recommendations on disciplinary action.

uhwnNeE

Mr. Schuback responded to Councilor questions as follows:

e The Review and Recommend Group was advisory. It might choose to elect a leader
from its members or have access to someone from Human Resources or a labor
attorney for legal issues pertaining to policies or procedures. The group’s scope could
also include an overall policy statement and its goals and objectives.

e Outside of involvement in disciplinary investigations or complaints, all of the Review
and Recommend Group’s meetings would be public. They would not convene in
executive sessions for disciplinary discussions as it would not be a governing body,
rather an advisory body to staff where any confidential issues would be handled
outside of the public view. Policy-type matters were all public; disciplinary discussions
would take place in a confidential meeting.

e Regarding the group’s timeframe, bargaining needed to be completed to make sure the
group would be an acceptable form of oversight. Training and interviewing would also
take some time. Staff would appreciate Council’s feedback on next steps and could
return in the near future with a proposal incorporating the recommendations from the
OIR Group and the Task Force and Council’s work. Bargaining was hoped to be finished
within the next month barring mediation or arbitration which could stretch out the
process to six months or more.



e The Review and Recommend Group would not have the authority to investigate
complaints on its own. A new complaint process provided a means to submit
complaints in a variety of formats. The template for the group recommended
whistleblowing complaints be directed to Human Resources and notification given to
the risk management carrier. The group could help monitor that the complaint was
being given consideration and eventually resolved.

e One or two of the group members would be involved with individual discipline as would
Human Resources, and the group could report on the number of investigations
periodically without going into details during public meetings.

e Members of the Review and Recommend Group could be selected through an
application and interview process similar to other advisory groups, but they would
require more investment from the City in terms of at least 10 hours of training which
was not done with other citizen or community advisory groups (CAGs).

e As it pertained to Item 18 of the Task Force’s recommendations, the Review and
Recommend Group could reach consensus to come forward to provide notice to
Council if it believed something was awry as part of the oversight concept. This would
work to avoid one individual running rogue with the process.

Key comments from Council included the following:

e An annual meeting of the Review and Recommend Group was suggested to include
Council, the WLPD, Human Resources and other groups to discuss what worked and
what did not.

e Council should give further consideration to Item 9 from the Task Force
recommendations which addressed the Review and Recommend Group serving as a go-
to place for whistleblowers.

e Council should receive timely information from the Review and Recommend Group to
enable it to act on behalf of the community to address misconduct. During the Michael
Fesser matter, Council received bad information through a faulty communication
structure. Language should be added to the document that solidified the appropriate
relationship between all entities and Council.

e It was recommended to add language to the draft scope of work indicating the Review
and Recommend Group had the responsibility to let Council know if it believed Council
was not going in the right direction or was not making the right decisions.

Police Chief Mahuna clarified that a citizen member was a part of every oral board panel for
the hiring process, and that action had been well-received. No selection process existed for a
member, but people of color received particular focus and the process was branching out to
include others such as those from the faith community and the medical community. No
background checks were done on citizen members. Expressed informally by police officers
were concerns that the group members be objective toward police officers.

Labor Attorney Schuback summarized by noting the information received tonight would be
used to build upon the structure of the Review and Recommend Group presented to Council to



include the five points indicated by Councilor Jones, an opportunity for a post-activity input
from the group to Council, an annual meeting, how members were selected, the group’s
purpose, a policy statement, and expectations on complaint review.

FEMA Code Amendments [7:30 pm/30 min]
Code Amendment Information

Teri Cummings, West Linn, believed the importance of the natural hazard mitigation plan was
pushed aside during planning for the Willamette Falls Drive mini-roundabout. Floods in the
1990s caused Fields Bridge to have to be rebuilt. A more serious look was needed at the
landslide and earthquake and flood risks in such areas during land use planning. Consideration
should also be given to a statement or policy addressing the risk for health hazards and the
policy for public safety officers and knowledge about their immunization status as well as other
City employees’ rates of compliance.

Associate Planner Myers Mayor presented on proposed amendments to the West Linn
Community Development Code (CDC) Chapter 2 Definitions and Chapter 27 Flood
Management Areas. The amendments would come back to Council on February 14" for a
public hearing and final decision. In May of 2021, the Oregon Department of Land
Conservation and Development (DLCD) on behalf of FEMA performed an audit of the West Linn
floodplain regulations and found that Chapter 27 was deficient as well as were some
associated definitions in Chapter 2. Staff worked with the Planning Commission to review the
proposed code changes and then started the legislative process currently in progress. No
changes are being proposed to the adopted or acknowledged flood management area in West
Linn; changes were proposed only to the development regulations to bring the city into
compliance with FEMA's minimum standards. No additional properties would be regulated as
part of the amendment package. The proposed amendments would ensure continued
compliance with Metro's Title 3 Water Quality and Flood Management which aimed to protect
beneficial water uses and values from development activities and to protect life and property
from the dangers associated with flooding. The Planning Commission would hold a public
hearing tomorrow, January 19t, and make a recommendation to Council on the code
amendment package.

Associate Planner Myers answered questions from Council as follows:

e The term “development regulations” used in the memo in the meeting packet, for
example, addressed matters such as balance cut and fill which regulated the removal
and replacement of dirt on a site, or how close to the floodplain development could
take place, or how large a development’s footprint could be. He confirmed it addressed
the conditions under which development could take place in a flood area.

e Public noticing for code amendment packages was 35 days, almost three times the
standard noticing time, and the Planning Commission’s meeting was posted twice in the
newspaper.
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e The projected higher levels and frequency of flooding was a very big issue and he would
consult with some people at the State with applicable experience and report back to
Council with additional information on February 14,

Oppenlander Property Ballot Language [8:00 pm/30 min]

Oppenlander Information

Deputy City Manager Williams updated on this agenda item, noting the Council and School
Board have agreed on a number of terms for the sale, but unknown still was the appraised
value of the property. Staff was bringing the materials to Council for a discussion on the ballot
wording in February along with a final price. The price of the measure would be the appraised
value plus approximately $1.8 million of improvements Council directed staff to include in the
measure late last year. The improvements would bring the park up to a fully-functional City
standard and include restrooms, ADA pathways, light improvements, and possible parking lot
improvements.

e A non-scientific survey of the improvements last fall showed fairly strong support
among the residents of West Linn.

e Adraft resolution was included in the packet for Council’s consideration, as well as a
draft ballot title, question and summary, and an explanatory statement. Staff requested
Council direction on three bullet points in Exhibit A regarding whether to include a
statement that any remaining funds could be used for capital improvements at other
city park properties.

e In Exhibit A was also an estimated cost per thousand that would depend on the final
purchase price and the final ballot cost.

Staff answers to Councilor questions included the following:

e Language was necessary in a ballot measure to clarify whether funds would be spent
only on exactly what was in the ballot measure or whether the excess could be used on
another park, for example. The current language protected the ability to cover
additional expenses.

e The amount requested should, if at all possible, be kept to the amount for park
improvements for Oppenlander only rather than adding language allowing any excess
to be used in other parks. This would limit the questions asked in the measure to one.

o Staff had provided to Council about a month ago information about the community
conversation that Council directed should accompany the measure. A public polling
firm would poll about the other capital needs, and a communications firm was
preparing a presentation and a website. The polling was hoped to be completed by
early April and the community conversation tools should be available in a few weeks for
use during February and March.

e Councilors had the ability as individual Council members or as a group of Council
members to discuss political issues separate from a Council discussion and a statement
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could be placed in the voters’ pamphlet that represented Councilors’ individual views,
but not the views of the City in a public meeting as the Councilors would not be
deliberating towards a decision, rather acting in their capacities as individual citizens.

e The ballot language in the first Whereas statement which read, “...the City Council (the
“Council”) of the City of West Linn, Oregon (the “City”), determines that it will benefit
the City to obtain the authority to issue up to $X of general obligation bonds...” could
be shown to the Secretary of State’s Office to make sure the language was not
advocating for a “yes” vote. Staff would craft new language by the February Council
meeting that emphasized that the voters should make the decision.

o Staff would work on adding the word “Oppenlander” to the Caption in Exhibit A and on
rewording the Caption.

Adjourn [8:30 pm]
Draft Notes.
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Agenda Bill 2022-03-14-02

Date Prepared: March 1, 2022
For Meeting Date: March 14, 2022
To: Jules Walters, Mayor

West Linn City Council

From: Darren Wyss, Planning Manager > =~

Through: John R. Williams, Community Development Director JRW
Jerry Gabrielatos, City Manager JG

Subject: Appeal of MISC-22-01

Purpose

To hold a public hearing and consider the appeal (AP-22-01) by Luan Ly of the Planning Director denial of
a Home Occupation Permit (MISC-22-01) to operate a swim lesson business in an outdoor, above-
ground swimming pool at 2245 Michael Drive.

Question(s) for Council:
Should the Council approve the appeal AP-22-01 or deny the appeal and uphold the Planning Director
decision to deny MISC-22-017?

Public Hearing Required:
Yes

Background & Discussion:

The Appellant requested a Home Occupation Permit on December 9, 2021 for the operation of a
business that provides swim lessons. The business is proposed to be operated in an outdoor, above-
ground swimming pool located in the rear-yard of the property owned by the applicant at 2245 Michael
Drive.

The property is zoned R-10, which permits a home occupation under the prescribed conditions of
compliance with West Linn Community Development Code (CDC) Chapter 37: Home Occupations. The
purpose statement of CDC Chapter 37 reads, “The purpose of this chapter is to provide for home
occupations in residential zones as a means of providing convenient employment opportunities and
decreasing the dependence on the auto. The standards contained in this chapter are intended to assure
that home occupations will be compatible and consistent with the residential uses, and will not have a
detrimental effect on neighboring properties.” The purpose is implemented through the criteria found in
CDC Chapters 37.020 and 37.030.

Staff reviewed the Appellant’s request to ensure compliance with CDC Chapter 37. The review (MISC-
22-01) found the request was not compatible with the definition of a home occupation (CDC Chapter 2),
nor did it comply with three of the criteria, and the Home Occupation Permit was denied. The full
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findings that led to the denial are found in MISC-22-01 (Attachment 1), but below is the definition of
home occupation and a snapshot of the reason for denial:

1. “Home occupation. Any activity carried out for gain by a resident and conducted as a
customary, incidental, and accessory use in the resident’s dwelling unit. Standards for
home occupations are set forth in Chapter 37 CDC.”

2. Requires the home occupation to be conducted in the house/dwelling unit (CDC 37.020.A(1))

3. Requires in no way the home occupation within the residence to be conducted in a manner
which would cause the premises to differ from its residential character (CDC 37.020.A(2))

4. Requires no outdoor use or storage of material or mechanical equipment that is not part of the
residential use. Using the pool for financial gain is not part of the residential use. (CDC
37.020.A(3))

The staff analysis found the code and definitions to be clear that a home occupation was intended to be
confined to either the house/dwelling unit, or an accessory building. This is critical in eliminating impacts
to the surrounding residences by outdoor activity associated with the business.

Appeal Hearing Responsibility
The City Council is assigned the responsibility to hear an appeal by CDC 37.060.A(3) The Director’s
decision may be appealed by the applicant to the City Council as provided in CDC 99.240(A).

Appeal Applicable Criteria

The applicable criteria for this appeal of a Home Occupation Permit is CDC Chapter 37. Agenda Bill
Attachment 1 is the Planning Director Decision denying the home occupation application. Attachment 1
contains all applicable criteria and staff findings that support the denial.

Appeal Hearing Process

Appeal hearings in the City of West Linn are de novo, meaning new information can be submitted for
consideration (CDC 99.280). An application for appeal also does not require the Appellant to identify the
grounds for appeal or the applicable criteria that were misapplied. (CDC 99.250) These are the rules this
appeal hearing must follow, but the Council may wish to revisit the rules in the near future. The current
process has inefficiencies in that the Council, and staff, is placed in a position of potentially not knowing
why an appeal has been filed until the public hearing has been opened and testimony taken. This
eliminates the ability of staff to prepare a report outlining the information that is important for the
Council to consider.

The Appellant’s appeal application (Attachment 2) alludes to the swim lesson business previously
operating and being in effect terminated by the denial of a home occupation permit. Below is a
summary of the activity by the Appellant and the City responses that has led to this appeal hearing.

= The Appellant has obtained a valid home occupation permit for several years to teach language
tutoring lessons at 2245 Michael Drive.

= The Appellant purchased and installed an outdoor, above-ground swimming pool in 2021.

= The Appellant began teaching swimming lessons in the pool in 2021.
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In August 2021, the City received complaints regarding the swim lessons and discovered the
Appellant did not have a business license or home occupation permit to operate the swim
lesson business.

The City directed the Appellant to apply for a business license/home occupation permit for the
swim lesson business.

The Appellant tagged the swim lesson business onto the language tutoring business license.
The updated business license/home occupation permit was routed to Planning staff for review
with the intent of researching whether an outdoor business was allowed under the home
occupation rules.

In the meantime, City Code Enforcement issued citations for operating without a license.

The updated business license was issued, although the Planning review for compliance with
home occupation rules did not occur. This led to confusion on whether only the language
tutoring business was approved or both were approved.

This led to additional citations, which were eventually revoked after conversations between City
staff and the Appellant and a path forward was agreed upon.

The City revoked the existing business license that contained both the language tutoring
business and the swim lesson business. The Appellant applied for a separate license for each
business.

The language tutoring business/home occupation was renewed.

The swim lesson business/home occupation was evaluated and denied (MISC-22-01).

The Appellant has appealed the denial to City Council.

Budget Impact:

None

Sustainability Impact:

None

Council Goal/Priority:
Not related to a Council goal

Council Options:

1.

Move to deny the appeal (AP-22-01) and uphold the Planning Director denial of a Home
Occupation Permit to operate a swim lesson business in an outdoor, above-ground swimming
pool at 2245 Michael Drive and adopt the findings contained in the staff report.

Move to make a tentative decision to approve the appeal (AP-22-01), thereby overturning the
Planning Director denial of a Home Occupation Permit to operate a swim lesson business in an
outdoor, above-ground swimming pool at 2245 Michael Drive (identify the reasoning/applicable
criteria that were misapplied), and direct staff to bring back findings for adoption.

Staff Recommendation:
Staff recommends denial of the appeal (AP-22-01) based on the findings contained in Attachment 1

(MISC-

22-01).



Page 4 — City of West Linn Agenda Report

Potential Motion:
1. Move to deny the appeal AP-22-01 and uphold the Planning Director denial of a Home
Occupation Permit to operate a swim lesson business in an outdoor, above-ground swimming
pool at 2245 Michael Drive and adopt the findings contained in the staff report.

2. Move to make a tentative decision to approve the appeal AP-21-01, thereby overturning the
Planning Director denial of a Home Occupation Permit to operate a swim lesson business in an
outdoor, above-ground swimming pool at 2245 Michael Drive (identify the reasoning/applicable
criteria that were misapplied), and direct staff to bring back findings for adoption.

Attachments:
1. Planning Director Denial of Home Occupation Permit application MISC-22-01, dated February 8,
2022.

2. Appellant application AP-22-01, dated February 17, 2022.
3. AP-22-01 Affidavit and Notice Packet.
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DATE: February 8, 2022
FILE NO.: MISC-22-01

REQUEST: Home Occupation Permit at 2245 Michael Drive
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GENERAL INFORMATION

BUSINESS OWNER/

APPLICANT: Luan Lierman (Lu’s Swim School)
2245 Michael Drive
West Linn, OR 97068

PROPERTY OWNER: Donovan and Luan Lierman
2245 Michael Drive
West Linn, OR 97068

SITE LOCATION: 2245 Michael Drive

SITE SIZE: 0.261 acres (11,385 sq. ft.)
LEGAL

DESCRIPTION: 2S 1E 34DB 00800

Block 2, Lot 3, Tualatin View Addition

COMP PLAN

DESIGNATION: Low Density Residential

ZONING: R-10

APPROVAL

CRITERIA: Community Development Code (CDC) Chapter 11: Single-Family

Residential Detached, Chapter37: Home Occupations, Chapter 99:
Proceduresfor Decision-Making: Quasi-Judicial



BACKGROUND INFORMATION

The applicant requested a Home Occupation Permiton December9, 2021 for the operation
of a businessthat provides swimlessons. The businessis proposed to be operatedin an
outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicantat 2245 Michael Drive.

The property is zoned R-10, which permits a home occupation under the prescribed
conditions of compliance with West Linn Community Development Code (CDC) Chapter 37:
Home Occupations. The purpose statement of CDC Chapter 37 reads, “The purpose of this
chapter is to provide for home occupations in residential zones as a means of providing
convenient employment opportunities and decreasing the dependence on the auto. The
standards contained in this chapter are intended to assure that home occupations will be
compatible and consistent with the residential uses, and will not have a detrimental effect on
neighboring properties.” The purpose is implemented through the criteria foundin CDC
Chapters 37.020 and 37.030.

DECISION

The Planning Director DENIES the application for a Home Occupation Permit at 2245 Michael
Drive for the purpose of operatinga swimlessonbusinessinan outdoor swimmingpoolin
the rear-yard of the property. The decisionis based on: 1) information submitted by the
applicant, which is incorporated by this reference; and 2) staff findingsincludedin the code
compliance analysis below.

éf‘*‘“—“—-- > ff—/f?"'_ February 8, 2022
Darren Wyss, Planning Manager Date

Appeals to this decision must be filed with the West Linn Planning Department within 14 days of
mailing date. Cost is $400. Appeals will be heard by West Linn City Council pursuant to CDC Chapter
37.060(3) and 99.240(A).

Mailed this 8th day of February, 2022.

Therefore, the 14-day appeal period ends at5 p.m. on February 22, 2022.



CODE COMPLIANCE ANALYSIS AND FINDINGS
MISC-22-01

Chapter 11: Single-Family Residential Detached, R-10
11.020 Procedures and Approval Process

B. A use permitted under prescribed conditions (CDC 11.050) is a use for which approval will
be granted provided all conditions are satisfied; and

1. The Planning Director shall make the decision in the manner provided by

CDC 99.060(A)(2), Administrative Procedures, except that no notice shall be required; and

Staff Finding 1: The Director is making the decision on issuance of a Home Occupation
Permit as authorized by CDC 99.060.A.1(b) and CDC 99.060.A(2). No notice was required or
sent. The criteria is met.

2. The decision may be appealed by the applicant to the Planning Commission as provided
by CDC 99.240(A).

Staff Finding 2: The appeal procedures of CDC 99.240(A) were amended so a Planning
Director decision is appealed to City Council. The reference to the Planning Commission is
outdated and incorrect. This reference should have been amended at the time the appeal
decision-making authority was changed to City Council. The correct information for appeal
rights are included as part of the Decision on page 3 and the applicant has the right to
appeal the decision.

11.050 Uses and Development Permitted Under Prescribed Conditions
The following uses are allowed in this zone under prescribed conditions.
1. Home occupations, subject to the provisions of Chapter 37 CDC.

Staff Finding 3: The Director is making the decision on issuance of a Home Occupation
Permit as authorized by CDC 99.060.A.1(b) and CDC 99.060.A(2). Staff Findings 4 to 17
address the home occupation/swim lesson use and compliance with the provisions of
Chapter 37.

Chapter 37: Home Occupations

37.020 General Standards

A. A home occupation shall comply with all the following operating standards:

1. The homeoccupation shall be a secondary use to the primary use of the houseas a
residence.

Staff Finding 4: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an
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outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.

This criteria requires a home occupation to be conducted in the house as a secondary use.
House is not definedin the CDC, so it shall have the meaning specifiedin Webster’s Third
New International Dictionary of the English Language (CDC 02.010.D): “House - A structure
intended or used for human habitation.”

This criteria is also consistent with the definition found in CDC Chapter 2: “Home
occupation. Any activity carried out for gain by a resident and conducted as a customary,
incidental, and accessory use in the resident’s dwelling unit. Standards for home
occupations are set forth in Chapter 37 CDC.” Dwelling Unit is defined in CDC Chapter 2 as
“One or more rooms designed for occupancy by one family for living purposes providing
complete, independent living facilities for one or more persons including permanent
provisions for living, sleeping, eating, cooking and sanitation.”

An outdoor, above-ground swimming pool does not qualify as a house or a dwelling unit.
Therefore, the criteria is not met.

2. Inno wayshall the appearance of the residential structure or yard be altered, or the
occupation within the residence be conducted in a manner which would cause the premises
to differ from its residential character by the use of colors, materials, construction, lighting,
show windows, signs, or advertising visible outside the premises to attract customersor
clients, other than a sign as permitted per subsection (A)(9) of this section.

Staff Finding5: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an
outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.

This criteria requires in no way the home occupation within the residence to be conducted
in a manner which would cause the premises to differ from its residential character.
Residence is not definedin the CDC, so it shall have the meaning specifiedin Webster’s
Third New International Dictionary of the English Language (CDC 02.010.D): “Residence — A
building used as a home.”

This criteria is also consistent with the definitionfound in CDC Chapter 2: “Home
occupation. Any activity carried out for gain by a resident and conducted as a customary,
incidental, and accessory use in the resident’s dwelling unit. Standards for home
occupations are set forth in Chapter 37 CDC.” Dwelling Unit is definedin CDC Chapter 2 as
“One or more rooms designed for occupancy by one family for living purposes providing
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complete, independent living facilities for one or more persons including permanent
provisions for living, sleeping, eating, cooking and sanitation.”

A swimming pool does not qualify as a residence or a dwelling unit. The code requires a
home occupation to be conducted within a dwelling unit. Therefore, the criteria is not met.

3. There shall be no outdoor use or storage of material or mechanical equipment that is not
part of the residential use.

Staff Finding 6: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an
outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.

This criteria requires no outdoor use or storage of material or mechanical equipmentthat
is not part of the residential use. Use is definedin CDC Chapter 2 as “The purpose for which
land or a structure is designed, arranged, or intended, or for which it is occupied or
maintained.”

The purpose of the land and structure is for residential use as the property is zoned R-10:
Single-Family Residential Detached. The use of the swimming pool for financial gain is a
commercial use. The commercial use of providing swim lessonsincludes outdoor use of
material (the pool) and mechanical equipment(pumps and heaters) that is not part of the
residential use as it is for financial gain. Therefore, the criteria is not met.

4. An accessory building which meets the provisions of Chapter 34 CDC may be used forthe
home occupation.

Staff Finding 7: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an
outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.

An accessory building may be used for the home occupation. Building is defined in CDC
Chapter 2 as “Any structure used or intended for supporting or sheltering any use or
occupancy.” Accessory Structure is definedin CDC Chapter 2 as “A subordinate structure
with a maximum area of 1,500 square feet, except for agricultural buildings, located on a
lot or parcel with a principal use, the use of which is clearly incidental to and associated
with the principal use. Examples of accessory structures include, but are not limited to, the
following:..2. Swimming Pools...”
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The definition of accessory structure includes swimming pools. This criteria allows use of
an accessory building. This semantic difference is immaterial as Staff Finding 3 established
the purpose of the land and structure is for residential use as the property is zoned R-10:
Single-Family Residential Detached and the use of the swimming pool for financial gainis a
commercial use. The commercial use of providing swim lessonsincludes outdoor use of
material (the pool) and mechanical equipment (pumps and heaters) that is not part of the
residential use as it is for financial gain. Therefore, although the swimming pool is an
accessory structure, it cannot house a commercial use as it is for financial gain and not part
of the residential use. Therefore, the criteria is not met.

5. Anyparking generated by patrons shall be accommodated on site.

Staff Finding 8: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an
outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.

No parking plan was provided as part of the request. A condition could be added to an
approval if necessary, however, the use of an outdoor swimming pool is not permitted as
part of a home occupation (see Staff Findings 4 to 7). Therefore, whether the criteria is met
is irrelevant as the proposed use is not permitted.

6. Off-street parking areas with three or more spaces shall be screened by a fence
constructed per Chapter 44 CDC specifications, topography, vegetation, or a combination of
these methods. Screening vegetation must be in place by the time the applicant submits a
home occupation application, or be reasonably expected to provide effective screening within
one and one-halfyears of approval of said application.

Staff Finding9: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an
outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.

No parking or screening plan was provided as part of the request. A condition could be
added to an approval if necessary, however, the use of an outdoor swimming pool is not
permitted as part of a home occupation (see Staff Findings 4 to 7). Therefore, whether the
criteria is met s irrelevant as the proposed use is not permitted.

7. No equipment or process shall be usedin a home occupation which creates noise, odor,
smoke, fumes, fallout, vibration, heat, glare, or electrical interference resulting detectable to
the normal senses off the lot.
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Staff Finding 10: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an
outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.

A condition could be added to an approval if necessary, however, the use of an outdoor
swimming pool is not permitted as part of a home occupation (see Staff Findings 4 to 7).
Therefore, whether the criteria is met is irrelevant as the proposed use is not permitted.

8. No more than three employees, other than the residents, shall be engaged in service on
the premises at any given time.

Staff Finding 11: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an
outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.

The applicant proposes three employees, including the resident owner. The criteria could
be met, however, the use of an outdoor swimming pool is not permitted as part of a home
occupation (see Staff Findings 4 to 7). Therefore, whether the criteria is metis irrelevant as
the proposed use is not permitted.

9. The use of signs shall meet the requirements of Chapter 52 CDC unless modified by this
chapter.

Staff Finding 12: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an
outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.

The applicant did not propose a sign, nor apply for a sign permit. However, the use of an
outdoor swimming pool is not permitted as part of a home occupation (see Staff Findings 4
to 7). Therefore, whether the criteria is met is irrelevant as the proposed use is not
permitted.

10. Occupied or unoccupied vehicles associated with the home occupation shall not have
engines idling at any time, except during the immediate loading or unloading of cargo, mail,
packages or passengers. Vehicles associated with the home occupation shall not be loaded or
unloaded between the hoursof 7:00 p.m. and 7:00 a.m. Monday through Friday, or between
the hours of 6:00 p.m. to 9:00 a.m. on Saturday and Sunday. Other noise-generating
machinery associated with conducting a home occupation shall also follow these guidelines.

Staff Finding 13: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an


https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC52.html#52

outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.

The applicant did not provide proposed hours of operation. A condition could be added to
an approval if necessary, however, the use of an outdoor swimming pool is not permitted
as part of a home occupation (see Staff Findings 4 to 7). Therefore, whether the criteria is
met is irrelevant as the proposed use is not permitted.

11. Theowner of the business mustreside in the primary structure on the premises.

Staff Finding 14: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an
outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.

The applicant residesin the primary structure on the premises. However, the use of an
outdoor swimming pool is not permitted as part of a home occupation (see Staff Findings 4
to 7). Therefore, whether the criteria is met is irrelevant as the proposed use is not
permitted.

12.  Only one vehicle no larger than a three-quarter-ton truck may be used by the occupant,
directly or indirectly, in connection with a home occupation. An off-street parking space shall
be provided for this vehicle.

Staff Finding 15: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an
outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.

The vehicle associated with the proposed business is a sport utility vehicle. However, the
use of an outdoor swimming pool is not permitted as part of a home occupation (see Staff
Findings 4 to 7). Therefore, whether the criteria is met is irrelevant as the proposed use is
not permitted.

13. The use creates no more than eight total vehicle trips per day including employees, all
deliveries, and customers. One trip is equal to one vehicle entering the site and exiting the
site. Home occupations with pupils or students, such as, but not limited to, dance, music or
language classes, are exempt from the vehicle trip limitation.

Staff Finding 16: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an
outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.



The applicant did not provide proposed total vehicle trips per day. A condition could be
added to an approval if necessary, however, the use of an outdoor swimming pool is not
permitted as part of a home occupation (see Staff Findings 4 to 7). Therefore, whether the
criteria is metis irrelevant as the proposed use is not permitted.

37.030 Specific Home Occupation Uses Prohibited

A. Repealed by Ord. 1635.

B. Anyhome occupation involving the on-sitesale or resale of automobiles, trucks, boats,
trailers, or other motorized vehicles.

Staff Finding 17: The applicant requested a Home Occupation Permit for the operation of a
business that provides swim lessons. The businessis proposed to be operated in an
outdoor, above-ground swimming pool located in the rear-yard of the property owned by
the applicant at 2245 Michael Drive.

The applicant does not propose the on-site sale or resale of automobiles, trucks, boats,
trailers, or other motorized vehicles. However, the use of an outdoor swimming pool is not
permitted as part of a home occupation (see Staff Findings 4 to 7). Therefore, whether the
criteria is met s irrelevant as the proposed use is not permitted.

37.040 The Application

A. A home occupation application shall be initiated by the occupant. If the occupantis not
the owner of the premises, the signature of the owner is required on the application.

B. Theapplicant shall pay the requisite fee.

Staff Finding 18: The applicant is the owner of the property and occupant of the primary
structure. The applicant paid the requisite fee. However, the use of an outdoor swimming
pool is not permitted as part of a home occupation (see Staff Findings 4 to 7).

37.050 Permits

A. A home occupation permit shall be required fora home occupation, subjectto the
provisions of this chapter, prior to issuance of a business license.

B. A copyof each home occupation permit, including the permit number, shall be kept by
the Planning and Building Department and on the premises of the business.

C. A home occupation permit is non-transferable to any other person or any other property,
and shall expire upon discontinuance of the home occupation by the person to whom it is
issued.

Staff Finding 19: A businesslicense has not been issued for this proposed home
occupation. If approved, the home occupation permit would be kept as a permanent
record by the City of West Linn, be non-transferable, and expire upon discontinuance of
the home occupation by the person to whom itis issued.



Chapter 99: Procedures for Decision Making: Quasi-Judicial
99.060 ApprovalAuthority

A. Planning Director Authority. The Planning Director shall have the authority to:
1. Approve, deny, or approve with conditions the following applications:

b. A home occupation application (Chapter37)

Staff Finding 20: The Planning Director has the authority to approve, deny, or approve with
conditions an application for a home occupation permit pursuant to the criteria found in
CDC Chapter 37. The Planning Director has reviewed the application and made a decision
as authorized by the code. Therefore, the criteria is met.

99.80 Notice

E. Table of Notices. The following notice summary identifies the appropriate type of notice
for the various land use applications of CDC 99.060.

Land Use Action Type of Notice
Home Occupation No Notice

Staff Finding 21: The Planning Director has the authority to approve, deny, or approve with
conditions an application for a home occupation permit pursuant to the criteria found in
CDC Chapter 37 without providing notice. The Planning Director has reviewed the
application and made a decision without notice as authorized by the code. Therefore, the
criteria is met.
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License #
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2245 michael dr. West Linn, OR. 97068 West Linn OR 97068

Lu?s Swim School

Licenses Reviews

[#" Edit License: BL21-000088

License #: BL21-000088

Inspections  Activities

Documents Contacts

o

Q

Administration Logoff

P @ =

History
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License Type:
Sub Type:

Business Name:

Business Based in West Linn
Home Based Business
Lu?s Swim School

Licensee:

Status:

Total Amount: $
Amount Paid: $
Balance Due: 3

Non-Billable: D

|Application Type: New

General Information

Is this a business | Yes
being operated out

of a home physically
located in West

Linn:

Is the property Yes
owner aware and
agreeable to the
business operating
onsite?:

Doing Business Lu Swim School
As (DBA)(This is

the name that will

appear on your

license):

Is a state or federal = No

Online Application Received v |

Ly & Lierman enterprise - Luan ~ | **

194_0b Approval Date:

194.00 Issue Date:
0.00 Expiration Date:
Close Date:
Last Inspection:
v
V. |
v | Business Type:
Operation Start
Date:
v

license required for

your business?:

Application Date:

| 12/09/2021

| Educational Services/Tutoring v

|05/01/2021
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State/Federal [ ] Will you Sell No v
License Number, if Liquor?:
applicable:
Alarm System: \ No Alarm v \ Alarm Permit #, If [ ]
Applicable:
Will you be installing| No v Will you be | Yes v
a Sign?: remodeling?:
Reviewed by { v J
Building
Department:
Business At LuA¢??s swim school, we offers private and small group swimming lessons from highly trained
instructors. We teach water safety and stroke development to all ages.
Description:
Will this business | No v Business Mailing 2245 Michael dr.
engage in door to Address:
door sales or
activity within the
city?:
Business City: [West Linn ] Business State: [OR ]
Business Zip: 97068 ] Business Phone 2067437425 ]
Number:
Business Email [LuanLy@gmaiI.com ‘ Business Website \ }
Address: URL:
Contacts
Business Owner \ Ly & Lierman enterprise - Luan v \ o
Information:
Primary Contact \ Ly & Lierman enterprise - Luan v \ Emergency \ - Debby Espinor v
Information: Contact
Information

Home Occupation Authorized Vehicles

Vehicle 1 Year:
Vehicle 1 Model:

Vehicle 2 Year:
Vehicle 2 Model:

Vehicle 3 Year:
Vehicle 3 Model:

2019 |
Ccx9 [

(Cannot be the
same as Business
Owner or Primary

contact):

Vehicle 1 Make: ‘ Mazda

Vehicle 1 License \211-LFF

Plate Number:

Vehicle 2 Make: |

Vehicle 2 License [

Plate Number:

Vehicle 3 Make: |

Vehicle 3 License [

Plate Number:
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Vehicle 4 Year: Vehicle 4 Make:
Vehicle 4 Model: Vehicle 4 License

Plate Number:

Fee Computation

Is this is a 501c3 No v Is this business No v
nonprofit owned by a minor
organization?: under the age of
187:
|Number of 3-5 v Exactly how many |3
Employees full time employees,
Working in West including the owner,
Linn (Including does the business
Owner): employ? (two part

time employees
equal one full time
employee):
Number of Does not apply v Prorate Fees: No v
apartments, hotel
rooms, trailers in the
park, or dwelling

units (if applicable):

A home occupation shall comply with all the following operating standards

1. The home occupation shall be a secondary use to the primary use of the house as a residence.

2. In no way shall the appearance of the residential structure or yard be altered, or the occupation within the residence be
conducted in a manner which would cause the premises to differ from its residential character by the use of colors, materials,
construction, lighting, show windows, signs, or advertising visible outside the premises to attract customers or clients, other
than a sign as permitted per subsection (A)(9) of this section.

3. There shall be no outdoor use or storage of material or mechanical equipment that is not part of the residential use.

4. An accessory building which meets the provisions of Chapter 34 CDC may be used for the home occupation.

5. Any parking generated by patrons shall be accommodated on site.

6. Off-street parking areas with three or more spaces shall be screened by a fence constructed per Chapter 44 CDC
specifications, topography, vegetation, or a combination of these methods. Screening vegetation must be in place by the time the
applicant submits a home occupation application, or be reasonably expected to provide effective screening within one and one-
half years of approval of said application.

7. No equipment or process shall be used in a home occupation which creates noise, odor, smoke, fumes, fallout, vibration, heat,
glare, or electrical interference resulting detectable to the normal senses off the lot.

8. No more than three employees, other than the residents, shall be engaged in service on the premises at any given time.

9. a. The use of signs shall be limited to one sign not greater than one foot by six inches in area and flush-mounted to the
residential dwelling. In the event that the residential dwelling is set back more than 100 feet from the abutting public street, or
otherwise obstructed from view due to topography or landscaping, the allowed sign may be located at the driveway access.
Freestanding signs shall be mounted on a base equal to, or less than, the width of the sign. The freestanding sign and its base
shall not exceed three feet in height. Approval standards in CDC 52.210 governing sign design apply. b. Signs advertising home
occupations in the historic district or in a designated historic landmark per Chapter 25 CDC shall be subject to the design
standards in CDC 52.210(K).

10. Occupied or unoccupied vehicles associated with the home occupation shall not have engines idling at any time, except
during the immediate loading or unloading of cargo, mail, packages or passengers. Vehicles associated with the home

occupation shall not be loaded or unloaded between the hours of 7:00 p.m. and 7:00 a.m. Monday through Friday, or betw¢

2/2/2022, 1:57 PM
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hours of 6:00 p.m. to 9:00 a.m. on Saturday and Sunday. Other noise-generating machinery associated with conducting a home

occupation shall also follow these guidelines.

11. The owner of the business must reside in the primary structure on the premises.

12. Only one vehicle no larger than a three-quarter-ton truck may be used by the occupant, directly or indirectly, in connection

with a home occupation. An off-street parking space shall be provided for this vehicle.

13. The use creates no more than eight total vehicle trips per day including employees, all deliveries, and customers. One trip is

equal to one vehicle entering the site and exiting the site. Home occupations with pupils or students, such as, but not limited to,

dance, music or language classes, are exempt from the vehicle trip limitation.

By checking this

box you agree to
the thirteen
conditions
stipulated for
operating a home
based business in
the City of West
Linn. By
submitting/signing
this application, |
declare that the
information | have
provided is true
and correct and is
made under the
penalty of perjury
and false
swearing. False
swearing is a
Class A
misdemeanor
punishable by up
to 365 days in the

county jail and a

$6250 fine:

[l Fees

Quantity Fee v
NO. OF EMPLOYEES (3-5)
Home Occupation License Fee

&5 Payments

Date Type Reference | Note

12/09/2021  Credit 7UT972314E: BL21-000088

Description

Receipt #
0

v Amount

Application Fees:
Other Fees:

Total Fees:

Received From
Ly & Lierman enterprise - Lt
Amount Paid:

Balance Due:

i

Total
74.00
120.00
0.00
194.00
194.00

B <

Amount
194.001
194.00

0.00
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Attachment 2

Planning & Development « 22500 Salamo Rd #1000 « West Linn, Oregon 97068
Telephone 503.656.4211 « Fax 503.656.4106 westlinnoregon.gov

DEVELOPMENT REVIEW APPLICATION

For Office Use Only

STAFF CONTACT ’ PROJECT NoO(S). : PRE-APPLICATION NoO.
Dt ten WHES AP22-0\
NON-REFUNDABLE FEE(S) REFUNDABLE DEPOSIT(S) ToTAL ///O(:)
Type of Review (Please check all that apply):
D Annexation (ANX) |:] Historic Review :, Subdivision (SUB)
2 Appeal and Review (AP) [:I Legislative Plan or Change :I Temporary Uses
:] Conditional Use (CUP) D Lot Line Adjustment (LLA) :I Time Extension
:] Design Review (DR) [:I Minor Partition (MIP) (Preliminary Plat or Plan) :| Variance (VAR)
[ ] Easement Vacation ] Non-Conforming Lots, Uses & Structures ["] Water Resource Area Protection/Single Lot (WAP)
:] Extraterritorial Ext. of Utilities [:l Planned Unit Development (PUD) :I Water Resource Area Protection/Wetland (WAP)
[ ] Final Plat or Plan (FP) [[] Pre-Application Conference (PA) [ ] Willamette & Tualatin River Greenway (WRG)
:] Flood Management Area [ street Vacation [] zone Change
:I Hillside Protection & Erosion Control

Home Occupation, Pre-Application, Sidewalk Use, Sign Review Permit, and Temporary Sign Permit applications require different or
additional application forms, available on the City website or at City Hall.

Site Location/Address: Assessor’s Map No.:

2245 Michael Dr. West L OR. 97048 | TaxLotis):

Total Land Area:

Brief Description of Proposal: MWL §¢c- 2201 :
Appeal Planning’s De cisien in Ane denial of ome 0C Cuportion
ev Y
Applicant Name: |\ oy L% Phone: (20(s) 7943142 C
Address: 2 24S Michael Y. Email:

. . u MAC (.
City stateZi: _ yNJest Linny , 0R - 4100 ¥ Huanly®g |
ORI NS e ) L awa lép hone: (200} 43 T4LS

Afidress: uq 5 N"dﬂae' Email: LMWL‘j@ﬁMt‘/-aﬂ&
City State Zip:  \\ )o s} Linn , OR . A0 R

Consultant Name: Phone:
(please print)

Address: Email:

City State Zip:

1. All application fees are non-refundable (excluding deposit). Any overruns to deposit will result in additional billing.

2. The owner/applicant or their representative should be present at all public hearings.

3. A decision may be reversed on appeal. The permit approval will not be effective until the appeal period has expired.

4. The City accepts electronic (.pdf) land use applications and project submissions from applicants. Applicants should submit this
form and supporting documents through the Submit a Land Use Application web page:
https://westlinnoregon.gov/planning/submit-land-use-application

The undersigned property owner(s) hereby authorizes the filing of this application, and authorizes on site review by authorized staff. |
hereby agree to comply with all code requirements applicable to my application. Acceptance of this application does not infer a
complete submittal. All amendments to the Community Development Code and to other regulations adopted after the application is
approved shall be gpforced where applicable. Approved applications and subsequent development is not vested under the provisions in

fares wl =" 2/ / 2022 }7%(4/] % Z/' 7/257’2

App‘ﬁc/ant‘{ signature / Date Oowner’s signature (requir;d) Date

RECEIVED
LSCHRODER , 2/17/2022 ,2:52:06 PM
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2/17/2022

To Whom This May Concern,

I, Luan Ly, own and occupy the premises of 2245 Michael Dr. West Linn, OR. 97068. The
property is titled jointly under my name and that of my husband, Donovan Lierman, as such I
have legal standing to pursue this appeal.

I am appealing the decision to reject the home occupation permit file number: MISC-22-01. 1 do
not believe the denial has legal or factual merit. I am personally aware of other similarly situated
property owners who have obtained permits to carry on business on their property, and not
within the confines of the dwelling itself. The appeal is based in part on my contention that this
is a violation of the due process provisions of the United States Constitution, in short, because I
am being singled out and treated differently without a rational basis for doing so. My appeal is
further based on the fact that I was previously allowed to operate my business on the premises
and my permit was wrongfully terminated without the opportunity for a hearing to contest the
termination. I am aware that one neighbor has repeatedly expressed racial animosity towards me
in the form of racial slurs and has contacted the West Linn Police regarding my business. 1
believe the city, acting on those complaints, has wrongfully terminated my prior valid permit and
refused to grant my application for a new permit, based in part on those complaints. The city
code has been interpreted erroneously by the planning director. The code, when read in its
entirety, does not preclude businesses such as mine from being able to obtain a permit.

1 will be submitting supplemental documentation for the appeal.

Sincerely,”
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ZA\West Linn

AFFIDAVIT OF NOTICE
TYPEA
CITY COUNCIL DECISION

We, the undersigned, certify that, in the interest of the party (parties) initiating a proposed land use, the following took place
on the dates indicated below:

PROJECT
File No.: AP-22-01 Applicant’s Name: Luan Ly

Development Name: appeal of MISC-22-01, a Planning Director decision to deny a home occupation application to conduct
swim lessons in an outdoor, above-ground swimming pool at 2245 Michael Drive
Scheduled Decision Date: City Council Decision no earlier than March 14, 2022

MAILED NOTICE
Notice of Upcoming Hearing was mailed at least 20 days before the hearing, per Section 99.080 of the CDC to:

Luan Ly, appellant 2/22/22 Lynn Schroder

Property owners within 500 ft of the site perimeter 2/22/22 Lynn Schroder

Willamette Neighborhood Associations 2/22/22 Lynn Schroder
TIDINGS

Notice was posted in the West Linn Tidings at least 10 days before the hearing, per Section 99.080 of the CDC.

| 3/2/22 | Lynn Schroder

WEBSITE
Notice was posted on the City’s website at least 20 days before the hearing.

| 2/22/22 | Lynn Schroder

SIGN
A sign was posted on the property at least 10 days before the hearing, per Section 99.080 of the CDC.

13/8/22 | Zussen W

STAFF REPORT
The staff report was posted on the website and provided to the applicant and City Council at least 10 days before the
hearing, per Section 99.040 of the CDC.

| 3/a/22 | Lynn Schroder

FINAL DECISION
Notice of Final Decision was mailed to the applicant, all parties with standing, and posted on the City’s website, per Section
99.040 of the CDC.
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CITY OF WEST LINN
NOTICE OF CITY COUNCIL HEARING
FILE NO. AP-22-01

The West Linn City Council will hold a virtual public hearing on Monday, March 14, 2022 at 6:00 pm to
consider an appeal by Luan Ly of MISC-22-01, a Planning Director decision to deny a home occupation
application to conduct swim lessons in an outdoor, above-ground swimming pool at 2245 Michael Drive.

The City Council will decide the appeal based on the applicable criteria in Community Development Code (CDC)
Chapters 11, 37, and 99. The approval criteria from the CDC are available for review on the City website
http://www.westlinnoregon.gov/cdc.

The appellant stated grounds for appeal is the denial lacks legal or factual merit. The applicant did not identify
any specific non-discretionary approval criteria in CDC Chapter 37 as being misapplied.

The appeal is a de novo hearing and not limited to the stated grounds for the appeal. All relevant issues may
be considered. All evidence presented to the lower approval authority shall be considered and given equal
weight as evidence presented on appeal. The City Council may affirm, reverse, or modify the February 8, 2022
decision.

You have been notified of this hearing because City records indicate that you have standing for MISC-22-01 or
because notice is required by the CDC.

The appeal application and staff report will be posted 10 days before the hearing on the City’s website,
https://westlinnoregon.gov/planning/2245-michael-drive-appeal-misc-22-01-director%E2%80%99s-decision-
swimming-pool-home-occupation Alternatively, the complete record and criteria are available for inspection at
no cost, and copies at a reasonable cost at City Hall 10 days before the hearing.

The hearing will be conducted following the rules of CDC Section 99.170. Anyone wishing to present written
testimony for consideration shall submit all material before 12:00 pm on March 14, 2022. Written comments
may be submitted to dwyss@westlinnoregon.gov or mailed to City Hall.

To testify at the hearing, go to https://westlinnoregon.gov/citycouncil/meeting-request-speak-signup to
complete the speaker sign-up form before 4:00pm on the day of the meeting. Instructions on how to access
the virtual meeting will be emailed before the meeting. If you miss the deadline and would like to speak at the
meeting, please fill out the form, and staff will send you a link as time allows. If you do not have email access,
please call 503-742-6061 for assistance 48 hours before the meeting.

As the decision is not a limited land use decision under ORS 197.015, there is no right to appeal the decision to
the Land Use Board of Appeals.

Contact Darren Wyss, Planning Manager, City Hall, 22500 Salamo Rd., West Linn, OR 97068, 503-742-6064 for
additional information.


http://www.westlinnoregon.gov/cdc
https://westlinnoregon.gov/planning/2245-michael-drive-appeal-misc-22-01-director%E2%80%99s-decision-swimming-pool-home-occupation
https://westlinnoregon.gov/planning/2245-michael-drive-appeal-misc-22-01-director%E2%80%99s-decision-swimming-pool-home-occupation
mailto:dwyss@westlinnoregon.gov
https://westlinnoregon.gov/citycouncil/meeting-request-speak-signup
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COMMUNITY DEVELOPMENT

NOTICE OF UPCOMING
CITY COUNCIL PUBLIC HEARING

PROJECT # AP-22-01
MAIL: 2/22/2022 TIDINGS: 3/2/2022

CITIZEN CONTACT INFORMATION

To lessen the bulk of agenda packets and land use
application notice, and to address the concerns of some
City residents about testimony contact information and
online application packets containing their names and
addresses as a reflection of the mailing notice area, this
sheet substitutes for the photocopy of the testimony
forms and/or mailing labels. A copy is available upon
request.



CITY HALL 22500 Salamo Rd, West Linn, OR 97068 l W Telephone: (503) 742-6060 Fax: (503) 742-8655

West Linn

Memorandum

Date: March 10, 2022
To: Mayor Jules Walters and City Council
From: Darren Wyss, Planning Manager

Subject: AP-22-01 Public Comments

As of noon on Thursday, March 10, 2022, the City received 29 public comments (attached)
regarding the appeal of a denied home occupation permit at 2245 Michael Drive. Additional
comments will be sent after the closing of the public comment period at noon on Monday,
March 14, 2022. The majority of the comments (26) support the operation of the swim lessons,
but do not address the applicable criteria for approval of a home occupation permit, so staff did
not provide responses as they are not pertinent to the Council decision. One comment received
recommends Council upholds the denial of the home occupation permit because of the traffic
generated by the business and parking cannot be accommodate on site as required. Only two
of the comments (Alyssa Marchington and Shannen Knight) address applicable criteria in
Community Development Code (CDC) Chapter 37. Staff has provided responses below to these
submitted comments.

Please feel free to contact me at dwyss@westlinnoregon.gov or 503-742-6064 with any
guestions regarding the materials or process.

Alyssa Marchington Letter dated March 7, 2022

Chapter 37: Home Occupations 37.020 General Standards A. A home occupation shall comply
with all the following operating standards: 1. The home occupation shall be a secondary use to
the primary use of the house as a residence.

Staff Finding 4: ....An outdoor, above-ground swimming pool does not qualify as a house or a
dwelling unit. Therefore, the criteria is not met.

The conclusion that only a “house or dwelling unit”- and not the owner’s property - can be used
to conduct a home business jeopardizes any business in which the outdoor portion of the
property is used in any fashion for any amount of time. As Staff Finding 4 has concluded that the
occupation must be conducted in the house/dwelling unit, it stands to reason that any portion

CITY OF TREES, HILLS AND RIVERS ° WESTLINNOREGON.GOV
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of an occupation being conducted outdoors excludes the business from complying with this
Chapter 37.

k Telephone: (503) 742-6060 Fax: (503) 742-8655

Staff Response: The City’s application of Chapter 37 has been consistent that any home
based business must be conducted in a house/dwelling unit or accessory building. Staff
Findings 4 to 7 (see Attachment 1 to City Council Agenda Bill) address the applicable criteria
of CDC 37.020.A(1-4). The plain language being applied in Chapter 37 includes “shall be a
secondary use to the primary use of the house as a residence” and “conducted as a
customary, incidental, and accessory use in the resident’s dwelling unit” and “the occupation
within the residence”. Any home occupation application that proposes outdoor use or storage
will be denied. The City recently denied an application for an outdoor concert venue and an
outdoor wedding venue. The City also recently informed a property owner that conducting
basketball lessons on an outdoor sport court would not be approved. The City is also
currently involved in a code enforcement action with a property owner that is building/
repairing RVs and storing the associated parts outdoors.

Therefore, no daycare, home-based school, or pet care business should be allowed to operate
under a West Linn business license, as children and pets spend time outdoors. Attachment A is a
partial list of businesses that have permits to operate from the City of West Linn that would
need to be revoked based on this finding.

Staff Response: A family child care home is a permitted use in residential zones as required by
Oregon Revised Statute 329A.440(2)(a-b) and does not require a home occupation permit.
Oregon Revised Statute 329A.440(2)(c) prohibits the City from applying regulations, fees, or
conditions to a family child care home that are more restrictive than imposed on other
residential dwellings in the same zone, thus allowing the use of outdoor play space and play
equipment. A school is required to be approved through a conditional use permit process in
residential zones and is not applicable to home occupations. A pet care business, if applying
for a home occupation permit, would be reviewed under the same criteria and if there were
proposed use of outdoor space it would also be denied. Ms. Marchington’s list of businesses
alleged to violate West Linn home occupation rules is addressed below.

In no way shall the appearance of the residential structure or yard be altered, or the occupation
within the residence be conducted in a manner which would cause the premises to differ from its
residential character by the use of colors, materials, construction, lighting, show windows, signs,
or advertising visible outside the premises to attract customers or clients, other than a sign as
permitted per subsection (A)(9) of this section.

Staff Finding 5: ......A swimming pool does not qualify as a residence or a dwelling unit. The code
requires a home occupation to be conducted within a dwelling unit. Therefore, the criteria is not
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met. 3. There shall be no outdoor use or storage of material or mechanical equipment that is not
part of the residential use.

Staff Finding 6: ..... This criteria requires no outdoor use or storage of material or mechanical
equipment that is not part of the residential use.....The use of the swimming pool for financial
gain is a commercial use. The commercial use of providing swim lessons includes outdoor use of
material (the pool) and mechanical equipment (pumps and heaters) that is not part of the
residential use as it is for financial gain. Therefore, the criteria is not met.

There shall be no outdoor use or storage of material or mechanical equipment that is not part of
the residential use.

Reiterating the above that it is impractical that a home-based business be required to operate
solely within the four walls of a structure, the requirement that 1/no modifications be made to a
yard that would cause the premises to “differ from its residential character” and 2/ no outdoor
use or storage of material that is not part of residential use, is not being fairly applied. Daycares
and home-based schools have installed outdoor play structures. Again, if this rule is to be
uniformly enforced, the business permits for these operations should have been denied or
should be revoked.

Staff Response: The City’s application of Chapter 37 has been consistent that any home
based business must be conducted in a house/dwelling unit or accessory building. Staff
Findings 4 to 7 (see Attachment 1 to City Council Agenda Bill) address the applicable criteria
of CDC 37.020.A(1-4). The plain language that supports this application of Chapter 37 includes
“shall be a secondary use to the primary use of the house as a residence” and “conducted as a
customary, incidental, and accessory use in the resident’s dwelling unit” and “the occupation
within the residence”. Any home occupation application that proposes outdoor use or storage
will be denied. The City recently denied an application for an outdoor concert venue and an
outdoor wedding venue. The City also recently informed a property owner that conducting
basketball lessons on an outdoor sport court would not be approved. The City is also
currently involved in a code enforcement action with a property owner that is building/
repairing RVs and storing the associated parts outdoors.

A family child care home is a permitted use in residential zones as required by Oregon
Revised Statute 329A.440(2)(a-b) and does not require a home occupation permit. Oregon
Revised Statute 329A.440(2)(c) prohibits the City from applying regulations, fees, or
conditions to a family child care home that are more restrictive than imposed on other
residential dwellings in the same zone, thus allowing the use of outdoor play space and play
equipment. A school is required to be approved through a conditional use permit process in
residential zones and is not applicable to home occupations.
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An accessory building which meets the provisions of Chapter 34 CDC may be used for the home
occupation.

Staff Finding 7: .....Therefore, although the swimming pool is an accessory structure, it cannot
house a commercial use as it is for financial gain and not part of the residential use. Therefore,
the criteria is not met.

Accessory structures are allowed for daycares and home-based schools, which are businesses
conducted for financial gain. If those structures are allowed, the same conclusion must be
drawn in this situation especially in consideration of the fact that the definition of “accessory
dwelling” specifically calls out a pool.

Staff Response: A family child care home is a permitted use in residential zones as required by
Oregon Revised Statute 329A.440(2)(a-b) and does not require a home occupation permit.
Oregon Revised Statute 329A.440(2)(c) prohibits the City from applying regulations, fees, or
conditions to a family child care home that are more restrictive than imposed on other
residential dwellings in the same zone, thus allowing the use of outdoor play space and play
equipment. A school is required to be approved through a conditional use permit process in
residential zones and is not applicable to home occupations. CDC 37.020.A(3) reads “there
shall be no outdoor use or storage of material or mechanical equipment that is not part of the
residential use”. It is clear no outdoor use is allowed that is not part of the residential use.
Operating swim lessons in an outdoor pool is a business activity that is not part of the
residential use.

Attachment A
City of West Linn Home-Based Business Licenses with Presumed or Advertised Outdoor Activity

Business Name Address

BL21-000080 Learn n Play Day School 20240 OLD RIVER DR
BL18-000094 Antics Pet Care LLC 5042 PROSPECT ST
BL18-000318 Funtime Daycare 2057 WILLAMETTE FALLS DR
BL19-000073 Little Friends Early Childhood Community LLC = 1407 ROSEMARIE DR
BL19-000122 Sunny Skies Early Childhood Community LLC | 1215 BLANKENSHIP RD

Staff Response: BL21-000080, BL18-000318, BL19-000073, and BL19-000122 are all operating
under the provisions of Oregon Revised Statute 329A and home occupation regulations do
not apply. BL18-000094 is a business that provides in-home pet care and dog walking
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services. No services are provided at the home occupation address. Services are provided at
the client’s home. The home occupation permit allows business administration activities.

k Telephone: (503) 742-6060 Fax: (503) 742-8655

Shannen Knight Email and Letter dated March 8, 2022

Here’s my testimony. It sounds like you are being put in a tough spot with some neighbors. |
think, again, code may be the real issue here as I’'m not sure it is really set up for denial of
permits after complaints. It forces staff to take sides with one neighbor over another in
interpretation of code.

Staff Response: The City’s application of Chapter 37 has been consistent that any home
based business must be conducted in a house/dwelling unit or accessory building. Staff is
applying the code, not interpreting the code. The denial was based on plain language in the
code and not based on the complaint or taking sides. The complaint simply brought to the
City’s attention that the business was operating illegally without a business license or
approved home occupation permit. Staff Findings 4 to 7 (see Attachment 1 to City Council
Agenda Bill) address the applicable criteria of CDC 37.020.A(1-4). The plain language of
Chapter 37 that supports denial of the home occupation includes “shall be a secondary use to
the primary use of the house as a residence” and “conducted as a customary, incidental, and
accessory use in the resident’s dwelling unit” and “the occupation within the residence”. Any
home occupation application that proposes outdoor use or storage will be denied. The City
recently denied an application for an outdoor concert venue and an outdoor wedding venue.
The City also recently informed a property owner that conducting basketball lessons on an
outdoor sport court would not be approved. The City is also currently involved in a code
enforcement action with a property owner that is building/ repairing RVs and storing the
associated parts outdoors.

Something to add to the list for code revisions. Perhaps some kind of public hearing is needed
for situations like this where the issue is clearly between neighbors. If there were different
neighbors, would this application still be denied? That is the question | have and seems like the
code is not really equipped to deal with this kind of thing.

Staff Response: Approval/denial of a home occupation application is a Type | decision, which
requires no public notice and is based on clear and objective criteria with no discretion
involved. No public hearing is required and the CDC does not have an avenue to allow the City
to conduct a public hearing for a home occupation. The City’s application of Chapter 37 has
been consistent that any home based business must be conducted in a house/dwelling unit or
accessory building. The denial was based on plain language in the code and not based on the
complaint or taking sides. The complaint simply brought to the City’s attention that the
business was operating illegally without a business license or approved home occupation
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permit. If the appellant would have applied for a home occupation permit prior to purchasing
a swimming pool or operating the business it would have still been denied. Staff Findings 4 to
7 (see Attachment 1 to City Council Agenda Bill) address the applicable criteria of CDC
37.020.A(1-4). The plain language of Chapter 37 that supports denial of the home occupation
includes “shall be a secondary use to the primary use of the house as a residence” and
“conducted as a customary, incidental, and accessory use in the resident’s dwelling unit” and
“the occupation within the residence”. Any home occupation application that proposes
outdoor use or storage will be denied. The City recently denied an application for an outdoor
concert venue and an outdoor wedding venue. The City also recently informed a property
owner that conducting basketball lessons on an outdoor sport court would not be approved.
The City is also currently involved in a code enforcement action with a property owner that is
building/ repairing RVs and storing the associated parts outdoors.

.-'4&

k Telephone: (503) 742-6060 Fax: (503) 742-8655

However, I’'m not sure our code is well equipped to deal with complaints that occur before the
permit is issued.

Staff Response: The complaint simply brought to the City’s attention that the business was
operating illegally without a business license or approved home occupation permit. Once the
appellant applied for the home occupation permit, as all residents that want to operate a
business out of their home is required to do, the City applied Chapter 37 criteria as it does in
all instances. The complaint is not part of the criteria and had no effect on the denial of the
application.

This sounds like this was a case where the complaint drove the need for a new permit, and the
permit is being declined because of the complaint. As a result, we have a situation where a
resident has to pay 5400 to defend a code interpretation that | believe is really aimed at
mitigating a complaint.

Staff Response: The complaint simply brought to the City’s attention that the business was
operating illegally without a business license or approved home occupation permit. Once the
appellant applied for the home occupation permit, as all residents that want to operate a
business out of their home is required to do, the City applied Chapter 37 criteria as it does in
all instances. The complaint is not part of the criteria and had no effect on the denial of the
application. Staff applies the code for home occupations. There are no discretionary criteria
that require interpretation.

Here are my issues with this interpretation. For staff finding #4, CDC 37.020(A)(1) states “home
occupation shall be a secondary use to the primary house as a residence”. This line says nothing
that the secondary use has to be “inside” the residence. “As” doesn’t mean “in”.
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Staff Response: Ms. Knight leaves out a few keys words in her comment. The full criteria

reads “The home occupation shall be a secondary use to the primary use of the house as a
residence”. The code criteria uses plain language to require the home based business be a
secondary use of the house. The City’s application of Chapter 37 has been consistent that any
home based business must be conducted in a house/dwelling unit or accessory building. Any
home occupation application that proposes outdoor use or storage will be denied. The City
recently denied an application for an outdoor concert venue and an outdoor wedding venue.
The City also recently informed a property owner that conducting basketball lessons on an
outdoor sport court would not be approved. The City is also currently involved in a code
enforcement action with a property owner that is building/ repairing RVs and storing the
associated parts outdoors.

In fact, CDC 37.020(A)(4) specifically states that an “An accessory building which meets the
provisions of Chapter 34 CDC may be used for the home occupation”

CDC Definitions state: “Accessory structure. A subordinate structure with a maximum area of
1,500 square feet, except for agricultural buildings, located on a lot or parcel with a principal
use, the use of which is clearly incidental to and associated with the principal use. Examples of
accessory structures include, but are not limited to, the following: 1. Greenhouse or hothouse; 2.
Swimming pools;

Staff Response: The criteria in CDC Chapter 37 are not intended to be applied individually. In
conjunction with all other criteria, specifically CDC 37.020.A(3) that reads “there shall be no
outdoor use or storage of material or mechanical equipment that is not part of the residential
use”, it is clear no outdoor use is allowed that is not part of the residential use. Operating
swim lessons in an outdoor pool is a business activity that is not part of the residential use.

This application does meet CDC 37.020(1)(A) The “primary house” is being used “as a
residence”, and swimming lessons are a secondary use of the pool. How can you interpret the
code to mean it has to be inside the home yet ignore that the same code chapter
CDC37.020(A)(4) that allows accessory structures, like a swimming pool, to be used? This staff
interpretation relies simply on a definition of “home occupation” and “dwelling unit” in the
definitions part of the code. But again, CDC 37.020(A)(4) does specifically say “an accessory
building (a pool) may be used for a home occupation”. This overrides the “definition” section of
the code as the definition simply serves as a basis for understanding what something means,
but the code chapter itself states what is and is not allowable.

Staff Response: The City’s application of Chapter 37 criteria has been consistent that any
home based business must be conducted in a house/dwelling unit or accessory building. Staff
is applying the code, not interpreting the code. The criteria in CDC Chapter 37 are not
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intended to be applied individually. In conjunction with all other criteria, specifically CDC
37.020.A(3) that reads “there shall be no outdoor use or storage of material or mechanical
equipment that is not part of the residential use”, it is clear no outdoor use is allowed that is
not part of the residential use. Operating swim lessons in an outdoor pool is a business
activity that is not part of the residential use.

Farming takes place in the yard, not inside the home. (Or in a greenhouse which is also an
allowable accessory structure). I’m sure there are day cares as well that use the yard for play
structures, etc. These are all examples of permits that exist already where the yard is use for the
“business activity” The problem with this interpretation of the “business activity” needing to
take place “inside”, means you need start pulling permits for people who sell eggs, or flowers, or
any other farm good, or day cares who have outdoor play areas as those “business activities” all
take place in the yard, not inside the home. This is why this is a poor interpretation of the code.

Staff Response: Agricultural uses are permitted with prescribed conditions in the R-10 zone
and do not require a home occupation permit. A family child care home is a permitted use in
residential zones as required by Oregon Revised Statute 329A.440(2)(a-b) and does not
require a home occupation permit. Oregon Revised Statute 329A.440(2)(c) prohibits the City
from applying regulations, fees, or conditions to a family child care home that are more
restrictive than imposed on other residential dwellings in the same zone, thus allowing the
use of outdoor play space and play equipment. If the City receives a home occupation
application for the sale of eggs or flowers, the business activity will be required to be
conducted in the house/dwelling unit or accessory structure.

For staff finding #5, the home is not being altered. Per CDC 34.020 “Accessory uses are
permitted uses which are customary and incidental to principal uses permitted in the zone and
shall be permitted outright” A swimming pool is a “customary and incidental” use to any home.
The pool wasn’t installed specifically to give lessons. The pool is there for the family’s enjoyment
first. Then used, again as a secondary use, for swim lessons. Again, CDC 37.020(A)(1) states that
the business shall be a secondary use (which it is) and #4 states an accessory building can be
used for the home occupation, not limited to the inside the actual dwelling unit. CDC
37.020(A)(2), | believe is meant for things being built on to the house specifically for the business
such as a lift to perform auto repair for instance, or a giant billboard advertising the business.
The intent of the code is to protect the neighborhood so people don’t start installing structures
that serve no other purpose than a commercial one. A pool is a normal part of any residential
home, not specifically for commercial purposes. Having a pool doesn’t change the character or
look of the home. Whether the lessons themselves start to affect a neighbor’s enjoyment of
their property falls more as a nuisance issue.
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Staff Response: A different version of these comments have already been addressed. Again,

the criteria in CDC Chapter 37 are not intended to be applied individually. In conjunction with
all other criteria, specifically CDC 37.020.A(3) that reads “there shall be no outdoor use or
storage of material or mechanical equipment that is not part of the residential use”, it is clear
no outdoor use is allowed that is not part of the residential use. Operating swim lessons in an
outdoor pool is a business activity that is not part of the residential use.

I go back to the farm activities. Many people nowadays have chickens as pets and food
providers. But if someone start selling those eggs, is that chicken coop now a non-permitted
“commercial structure”? If the chickens also probably provide food for the family, as it is again
“customary and incidental to” the principal use of the home much like this pool is. Chickens are
not quiet either, so if the chickens cause noise issues, this because a nuisance issue, not an
“structure” issue.

Staff Response: Agricultural uses are permitted with prescribed conditions in the R-10 zone
and do not require a home occupation permit. Domestic chickens are allowed under West
Linn Municipal Code 5.416. If the City receives a home occupation application for the sale of
eggs, the business activity will be required to be conducted in the house/dwelling unit or
accessory structure.

For staff finding #6, again, the pool, along with filters and heat pumps, is incidental and an
allowable accessory structure. Just because she is finding a “secondary” business use for the
pool, doesn’t mean it violates CDC 37.020(A)(3). Whether it is used for commercial purposes or
not is irrelevant. It is not special equipment that is only for this specific business purpose. The
only code that regulates a pool heat pump is CDC 34.040 which requires that heat pumps and
swimming pool motors be placed no closer than 3 feet to the property line. If the heat pump and
filter units meet this setback criteria, then it meets the code because the swim lessons are again
a secondary use, to the allowable accessory structure. If you allow other residents to have pool
pumps or other “equipment” with their pools, then you must allow this applicant to have her
pool equipment as the business is again a secondary use.

Staff Response: The City’s application of Chapter 37 criteria has been consistent that any
home based business must be conducted in a house/dwelling unit or accessory building. CDC
37.020.A(3) reads “there shall be no outdoor use or storage of material or mechanical
equipment that is not part of the residential use”. 1t is clear no outdoor use is allowed that is
not part of the residential use. Operating swim lessons in an outdoor pool is a business
activity that is not part of the residential use. If the City receives a home occupation
application from another resident to conduct swim lessons in an outdoor pool, the
application will be denied under the current criteria.
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If we go back to farming again, using this interpretation, a home occupation that permit could
be denied to a farmer who uses a “sprinkler system” to water plants because selling plants
makes the household sprinkler system become a “commercial sprinkler system”. Just because
something is used commercially doesn’t make it “commercial grade “equipment. This is just
poor interpretation of the code and sets a bad precedence. Again, the business is still a
secondary use to the intended use of the “equipment” which is a pool for residential use.

.-'4&
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Staff Response: Once again, agricultural uses are permitted with prescribed conditions in the
R-10 zone and do not require a home occupation permit. Once again, Staff are applying the
code, not interpreting the code. Once again, CDC 37.020.A(3) reads “there shall be no outdoor
use or storage of material or mechanical equipment that is not part of the residential use”. It
is clear no outdoor use is allowed that is not part of the residential use. Operating swim
lessons in an outdoor pool is a business activity that is not part of the residential use.

I guess | need to understand more about the complaints the neighbors have. In this denial, it
doesn’t seem like noise or parking are issues because no conditions of approval were proposed
for parking or noise or “business hours”. But how does our code deal with things like noise and
parking for a home occupation? It seems like the right solution here is to approve the license
with conditions for certain hours, certain noise threshold, and parking abatement. If there
continues to be complaints on noise or unlawful parking that the permit can be revoked. But the
reasons given by the planning manager in this denial is a misinterpretation of the code, and |
don’t think this permit should be denied simply on this interpretation of the code.

Staff Response: Approval/denial of a home occupation application is a Type | decision, which
requires no public notice and is based on clear and objective criteria with no discretion
involved. Staff applied the code. Staff did not interpret the code. The City’s application of
Chapter 37 criteria has been consistent that any home based business must be conducted in a
house/dwelling unit or accessory building.
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From: Nicole Anderson

To: Wyss, Darren
Subject: Lu"s Swim School - Home Business
Date: Monday, March 7, 2022 3:41:54 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

I am a resident of West Linn and a mother of two children who took weekly swim lessons with
Coach Lu for about six months in 2021. My son, Lucian, is 8 years old. He has been afraid of
water from an early age. Now he looks forward to swim lessons as well as other opportunities
to be in the water. He hopes he will eventually be able to go on kayaking adventures. My
daughter, Lois, is 6 years old. She is excited to learn a skill that will enable her to keep up with
her big brother and have fun.

Developing water awareness and swimming ability is necessary for keeping safe near water. [
cannot imagine living so close to the Willamette and Tualatin rivers without being able to
keep my children safe by teaching them to swim. Unfortunately, I don’t have my own pool
and conditions in natural bodies of water are less than ideal for teaching young children to
swim. My family was very excited when we found a member of our community who was
providing this service. Coach Lu has provided a safe and welcoming environment for my
children to learn an important life skill.

Besides helping my kids stay safe around water, swimming has also been a great excuse to put
away the screens and get some exercise. They eat well after a good swim session, are more
relaxed, and generally sleep better. Both kids have also enjoyed connecting with their
instructor.

The swim lessons Coach Lu provides are a great benefit to the community. West Linn has
miles of river to explore, but few local opportunities for swim lessons. I hope that my family
will be able to continue to send our children to Coach Lu in order to round out this valuable
life skill.

Please make a decision that benefits the community of West Linn. Keep Coach Lu's home-
based business open!

Thank you,

Frank and Nicole Anderson

2361 19th Street
West Linn, OR 97068



March 8th, 2022

To: West Linn City Council
& Darren Wyss Planning Manager

This past summer my neighbor Luan Ly got a building permit for an above
ground family swimming pool. Their home is on an 11,000 sqg. ft yard and the
family use it for exercise and recreation. It's a nice addition to their home and the
boys are often playing in the pool with friends. Luan discussed her plans to apply
for an extension to her business license for the purpose of teaching swimming
lessens with us, and since West Linn does not have a swimming pool and since
she is a good teacher, my wife and | agreed that this would be a service to the
community.

During the summer Mrs. Ly employed several teenagers under her supervision to
work with the children. She paid above minimum wage and | had an opportunity
to visit with a couple of them about their work. They really enjoyed it and as a
result were considering teaching as a career.

As news of the business spread the schedule began to fill up and provisions for
parking had to be made. Luan made arrangements to park the family cars
elsewhere and to arrange schedules so that each client left before the next
arrived. Her customers were told where to park with specific instructions to avoid
"across the street” where an antagonistic neighbor lives. It's a small pool and
only a couple of families (ie cars) come at each session. When Luan became
aware of neighbor concerns she talked with those willing to talk and | attended a
meeting of neighbors to discuss the issues. Summer Reay, daughter of the
antagonistic neighbor, was one of the employees I talked with and soon after, her
father forbid her to cross the street again. She had been the family baby sitter for
years and loved what she was doing with the swimming lessons.

I've studied the Planning Director Decision dated Feb. 8th, 2022 and | am
puzzled by how many pages it takes and how many Webster's Dictionary
definitions it takes to try and make the case that a family swimming pool cannot
be considered as part of the home. [I'll bet that it will be considered as part of the
home when property taxes are collected. This is not a commercial swim center.
It's a family pool. You have to go into the house to use the bathroom or to get a
towel.

The City of West Linn should support and high-light citizens that by their efforts
add to the opportunities for young people to learn & teach and grow. | am 78
years old and live right next to that pool and | am a fan of what is going on there.

Richard D. Bailey
2265 Michael Drive
West Linn, 97068



From: Jennie Snow

To: Wyss, Darren
Subject: Coach Lu’s swim school
Date: Monday, March 7, 2022 10:59:48 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

Hi Darren,

My 6 year old son took swim lessons from coach Lu at her house last summer and her and her staff were absolutely
amazing. My soon was afraid of the water before her class and is very shy and timid and after 6-8 classes they had
him swimming. His very first class he was scared to even put his face in the water to blow bubbles. She has an
amazing program she is running and please don’t shut that down. The community needs this! Please feel free to
reach out with any further questions.

Thank you,

Jennie Briggs



From: I

To: Wyss, Darren
Subject: Supporting Luan Lierman
Date: Monday, March 7, 2022 3:16:18 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

Please alllow Ms. Lierman to continue to teach swim lessons in her backyard pool. Our
community relies on her communication and commitment to safety, as I’'m sure you’ll agree!
Thanks! Amy Bunster, Lake Oswego

Sent from Yahoo Mail for iPhone




From: Barbara Anne Cox

To: Wyss, Darren
Subject: Lu"s swim school is a benefit for our community
Date: Tuesday, March 8, 2022 11:32:59 AM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

Dear Mr. Wyss,

I strongly support Lu’s swim school and am appalled that a home business a neighborhood benefit conducted at a
home address, is not considered such.

This person is providing a community service and works with other community agencies helping children.

How does stopping this business benefit the community?

Why go out of your way to harass this person? Who is she hurting?

Republican or Democrat, this is unAmerican.

Most sincerely,

Bea Cox



From: India Mayo de Kanter

To: Wyss, Darren
Subject: Luan Ai Lierman pool and home business
Date: Wednesday, March 9, 2022 10:54:47 AM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

Hello,

I'm writing in support of allowing Luan Ai [ierman to continue to operate her home business
of swimming and Chinese lessons. She is providing a valuable service to our community,
especially in light of our city's lack of community pool. With so much water surrounding our
city we need swimming lessons! This is a community and children safety issue.

India de Kanter
25450 Swiftshore Drive



From: Noelle Ferguson

To: Wyss, Darren
Subject: Email in support of Luan Lierman for hearing on 3/14 re: swimming lessons

Date: Wednesday, March 9, 2022 10:32:32 PM

To whom it may concern,

We were lucky enough to meet Coach Lu at the end of this summer. We had a scary
experience in a pool with our almost 3 year old and we wanted to find a safe space for her to
be in the water, regain her confidence and begin to learn basic water safety and a love for
swimming. As you may or may not know, accessing swimming lessons in the Portland metro
area has been next to impossible so we were so thankful to find something safe and accessible
in our own community.

To say that we feel lucky to have found Coach Lu is a significant understatement. Living in
West Linn as a mixed family and raising multiracial Chinese and Jewish children is not always
easy. We do our best to make sure that they have as many mentors, friends and happy caring
people in their lives that look like them and try our best to equip them to navigate the racism
that we know is present in our society and our community. Coach Lu is an invaluable resource
for our community and it saddens us deeply to see that her neighbors are choosing to attempt
to vilify and shut down something that has been so valuable to our family and other families
like us.

When our daughter learned that Coach Lu "speaks Mandarin just like me!" her face lit up and
it was obvious that this point of similarity and connection is something that helped her to feel
proud and positive about the parts of herself and her heritage that others may try to diminish
her for.

In the short amount of time we were able to have lessons with coach Lu, our daughter has
overcome the fear of "sinking" that brought us to her in the first place and has developed a
love of the water and learning to swim that we feared she wouldn't. She plays "swimming
lessons" in the tub with her sister and her dolls. We feel incredibly grateful to have this as a
resource in our own small community and would be crushed if Coach Lu was no longer able
to provide this service to children and families.

We hope that you will consider all of this when deciding how to move forward.

We would be more than happy to speak to anyone on Coach Lu's behalf now or in the future.
Thank you for your consideration,

Noelle Ferguson, Bryant, Alice and Iris Toy



From: Geena Fonbuena

To: Wyss, Darren
Subject: Home based business
Date: Wednesday, March 9, 2022 2:56:58 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

To whom it may concern,

I am a West Linn resident concerned at the issue brought up in the West Linn Community
facebook page about home based business. Swimming pools in someone's backyard should
qualify as part of their home based business. If there are concerns about parking or noise those
should be handled, but not by denying a business license on the basis of an above ground pool
not being part of the home.

Sincerely,

Geena Fonbuena
I
West Linn Resident



From: galets

To: Wyss, Darren; Alice Galtseva
Subject: Lu"s swim school

Date: Saturday, March 5, 2022 10:54:10 AM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

To: Darren Wyss, planning director of West Linn
Dear Darren:

It came to my attention that city of West Linn is after Lu's swim school in West Linn based on
some ordinance that required her swimming pool be attached to the house. | apologize for
some ignorance here, as | am not sure who made the ruling and what exactly is it based on, so
if I'm factually wrong, please do correct me

As a parent of two children suffering from mental iliness | directly benefit from Mrs Lu's business.
West Linn has no community pools, so Mrs Lu's business is one of few places | can go to to tech
my children to swim. Purpose of government is to benefit people, and decision to shut down
Mrs Lu's school does not benefit me and my family at all. If there is an ordinance which caused
the issue, perhaps your efforts would be better spent on rescinding the ordinance. As a taxpayer
this would be my preference.

| also would like to point out that government usually has a discretion when ordinance
enforcement is concerned. For example, city of West Linn has ordinance prohibiting loud
vehicles and drivers rewving engines, and that ordinance is being routinely violated, and | do not
see city doing anything about it. What | am trying to say is that you have discretion. | urge you
to use that discretion and given benefit of Mrs Lu's business make an exception and choose to
not enforce whatever ordinance you are looking to enforce

Thank you for your attention
Sergey Galtsev, Alice Galtseva



From: Katie Hart

To: Wyss, Darren
Subject: Lu’s Swim Lessons
Date: Tuesday, March 8, 2022 5:58:59 AM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

City of West Linn Advocates,

It breaks my heart that we would even consider shutting down a local business in the current climate. Especially a
business that promotes the healthy activity of kids! Kids who we have licked in our houses for the majority of the
past two years, removed from PE classes, and playgrounds.

I live on the same street as Luan and her pool. It has brought a sense of community to our street. Don’t take that
away. Don’t discriminate against her business. How is this any different than the many flower stands we see or the
firewood for sale? How is this different than landscapers whose business operates out of a truck? Leave Luan’s
business alone! Please!!

Katie Hart

Sent from my iPhone



From: Luan Ligrman

To: Wyss, Darren

Ce: Sharon Byan Swim Hessel
Subject: Support letter for Luan Lierman Ly
Date: Manday, March 7, 2022 1:07:16 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions from this sender unless you recognize the sender and know the
content is safe, If you are unsure, please contact the Help Desk immediately for further assistance,







From: Annie Hume

To: Wyss, Darren
Subject: Letter to support Luan Ai Lierman
Date: Wednesday, March 9, 2022 8:16:20 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

Dear Mr. Wyss,
I am writing in support of Luan Ai Lierman's swim instruction home business.

When my family moved from Portland to West Linn I was shocked and very

disappointed that the city doesn't have a community pool. I have a degree in Recreation
Studies and have worked for numerous parks departments. Many cities will contract with a
private pool or nearby community pool to offer swim lessons through the Recreation
Department at a supplemented price. In West Linn, we have no options like this. AND we are
a city on the river! It is seriously negligent that there isn't a public program in place offering
swim lessons in our community.

The next best thing to public lessons is a local business. I was very happy to hear that Luan
was a local instructor. Her classes have been extremely popular in the past, so popular that
they were full when I inquired. I was looking forward to signing up for her classes this
summer and [ was really counting on these lessons for my children who still don't know how
to swim.

I truly hope that you will see what an asset her business is to our community and reconsider
denying her a business licence.

Thank you for your time,
Annie Hume



From: A Sight for Sport Eyes

To: Wyss, Darren
Subject: Testimony for MISC-22-01
Date: Tuesday, March 8, 2022 11:59:39 AM

Attachments: pool application.docx

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

Here’'s my testimony. It sounds like you are being put in a tough spot with some neighbors. | think,
again, code may be the real issue here as I'm not sure it is really set up for denial of permits after
complaints. It forces staff to take sides with one neighbor over another in interpretation of code.
Something to add to the list for code revisions. Perhaps some kind of public hearing is needed for
situations like this where the issue is clearly between neighbors. If there were different neighbors,
would this application still be denied? That is the question | have and seems like the code is not
really equipped to deal with this kind of thing.

Shannen
A Sight for Sport Eyes

1553 11t st.
West Linn, OR 97068




Dear Council:

I’m writing today in regards to MISC-22-01. | am writing on behalf of myself, not in any
official capacity.

As a business owner and a resident, | understand both sides of this issue. | understand that our
home occupation code is designed to create opportunities for self-employment, and allow people
to work from home to enhance their lives and reduce reliance on cars. But as a resident, | also
understand how our codes need to protect homeowners from having home-based businesses from
interfering with the livability of a neighborhood. However, I’m not sure our code is well
equipped to deal with complaints that occur before the permit is issued. This sounds like this was
a case where the complaint drove the need for a new permit, and the permit is being declined
because of the complaint. As a result, we have a situation where a resident has to pay $400 to
defend a code interpretation that I believe is really aimed at mitigating a complaint.

Here are my issues with this interpretation. For staff finding #4, CDC 37.020(A)(1) states
“home occupation shall be a secondary use to the primary house as a residence”.

This line says nothing that the secondary use has to be “inside” the residence. “As”
doesn’t mean “in”. In fact, CDC 37.020(A)(4) specifically states that an

“An accessory building which meets the provisions of Chapter 34 CDC may be used for
the home occupation”

CDC Definitions state:

“Accessory structure. A subordinate structure with a maximum area of
1,500 square feet, except for agricultural buildings, located on a lot or parcel with
a principal use, the use of which is clearly incidental to and associated with the
principal use. Examples of accessory structures include, but are not limited to, the
following:

1. Greenhouse or hothouse;
2. Swimming pools;

This application does meet CDC 37.020(1)(A) The “primary house” is being used “as a
residence”, and swimming lessons are a secondary use of the pool. How can you interpret the
code to mean it has to be inside the home yet ignore that the same code chapter
CDC37.020(A)(4) that allows accessory structures, like a swimming pool, to be used? This staff
interpretation relies simply on a definition of “home occupation” and “dwelling unit” in the
definitions part of the code. But again, CDC 37.020(A)(4) does specifically say “an accessory
building (a pool) may be used for a home occupation”. This overrides the “definition” section of
the code as the definition simply serves as a basis for understanding what something means, but
the code chapter itself states what is and is not allowable.


https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC34.html#34

Farming takes place in the yard, not inside the home. (Or in a greenhouse which is also an
allowable accessory structure). 1’m sure there are day cares as well that use the yard for play
structures, etc. These are all examples of permits that exist already where the yard is use for the
“business activity” The problem with this interpretation of the “business activity” needing to take
place “inside”, means you need start pulling permits for people who sell eggs, or flowers, or any
other farm good, or day cares who have outdoor play areas as those “business activities” all take
place in the yard, not inside the home. This is why this is a poor interpretation of the code.

For staff finding #5, the home is not being altered. Per CDC 34.020

“Accessory uses are permitted uses which are customary and incidental to principal uses
permitted in the zone and shall be permitted outright”

A swimming pool is a “customary and incidental” use to any home. The pool wasn’t installed
specifically to give lessons. The pool is there for the family’s enjoyment first. Then used, again
as a secondary use, for swim lessons. Again, CDC 37.020(A)(1) states that the business shall be
a secondary use (which it is) and #4 states an accessory building can be used for the home
occupation, not limited to the inside the actual dwelling unit. CDC 37.020(A)(2), | believe is
meant for things being built on to the house specifically for the business such as a lift to perform
auto repair for instance, or a giant billboard advertising the business. The intent of the code is to
protect the neighborhood so people don’t start installing structures that serve no other purpose
than a commercial one. A pool is a normal part of any residential home, not specifically for
commercial purposes. Having a pool doesn’t change the character or look of the home. Whether
the lessons themselves start to affect a neighbor’s enjoyment of their property falls more as a
nuisance issue.

| go back to the farm activities. Many people nowadays have chickens as pets and food
providers. But if someone start selling those eggs, is that chicken coop now a non-permitted
“commercial structure”? If the chickens also probably provide food for the family, as it is again
“customary and incidental to” the principal use of the home much like this pool is. Chickens are
not quiet either, so if the chickens cause noise issues, this because a nuisance issue, not an
“structure” issue.

For staff finding #6, again, the pool, along with filters and heat pumps, is incidental and an
allowable accessory structure. Just because she is finding a “secondary” business use for the
pool, doesn’t mean it violates CDC 37.020(A)(3). Whether it is used for commercial purposes or
not is irrelevant. It is not special equipment that is only for this specific business purpose. The
only code that regulates a pool heat pump is CDC 34.040 which requires that heat pumps and
swimming pool motors be placed no closer than 3 feet to the property line. If the heat pump and
filter units meet this setback criteria, then it meets the code because the swim lessons are again a
secondary use, to the allowable accessory structure. If you allow other residents to have pool
pumps or other “equipment” with their pools, then you must allow this applicant to have her pool
equipment as the business is again a secondary use.

If we go back to farming again, using this interpretation, a home occupation that permit could be
denied to a farmer who uses a “sprinkler system” to water plants because selling plants makes



the household sprinkler system become a “commercial sprinkler system”. Just because
something is used commercially doesn’t make it “commercial grade “equipment. This is just
poor interpretation of the code and sets a bad precedence. Again, the business is still a secondary
use to the intended use of the “equipment” which is a pool for residential use.

I guess I need to understand more about the complaints the neighbors have. In this denial, it
doesn’t seem like noise or parking are issues because no conditions of approval were proposed
for parking or noise or “business hours”. But how does our code deal with things like noise and
parking for a home occupation? It seems like the right solution here is to approve the license
with conditions for certain hours, certain noise threshold, and parking abatement. If there
continues to be complaints on noise or unlawful parking that the permit can be revoked. But the
reasons given by the planning manager in this denial is a misinterpretation of the code, and |
don’t think this permit should be denied simply on this interpretation of the code.

While irrelevant to code, | found out about this because the applicant put a post on Facebook that
city was denying her permit. There were several people on the thread that wanted to know more
information about swim lessons as they were interested in them for their child. As we all know,
we lack pool facilities here in the city. There is a need for this business, and | think with some
restrictions, it can operate with little disruption to the neighbors.

Lastly, I am concerned that race is being brought up by the applicant As a fellow Asian
American, this is a great concern for me. While I am only hearing one side of the story, I’'m
concerned about optics. Would this application be approved if there were never any complaints?
Since staff has the complaints, it puts them in a difficult position of taking sides. Could
mediation be done to come up with a reasonable solution to the problem? | don’t think there is
any intentional bias, but the city is also under scrutiny from the past. I think the city should
remain neutral and not side with one neighbor over the other in this situation. Do a straight
interpretation of the code, put some use restrictions to help mitigate issues as best as possible,
and then let the neighbors work out the complaints with a neutral 3" party. | get the need to
address complaints. But this interpretation just seems like complaints are driving the denial
rather than the actual code and that concerns me about possible litigation. Perhaps the code needs
to have a better way of dealing with disputes between neighbors so both sides of the story are
heard, and a decision is made after hearing from both parties instead of making staff the decision
maker in a what is basically a neighbor dispute.

Thank you as always for hearing me out. | believe there is always an in between solution to
satisfy all the parties. I’m hoping council finds a workable solution to this issue.

Shannen Knight

West Linn



Mieke Lathrop

2021 19th Street
West Linn, OR 97068

March 10, 2022

City of West Linn

22500 Salamo Road
West Linn OR 97068

To The City of West Linn,

| am writing to state my support for Luan Ly. | have known Luan as a fellow
parent and as a swim coach to my children since 2015. She has provided my
children with a safe and positive environment in both capacities.

The swimming lessons at her home were invaluable this past year. These
lessons provided my younger son a chance to continue his swimming AND to
feel connected to his community.

Luan made it clear that safety was the number priority for the surrounding
community and the pool. | never withessed anyone speeding in or out of the
street. Parking was always in appropriate spaces and never blocking or
interfering with neighbors. Safety within the pool was also top notch.

| sincerely hope this resolves so we can enjoy the much needed swimming
lessons in our community again.

Mieke Lathrop



From: Kelsey Loverro

To: Wyss, Darren
Subject: Luan’s swimming lessons
Date: Wednesday, March 9, 2022 3:08:57 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

Hi Darren,

My name is Kelsey Loverro and we took my daughter, Josie 2.5, to Luan’s house for swim
lessons last Spring. From our experience, it is extremely hard to get a child enrolled in swim
lessons nowadays and wait lists are long for quality lessons with educated instructors at a
reasonable price. | implore the City to help Luan and set aside one disgruntled neighbor and
his extended family’s whining to let Luan continue teaching children how to swim. Knowing
how to swim is truly a life and death matter and having a few extra parked cars across the
street from your house is not. Thank you so much for taking on this case and helping keep
children above water.

From, a concerned WL mother



7 March 2022
West Linn City Council:

| am writing to provide testimony concerning the appeal of MISC-22-01 by the City of West Linn. The
rationale for rejection of this business permit sets a precedent for the revocation of several other home
business permits that would have a detrimental effect on the community. My concerns with the findings
are as follows:

Chapter 37: Home Occupations 37.020 General Standards A. A home occupation
shall comply with all the following operating standards: 1. The home occupation shall
be a secondary use to the primary use of the house as a residence.

Staff Finding 4: ....An outdoor, above-ground swimming pool does not qualify as a
house or a dwelling unit. Therefore, the criteria is not met.

The conclusion that only a “house or dwelling unit’- and not the owner’s property - can be used to conduct
a home business jeopardizes any business in which the outdoor portion of the property is used in any
fashion for any amount of time. As Staff Finding 4 has concluded that the occupation must be conducted in
the house/dwelling unit, it stands to reason that any portion of an occupation being conducted outdoors
excludes the business from complying with this Chapter 37. Therefore, no daycare, home-based school, or
pet care business should be allowed to operate under a West Linn business license, as children and pets
spend time outdoors. Attachment A is a partial list of businesses that have permits to operate from the City
of West Linn that would need to be revoked based on this finding.

2. In no way shall the appearance of the residential structure or yard be altered, or
the occupation within the residence be conducted in a manner which would cause the
premises to differ from its residential character by the use of colors, materials,
construction, lighting, show windows, signs, or advertising visible outside the premises
to attract customers or clients, other than a sign as permitted per subsection (A)(9) of
this section.

Staff Finding 5: ...... A swimming pool does not qualify as a residence or a dwelling unit.
The code requires a home occupation to be conducted within a dwelling unit. Therefore,
the criteria is not met.

3. There shall be no outdoor use or storage of material or mechanical equipment that
is not part of the residential use.

Staff Finding 6: ..... This criteria requires no outdoor use or storage of material or
mechanical equipment that is not part of the residential use..... The use of the swimming
pool for financial gain is a commercial use. The commercial use of providing swim
lessons includes outdoor use of material (the pool) and mechanical equipment (pumps
and heaters) that is not part of the residential use as it is for financial gain. Therefore,
the criteria is not met.

Reiterating the above that it is impractical that a home-based business be required to operate solely within
the four walls of a structure, the requirement that 1/no modifications be made to a yard that would cause
the premises to “differ from its residential character” and 2/ no outdoor use or storage of material that is not
part of residential use, is not being fairly applied. Daycares and home-based schools have installed outdoor



play structures. Again, if this rule is to be uniformly enforced, the business permits for these operations
should have been denied or should be revoked.

4. An accessory building which meets the provisions of Chapter 34 CDC may be used
for the home occupation.

Staff Finding 7: ..... Therefore, although the swimming pool is an accessory structure, it
cannot house a commercial use as it is for financial gain and not part of the residential
use. Therefore, the criteria is not met.

Accessory structures are allowed for daycares and home-based schools, which are businesses conducted
for financial gain. If those structures are allowed, the same conclusion must be drawn in this situation
especially in consideration of the fact that the definition of “accessory dwelling” specifically calls out a pool.

The remainder of the staff findings indicated that conditions could be applied to the approval that would
allow those criteria to be met. As such, | have not addressed them.

Finally, this business was created while swimming pools were closed due to the pandemic. It provides a
necessary service for children to learn water safety when other opportunities were limited. | live three
houses away from Luan and noticed no increase in traffic or noise when she opened her business. Her
business is keeping kids safe and creating a stronger community, which contributes to a better West Linn.
Thank you,

Alyssa Marchington

2204 Michael Drive
West Linn, Oregon 97068



Attachment A

City of West Linn Home-Based Business Licenses with Presumed or Advertised Outdoor Activity

License # Business Name Address

BL21-000080
BL18-000094
BL18-000318

BL19-000073
BL19-000122

Learn n Play Day School 20240 OLD RIVER DR
Antics Pet Care LLC 5042 PROSPECT ST
Funtime Daycare 2057 WILLAMETTE FALLS DR

Little Friends Early Childhood Community LLC | 1407 ROSEMARIE DR
Sunny Skies Early Childhood Community LLC = 1215 BLANKENSHIP RD



Attachment B
City of West Linn Home-Based Business Licenses that 1/Advertise operating any portion of their business
outdoors, and/or 2/with Outdoor Accessory Units for Commercial Gain

Learn n Play Day School: Outdoor play structure




Jacques Louviere .

1 review

7 months ago
Absolutely wonderful- we could not be happier! The
care is excellent- everyone who works there is kind and
loving and fun and fully engaged with all the kids all the
time. The place is bright and clean, and they have a
great outdoor area that they use all the time, and | love
that they teach the kids not to be scared off by a little
rain. Best of all, the kids LOVE it here. When we get
there in the morning, both kids sprint for the door and
always get the warmest welcome. When we ask our son
what the best part of his day was, more often than not
the answer is "i got to go to preschool! When
something exciting happens at home, he can't wait to
report it to his teachers. I'm pretty sure when the little
one can talk, she'll be equally enthusiastic.

Little Friends Early Childhood Community LLC: Outdoor play structure
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Sunny Skies Early Childhood Community LLC: Advertise use of outdoor space

Our Day

Our students’ days are filled with sensory development,
tellowship, laughter, and exploration. We follow a child-led, play-
based curriculum in which our teachers create studies and

projects based on the children’s interests.

Students get fresh air every day, rain or shine. Living in the
Pacific Northwest, we know that outside time would be too
limited if we let a little rain get in our way, so our children dress

to have fun in all weather.

We follow a general schedule that balances the needs of the whole
child, including time for play and exploration and time for

reflection, focus, and rest.

We believe that by choosing Certified Family Child Care you get the perfect blend of knowing your child is in a
comfortable, homey atmosphere of the “neighbor-next-door” and the safety and assurances of a center. We are
licensed by the state and follow all safety precautions, but we also work to make sure that our school is your child’s
home-away-from-home.

From our manipulative centers to our indoor and outdoor movement spaces, from our art stations to our cozy
spaces, we provide everything your child could need to have a balanced day of activity, learning, and relaxing - all
while having fun and developing social and emotional skills that will help them succeed in the coming school
years.



October 24, 2021
To Whom It May Concern,

| am writing this letter of support for Luan Lierman, otherwise known as Coach Lu, and her
swimming program.

My daughter Maggie had a horrible experience with swim lessons at a young age and has been
scared of the water ever since. We tried group lessons, but she was terrified that any swim
teacher would unexpectedly push her head underwater as happened when she was 3 years old.
We let some time pass, and then when we moved to West Linn we decided that it was important
to try swim lessons again. We spent two years trying to get into numerous swim programs, but
always found that they were full. This was shocking, as learning to swim is such an important
safety skill to master and should be available to everyone. With relief, we were thrilled to hear
about Coach Lu's swimming lessons from a neighbor who raved about her children’s
experience. During the very first lesson, Maggie not only became comfortable with her instructor
but gained enough confidence to put her head underwater and swim a few feet. She was a

completely different person than the frightened kid who would start shaking and crying when she
went near a swimming pool.

| attribute Maggie’s success in the pool to Coach Lu’s expertise in teaching swimming, as well
as in her ability to instruct her staff in how to patiently teach young children this important,
lifesaving skill. Coach Lu not only taught numerous children how to swim, but taught valuable
job skills to her young staff that they can utilize in their future careers.

Coach Lu's swimming program is an asset to the community. It would be a tragedy if the families
of West Linn lost this valuable resource.

Please feel free to contact me with any questions about my family’s experience with Coach Lu’s
swimming program.

Sincerely,

Y, Mﬁ %cv/fw/?

Amy McN
18180 Upper Midhill Drive




From: Tracy Moir

To: Wyss, Darren
Subject: Swimming Lessons and Pool
Date: Wednesday, March 9, 2022 9:15:15 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

I’m writing to you as a grandparent of Luan Liermans swimming students. I have taken my
grandchildren there all last summer and I have NEVER seen too many cars on the street ...no
one blocking anyones driveways or cars backed up. My grandkids took private lessons and
the ones after them were no more than 5 kids in the pool at a time. No one was loud and it
was very calm. We own our own pool and I can tell you it has been much louder at our own
home with our adult kids and friends enjoying than with Luans lessons. Our grandchildren
have had a wonderful experience learning from her as we wanted them to be water safe at our
hone. She has successfully taught our 8 month old granddaughter how to hold her breath and
flip over if she were to fall in our pool and same with our almost 3 year old grandson... Her
skills are unbelievable and it would be an injustice to take this away from her...our pool is
NOT attached to our home, It is a built in pool in our back yard which is no different than an
above ground pool in someones back yard. Luan is respectful to her neighbors and has given
strict instructions on parking. I think West Linn 1s doing an injustice to her and her neighbor
should be charged with disparage and defamation of character for his actions against her!
Shame on him and anyone that supports his foolish rants. Its disgusting! I would testify and
stand up for Luan at any time. | am a Multnomah County resident living in Dunthorpe and
find this very disturbing.

Traci Moir




From: Katy Paul

To: Wyss, Darren
Subject: Urgent Support for a business
Date: Monday, March 7, 2022 2:35:11 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

Hi there,

I am writing in support of Lu Lierman’s swim school. Our kids have been students of hers for years. She runs a
thorough and professional business and from my perspective is a good neighbor as well trying to do her best to run a
business and be kind to the residents around her.

We think the city is misinterpreting the code it suggested that causes her to not be able to operate her business and it
is unfair. Perhaps discriminatory. The city should welcome someone in its community to have a successful business
that they then return money into their city! Let’s make it make sense and please reinstate Luan’s swim school

Thanks,
Katy Paul

Sent from my iPhone.



From: Karla Pemberton

To: Wyss, Darren
Subject: Coach Luan Liermann’s swim school
Date: Tuesday, March 8, 2022 8:07:37 AM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

Hello,

I am writing a letter to you as a parent of a child who has sought swim safety lessons from Luan Liermann’s swim
school. I am now hearing that the city is denying her business license due to the above ground pool not being
attached to her main dwelling unit.

I am aware that she has a few dubious neighbors (or maybe just one very loud one) that have cited noise and traffic
as issues, however in disregard for existing city laws and codes. In fact, | have had an unpleasant experience myself
with her neighbor across the street who frankly acted completely bizarrely and with much malfeasance when we
quietly parked for my child’s swim lesson, leering at us and I observed him yelling at another mother of a young
child who was parked in front of Luan’s home (nhot even in front of his property, but frankly, that would be ok to do
since he cannot “own” a part of his street’s frontage). | am concerned that this neighbors petty and bullying
vindictive behavior are resulting the city finding a minor code violation and pulling Liam’s business license. Please
note that | recall that very same neighbor placing cones in front of his house on the street for weeks at a time
claiming he owned that space and that no one else could park there. Has he been served a violation fine? | would
hope so.

Regardless of the obscure code violation reasoning, | would like to see the city work with a fellow resident on what
rectifying measures must be done here and provide some problem solving support. What supportive measures have
you provided to her to help her follow city code and stay in business, as she is a tax-paying citizen?? This is what we
pay for as citizens here- the city must work with residents on how to get things done- this is what the planning
department clearly should do.

Also, | hope this doesn’t need to be pointed out but this city is severely lacking in providing water safety resources
to children. As a parent of a young child who has almost drowned in the Willamette River (hence my desire to have
her take lessons from Coach Lu), | was shocked that this city does not provide even a swim lesson through the
recreation department, yet alone water safety classes that Luan is providing. She is providing a direly-needed service
that parents are desperate for and that the city is awfully lacking, compared to other nearby municipalities. This
should definitely be considered when the city planning department is working with her on a compromise solution.

I’d like to see a solution here.
Please feel free to contact me should you have any questions.

Karla Pemberton



From: Kaycee Pundyk

To: Wyss, Darren

Subject: re: City of West Linn"s denial of swim lesson business
Date: Wednesday, March 9, 2022 11:42:11 AM

Hello Mr Wyss:

I just wanted to send a quick note to let you know how strongly | disagree with the decision to
deny Luan Lierman the ability to teach swim lessons from her home as a business.

Does Luan not have to pay property taxes on any of her yard, is she in some special
circumstance or are you guys just making up crap about the pool not being a 'part of her
dwelling' to deny her? 1 think so. You guys are wrong, and | hope you can see that.

I can see where Luan is coming from, with our own situation in West Linn having to do with a
neighbor that harasses us and the only thing the City of WL does, is support our insane
neighbor. Also with the police discrimination problems in the recent past, and our property
incessinatly getting ransacked by criminals and the city doing NOTHING. You guys seem to
like spending your time and resources on supporting harassment of people rather than helping
people and supporting the overall community. Sad. | cannot wait to move out of this city, it's
terrible.

Thanks,
Kaycee



From: Camille Schectman

To: Wyss, Darren
Subject: In support of Coach Luan!
Date: Tuesday, March 8, 2022 10:00:34 PM

Attachments: Outlook-h3cmxhvm.png

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

March 2022

To whom it may concern,

| stand by Coach Luan and this attempted sabotage of her children’s swim business. | first
wrote this letter in October of 2021, after her business had been shut down in the middle of
last summer on absurd complaints. | am shocked to hear that, now after all this time and
assurance that she would be able to open for the season, she is now told that she is unable.
Please do reconsider. This simply does not strike any of us as just or fair. A story came to mind
to articulate my thoughts.

When | was 11 we lived in the Caribbean for two years. We were there because my father
had decided to go to Medical School at the age of 43 after having been an Acupuncturist for
over ten years. | am 43 now, and when | reflect on his choices, | see how much he played by
his own rulebook. He always obeyed the law, but he was free and brave in his choices. As we
were preparing to leave the island of Grenada and during the last week we were there, he ran
with my 5 y.o. brother on his bike around the apartments across the street from us. A bitter
older woman yelled at them to get off of her property because she owned the building. My
father yelled back at her. He told her that she was being cruel and unnecessarily mean and
that they were doing no harm. They argued. Turns out that she was the wife of the Consulate
and she chose to be offended by him rather than reflect on her cruel nature. She insisted that
we would not be able to leave the island unless he gave her an in-person apology. | remember
being with him in the car as he drove out to her large home; full of frustration and rage. It was
totally ridiculous. It was unfair and it forced him to act against everything he felt about the
situation. He sucked it up and apologized to the woman in order to leave the island.

| think of this story when | hear of the bitter man who lives across from Coach Luan. We had
been going to her home for swim classes twice a week for months and enjoyed it immensely.
Swim classes for our children had always been the single most important thing on our minds
as parents during this last crazy year. We also wanted to get our children into team sports and
music lessons, but teaching them how to swim was our top priority for obvious reasons. We
felt even more blessed that we were able to walk over to her home since she lives around the
corner from us. It boggles my mind that anyone could take issue with someone trying to teach
kids how to swim regardless if a few extra cars are parked on the street! It is always shocking
when a person chooses to fight a fight that would keep children from learning a skill that



keeps them from accidentally dying. It is hard to have compassion for a person like this.
However, when | dig deep, | think that that must be what he needs the most. This man is very
wounded and is causing a crisis when there is no issue. There were never more than two or
three other cars anywhere near her home. He is wasting everyone's time, energy and taking
from another person's livelihood, by sabotaging this woman's business.

with love, gratitude and respect,

Camille Schectman
Mother of Ava and Reed Schectman
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De Camille
Artist/ Curator of

www.CoolArtHouse.com
(310)776-0817



From: docrc
To: Wyss DarrenF
Subject: Appeal for 2245"Michael Drive

Date: Wednesday, March 9, 2022 9:29:38 AM

March 9, 2022

Darren Wyss

dwyss@westlinnoregon.gov

RE: Appeal 2245 Michael Dr

Dear Mr Wyss.

| received a letter from the City of WL giving potential
feedback regarding Ms Lierman and her swimming
lessons.

| live on Wendy Ct in River Heights subdivision at the
cul-de-sac backing Michael Dr. | attempted to get
additional information from Ms Lierman from the West
Linn open forum, but when | asked her questions
regarding the hours and days of operation, | was



accused of “not being supportive” and blocked from the
discussion. So because she was not willing to answer
legitimate questions regarding the pool, | will need to
give my opinion based on what | know for sure.

It is my understanding, according to her written
statement, that her hours or operation are 8:30/9:30 to
5:30, but she refused to tell me the days, so | will
assume it was seven. When | stated that, | was blocked
from the discussion. She also stated she had students
working for her in the summer, which indicates that there
have to be anywhere from 5-10 students per hour of
lessons, assuming they are each one hour. So that's a
potential 5 to 10 cars per hour with an additional 5 to 10
at the end of the hour, driving down the streets of a
neighborhood, and parking not only in her driveway and
front of her house, but also in front of neighbors houses,
blocking their driveways all day long, seven days a
week! There is also the noise factor, 5 to 10 students in
a pool nine hours a day, seven days a week is potentially
45-90 students each day! Or 315 to 630 students/cars
per week! That is a lot of traffic and a lot of noise. | am
certain there are neighbors that have children and |
would think that this would be restrictive to them as far
as being able to play on their own street in fear of so
much traffic constantly.

| have lived in West Linn for over 60 years, and part of



the charm is the peaceful, respectful neighborhoods.
Obviously ordinances were put into effect to maintain
exactly that. Making an exception would only draw
additional requests. What if | want to teach 4H, I'm going
to need to put pigs and cows in my backyard, would that
be possible? Absolutely not, because it's against City
ordinances. The same should go for her? | know she’s
tried to “rally the troops” and got friends of yours to send
letters, but bottom line is it is against city ordinance and
her request should be denied. The fact that she is a nice
lady or believes there is a benefit to teach swimming,
should not be relevant in issuing a license that is against
code. If she is so passionate about teaching swim
lesions, she needs to lease/rent a pool in an area that
allows commercial businesses, NOT a neighborhood.

| appreciate your taking the time to read this, and hope
you follow code and take into consideration there are
many who disagree with her.

Sincerely,

Debbie Schilitt

817 Wendy Ct



West Linn, OR 97068




From: Holly Shannon

To: Wyss, Darren

Subject: Luan’s Swim School

Date: Wednesday, March 9, 2022 10:11:33 AM
Hi,

I’m requesting to be in the meeting at 6pm, March 14 RE: Luan’s swim school. I’m a very active community
member, volunteer and public school teacher.

Luan is one of the most wonderful, smart, talented humans I’ve ever known. | will attend the virtual meeting.
She quickly taught all 3 of my kids to swim @ age 4. She not only teaches swim lessons, but also brings wonderful
Mandarin Chinese classes and cultural awareness to our library and entire city!

Thank you,
Holly Shannon

Sent from my iPhone



From: Christina Skipper

To: Wyss, Darren
Subject: Lu Swim School
Date: Sunday, March 6, 2022 1:33:28 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

I am writing to send my support for Lu’s swim school. Covid made it very difficult for parents to get into swim
lessons for their children. Coach Lu has created a great space and environment to teach swim safety. This has been
a huge benefit to our community and needs to be sure she can continue doing her business. Sending my support for
her business.

Christina Skipper



From: Amy Tackett

To: Wyss, Darren
Subject: Lu"s Swim School
Date: Monday, March 7, 2022 11:24:58 AM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

Hello Darren -

I am writing on behalf of Lu's Swim School, which was recently forced to close by the city.
My 5 yr old son is afraid of the water, which makes teaching him to swim challenging. We
had him enrolled in Couch Lu's program last summer before she was originally forced to shut
down. Theo was making a lot of progress in his private lessons. Her staff was extremely
attentive and helped him become more comfortable in the water. Her home business was
professional, organized, safe and respectful of neighbors.

Swim programs all over Portland (and vancinity) are completely booked due to Covid
capacities and staffing shortages. Shutting down Lu's Swim School exacerbates this problem
even more. We are currently on waitlists at 3 other programs, while we wait for the decision
on Couch Lu business. Learning to swim is a safety issue. Having more options for children is
important.

It's my hope that the city will reconsider their decision and allow Lu's Swim School to
continue.

Thank you,
Amy Tackett



To whom it may concern,

Luan Lierman's swim school has been of great value to my family and the community. Water
safety is so important, even during a pandemic.

My 6-year-old is very strong willed, so when grandma opened her pool last spring, he ignored
the rule of wearing his life jacket. He took his life jacket off and nearly drowned. We started
searching everywhere for swim lessons, but due to pandemic closures were coming up with
nothing.

Luan Lierman has been involved with the community over the years teaching cooking lessons,
Spanish lessons and Chinese lessons. She has done this independently as well as collaborating
with the local library. She has led the tocal woman owned businesses group. Luan is a real
asset to our community.

When | was in my search for swim lessons, | was excited to see Luan Lisrman was starting a
swim schoot.

Not only did CoachLu teach my 6-year-old how to swim and water safety, she also taught him
the expectations to follow directions. My 8-year-old is now a strong swimmer and interested in
joining the swim team. This is so super beneficial for him because he has combined ADHD and
irregular emotional regulation diagnoses. Swimming every day helps regulate his body. He
does better in school when he has a chance to swim.

Fam truly grateful for coach Lu and | am hopeful we will be able to continue our swim iessons
with Coach Lu as consistency is important for ADHDers.

Thank you for thinking of our family,

e Vplobk
—



From: Kathy Ware

To: Wyss, Darren
Subject: Backyard pool appeal
Date: Wednesday, March 9, 2022 10:34:30 AM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

I am writing to support Luan Lierman’s appeal to conduct swimming lessons & water safety instruction in her
newly-constructed backyard pool. She has met with neighbors and has followed all of the requirements to provide a
safe option for kids in her community to learn the healthy, enjoyable, & potentially life-saving skill of swimming.
She deserves the opportunity to pursue her passion and not be harassed. Please give her the required green light on
3/14/22 to continue to help kids and families in West Linn. Respectfully, Kathy Ware

Sent from my iPhone



Luan’s business has done so many great things for me besides just providing a summer job. It
has given me many experiences that | would’ve never had. For starters | have been privileged
to work with kids ages 6 months- 13 years, getting experience teaching water babies and also
kids with autism. | have learned how to adapt my teaching to the specific needs of my students
as well as how to help kids overcome their fears of the water. | have seen kids go from terrified
of to loving the water in just a few lessons and | have been able to help them do that. | am
learning more about child development and how to teach and use different metaphors to explain
to kids of different ages and learning abilities the different moves that they are trying to learn. |
myself have also found an increase in responsibility as well as pride in my work. We are
teaching these kids very valuable life skills and we are teaching them how to save their own
lives, which really is something that both student and teacher should be proud of. On top of all
the wonderful experiences | have had here, this job has also helped guide me in what | want to
do in college. Through this job | have found my love of working with children and it's now a
passion that | want to follow through my education. This job is something | always look forward
to. During college | have been working on the weekends and | am always excited to see my
students and continue their learning. Overall this business is both a learning experience for me
and my students and | have grown in so many ways. | am so glad that | took this job and | can’t
wait until next summer when | can start up again!

- Lindsey Wheeler
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CITY HALL 22500 Salamo Rd, West Linn, OR 97068

West Linn

Telephone: (503) 742-6060 Fax: (503) 742-8655

Memorandum

Date: March 14, 2022
To: Mayor Jules Walters and City Council
From: Darren Wyss, Planning Manager

Subject: AP-22-01 Public Comments

Between noon on Thursday, March 10, 2022 and noon on Monday, March 14, 2022, the City
received an additional 24 public comments (attached) regarding the appeal of a denied home
occupation permit at 2245 Michael Drive. The public comment period ended at noon on
Monday, March 14, 2022. The majority of the comments (16) support the operation of the
swim lessons, but do not address the applicable criteria for approval of a home occupation
permit. Five of the comments are opposed to the appeal because of the traffic, noise, and
parking impacts to the neighborhood. One comment was submitted by the Appellant’s
Attorney. One comment was an email from the Appellant to Councilor Baumgardner, which
was forwarded for the record. Additional comment was submitted by Shannen Knight and
addresses applicable criteria found in Community Development Code Chapter 37. Staff did not
provide additional responses as Ms. Knight’s submittal replicates comments found in the memo
sent to Council on March 10, 2022.

Please feel free to contact me at dwyss@westlinnoregon.gov or 503-742-6064 with any
guestions regarding the materials or process.

CITY OF TREES, HILLS AND RIVERS ° WESTLINNOREGON.GOV
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From: Jirapa Joy Vicko

To: Wyss, Darren
Subject: Letter of Support Regarding file AP-22-01
Date: Thursday, March 10, 2022 3:03:54 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

3035 Sabo Lane
West Linn, OR 97068
March 10, 2022

Dear Darren,

Hello, my name is Joy Vicko, and | am a resident of West Linn with two young children, ages 9 and
11. This past summer, we were desperate to get the kids back into swim lessons after missing all of
2 summers ago (2020) due to the Covid-19. My kids were just getting comfortable in the water 2
years ago and | was sad and frustrated to not be able to have them continue their progress. This
past year, we researched several places where we have had lessons in the past, including Stafford
Hills and Bay Club (formerly Club Sport), but they were not accepting non-members and other
programs had limited capacity.

My kids and | feel so lucky that Coach Luan was offering swim lessons in her backyard, since the City
of West Linn does not currently have a facility to accommodate that. | am happy to say that after a
summer of lessons with Coach Luan, my children are confident swimmers in a pool all by themselves,
when they were not at the beginning of the summer.

Whenever we were at lessons at her residence, we did not find them to be disruptive or chaotic.
She was very accommodating and made us feel welcomed.

With the amount of water presence in the surrounding areas where we live; rivers, creeks, lakes,
ocean, ponds; | think that all children should be educated in water safety as a lifesaving skill. 1 am
grateful that Coach Luan recognizes that and has taught so many young children this skill. Until the
City of West Linn can realize the importance of water safety and build a facility for its residence, I'm
hoping that The City will continue to let Coach Luan fill the void that is so badly missing.

If you do not allow Coach Luan to operate a business that offers life saving skills on her property,
then many families will be in the same situation as mine, not able to offer swim lessons to my young
children because all other pools in other cities are private or have maxed capacity due to their own
residents. Please support our own residents and community.

Please let me know if you have any questions.

Sincerely,

Joy Vicko


mailto:jirapa.joy@gmail.com
mailto:dwyss@westlinnoregon.gov

From: Shalie Reay

To: Wyss, Darren
Subject: MISC-22-01
Date: Thursday, March 10, 2022 8:49:13 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

Hello!

My name is Shalie and | am writing this to state my stance on this ongoing situation with Luan
Ly. I am NOT in agreement with her continuing or being able to continue teaching her lessons.
All through the summer. The noise and the traffic were a major issue. It made it hard for the
people who actually live there to go about their days. Kids not being able to safely play in the
streets with all this traffic coming in and out in and out all day everyday. Cars racing up and
down the road, parking in front of wherever they wanted. The noise was constant. Didn't
matter what time. They were up and swimming early mornings (I know this because my sister
would go and walk over and start teaching at 8 am or 9am). It disturbed the peace of the
neighborhood. It's one thing to have a pool and have people over. Or on occasion have lessons.
It's another to post about it on Facebook and bring all sorts of cars and people into a
neighborhood that doesn't want this. We have lived here since | was 5 and never had any
problems like this until now. We have had no problems with our neighbors until now. If she
had come to us asked and made sure we were all aware. Or at least had the respect of not
doing it everyday, things could be different. There were several neighbors who confronted her
and she was confrontational and basically told them she'd do whatever.

There were two times Luan was gone on vacation and she left children under the care of other
staff (my sister included) who were NOT trained or certified and some random man who
would show up to teach his own lessons. Again twice she did this. And | have photo proof of
when he was there and they were gone as well as email and phone calls with an officer who
has been speaking with me. So she left children (regardless if parents were there or not) with
my sister at times who was NOT certified nor trained in CPR to teach kids. In my opinion it is
in no way safe nor is it ethical to run a business when you don't have your employees certified
or taking safety measures with this type of business. Not to mention she wasn't even given the
permits to do this. And continued to do so once she was told to stop. Our household plus some
other neighbors are furious and do not want these swim lessons to continue. The ones who
want it? Either don't live there or are never there to see the constant disruption. | can't safely
take my child outside to play ride bikes or be in our front yard without worrying about the
constant flow of traffic or the fact that NOW there is a huge deck and no top to the pool. There
are way too many red flags and concerns that | have and I am NOT in favor of her being
approved.

This whole ordeal has disrupted the peace of the neighborhood.

I don't believe this is right or ok. | understand she will have many people backing her up. But
again. These are people who don't live directly next or across from her. Who don't have to deal
with the constant cars flying up and down the road, the yelling and screaming. The fact that
my own sister was not safely certified and teaching young children. This is not safe what so
ever and | stand with the planning department on not allowing her to do what she wants.


mailto:shayreay05@gmail.com
mailto:dwyss@westlinnoregon.gov

I will be speaking during the virtual hearing and stating my case. | know a few neighbors will
write or be on the call as well. Please consider the neighborhood and what's really happening.
This has been an ongoing problem the entire summer and into the fall. I don't think this will
benefit the community, | don't see it benefiting our neighbors as it has angered many of them.
I am asking you to not reconsider and please stand by what the planning department has
decided. She did not do what she should have from the start- getting employees certified.
Getting permits. Nothing. She tried to go around and it didn't work and in my eyes if this gets
approved this will show others not to adhere to certain rules our city puts into place.

| appreciate your time and | hope you have a wonderful weekend.

Shalie Reay
2240 Michael drive



From: Pegay Bauer

To: Wyss, Darren
Subject: Swim lessons with Luan Lierman
Date: Thursday, March 10, 2022 6:13:39 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

Mr. Darren Wyss

Good afternoon. This correspondence is to let you know | am shocked that the City of West Linn is giving Luan
Lierman such a hard time for offering swim lessons at her home. She and her husband installed the pool with the
intention of giving public swimming lessons with permission of the City, in advance, of paying a good sum of
money for all it took to build.

We need places around here to learn to swim and there are very few public options. | have a one year old who
started swim lessons only for the Omicron surge to shut those down. We don’t belong to any clubs or have a
neighborhood pool. I’m a terrible swimmer (afraid of water). | didn’t live near water growing up, so it wasn’t a huge
danger for me. We made sure our daughter could swim well and want the same opportunity for our grandkids. They
live here with lots of water around. Her parents fish, kayak and go camping on lakefront property.

Please allow Luan the chance to teach our kids. I’m thinking about signing myself up, too. I’m 66 and still want to
play on water, but wish to do it safely.

Thank you for your consideration of other WL residents.

Peggy Bauer

Sent from my iPhone


mailto:peggybme@gmail.com
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From: Joanna Esler

To: Wyss, Darren
Subject: Darren Wyss- in regards to Luan Lierman
Date: Thursday, March 10, 2022 2:41:09 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

To all this concerns,

Coach Lou is one of the most dedicated instructors | have ever met. She's gentle and kind and
above all, thorough. My very sweet, incredibly shy, extra attached to his mom (thanks to our
pandemic) son, learned how to do things this year, that | never thought would have been
possible! Especially with all the heartaches, cancellations, death, destroyed views that we have
ALL endured. Everything good that happened this last summer, we owe to coach Lu! Bless
her heart!

Before her season was abruptly ended, my son was in the beginning stages of learning how to
swim and most importantly, feeling confident in and around the water. My daughter, who is a
water baby to her core, learned how to swim within a few sessions of meeting and being
instructed by Coach Lu. To take this woman out of our community, to continue to try and take
this woman's strength away, not only from her and our (yours too!) community, but away from
the kids that are relying on her? Now, that would be one of the most reprehensible,
irresponsible, most concerning, abominable acts that one could possibly do; for your city, this
community and our children!

Many of the parents | know personally, have sought out for her to teach their child(ren). She
is simply one person, dealing with hurdle after hurdle and therefore, cannot. Whether it be due
to the fact she was unjustly shut down, due to all of the harassments, restraints, commands and
mandatory meetings; or just a simple fact that she is so good and everybody wanted her kids to
be taught by her hand.

I will rant and rave about how wonderful Coach Lu is, until our community understands that
she and her business is irreplaceable! What she did for my children, especially my son, that is
a life altering lesson that will never be tainted. Pools, along with EVERYTHING else being
closed, due to covid, parallel with humans being scared to teach our children, let alone touch
them and show them any kind of compassion at all, in the midst of all that, we, along with
many others, found coach Lu. A saving grace for ALL of us!

My son would not be able to be near the water right now, if it wasn't for Coach Lu. Instead of
trying to find ways to make it impossible for Coach Lu to continue her adept, proficient, life
teaching instructor skills, how about you find a way to make sure she never leaves your city.

Someone with this much dedication and God given talent, is sought after, not torn down at
every crinkle in the page. Shame on anyone making it harder for her to teach our children
safety and respect around water!

Those who have witnessed her ability to guide a child, would tell you it is astronomical. | can
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remember her neighbors reaching out, seeking her abilities, while walking by and literally
walking into her backyard, trying to get the chance for her to teach their children.

We need more people like coach Lu! Not more people trying to suck the life from her and her
business! Especially in a time where small businesses, minority owned, women dominant
businesses, are having the most horrific time even trying to survive. Let's figure out a way to
help her build and reach more people! Minority Woman that are business owners, with this
kind of passion, often get passed up or they get pushed off. NOT anymore! We are ALL
passionate about saving coach Lu's business, but even more for preserving her strength in the
community. We will help build her up, not tear her down in any community.

We cannot continue with the wild accusations and ferocious neighbors that are taking
advantage of her kindness and her ability to follow the rules. Coach Lu is a Godsend and was
even more so during this pandemic!! Anyone that has something else to say, well, it is just
pure evil.

Thank you for your time. | speak for many, if not all, when | say, we hope to book our lessons
with Coach Lu as soon as possible!

Joanna Esler
Sent from Yahoo Mail on Android
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From: Teresa Jansen

To: Wyss, Darren
Subject: Please consider neighborhood pool.
Date: Thursday, March 10, 2022 8:50:01 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

Dear Darren Wyss,

Please reconsider the neighborhood pool owned by Luan Ai Lierman. | am a WL resident and
a mental health counselor. Seeing the division in politics and ideologies across our city and
state in the past few years has been devastating. Approving this neighborhood pool would be
(at least) a threefold benefit that could make big news:

1 - saving lives. Drowning disproportionately impacts the marginalized in our community.
Create more safe places to learn swimming and safe practices benefits all of
us. https://www.cdc.gov/mmwr/volumes/70/wr/mm7024al.htm

2 - offers an Avenue for peacemaking and public reparative justice. By several accounts, Luan
may have been unjustly targeted by one angry neighbor, and this may become a larger legal
battle (if not certainly an ethical one) against Asian hate. If she presses action against the
neighbor, yet the city upholds the denial based on this neighbors hateful comments, where
does that leave public sentiment for our city and leaders?

3 - making positive strides toward better physical and mental health in our community and
families. With so many kids wrapped wholly up in screens and isolated since the pandemic,
encouraging any positive physical and outdoor social activities I’m for it, 100% counselor
approved.

On a personal note: | have a full sized basketball court, but we moved in late September 2021,
when the weather turned cold. I fully plan to offer this court (free of charge) to our neighbors
and friends, and youth groups and clubs were affiliated with, just as the previous owners have
done for decades. While we are still the “new” neighbors, | understand that our other neighbor
to the south offers her pool to local teens in the summer, and we all share each others phone
numbers for safety, fire pits, events or whatever. This is the type of neighborhood I believe
West Linn can be. | believe Luan and her neighbors also deserve this chance, and for her
business to continue to bless our city.

Let’s do better.

Thank you.
Teresa
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Dear Council,

After getting further information on this home occupation, | would like to amend my
testimony slightly. It sounds like all permits for outside businesses have been denied in
the past which | did not know. | also did not know that farming and daycare were
allowed by state law. But | still believe this use is allowed by the current code. CDC
37.020(A)(4) allows for business to take place in accessory building. CDC definitions
say a building is a "structure intended for use " and a pool is an "accessory structure”. In
this instance, since it is a pool, even though outdoors, it does fit the code.

Knowing that the city has denied all other outdoor permits, though, makes me feel better
about the bias claims. In my original testimony | did say | didn’t think there was a bias
issue but could see how it could be an optics issue --especially the part about the heater
and pump. Calling her heater/pump “commercial equipment” when the pool’'s primary
use is for the family could seem as if she is being treated differently than anyone else
who has a pool. But consistently denying any outdoor use confirms for me there is no
bias here.

If I look at our commercial code, this use is not permitted in the commercial zone either.
The only place in the code | see it as allowable is campus industrial zoning. The only
place zoned Cl is basically PGE property or papermill property. As usual, our code and
zoning makes it difficult to bring much needed businesses into the community. Thus,
we have a situation where home occupation may make sense. How different is this from
a daycare in the yard, or a neighbor having a pool that all the local kids come to? The
whole neighborhood went to my house after school every day because we had a pool
and I'm sure it wasn’t quiet.

Is there an option for a temporary approval, with conditions to control the biggest pain
points for neighbors and see how it goes after a few months? Adding some conditions
such as how many people per day or at a time, business hours, perhaps a tent canopy
over and/or fencing to reduce noise, etc. I'm always for the compromise. | don't like
seeing what seems to be a needed business not being allowed. But | get that neighbors
expect a level of acceptable noise.

Either way, | think this brought forth more proof that our code needs to be fixed. | looked
at other cities. Their code specifically says “inside home or garage” or “no outdoors”, or
has two types of permits, with outdoor uses requiring a more in depth approval process.
Our code is not clear and concise nor does not make it state outdoors is prohibited
specifically within Chapter 37. Strangely Chapter 37 doesn’t deal with any noise issues
either other than from equipment. Your ruling on this case could set some precedence,
though I still think the accessory structure part is what makes this fit the code where
other outdoor activities may not. Since we lack commercial and industrial zoned land for
needed businesses, my personal opinion would be to allow outdoor use through a
public hearing process. This would allow for conditions of approval to be added on a
case-by-case basis with a process to revoke a license if complaints are not mitigated.



Thanks for putting up with more testimony from me. My original testimony did not all
have all the facts, and | always try to keep an open mind, and hear all the sides. I still
think the code allows for this business, but | have a better understanding on why it was
denied. As usual, our code and zoning issues need to be addressed to prevent these
issues in the future.

Shannen Knight
West Linn



From: Baumgardner. Mary

To: Luan Lierman

Cc: Wyss, Darren

Subject: RE: [POSSIBLE SPAM] Hi Mary! My name is Luan
Date: Friday, March 11, 2022 10:30:55 AM

Hello Ms. Ly,

| read your email today and am sorry for the stress you have experienced.

I understand that the council is holding a quasi-judicial hearing Monday regarding this matter. For that reason |
have cc'd Planning Director Darren WYyss here

since a person sitting on a quasi-judicial panel must declare all contact with individuals directly related prior to a
decision being made.

Hopefully council can reach a resolution on this matter that will be acceptable to all involved parties.

Best regards,
Mary

From: Luan Lierman

Sent: Thursday, March 10, 2022 3:57 PM

To: Baumgardner, Mary <MBaumgardner@westlinnoregon.gov>
Subject: [POSSIBLE SPAM] Hi Mary! My name is Luan
Importance: Low

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

My friend Margie told me to reach out and share my story with you...I’m sure you’ve already heard the news. My
name is Luan Ly (Lierman married name) and my students call me Coach Lu.

West Linn is a beautiful and safe place to live. | commend the leaders of our city for their dedication to keeping
West Linn a place to we call home and feel safe to raise our children.

I’m up early today @4am, mind full of thoughts. Do you know | dream of teaching swim? | wish | didn’t cause who
likes think of work outside of work but you can’t control your mind when it wanders sometimes. | dreamt of
teaching kids the starfish float, kicking with straight legs and reminding my students, children and adults that when
they feel afraid or incapable, tell yourself “I will try and I can do it.”

| pray you never have to witness a child’s lifeless body, turned blue and trying to rescue them back to life after they
have been underwater. | lost a friend and she turned 18, excited for her future but one fatal day on the lake ended her
life. When you witness these incidents, it changes you forever. If | have a gift that can help better someone’s life, |
will not hesitate to offer it. Friends that know me say I’m the “water whisperer” that | can get kids to try something
they are afraid of like putting their face in the water for the first time. I’ve always been a “do er”, not a fan of taking
the back seat and watching things happen. I’ve been emotional this past week when I got this denial letter from the
city. Please allow me to share my heart...

If the city has phone records, they will see | called multiple times back in May of 2020 when the pandemic started
shutting everything down, gyms, parks and pools included. Did you know backyard pools, hot tubs and playgrounds
were the first items to sell out? Families were desperate to find places for their children to spend summer, play, learn


mailto:/O=CITY OF WEST LINN/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=ADBE29FCF5B5415A8E27CFD249F7E0B8-BAUMGA
mailto:luanly@gmail.com
mailto:dwyss@westlinnoregon.gov
mailto:luanly@gmail.com

how to swim, etc. My next door neighbor with 3 kids bought an outdoor play structure and | bought I pool. | knew
my own children would love to play and swim in it but I also thought about all the children that didn’t know how to
swim. Before | ordered this $20,000 pool (from my savings) | called the city and asked them if this size pool in my
backyard was ok to have and ok to host swim lessons? | received positive responses and the green light to do so. The
pool arrived in August of 2020 and we built it. The city inspector came out and inspected the pool and property and
gave us the green light. Fast forward to Spring of 2021, | knew | couldn’t teach all the children on my own so | hired
and trained highschool students that happen to be my neighbor’s kids and students at West Linn highschool. They
loved teaching and are exited to come back to teach again this summer 2022.

My husband who was reluctant to build this pool at first cause it was A LOT of work and expensive, said “Luan,
you have a gift and you are making a difference.” These young highschoolers trained beside me, watched and
learned how | communicated with the little ones and were eager to learn. They passed my water safety training and
became amazing swim instructors. They were excited to come to work because when you work with kids, it’s very
rewarding. You watch them grow in front of your eyes like a flower bud blossoming. | am proud of each one of my
instructors and if you talk to them or their parents, you’ll hear some fun stories. Back to the city...

When | realized my business license needed to be renewed (all West Linn licenses expire on the same day no matter
when you apply) I included on my license that | teach Chinese and Swim Lessons out of my home. | had been
teaching for WLWYV school district for the past 8 years and tutor kids afterschool so I’ve always had a business
permit. When | added that | teach swim lessons, the city saw it and asked some questions. | was happy to come in
and answer their questions. | sat down with the planning department for over an hour going over every single code
in detail. After all that, | was told to make sure | accommodate parking with my families as that was the biggest
issue. My neighbor across the street called the police multiple times, dragging his elder daughter and extended
family members to complain so on public record, | had 3 callers that called the police on the same day. When | have
an issue, | was taught to address the issue with the person you have issues with. | didn’t know my neighbor was
upset until the cops showed up. | tried to talk to him but he yelled and called me names. | even tried talking to the
elder sister but she said | was harassing her. | hosted a neighborhood meeting end of August 2021 and asked my
neighbors left and right, up and down the street if they had any concerns, please voice them so | can adjust and offer
solutions. My neighbor’s were supportive, some didn’t realize | had a pool or that there was anything different in the
neighborhood. My next neighbor did address some concerns with traffic and | told her my solution is to offer my
program at more pools, community pools in West Linn and beyond. She supports my program and 1’m grateful for
her willingness to communicate with me. I’m helping Oregon city pool with their program so they can stay open.
They have hired me to help train new swim instructors. I listen to my neighbors and made sure | modified my
schedule so there was enough time between lessons for families to come and go without the bottleneck period. |
adjusted when | knew that was an issue.

In December 2021, | sat down with the city manager Jerry, planning department John and chief of police. Imagine
this meeting, me (small Asian lady) and 3 much bigger men. | asked my husband if he could take a longer lunch
break from work to sit in my corner and support me. | wasn’t intimidated but definitely felt | needed some more
muscle. After this lengthy meeting, my husband took notes throughout and said “I think that went well.” In front of
us, the city leaders showed support and had apologized for not handling the situation with the complaining neighbor
well. They requested that | apply for two separate licenses, one for teaching Chinese and another one for teaching
swimming. Sure, no problem! This was the first time the city had requested this. | submitted that new application the
next day, December 2021.

Now March (almost 3 months of deciding and me anxiously waiting) is when | receive this denial letter with their
main point of denial is that my backyard pool isn’t connected to my house, therefore, can NOT be considered part of
my home business. | was shocked and hurt. I’ve gone back and forth trying to do the right thing and instead of
working with me, the city threw me under the bus. I felt alone in this battle so that’s why I’'m here, reaching out,
shining light on this issue. My last post was emotionally driven because | was angry. | am a teacher trying build our
community up but I was being treated like a criminal. | was being singled out, and their decision that my pool isn’t
connected to my house felt like discrimination. Their response to this issue is this? It goes back to my neighbor who
had shown animosity towards me, calling the police on me daily, calling me names, pointing his middle finger at
me...the city and the police made their decision based on his complaints. Is this not discrimination? That’s why | am
appealing and standing up for my rights.

Thanks for reading through this long message as | want to share with you my heart behind this. | pay property taxes



on my entire property. If pool is connected to my house! We have dug down for the electrical wires from our house
to the pool to keep it heated and warm. The water to fill up the pool comes from our home. My children and students
that swim in it, come inside my hosue to use the bathroom. No “potty” in the pool please. My pool is very much a
part of our home and family. | don’t know what else to say...I’m disappointed in our city leaders. The men | met
with, powerful men but what are they using their power for? If this appeal on 3/14 next Monday @6pm, doesn’t turn
out, the city has taken away another pool for children to learn how to swim. Do they have a solution? If you don’t
belong to a fancy club or HOA community pool, where do you go? This matter is an Oregon issue. West Linn had
the biggest number of children (check school statistics) but our children don’t have access to water safety
instructions and that’s on our leaders. I’m just one person so | need your help and support.

Peace,
Luan Ly (Lierman)



From: Lindsay Z. Blake

To: Wyss, Darren
Subject: Luan"s pool and home business
Date: Saturday, March 12, 2022 7:42:04 AM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

Hello Darren and the city of West Linn,

Our town has no options for the majority of people to teach their children to swim. If you don't
have your own pool or live in one of the few HOASs with a pool, there is nowhere in West Linn
to go for swim lessons. Luan is doing all she can to follow the permit rules, and is providing a
very important and much needed public health and public safety service to the children in our
town. Learning to swim should be a life skill for all, not just the privileged. One upset
neighbor should not ruin this for the entire community.

Please allow Luan to continue her home business of teaching swimming lessons to our kids!

Thank you,
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From: beth byrne

To: Wyss, Darren
Subject: Lu"s swim school
Date: Saturday, March 12, 2022 1:39:48 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

Hello,

I am writing this letter on behalf of Luan Ly's swim school. Our son, David Halpern, began
taking swim lessons with Coach Lu last summer. In just six months, his confidence and
proficiency in the water improved exponentially. Whereas previously, with swim lessons
through various facilities like Oregon City and North Clackamas, his lessons had been
haphazard and ultimately unhelpful, Luan has had a tremendous impact on his enjoyment, and
more importantly, his safety, in the water.

While we have attended lessons with Luan, we have found her to be nothing but friendly,
positive, and kind. She has been clear with us about how we should drive and park, given that
these lessons do take place at her home in a residential neighborhood, and it has been
appreciated and respected. Luan moved her own vehicles from her driveway to allow families
coming for lessons to park there and after one lesson as | was backing out of Luan's driveway,
the resident across the street raised his middle finger at me and my 6-year-old son. My car was
also keyed while parked on her street, however there's unfortunately no concrete evidence of
who did that.

I am available for any further questions or statements you may need on behalf of Luan's
character and the positive benefits that her program has had for my son, our family, and our
friends.

Yours sincerely,

Alex Halpern and Beth Byrne
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From: Tracy Normoyle

To: Wyss, Darren
Subject: File AP-22-01
Date: Saturday, March 12, 2022 12:32:53 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

Hello Mr. Wyss,
I am writing today in response to the notice I received related to a home occupation application appeal at 2245
Michael Drive.

I am a resident and owner who also lives on Michael Drive. My address is 2288 Michael Drive.

I am disappointed to learn of the tension this matter continues to cause in our neighborhood. Slanderous social
media posts on West Linn Community Page and Nextdoor prompted me to provide comment here.

Prior to those posts, | was conflicted about voicing support or detraction on this issue. | have erected a pool in past
summers. | also have two children who play in our neighborhood. | hate to impede any homeowners right to use
their property or earn a living.

However, | do think it is important for you to have statements from people who are directly impacted by your
decision/application of existing codes. | believe that codes exist to serve and protect us all and should be fairly and
consistently applied. If a code itself requires review or modification, there is a proper channel/process to do just that.

I don’t know if the application or exemption here is that proper channel.

I can tell you that this swim school did dramatically impact our neighborhood, and the livability of our street. The
classes seemed to include 2 to 4 kids per hour and operate 9am to early evening, sometimes 8pm. That meant 2 to 4
cars arriving/parking/departing every hour for 8+ hours per day—sometimes 6 or 7 days a week. That added
substantial traffic and parking congestion. At least three neighbors had to get traffic cones to try to slow drivers so
that their own small children could enjoy playing outside on our street. Signs asking drivers to slow down were also
erected. The nature of our “U” shaped street had previously meant mostly only residents and delivery drivers use
Michael Drive. That changed substantially when the swim school was operating.

I like the family who owns the property in question. I support swim lessons in general. | have concerns about
hours/days of operation and traffic impacts. What, if any, protections do neighbors of these businesses enjoy?

| have concerns after reviewing the documents about the potential for adding additional staff and further expanding
operating hours. I’m also very disturbed that this dispute turned personal on social media and strayed from the code
and it’s merit or lack of merit. | have concerns about the fallout of this decision deteriorating the peace on our street.

| appreciate you weighing my concerns as you consider the situation.

Tracy and Chad Normoyle
2288 Michael Drive

Sent from my iPhone
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From: Alisha Finke

To: Wyss, Darren
Subject: Luan Lierman’s Home Business License
Date: Sunday, March 13, 2022 10:24:04 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

Mr. Wyss,

I’m writing to you this evening in consideration of you and the city council to overturn the denial of Luan Lierman’s
license application for her home swimming lessons business. The Community Development Code of the City of
West Linn states the purpose of it is “promoting the general health, safety and welfare of the public,” which is
exactly what her swimming lessons do. All three of my children have had the opportunity to learn from Mrs.
Lierman and because of this, they have undoubtedly increased their water safety awareness, gained a love and
appreciation for physical activity, and ultimately grown confident in themselves as they become better swimmers
under her guidance. She has taught my kids both at Club Sport and out of her own swimming pool, and | can say
that having the lessons at her home pool creates a more relaxing, inclusive, and fun atmosphere for the children.
Allowing her to continue her business would be exponentially valuable to the community. Again, | ask you to
consider approving Luan Lierman’s home business application for swimming lessons. | am happy to answer any
questions you may have.

Thank you for your consideration.
Alisha Finke

Sent from my iPhone
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From: Rosalba Goffena

To: Wyss, Darren

Cc: Rosalba Goffena

Subject: City Council Hearing File No AP- 22-01 Appeal by Luan Ly of MISC-22-01
Date: Sunday, March 13, 2022 6:00:07 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

Tualatin, OR March 13, 2022

To: Darren Wyss
Planning Manager
City of West Linn, OR

I’m writing this email to give my support to
Luan Ly and the swimming lessons she provides at her house located at 2245 Michael Drive,
West Linn, OR 97068.

I have known Luan since the Summer of 2015 when she was teaching swimming lessons at
Bay Club (previously known as Club Sport). | noticed right away the easiness of her teaching
approach and the rapport she had with her students.

My son Mateo, who is now 11 years old and was diagnosed at age 3 with high functioning
Autism and generalized anxiety disorder, had been taking swimming lessons at Club Sport that
Spring and Summer of 2015.

We first tried group lessons with different instructors and it didn’t work. Then we moved to
private one-on-one lessons with no success either. It was a struggle to get him in the Club
Sport’s pool as his anxiety paralyzed him, made him yell, throw temper tantrums, and run
away from the pool.

His swimming instructors there would quit and refuse to teach him. They did not know what
to do with him. It was devastating for me as a mother to witness the struggles of my kid
knowing that he had no awareness of water safety and that he could jump in any pool and
drawn at any moment!

While at Club Sport, Luan started playing with him in the shallow part of the outdoor kids
pool and occasionally bringing her two own Kids to play with Mateo. After a couple of weeks
he started to feel comfortable in the pool and around Luan. Then gradually she moved Mateo
to the indoor pool and started teaching him swimming lessons in the form of “playing”, she
even invented some fun vocabulary and games to engage him. The treat was always bringing
her kids at the end of the lesson to play with him.

Moving fast forward, it has been 7 years that Luan has been giving my son Mateo swimming
lessons. Today, he is an advanced swimmer and adores Luan and her kids. He even got invited
to join a swim team! Luan is not only an exceptional, qualified swimmer, but also a true
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teacher at heart. She knows how to engage kids of all levels and skills in the water. She takes
them to the next level and beyond! Luan uses teaching approaches that are not intimidating to
the kids. She knows how to teach kids the importance of water safety and make them feel
confident in the water. I will follow Luan to the end of Earth for her teaching expertise,
swimming and people’s skills.

Having the pool in her house is very convenient for me as a client as it gives me scheduling
flexibility. Luan has her own carport in front of her house that is her own private property and
I always park there. 1’m the only one there when | go to my son’s lesson. | never park on the
street. The Pool is located behind the house far away from the street. The only noise | hear
when I’m in the backyard is Luan giving instructions to my son. There is no yelling,
screaming, or any other kind of loud noise. The noise is similar to taking online lessons over
Zoom. Luan provides a familiar and safe environment that makes it relaxing for kids and
families to go to swimming lessons. It also has a bonus: trampoline for after swimming,
playing with her kids and their toys, and looking at the nice aquarium in the kids playroom.

Having Luan’s pool open during COVID was a blessing for my son, as swimming relaxes and
helps with his anxiety. | can never thank Luan enough for the patience, creativity, and
expertise she has with Mateo.

I ask the city of West Linn to support Luan Ly. We need more people like her, that builds
community, finds creative solutions, and truly understands the needs of the people around her.
I just don’t understand the reason her neighbors are complaining as her pool is in her private
property, and her swimming lessons don’t impact them in any way.

I’m willing to bring evidence of my son medical diagnosis or any other document that
supports my testimony.

Sincerely,
Rosalba Goffena

Address: 22185 SW 106th Ave
Tualatin, OR 97062

Sent from my iPhone



From: Sarah Karim

To: Wyss, Darren
Subject: Luan Lie Lierman
Date: Sunday, March 13, 2022 8:40:56 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

Good evening Sir,

I am writing you to let you know that | am supporting Luan Lie and her request for her small business of teaching
children to swim at her home pool. She has carefully thought out, researched the rules and regulations of owning a
home business and is doing everything she can to make this business run smoothly. Unfortunately there is one
neighbor close by her that is complaining about her business with no grounds. Luan is very responsible, and only
started this business after she received her business license and the green light from the city. She put blood sweat
and tears into her business, only to get turned down for a license renewal. | respectfully request that she be granted
her business license be renewed so she can continue to keep the children water safe. Thank you for your
consideration.

Sarah Karim

Sent from my iPhone
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From: Jestina Mills

To: Wyss, Darren
Subject: Fwd: Mills Statement
Date: Sunday, March 13, 2022 8:58:11 PM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions from this
sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the Help Desk
immediately for further assistance.

Begin forwarded message:

From:
To:
Subject: Mills Statement

To whom it may concern:

My almost 3 year old son has been taking swim lessons with Luan, affectionately known as
“Coach Lu” at our house, since May of this year almost every week, twice a week. Prior to
swim lessons with Coach Lu, my son was enrolled in two other swim programs, but neither
one of them proved to be as successful in teaching my son the confidence and skill set he
needs to have around bodies of water, which is extremely important to us as we live on the
Tualatin River. We recently took a family trip to Arizona and because of Coach Lu and her
instructors, my son was able to enjoy the pool multiple times a day (pic attached).

With regards to her neighbor, Randy, while our interactions have been brief and mostly in
passing, my husband and I actually both stopped parking on his side of the public street
after he once glared at both of us and shook his head upon arriving to swim class. All we
did was get out of the car and say “good morning”, to which he had no response except the
glare and head shake, but it was enough to not feel comfortable leaving our car parked on
his side of the public street.

We hope this issue is resolved for Coach Lu so that she can continue providing us with an
invaluable service of teaching our little ones to swim.

Best,
Jestina Mills


mailto:jestinamills@gmail.com
mailto:dwyss@westlinnoregon.gov




From: Karen Toste

To: Wyss, Darren

Subject: Letter of support for Luan Lierman
Date: Sunday, March 13, 2022 10:41:47 PM
Attachments: Doc - Nov 16 2021 - 9-42 PM.pdf

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

Hi Darren,

Pleased find attached a letter of support for Luan Lierman’s pool & swim lesson business.
Please let me know if you have questions or need additional information.

Thank you,

Karen Toste
Neighbor, 2280 Ostman Rd.



November 15, 2021

To Whom It May Concem:

| am writing this letter in support of Coach Luan Lierman’s swim school at 2245 Michael
Drive in West Linn.

My family and | moved to the area in June of 2020 and my kids — Mia, age 10 and Jake, age
8 — began swim lessons with Coach Lu and her team in June of 2021. We found her school
to be wonderful for a couple of reasons -

* First, our kids leamed water safety. As parents, the comfort we feel knowing that our
kids can be near a pool and be safe is invaluable. They took swim lessons for several
months prior to moving to the area and we saw very little progress. In a very short
amount of time with Coach Lu and her team, however, the kids were transformed
into very confident and capable little swimmers.

* Second, moving with elementary school-aged kids is hard. Moving with elementary
school-aged kids during a global pandemic was really hard. After more than a year
of virtual play dates and more screen time than | care to think about, they were in
desperate need of outdoor, physical activities and a sense of community. Coach
Lu’s provided that.

Coach Lu and her team have been a gift for our family and our community is lucky to have
them here. | hope she is able to continue providing the same valuable service to families for

many years to come.

Sincerely, %/\M

Karen Toste
karen.toste@yahoo.com





mailto:karen.toste@yahoo.com
mailto:dwyss@westlinnoregon.gov

November 15, 2021

To Whom It May Concem:

| am writing this letter in support of Coach Luan Lierman’s swim school at 2245 Michael
Drive in West Linn.

My family and | moved to the area in June of 2020 and my kids — Mia, age 10 and Jake, age
8 — began swim lessons with Coach Lu and her team in June of 2021. We found her school
to be wonderful for a couple of reasons -

* First, our kids learned water safety. As parents, the comfort we feel knowing that our
kids can be near a pool and be safe is invaluable. They took swim lessons for several
months prior to moving to the area and we saw very little progress. In a very short
amount of time with Coach Lu and her team, however, the kids were transformed
into very confident and capable little swimmers.

* Second, moving with elementary school-aged kids is hard. Moving with elementary
school-aged kids during a global pandemic was really hard. After more than a year
of virtual play dates and more screen time than | care to think about, they were in
desperate need of outdoor, physical activities and a sense of community. Coach
Lu’s provided that.

Coach Lu and her team have been a gift for our family and our community is lucky to have

them here. | hope she is able to continue providing the same valuable service to families for
many years to come.

Sincerely, %/]M

Karen Toste



From: Heather Anderson

To: Wyss, Darren
Subject: Letter in Support of Luan Ly
Date: Monday, March 14, 2022 9:53:18 AM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

To the West Linn City Council,

I’m writing in response to the matter regarding Luan Ly and the swimming pool in her
backyard. | am a neighbor that lives across the street and four doors down from her. I spend a
lot of time outside in my yard during the summer. | see the comings and goings on our street.
Our street doesn’t get a lot of traffic and having two families arriving every so often for
swimming lessons hasn’t affected the traffic. The people who come are quiet, get out of their
cars, and go straight to Luan’s backyard for swimming lessons. The noise from swimming
lessons is very minimal. It’s even less noise than normal kids playing outside. The kids are in
the pool learning for most of the lesson time. Of course, there will be some noise as kids are
kids. It’s summer and they should be outside having fun!

I have had the pleasure of getting to know Luan over the past 9 months. She is kind, friendly,
fun, encouraging, helpful, generous, resourceful, and a problem solver. Luan hired my
daughter and equipped her with the skills to teach swim lessons to kids. She was patient,
encouraging, and continually teaching my daughter to be a better swim instructor and person.
While working for Luan, I’ve seen my daughter’s self-confidence grow as she learned a new
skill and put it into action. She has made new friends, learned how to communicate clearly
with the parents of her swim students, earned money and learned how to manage it. She
thoroughly enjoys teaching lessons as can be seen by the stories she tells when she comes
home each day. Luan has encouraged her to better herself by taking a water safety instruction
course through the American Red Cross to further her knowledge as a swim instructor. Luan is
a person who wants each person to be the best that they can be.

I’ve watched and listened as the city has asked Luan to do certain things to maintain her
business. When her license expired and she didn’t realize it, she stopped lessons until it was
renewed. When parking was an issue because one neighbor complained, she found a solution
so that wasn’t an issue. She has gone in to talk with the city to try and figure out how to make
this situation work. Our community doesn’t have a swimming pool. Every time it is brought
up, it gets voted down. Luan is offering a resource that our community needs. Swimming is a
lifelong skill that everyone should have the opportunity to learn. We have access to many
lakes, rivers, streams, and the ocean here. It makes sense to offer lessons to teach the skills
needed to survive when put in a situation where you are around water. Families are busy with
parents working and kid activities. It makes sense to have convenient, local options for swim
lessons. The parents and students that have taken lessons from Luan love her and love the
convenience of her being located in West Linn. It would make sense for the city to let Luan
know exactly what she needs to do to make holding swimming lessons in her backyard
possible instead of giving her obstacles.

Heather Anderson


mailto:cmheather@gmail.com
mailto:dwyss@westlinnoregon.gov

2205 Michael Dr.



Dear West Linn City Council,

My name is Hannah Anderson and I am currently a senior at West Linn High School. Last
summer I was employed by Luan Ly. Teaching swim lessons was my first paid job and it has
enormously expanded my knowledge and view on teaching. I am more of an introvert than an
extrovert but having to constantly interact with kids has pushed me beyond my comfort zone.
Being outside of my comfort zone by trying something new pushes me to work harder. It has
taught me that I can do things that I was once afraid of trying.

I know many families who fear their children will drown because they don’t know how to
swim. Allowing their children near water can seem terrifying, but allowing them to learn in a safe
and supervised environment is beneficial for both the parents and children. Thanks to Luan many
families are able to have this fear lifted knowing their children are water safe. If we stop teaching
swim lessons now many children won’t have access to swim lessons that could save their lives.
Luan has taught me how to teach in a way that is engaging, fun, and efficient. We make our
lessons specific to the needs of each and every child. This is even easier because we only teach 1 to
2 kids at a time. The most children I have taught at once was 3 and that was a rare occasion.
Having small private lessons is both a safety precaution and allows for each coach to be focused
on every child. These types of lessons are more one on one which allow for kids to learn more
effectively and efficiently.

Recently I discussed the importance of trying something new with Luan. When you put
yourself in a new situation you never know how you are going to feel about it unless you try.
Becoming a swim instructor was completely new to me. I had never even considered teaching
swim lessons before Luan reached out to the community for high schoolers interested in coaching
swim lessons. It sounded like the perfect job for me. I have volunteered in my church’s Sunday
school program for over 6 years and one of my favorite hobbies is swimming. Now it seems like
being a swim coach would be the obvious choice for a job but it truly never occurred to me. That’s
how I knew I should try to be a swim coach when the opportunity presented itself. Little did I
know I was in for an impactful journey filled with relationships, fun, stress, and growth.

Throughout the process of becoming a swim coach Luan has constantly been by my side
encouraging me to become better and more effective in teaching. I remember after having been
teaching for a while Luan pulled me aside and told me something she had noticed. She gave me
feedback on how I could improve so that I could help kids progress further in their swim lessons.
This made me question how I could most effectively teach lessons to each specific student with
different strengths and weaknesses. I feel like I have improved so much from my first day because
of the things Luan has taught me and the ways she has pushed me.

Swimming is something that is supposed to be fun but it is also dangerous. At first some
kids tilt more one way or the other on how they view the water, but our goal is for it to be a
balance of understanding the dangers while being confident around bodies of water. One little
girl, who always made me smile, named Vivian started out timid and afraid of the water. Even
though she was afraid she continued to keep trying and by encouraging her I hoped to instill a
confidence in her that she could swim. After lots of hard work Vivian was ready to take her swim
test. We threw her into the water and told her she had to swim. She passed with flying colors.



After that day she had so much confidence in the water and was constantly smiling and laughing.
Through hard work and perseverance Vivian was able to learn how to swim confidently and
effectively.

Our community does not have a public swimming pool, yet everyone is faced by the
dangers of water everyday. There isn’t a safe place in West Linn for kids to learn how to swim
other than Luan’s pool. According to the CDC for children ages 1-14 drowning is the 2nd highest
cause of death from unintentional injury. One way we can eliminate this danger for the children in
our community is by offering swim lessons that are effective and encourage enjoyment around
water rather than fear. Without swim lessons that are provided in a safe environment many
parents will become more worried about their children when they are near bodies of water.

I have loved teaching swimming lessons this past summer. I have felt so blessed by the
amazing community of swim instructors God has given me. Without teaching swim lessons I
wouldn’t be able to grow alongside some of the most hilarious and kindest people I have ever
met. I won’t get to laugh alongside them and the children we are teaching or ask them for advice
when I’'m not quite sure which technique to use with a certain child. I will miss it all because I still
remember the very beginning. I am so thankful for Luan and everything she has taught me and the
time I have spent with her in conversation about life. She doesn’t just invest in the children and
the pool, but she also invests in the lives of her coaches and those around her. I hope to take all I
have learned with me into the next chapter of my life as I head towards college in hopes of
pursuing a degree in elementary education. No matter what happens I know that I will always
have Luan to support me because of the love and kindness she has invested in my life and every
child who enters her pool.

Thank you for your time,
Hannah Anderson



From:

To: Wyss, Darren
Subject: Neighbor comment 2245 Michael Dr
Date: Monday, March 14, 2022 11:55:32 AM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

Hello,

I live within the neighborhood of 2245 Michael Dr. When this address was hosting swimming
lessons. | would like to appeal to the city to not allow this house to continue swim lessons.
Michael Drive does not have sidewalks in this area. It was pretty common to have cars
speeding around corners due to the assumption of being late to their appointments and both
corners of Michael Drive to reach 2245 are blind corners. The clientele had no regard for
driving a safe speed in a residential neighborhood and only seemed interested in making it to
their destination as fast as possible. Allowing the business to operate makes the area unsafe.

I have separately decided to remain anonymous as Luan Lierman decided to post on the
Nextdoor app (social media) Sunday evening around 9:50pm one of the neighbors emails to
the city of West Linn which included the entire email that at the end included the writer
signing her email with her address. | understand Luan feels that she is a victim and has posted
significantly of the fact, however, in my opinion it is irresponsible to post someone's email and
home address that disagrees with her opinion, especially after organizing support on a large
social platform.

With the summary of issues:

1. With the experience of high volume of cars with lack of care of speed driving to 2245
Michael Dr

Two curves which don't allow for full view of what is in front of them

The lack of sidewalks to safely walk down the street

The amount of people that use this area to walk/exercise

The knowledge of the intense demand of swim lessons and lack of supply due to the
pandemic which means full classes

abrown

| ask that the city of West Linn do not allow this business to continue within a neighborhood
and recommend that it be suggested to use a business district where parking lots are built to
handle the demand of cars and traffic and keeping pedestrians safe.

Sincerely, Anonymous.


mailto:viperr@gmail.com
mailto:dwyss@westlinnoregon.gov

9:50 & RSN |

(7 Luan Lierman x
iy Willamette - 41m

Just because | wouldn't answer this lady Debbie’s
question on the West Linn community page

March 9, 2022

Darren Wyss

dwyss@westlinnoregon. goy

RE: Appeal 2245 Michael Dr

Dear Mr Wyss.

I received a letter from the City of WL giving potential
feadback regarding Ms Lierman and her swimming
les50ns,

1live an Wendy Ct in River Heights subdivision at the
cul-de-sac backing Michael Dr. | aftempled to get
additional infermation from Ms Lierman from the

Linn open forum, bul when | asked her quest
regarding the hours and days of operation, | was

accused of “not being suppertive” and blocked from the

sion. So because she was not willing 1o answer
legitimate questions regarding the pool, | will nead 1o
give my opinion based on what | know for sure




950 & M BNRE. 8

Luan Lierman
< e Willamette - 41m soe
ceived a letter from the City of WL giving potenti

dback regarding Ms Lierman and her swimming
SONs.

'e on Wendy Ct in River Heights subdivision at th
-de-sac backing Michael Dr. | attempted to get
fitional information from Ms Lierman from the We
n onen forum_ but whef ¥ asked her auestions

Just because | wouldn’t answer this lady Debbie’s
question on the West Linn community page because
she was being rude. She decides to assume and falsify
facts, twist the story and submits this letter to the city.
There is a hearing tomorrow held virtually with the city
of west linn council members @6pm. The city will not
allow me to teach swim lessons in my backyard pool
when they have initial approved it and now denying it
saying my pool isn't connected to my home. Please
email your support to Darren Wyss, planning director:
Dwyss@westlinnoregon.gov

More support will silence this lady Debbie who doesn'’t
even live on Michael dr. and is complaining when she has
no idea what's going on. This is her letter...full of false
information and assumptions. Thank you for everyone
who have supported me...you are amazing and I'm
grateful for you. You are always going to have haters in
life...shame on you for being a hater and not supporting
children in having swim lessons. Here’'s my website for
more information: www.luswimschool.com

Posted in General to Anyone

Be the first to react QLke 2 @

Add a reply...



< % Luan Lierman .
& Willamette - Edited 5d

IVIy NeIgnDors IeTt ana rignt or me, up ana aown tne
street all support me. They bring their children to my
pool for lessons. Kids nearby walk or ride their bikes for
swim lessons. I've created parking spaces and try to
limit the amount of lessons at my home by finding more
pools. There's one neighbor who has shown animosity
towards me and my family. My sons are afraid of him
and unfortunately his hatred towards me has given the
police and the city of west linn reason to single me out
and and treat me this unjustly. West Linn is trying to
shut down swim lessons for children which is sad. My



From: Jessi Hatch

To: Wyss, Darren
Subject: Full Support for Luan’s Swim School
Date: Monday, March 14, 2022 8:22:23 AM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow
instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please
contact the Help Desk immediately for further assistance.

Good Morning!

Teacher Lu and her swim school are a very important part of West Linn and | urge you to strongly reconsider your
decision on prohibiting her home swim business here in our town.

My husband and I both grew up here in West Linn and now we are raising our 3 boys here. We absolute love our
town but we all know that we lack a community pool, which makes it hard to find good swim lessons. Teacher Lu
brought us a safe and fun program and all 3 of my boys have been taught by her.

With Covid last year, it was such a joy to still be able to get my boys into swim lessons and safely in an outdoor
pool. They truly looked forward to it because they love her but also because it was their only real chance to be social
and see friends in their lessons.

Please support Teacher Lu, it’s important for our community to see that sometimes city leaders can admit they made
a mistake and right the wrong. We all know that West Linn needs this kind of leadership now more than ever.

Thank you for your time,
Jessi Hatch

Sent from my iPhone


mailto:jessi@jessihatch.com
mailto:dwyss@westlinnoregon.gov

To: Wyss, Darren
Subject: Pool at 2245 Michael Dr
Date: Monday, March 14, 2022 11:20:42 AM

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

To whom it may concern,

This letter is in reference to the "public" pool located on the property at 2245 Michael Drin
West Linn Oregon. | would like to note that we don't have any issues with the residents, our
issue is with the noise that comes from the swim lesson business conducted on the property.

The constant noise that comes from this pool and swim lessons is not acceptable for a
residential area. It mimics a public pool/park. The swim lessons seem to be run during all
daylight hours and days of the week. Often there are several lessons occurring at once, at
least based on the noise levels. It doesn't seem like to owner is aware of the levels of noise or
impact it is having on the surrounding homes.

We appreciate the resident's desire to provide a service to the community however the
noise/traffic it brings does not belong in a neighborhood.

If the city grants the resident the ability to continue to operate full time swim lessons from
their home, we respectfully ask that hours and days of the week be limited.

Thank you for your time, consideration, and service to our community.


mailto:amyhudson@live.com
mailto:dwyss@westlinnoregon.gov

March 14, 2022
RE: 03/14/22 Agenda, item #7, Appeal of Permit for 2245 Michael Dr.
Dear Mayor Walters and Councilors, and West Linn City Staff:

My name is Rebecca Regello and | reside in the Willamette neighborhood. | am a client
and neighbor (a couple blocks away) of Luan Ly. My son, age 7, started private
swimming lessons with Ms. Ly when she first opened last season and remained in twice
weekly lessons with her until the season ended in October 2021.

It will be a disservice to our community if Ms. Ly’s private swimming lessons/water
safety are made to be discontinued by the City. Please grant Ms. Ly’s appeal. To not
allow a path forward for necessary licensing/permitting for swimming lessons is
unreasonable.

Ms. Ly offers a greatly needed service, swimming lessons/water safety, for our
community. Before | learned of Ms. Ly’s swimming lessons, | searched for available
lessons near West Linn and | could not find any options outside of joining an expensive
county club. My child has gained tremendous skill and confidence in swimming/water
safety through his lessons with Ms. Ly and her staff, and I've been counting down the
months until the 2022 swim season opens, and my son can start lessons with Ms. Ly
again.

Ms. Ly offers a well-organized, professional, courteous home-business. When
concerns were raised by immediate neighbors about an increase in traffic and street
parking, Ms. Ly immediately notified me, and her other clients and problem solved. | am
thrilled to have swimming lessons/water safety accessible locally, in a neighborhood
setting. This is a great benefit to our community!

Thank you for your consideration,

Rebecca Regello

2130 River Heiihts Cir.



To the City Of West Linn,

Re: Lu’s Swim School.

Couch Lu is an amazing teacher and person. Her swim school is a great place for the kids in the
community. She is very mindful of the neighbors. When we attended last summer there were only 2 cars
parked in front of her house. She also asked us to park only in front of her house.

We support her. Please don’t shut down her business over a grumpy old neighbor.
Thank You,
Wendy Summerﬂ/
Lz
2615 Couer D ALene Dr

West Linn, OR 97068



APPELLANT’S
SUBMISSIONS

MISC-22-01

March 14, 2022 Hearing



Excerpt from March 1, 2022 Agenda Bill 2022-03-14-2

Appeal Hearing Process

Appeal hearings in the City of West Linn are de novo, meaning new information can be submitted for

consideration (CDC 99.280). An application for appeal also does not require the Appellant to identify the

grounds for appeal or the applicable criteria that were misapplied. (CDC 99.250) These are the rules this

appeal hearing must follow, but the Council may wish to revisit the rules in the near future. The current

process has inefficiencies in that the Council, and staff, is placed in a position of potentially not knowing

why an appeal has been filed until the public hearing has been opened and testimony taken. This

eliminates the ability of staff to prepare a report outlining the information that is important for the

Council to consider.

The Appellant’s appeal application (Attachment 2) alludes to the swim lesson business previously

operating and being in effect terminated by the denial of a home occupation permit. Below is a

summary of the activity by the Appellant and the City responses that has led to this appeal hearing.

The Appellant has obtained a valid home occupation permit for several years to teach language
tutoring lessons at 2245 Michael Drive.

e The Appellant purchased and installed an outdoor, above-ground swimming pool in 2021.

e The Appellant began teaching swimming lessons in the pool in 2021.

e In August 2021, the City received complaints regarding the swim lessons and discovered the
Appellant did not have a business license or home occupation permit to operate the swim

lesson business.

Appellant's Exhibit 1



The City directed the Appellant to apply for a business license/home occupation permit for the
swim lesson business.

The Appellant tagged the swim lesson business onto the language tutoring business license.
The updated business license/home occupation permit was routed to Planning staff for review
with the intent of researching whether an outdoor business was allowed under the home
occupation rules.

In the meantime, City Code Enforcement issued citations for operating without a license.

The updated business license was issued, although the Planning review for compliance with
home occupation rules did not occur. This led to confusion on whether only the language
tutoring business was approved or both were approved.

This led to additional citations, which were eventually revoked after conversations between City
staff and the Appellant and a path forward was agreed upon.

The City revoked the existing business license that contained both the language tutoring
business and the swim lesson business. The Appellant applied for a separate license for each
business.

The language tutoring business/home occupation was renewed.

The swim lesson business/home occupation was evaluated and denied (MISC-22-01).

The Appellant has appealed the denial to City Council.

Appellant's Exhibit 1



--—-Original Mezsage-—--

From: Luan Lierman <luanly@gmail comz

Sent: Wednesday, August 18, 2021 1:03 PM

To: Myers, Chris <CMyers@westlinnoregon.govs
Subject: Ly/Lierman Enterprise license

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the Help Dask immediately for further assistance.

Hi Chris!
Just want to say thanks again for meeting with me on Monday. | know you're working on resending me the license so | can add on the description my solution for parking.
I've checked my email and haven't received anything yet so I'm just checking in...I've like to resubmit the license to you this week so we can get it approved by next week. Thank you!

Peace,
Luan Lierman

Chris Myers
Associate Planner
Planning

22500 Salamo Rd

West Linn, Oregon 97068

CMyers@westlinnoregon.gov

westlinnoregon.gov

503-742-6062

[https:{fwestinnoregon govisites/allithemeasiaha_responsive 2016/logo. pngl<hitp:/fwestlinnoregon gov>
Click to Connect! <http://go.usa.goviXYzC>

Please consider the impact on the environment before printing a paper copy of this email. Appellant's Exhibit 2

This e-mail is subject to the State Retention Schedule and may be made available to the public



=~ Citizenserve Online Portal

« 2 C'0 @ citizenserve.com/Portal/PortalController?Action=viewPortalCase&type=License&workOrder_ID=79693727&permit_ID=5324194&original iid.. ¥ #
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A\West Linn

Home Services Search Reports My Account Contact

& VIEW LICENSE

Home / Services / Business Licenses / View License

(¢’ Edit my license : License #: BL19-000140
Status: Issued , =
Issue Date: 07/01/2021
Expiration Date: 06/30/2022
Balance Due: $0.00
Name: Ly & Lierman Enterprise R
Address: 2245 MICHAELDR @

License Reviews Documents Inspections

" License #: BL19-000140
License Type: Business Based in West Linn
Sub Type: Home Based Business
Application Type: Renewal

Appellant's Exhibit 3



Llcense #:

_ Lu::ense Type
Sub Type '
- -Apphcatzon Type:

_ General Information
Is this a business befng
- operated out of a home

'_ phys;f;alty Iocated in West
= Lmn_ '

: the property ewner aware
and agreeable tothe =
_ busmess c:peratmg onsnte’? =
._-_'_:-j____j_—_ -_-'Bugmess Type: '
Domg Busmess As (DBA) o
(This is the name that wdl - :'.
appear on your hcense)
' Operation Start Date: 09/11/2019
~ Is a state or federal license No
required for your business?:
State/Federal License

Number, if applicable:
Will you Sell Liauor?: No

Appellant's Exhibit 3



Sign’.

Will you be remodeling?:

Business Description:

Will this business engage in

door to door sales or
activity within the city?:

| Business Mailing Address:

Business City:

Business State:

Business Zip:

Business Phone Number:

Business Email Address:

Business Website URL:

Contacts

Business Owner

Information:

No

| am a Chinese teacher for WLWV school district. | tutor students in Mandarin Chinese, |
cooking, cultural arts and acrobatics. | also offer swim lessons in my backyard pool during the
summer season. | have made adjustments to the swimming schedule to allow vehicles to park
in my driveway. | have included breaks in between lesson times to allow families to leave

promptly and allow time for families to arrive with parking availability in my driveway. There are
no more then 3 families per lesson.

No

2245 michael dr
West Linn

OR N

97068
2067437425

Luanly@gmail.com

Ly & Lierman enterprise - Luan Ly

Appellant's Exhibit 3



Contacts
~ Business Owner
Information:

Primary Contact
Information:

Emergency Contact
Information (Cannot be the
same as Business Owner
or Primary contact):

Ly & Lierman enterprise - Luan Ly

Ly & Liermén enterprise - Luan Ly

- Debby Espinor

Home Occupation Authorized Vehicles

Vehicle 1 Year:
Vehicle 1 Make:
Vehicle 1 Model:

Vehicle 1 License Plate
Number:

Vehicle 2 Year:
Vehicle 2 Make:
Vehicle 2 Model:

Y bl ™ 1

2019
Mazda
CX
211LFF

Appellant's Exhibit 3




Vehicle 4 Year: e L R gt B BT
Vehicle 4 Make:

Vehicle 4 Model:

Vehicle 4 License Plate

Number:

Chamber of Commerce Catalog Free Advertising
Include in Business

Yes
Directory: ,
Business Directory Name Use Name Doing Business As in the business directory
Selection: ' = —

Business Directory Use the business mailiﬁg address in the business directory
~ Address: ; '

I3

Fee Computation

Is this is a 501¢3 nonprofit
organization?:

No

Is this business owned by a No
minor under the age of 187:
Number of Employees
Working in West Linn
(Including Owner):

Number of apartments,

| _ Appellant's Exhibit 3
hotel rooms, trailers in the



From: webmaster@westlinnoregon.gov

Date: August 27, 2014 at 12:13:58 PM PDT

To: luanly@ogmail com

Subject: Home Occupation Approved - License Number: 2015A22292
Reply-To: webmaster@westlinnoregon.gov

License: 2015422292 (Download as PDF) - Ly & Lierman Enterprise {DBA: Ly & Lierman Enterprise)

Status: Approved

Thank you for deing business within the city of West Linn. For questions regarding your home cccupation license or any conditicns of approval that may be listed on the approval, please contact Tom Soppe at

tsoppe@westlinnoregon.gov or via telephone at 503-742-8660. Appellant's Exhibit 4



"k\West Linn

Business License

This entity is licensed to do business in the City of West Linn:

Lu's Academy For Life

2245 michael dr

Renewal

A West Linn Licensed Business Since: 09/11/2019

Permanent Business License Number: BL19-000140

Licensed for: July Ist, 2021 - June 30th, 2022

Expiration: Please renew vour business license online by June 30 of each year.

West Linn Municipal Code (Sce sections 7.000 to 7.080 at
http://westlinnoregon.gov)

Section 7.025 License Required. No person shall carry on any
business within the city without first obtaining a license therefore
and without complying with the provisions of sections 7.000 to
7.080.

Section 7.070 Display of Business License. All licenses issued in
accordance with sections 7.000 to 7.080 shall be openly displayed in
the place of business or kept on the person or on the vehicle of the
person hereby licensed and shall be immediately produced and
delivered for inspection to the chief of police, chief of the fire
department, and their agents or subordinates, when requested by
such individuals to do so. Failure to carry such license or produce
the same on request shall be deemed a violation of sections 7.000 to
7.080.

o i i
Joom J:L-Juu?u'..

Lauren Breithaupt
Finance Director

Appellant's Exhibit 5
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West Li

October 15, 2021 Case # 21-005329

Lusan Ly
2245 Michael Dir,
West Linn, OR 97068

RE: Cease and Deist Order

Lhear Mrs. Ly,

This letter is being 2ent to inform you of complaints that have come to the attention of the City

regarding the business that is operating on your property. The City of West Linn Planning De partrment,
Finarnce Department, Police Department and Code Enfgrocement have all been warking on this issue.

We have been made aware of additional violations of the \We<t Linn Cammunity Developme nt Code
CLCWITING on your property, specifically regarding Hame Occupation and not having a current home
accupation permit or business Boense for swim lessans,

| first bescame aware of your home occupation 08/06/21 and spoke to you on 08/09/21 and you told me
that you did have a business license, Later that day you told me that it had expired and that you
renewed it and sent me a screen shot of a receipt. | told you to send me the vpdated license when you

recetved it | never recaived it

On 08/11/21 | was informed by Planning Department and Accounting Department that vou had added a
nenw business by typing in swim instructar on to your renewal for the Language Teaching business
license,

On 08/13/21 | came to your house at 2245 Michael Dr. and provided you with an ordinance Vielation
letter and told youw to stop the swim school until you receive a business Boense,

You maet with the City of West Linn Flanning Department on 081621 and discussed the business license
ar-:lﬂutmn;nml was approved for the language school but NOT for the Swim lessans and that

. -. r“' ."r-..-l-' A 1’ '-|' I ! ."I.I 1l

: 'Iﬂml: vou had resumed swim fessons at your house an lEIE,."E‘. _

A the Planning Department who was canfused about the business Hee
J ;_._... 85 0n one license. 4

l.1n|-| Police and Code Enforcement had a meeting lbnut

at you were never issued a business Heense to teach swim e
2 Language Teaching Business, The City of West Linn and ﬁ

AND RIVERS ! WESTLINNDREGO

1
Appellan Al...
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West Linn

Enforcemant are aware that yaw have continued to operate the seim lesson business dnce 083121
due to carmplainis that we have recetved since 09/01/21. The second business: swim lessons ks without a

Business License of Home Dooupation permit

It is reported that the lessons have continued most days, from witness statements and photographs the
dates of August 31, 2021, September 3, 2021, Septernber 4, 2021, and September 10, 2021,

You are in Vielation of West Linn Community Development Code 37,050 Parmits, Community
Development Code 37.020 Geaeral Standards, BMunicipal Code 7.025 Uicense Requiréd, and Munstipal

Code 5487 Sound Levels and Naite.

Within this letter is a copy of the mentioned West Linn Municipal Codes and Community Develo pmegnt
Codes that are mentioned above. Complaints that we have received andfor obierved have beon

highlighted.
West Linn Cammunity Development Code 37.050 Permits

A Ahome otcupation permit shall be required for a home occupation, subject to the provisions of
this chapter, prior to Etuance of a business license.

B. A copy of each home occupation permit, including the permit number, shall be kept by the
Planning and Building Department and on the premases of the Business,

C. A home occupation permit 15 non-transferable to any other person of any other property, and shall
axpire upon discontinuance of thie hame occupation by the person to whom it is ssued. (Ord. 1463,

2000; Ord, 1604 § 38, 2011)
West Linn Community Development Code 37,020 General Standards

A. A home occupation shall comply with all the following cperating standards:
The home occupation shall be a secondary use to the primary use of the house as a residence.

2. Innoway shall the appearance of the residential structure or yard be altered, or the occupation
within the residence be conducted in a manner which would cause the premises to differ from its

residential characte, by the use af colors, materials, construction, lighting, show windows, signs, or
¢ outside the premises to attract customers of clients, other than a sign as permitted

S AMD RIVERS -
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West Linn

5. Any parking generated by patrons shall be accommodated on site.

G, Dff-street packing areas with three or more spaces chall be screened by a fence condtfucted per
Chapter 44 COC specilications, topegraphy, vegetation, or a combination of theie methods. Soreening
wegetathon must be in place by the time the applicant submits a home eccupation applicatéon, or be
reasonably cxpected to provide effective screening within ane and one-half years of approval of sald
appication,

7. hoeguipment or pracess shall be used ina home occupation which reates nolse, odor, smsoke,
fumes, faliout, vibration, heat, glare, or electrical interference resulting detectabie to the narmal sénses
aff the kot

B. Mo maore than three employees, ather than the residents, shall be engaged in service an the
premises at any glven timae,

9, The use of signs shall meet the reguirements of Chapter - 2 CDC unless modified by this chapter.

10. Occupled or unoccupled vehicles associated with the home ocoupation shall not have engines
idling at any time, except during the immediate loading er unloading of eargo, mail, packages or
passengers. Vehicles assoclated with the hame sccupation shall not be leaded or unlpaded bebween
the haurs of 7:00 p.rm. and 7:00 a.m. Monday through Friday, or between the hours of 5:00 p.m. o
9:00 a.m. on Saturday and Sunday. Other nolse-generating machinery assoclated with conducting a

home cccupaticn shall also follow these guidelines.
11. The owner of the business must reside In the primany structure on the premises,

12, Only one vehicle no larger than a three-quarter-ton truck may be used by the oooupant, direcily or
indirectly, in connection with a home accupation. Anoff-street parking space shall be provided for this

wehicle,

13, -The use creates no more than eght total vehicla trips por day Including employees, all deliveries,
and customers. One trig is equal to one vehicle entering the site and exiting the site. Home oocupations
with pupils or students, such as, but nat limited 10, dance, music or [anguage dlasses, are exempt from

the vehicle trip limitation. {Ord. 1463, 2000; Ord. 1565, Z008; Ord. 1590 § 1, 2009; Ord. 1606 § 1, 2012;
Ord. 1675 § 35, 2018)

| Code 7.025 Ucense Requirement

my persan ta carry on any business within the City withaut __f":-"
compliance with the pravisions of Sections 7.000 to 7.030,

LS AND RIVERS




POLICE 228325 Willamelte Br. West Linn Dregan 97068

fafephoar (SOE) 655 (714 fam: (503} B5G-0310

West Linn

West Linn Municipal Code 5.4E7 Sound Levels and Nolse

4, Prohibited Noises. The foflowing acts are dee tared to be per se vialations of this chapter. This
enumeratan does not canstitute an exclusive list, It shall be unlawfiel for a My perion to commit, create,
assist in creating, permit, continue, ar permit the cantinuance of any of the following:

(2] Yelling, Shouting, and Similar Activities, Yolling, shouting, hosting, whistling, singing, ar creation
of nofse in residential areas or in public places, between the hoaurs of 9:00 p.m, and 7:00 a.m., or at
&ny time or place so as to unreasonably disturh the quiet, comfort, or re pose of reasonable persons of

ordinary sensitivities, unless a special permit is Branted by the City Manager. This section Is to be
applied only to those situations where the disturbance Is not a result of the content of thie
communication but due to the velume, duratian, lecation, timing or other factors ot based on

conbent.

In arder to abate these conditions, the highlighted items abave will need to be addressed. Due to the
nature, extent and number of violations you must discontinue the unlicensed home occupation until the

items above are remaedied.

Thank you for your cooperation in this matter.

Sincerely,

7

Officer N, Hipheg i R,
cﬂmﬁll!ﬂhrﬂﬁmwﬂ-mﬁr- A e e TP

West Linn Police Departrment
(593) 72.6112




West L|nn

MNovember 10, 2021

Luan Ly Lierman
2245 Michael Dr.
West Linn, OR 97068

Dear Ms. Lierman,

The City of West Linn has reviewed your case regarding a home occupation permit and business license
at 2245 Michael Drive. It has been determined that you were provided a business license for both a
language school and a swim lessons school although the latter was in error.

When the language school home occupation permit and business license was renewed, a second home
occupation use for a swimming lessons school was added to the renewal application. In turn, this
resulted in the swimming lessons school being permitted as a local business, but without that use being
subjected to the required comprehensive land use review. This should have been a new and separate
business license along with a revised home occupation permit application.

The City of West Linn Police Department has determined the best course of action is to dismiss the
following citations, # 30090027, # 30090029, # 30090028, # 30090030, # 30090026 and # 30090031 and
to proceed with requiring a revised home occupation application and review.

After dismissal of the citations, business license # 19-000140 will be rescinded, and a new and approved
business license for the language school will be sent to you. The City politely requests that you apply for
a new business license and home occupation permit for the swimming lessons school. Once that
application has been received, the City will review the land use and applicability to determine whether
approval of a home occupation with a swimming lessons school may be approved under applicable City
code,

Sin ;erLI\v,

. l/ N; w%/@@

rielatos
nager

CITY OF TREES, HILLS AND RIVERS ® WESTLINNOREGON. GOV

Appellant's Exhibit 8



37.030 SPECIFIC HOME OCCUPATION USES PROHIBITED

A. Repealed by Ord. 1635.

B. Any home occupation invelving the on-site sale or resale of automobiles, trucks, boats, trailers, or other
motorized vehicles. (Ord. 1463, 2000; Ord. 16355 21, 2014) Appellant's Exhibit 9



7.040 Denial or Revocation of License - Appeal. |8 sHARE

(1} The City may deny or revoke a license upon finding that:

(@) The applicant fails toc meet the requirements of Sections 7.000 to 7.080, or is doing business in
violation of this chapter, zoning regulations, or applicable Federal, State, County, or local law.

(b) The applicant has provided false or misleading information, or has omitted disclosure of a material
fact on the business license application, related materials, or license.

(c) The information supplied for review of the business license application does not indicate that the
applicant has the special knowledge or skill required to perform the licensed activity.

(d) The licensed activity would constitute a public nuisance, endanger property. or endanger the public
health, safety, or welfare.

(e} The applicable business license fee has not been paid by the due date.

(2} The City Manager shall provide written notice to the applicant of a denial or revocation. The notice shall
state the reason for denial or revocation and shall inform the applicant of the right to appeal pursuant to the
administrative appeals process in Section 1.400 et seq.

(3) MNotices of revocation shall be given at least 30 days before the revocation becomes effective. If the violation
ends within the 30 days, the City may discontinue the revocation proceedings.

(4) A person whose application for any business license has been denied or whose license has been revoked
may, after 20 days from the date of denial or revocation, apply for a license upon payment of the application fee
and submission of an application form and required attachments.

[Amended by Ordinance No. 1619, adopted 03-17-2014; amended By Ordinance No. 1621, adoptad 04-21-2014] APpellant's Exhibit 10



City Council

Public Hearing: AP-22-01

Appeal of Home Occupation Permit Denial at 2245
Michael Drive (MiIsc-22-01)

March 14, 2022




Decision Before the City Council

¢ Quasi-Judicial Public Hearing
¢ Appeal (AP-22-01) of Home Occupation Permit Denial at 2245 Michael Dr.

¢ Swim lessons in outdoor, above-ground swimming pool
1. Uphold the Planning Director denial by denying the appeal;
2. Overturn the Planning Director denial by clearly identifying the criteria




City Council Appeal Hearing

¢ CC Agenda Bill
— Planning Director Decision
— Appeal Application

e Does not identify what applicable code
criteria was misapplied

— Affidavit & Notice Packet
¢  Public Comment Packet (3/10/2022)

— 29 Comments

— Only two addressed applicable criteria
¢ Public Comment Packet (3/14/2022)

— 24 Comments

— Only one addressed applicable criteria

AtWest Linn

Agenda Bill 2022-03-14-02

Date Prepared: March 1, 2022
For Meeting Date: March 14, 2022
To: Jules Walters, Mayor
‘West Linn City Council
From: Darren Wyss, Planning Manager |~ = 1~
Through: John R. Williams, Community Development Director JRRW

lerry Gabrielatos, City Manager JG

Subject: Appeal of MISC-22-01

Purpose

To hold a public hearing and consider the appeal [AP-22-01) by Luan Ly of the Planning Director denial of
a Home Occupation Permit (MISC-22-01) to operate a swim lesson business in an outdoor, above-
ground swimming pool at 2245 Michael Drive.

Question|s) for Council:
Should the Council approve the appeal AP-22-01 or deny the appeal and uphold the Planning Director
decision to deny MISC-22-017

Public Hearing Required:
Yes

Background & Discussion:

The Appellant requested a Home Occupation Permit on December 9, 2021 for the operation of a
business that provides swim lessons. The business is proposed to be operated in an outdoor, above-
ground swimming pool located in the rear-yard of the property owned by the applicant at 2245 Michael
Drive.

The property is zoned R-10, which permits a home occupation under the prescribed conditions of
compliance with West Linn Community Development Code (CDC) Chapter 37: Home Occupations. The
purpose statement of COC Chapter 37 reads, “The purpose of this chapter Is to provide for home
occupations in residential zones as o means of providing e ! ! fes and
decreasing the dependence on the aute. The standards contained in this chapter are intended to assure
that home occ will be ¢ ible and ¢ i with the residi I uses, and will not have a
detril I effect on nelghboring properties.” The purpose is implemented through the criteria found in
CDC Chapters 37.020 and 37.030.

Staff reviewed the Appellant’s request to ensure compliance with CDC Chapter 37. The review (MISC-
22-01) found the request was not compatible with the definition of a home occupation (CDC Chapter 2),
nor did it comply with three of the criteria, and the Home Occupation Permit was denied. The full




Home Occupation Applicable Criteria

¢ Community Development Code (CDC)
Chapter 37

¢ Chapter 37 Purpose Statement

Chapter 37
HOME OCCUPATIONS

Sections:

— “The purpose of this chapter is to provide for
home occupations in residential zones as a a0 e svons

37.030 SPECIFIC HOME OCCUPATION USES PROHIBITED
37.040 THE APPLICATION

means of providing convenient employment | = i

opportunities and decreasing the ;;::: QEP\P/';?X;XILO:ND STRICT COMPLIANCE REQUISITE FOR BUSINESS LICENSE
dependence on the auto. The standards

Con tain ed in th is Ch ap ter are in ten ded to The purpose of this chapter is to provide for home eccupations in residential zones as a means of providing

convenient employment cpportunities and decreasing the dependence on the auto. The standards contained in

37.010 PURPOSE

this chapter are intended to assure that home occupations will be compatible and consistent with the residential

assure that home occupations will be 5wl e dmenal et n g orngproparties. 04 139,159
compatible and consistent with the e
residential uses, and will not have a e o et ! b by e B o e
de trim en tal effect on neighboring 2. Inno way shall the appearance of the residential structure or yard be altered, or the occupation within

the residence be conducted in a manner which would cause the premises to differ from its residential

A, Ahome occupation shall comply with all the following operating standards:

character by the use of colers, materials, construction, lighting, show windows, signs, or advertising visible

H V4
prop ert’es outside the premises to attract customers or clients, other than a sign as permitted per subsection (A)(9) of
.

¢ Chapter 37 Applicable Criteria
— CDC37.020 & CDC 37.030




Home Occupation Applicable Criteria

¢ Home Occupation Definition

— “Any activity carried out for gain by a
resident and conducted as a customary,
incidental, and accessory use in the
resident’s dwelling unit. Standards for home
occupations are set forth in
Chapter 27 CDC.”

¢ CDC37.020.A(1)

— “The home occupation shall be a secondary
use to the primary use of the house as a
residence.”

Chapter 37
HOME OCCUPATIONS

Sections:
37.010 PURPOSE
37.020 GENERAL STANDARDS
37.030 SPECIFIC HOME OCCUPATION USES PROHIBITED
37.040 THE APPLICATION
37.050 PERMITS
37.060 ADMINISTRATION AND APPROVAL STANDARDS
37.070 APPROVAL AND STRICT COMPLIANCE REQUISITE FOR BUSINESS LICENSE
37.080 REVOCATION

37.010 PURPOSE

The purpose of this chapter is to provide for home eccupations in residential zones as a means of providing
convenient employment cpportunities and decreasing the dependence on the auto. The standards contained in
this chapter are intended to assure that home occupations will be compatible and consistent with the residential
uses, and will not have a detrimental effect on neighboring properties. (Ord. 1396, 1996)

37.020 GENERAL STANDARDS

A, Ahome occupation shall comply with all the following operating standards:
1. The home occupation shall be a secondary use to the primary use of the house as a residence.

2. In no way shall the appearance of the residential structure or yard be altered, or the occupation within
the residence be conducted in a manner which would cause the premises to differ from its residential
character by the use of colers, materials, construction, lighting, show windows, signs, or advertising visible
outside the premises to attract customers or clients, other than a sign as permitted per subsection (A)}9) of
this section.



https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC37.html#37

Home Occupation Applicable Criteria

¢ CDC37.020.A(2)

“In no way shall the appearance of the HOME OCCUPATIONS

Sections:

residential structure or yard be altered, or

37.020 GENERAL STANDARDS
37.030 SPECIFIC HOME OCCUPATION USES PROHIBITED

the occupation within the residence be a0 T sercaton

conducted in a manner which would cause . v A T o ST o8 s

the premises to differ from its residential

character by the use of colors, materials,
construction, lighting, show windows, signs, | © =
or advertising visible outside the premises to 37020 GENERAL STANDARDS

attract customers or clients, other than a A AT Rl gy el g s

sign as permitted per subsection (A)(9) of . T:ZI:?:S:;.“TZZZZ:ZZ!L:ii;iZ”ZZZZZ;iiiij:':i?’;i:i?iiii:i?:’:iiiii;m
this section.” T T T

outside the premises to attract customers or clients, other than a sign as permitted per subsection (4)(9) of
this section.




Home Occupation Applicable Criteria

¢ (CDC37.020.A(3)

“There shall be no outdoor use or storage of HOME OCCUPATIONS
material or mechanical equipment that is R

37.020 GENERAL STANDARDS

no t part of the residen tial use. 7 37.030 SPECIFIC HOME OCCUPATION USES PROHIBITED

37.040 THE APPLICATION
37.050 PERMITS

37.060 ADMINISTRATION AND APPROVAL STANDARDS
‘ ‘ D‘ 3 7 . O 2 O . A 4 37.070 APPROVAL AND STRICT COMPLIANCE REQUISITE FOR BUSINESS LICENSE

37.080 REVOCATION

37.010 PURPOSE

— “An accessory building which meets the
provisions of Chapter 34 CDC may be used e et o1 i o e 1 7 A e S A

this chapter are intended to assure that home occupations will be compatible and consistent with the residential

for the home OCCUpation, V4 uses, and will not have a detrimental effect on neighboring properties. (Ord. 1396, 1996)

37.020 GENERAL STANDARDS
‘ l \I | OWS u S e Of ga ra ge’ l \ D U ) O r e n C I O S e d A, Ahome occupation shall comply with all the following operating standards:
h d b d L3 1. The home occupation shall be a secondary use to the primary use of the house as a residence.
shed, but outdoor use or storage Is _
2. In no way shall the appearance of the residential structure or yard be altered, or the occupation within
- - the residence be conducted in a manner which would cause the premises to differ from its residential
p ro h I b I te d character by the use of colers, materials, construction, lighting, show windows, signs, or advertising visible
.

outside the premises to attract customers or clients, other than a sign as permitted per subsection (4)(9) of
this section.

— Reason the home occupation permit was
denied


https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC34.html#34

How We Got Here

¢ Business License/Home Occupation

— Language tutoring lessons

— Installed outdoor, above-ground swimming pool West Linn Business Licensing
5 teachi i | ) | Powered by:
— Began teaching swim lessons in poo ee s
citi=zenserve

¢ Code Enforcement Action
— City received complaint about swim lesson business

— Operating illegally without business license/home
occupation permit

— Tagged swim lesson business to language tutoring business

— Required Planning staff approval to ensure compliance
with CDC Chapter 37

— Code Enforcement citations

— Issuance of business license/home occupation permit
created confusion



How We Got Here

¢ Discussion with Appellant
— Additional citations for operating without license

— Staff met with Appellant and agreed to path
forward

e City revoked combined application

e Appellant applied separately for swim lesson
business and tutoring business

¢ Decision-Making Process

— Language tutoring business/home occupation was
approved

— Swim lesson business/home occupation was denied

e CDC 37.020.A(3) prohibits outdoor use or storage not
associated with residential use.

¢ Appealed as allowed by CDC 37.060.A(3)



Public Comments Received

¢ Public Comment Memo (3/10/2022)
— 29 submitted comments
e One (1) supporting denial because of traffic and parking issues

e 26 support the appeal but do not address any applicable
criteria

* Two (2) support the appeal and address applicable criteria - \qE“
¢ Public Comment Memo (3/14/2022) ‘RE(‘E‘

— 24 submitted comments

e Five (5) supporting denial because of traffic, noise, and
parking issues

e 16 support the appeal but do not address any applicable
criteria

e One (1) from Appellant’s attorney, one (1) from Appellant to
Councilor Baumgardner, and one (1) addressing same code
criteria as previous submittal



N
SN

¢ Consistently applied by Staff

— No outdoor use or storage associated
with home occupation

— Four recent denials
e Basketball lessons
L4 OUtdOOF concert venue

e Qutdoor wedding venue

e Code Enforcement action on outdoor
storage/work

¢ Appellant Grounds for Appeal

— No specific code criteria identified to
have been misapplied

West Linn City Council 03-14-2022 11




Home Occupation Applicable Criteria

¢ Home Occupation Definition

— “Any activity carried out for gain...accessory
use in the resident’s dwelling
unit...Chapter 3_7 CDC.” HOME OCCUPATIONS

Sections:

¢ CDC37.020.A(1) E -

37.030 SPECIFIC HOME OCCUPATION USES PROHIBITED

37.040 THE APPLICATION
— IlTh h | h II b d 37.050 PERMITS
e Ome Occupatlon S a e a secon ary 37.060 ADMINISTRATION AND APPROVAL STANDARDS
37.070 APPROVAL AND STRICT COMPLIANCE REQUISITE FOR BUSINESS LICENSE

use to the primary use Of the house as a 37.080 REVOCATION
residence.”

37.010 PURPOSE

The purpose of this chapter is to provide for home eccupations in residential zones as a means of providing

convenient employment cpportunities and decreasing the dependence on the auto. The standards contained in
C D C 3 7 . O 2 O . A 2 this chapter are intended to assure that home occupations will be compatible and consistent with the residential

uses, and will not have a detrimental effect on neighboring properties. (Ord. 1396, 1996)

37.020 GENERAL STANDARDS

— “In no way shall the appearance of the
residential Structure Or yard be alterEd, or A, Ahome occupation shall comply with all the following operating standards:

1. The home occupation shall be a secondary use to the primary use of the house as a residence.

the occupation within the residence be L e e s
conducted in a manner which would cause kil e s oo .t a8 Rt oo O
the premises to differ from its residential

character... as permitted per subsection

(A)(9) of this section.”



https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC37.html#37

Home Occupation Applicable Criteria

¢ (CDC37.020.A(3)

“There shall be no outdoor use or storage of
material or mechanical equipment that is
not part of the residential use.” HOME OCCOPATIONS

Sections:

¢ CDC37.020.A(4) E -

37.030 SPECIFIC HOME OCCUPATION USES PROHIBITED
37.040 THE APPLICATION

— “An accessory building which meets the s ees

37.060 ADMINISTRATION AND APPROVAL STANDARDS

37.070 APPROVAL AND STRICT COMPLIANCE REQUISITE FOR BUSINESS LICENSE

provisions of Chapter 34 CDC may be used
for the home occupation.”

37.010 PURPOSE

The purpose of this chapter is to provide for home eccupations in residential zones as a means of providing
convenient employment cpportunities and decreasing the dependence on the auto. The standards contained in

‘ AI | OWS u S e Of ga ra ge’ A D U ) O r e n C I O S e d this chapter are intended to assure that home occupations will be compatible and consistent with the residential
uses, and will not have a detrimental effect on neighboring properties. (Ord. 1396, 1996)
shed, but outdoor use or storage is 57020 GENERAL STANDARDS
p ro h i b i te d A, Ahome occupation shall comply with all the following operating standards:
.

1. The home occupation shall be a secondary use to the primary use of the house as a residence.

Reason the h Ome OCCU ation e rm it Was 2. In no way shall the appearance of the residential structure or yard be altered, or the occupation within
p p the residence be conducted in a manner which would cause the premises to differ from its residential
character by the use of colers, materials, construction, lighting, show windows, signs, or advertising visible

.
d e n I e d outside the premises to attract customers or clients, other than a sign as permitted per subsection (4)(9) of
this section.

¢ Parking & number of trips could be an issue
that is not addressed as part of appeal


https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC34.html#34

Staff Recommendation

¢ Staff Recommendation

— Council deny the appeal (AP-22-01) based
on applicable code criteria, upholding the Chapter 37
Planning Director denial. oo

Sections:
37.010 PURPOSE
. . . e, . 37.020 GENERAL STANDARDS
— Staff consistently applies prohibition on 7030 SPECFIC HOME OCCUPATION USES PROHISITED
37.040 THE APPLICATION
37.050 PERMITS

Outdoor use or Storage associated With 37.060 ADMINISTRATION AND APPROVAL STANDARDS

37.070 APPROVAL AND STRICT COMPLIANCE REQUISITE FOR BUSINESS LICENSE

home occupation business

37.010 PURPOSE

The purpose of this chapter is to provide for home eccupations in residential zones as a means of providing

. .
— Potential unintended outcomes when
. . e . e convenient employment cpportunities and decreasing the dependence on the auto. The standards contained in
k d d f f this chapter are intended to assure that home occupations will be compatible and consistent with the residential
m a I n g CO e e C I S I o n S o r o n e S pe CI I C uses, and will not have a detrimental effect on neighboring properties. (Ord. 1396, 1996)
. .
situation

37.020 GENERAL STANDARDS

A, Ahome occupation shall comply with all the following operating standards:

- If CO u n Ci | WO u I d | i ke to a m e n d h O m e 1. The home occupation shall be a secondary use to the primary use of the house as a residence.
O CC u p a t i o n C rit e r i a ) p r i O rit i Z e O n d O C ket’ a n d 2. In no way shall the appearance of the residential structure or yard be altered, or the occupation within

the residence be conducted in a manner which would cause the premises to differ from its residential
character by the use of colers, materials, construction, lighting, show windows, signs, or advertising visible

Staff WiII administer a public process to o:tsidetheprsm\sestoattract(ustomersortlients,othsrthanaswgnaspermitted per subsection (A)9) of
glean community feedback and bring
forward an amendment package




City Council Appeal Hearing AP-22-01

QUESTIONS OF STAFF?
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Agenda Bill 2022-03-14-03

Date Prepared: March 3, 2022

For Meeting Date: March 14, 2022

To: Jules Walters, Mayor

West Linn City Council

From: Doug Erickson, Library & Community Services Director DE
Through: Jerry Gabrielatos, City Manager JG
Subject: West Linn Art & Culture Commission Guidelines

Purpose: The Art & Culture Commission is designed to recommend to the Mayor and City Council on
matters relevant to Art & Culture in the City of West Linn. With this directive from City Council, the Art &
Culture Commission has created By-Laws/Guidelines for the Commission (and future Commissions) to
follow.

Question(s) for Council: Will the West Linn City Council adopt the recommended West Linn Art &
Culture Commission Guidelines?

Public Hearing Required: None required.

Background & Discussion: After a long hiatus, City Council reconvened the Commission in the Fall of
2018. The function of the Art & Culture Commission of the City of West Linn is to advise City Council on
matters and issues relevant to Arts and Culture in West Linn. In addition, advance the arts in a way that
promotes communication, education, appreciation and collaboration throughout the City of West Linn;
to preserve, celebrate, share the arts & culture, history and to celebrate the diversity of our region, to
create partnerships with business & government; to increase communication and understanding
between all citizens through art. Furthermore, to create partnerships with other entities and agencies in
the area. The Commission will promote Art & Culture as a vital element in the quality of life for the West
Linn Community. The Commission has been working hard on the infrastructure of the organization &
constitution of this committee and now has by-laws/guidelines for this & future Commissions.

Budget Impact: None

Sustainability Impact: The Guidelines for the Art & Culture Commission will be structure that will assist
the Art & Culture Commission (and future Commissions) best practices for procuring all aspects of Art &
Culture in the City of West Linn.

Council Goal/Priority: Guiding Principal #5: Cultural Diversity, Education and the Arts: Facilitate startup
of new Arts and Culture Commission and explore ways to engage with citizens in developing an aesthetic
identity, sense of culture and artistic place for West Linn, and promote equality and inclusion in City
policies and procedures.



Page 2 — City of West Linn Agenda Report

Council Options:
1) Adopt West Linn Art & Culture Commission Guidelines.

Staff Recommendation: West Linn staff and the West Linn Art & Culture Commission recommend
Council adopt the West Linn Art & Culture Commission Guidelines as presented. These guidelines will
help guide the Commission on procuring art, hosting art & exhibits with the city of West Linn, highlight
artist & cultural events with the community in an equitable manner.

Potential Motion: Motion to accept West Linn Art & Culture Commission Guidelines.

Attachment:
1. West Linn Art & Culture Commission Guidelines



West Linn “Percent for Art” Program Governing Guidelines
Last revised 4/2/21

Submitted by the West Linn Arts and Culture Commission to inform the City of West Linn’s
administration of the Percent for Art program, as defined in Section 2.2 of the West Linn Municipal
Code. Please refer to Section 2.2 for definitions of capitalized terms.

1.0 PURPOSE
1.1 Mission Statement

The West Linn Arts and Culture Commission (hereinafter referred to as the Commission) promotes arts
and culture as a vital element in the quality of life for all residents of and visitors to the City. Its mission
is to:

1. Advance the arts in a way that promotes communication, education, appreciation, and
collaboration throughout the City of West Linn

2. Preserve, celebrate, and share the arts and culture of the many diverse groups, peoples, and
history of the area

3. Create partnerships with business and government

4, Increase understanding between all people through many aspects of art and culture, including,
but not limited to, visual arts, music, dance, language, theater arts, and all cultural attributes

5. Advise the City Council on matters and issues relevant to arts and culture
1.2 Goals

The Commission is committed to advancing equity and diversity and strives to foster an atmosphere of
inclusivity, creativity, and respect so all feel inspired to participate and express themselves and their
identities. The Commission believes the variety of cultures in the region enriches all citizens lives. The
Commission seeks to create space for dialogue that includes and connects all members of the West Linn
community. The Commission’s goals are to:

1. Increase access to the arts for all members of our community, regardless of age, income, ability,
background, or prior experience with the arts, through affordable, inclusive, and diverse
displays, events, and performances

2. Advocate for and partner with artists, arts organizations, and cultural heritage groups by
providing opportunities to showcase and educate others about their work

3. Preserve and promote our heritage by hosting events that celebrate the intersection of the arts
and culture, including opportunities for people with diverse backgrounds to share their heritage

4. Empower our community to experience art, value art spaces, appreciate diversity, and
participate in the creative process
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Key Responsibilities

The Commission will implement its mission and goals through activities such as:

1.

2.0

2.1

Providing recommendations regarding specific art and cultural heritage projects to the City
Council for approval.

Supporting City Council with developing the city art collection by making recommendations on
the acquisition of artwork through various means, including donations and commissions.

Contributing to the catalog of the city art collection.

Assisting other city commissions, agencies, and departments in using public art to enhance and
enrich the lives of all visitors and residents.

Recommending other potential funding procedures for ongoing and temporary programs from
various sources.

Identifying and providing educational and awareness opportunities associated with arts and
cultural events, and helping facilitate their implementation.

Providing connections with other local, regional, and national organizations working for the
benefit and preservation of artistic and cultural values.

Identifying and establishing communications with groups and organizations that enrich West
Linn life by bringing cultural and artistic values and artifacts to the city.

ACQUISITION OF ARTWORK

Art Selection Criteria

The following sections define criteria, both mandatory and desired, to be considered during the
accession process. These criteria apply regardless of accession method, including but not limited to
purchase, loan, donation, or other means.

1.

Required Conditions

All pieces of Public Art selected for inclusion in the collection of the City of West Linn must meet
all of the following criteria.

A Clear Title. The artwork must be able to be transferred to the City of West Linn with
clear title. Purchased art shall be by a formal bill of sale from the owner(s) or artist(s).
Contributed art must be accompanied by an appropriate deed of gift. Loaned art terms
will be determined on a case-by-case basis and agreed to by all involved parties.

B. Restrictions. Artwork accessioned by the City of West Linn must not have attendant
restrictions. The City will attempt to acknowledge artists and donors in the display of
artwork, but shall be under no obligation to do so.



Reflects Community Values. The City of West Linn reserves the right to not select
artwork that does not reflect the values of the community.

Original Works and Authentication. Unless otherwise approved by the City Council, only
original works of art (unique work or one of a limited edition) shall be accessioned for
the collection. Unauthorized copies or reproductions are not acceptable. In cases where
the authenticity of a piece could reasonably be questioned it must be authenticated
before accession.

Suitability, Safety and Maintenance. The City of West Linn can only accept artwork that
the Commission and City Council believe can, within the financial confines of the
foreseeable future, be adequately and safely displayed, maintained and reasonably
secured. Factors affecting these considerations may include materials, construction,
durability (long and short term, depending on the intended life of the piece),
maintenance, repair costs, potential for theft or vandalism, public access, and safety. All
pieces must be reviewed by the City and deemed appropriate prior to accession.

Feasibility. Artwork must be deemed feasible to successfully complete as proposed,
based on the artist’s experience, durability of materials, project budget, timeline, and
city zoning, construction, and design guidelines.

2. Desired Attributes

2.2

The criteria listed below describe the desired attributes of all art in the collection.

A

Artistic Quality. Art selected for the collection should represent the skill and
competence of the originator, as evidenced through strength of the concept, vision, and
craftsmanship of the artwork.

Diversity. Art selected for the collection should represent a variety of media, styles, and
techniques, ranging from experimental to established art forms, including disciplines
and media that are temporary and survive only through documentation after the life of
the piece has ended. The collection of the City of West Linn should strive to represent
works from a wide range of artists of varied cultures, backgrounds, experience, and
public status.

Value. The price of any proposed piece of art should represent a responsible investment
for the City collection.

Appropriateness for site. Art pieces will be selected as part of a process that takes into
account the final display site for the piece. This will be based on how well the piece fits
an intended space, the use patterns of the area, and the architectural, historical,
geographical, and socio-cultural context of the site.

Process for Acquiring Artwork

The Commission shall oversee the development of goals and processes for the selection,

location, and placement of Public Art. In initiating any public art project, the Commission shall



prepare a Public Art Project Proposal, which will be submitted to City Council for approval and
include:

A. An overview of the project

B. The proposed project budget, including purchase of services and/or artwork and
installation costs

C. The proposed site for the final location of art or the project where an artist may be
included on the design team. If the Commission is considering a site in the public right of
way, all appropriate departments must be consulted through the staff liaison before the
site is finalized. Likewise, if any elements of the project fall under the jurisdiction of
another public agency, that agency must be consulted early in the selection process.

D. The recommended accession method, including any relevant processes and timelines
for receiving and processing entries. The Commission may use one of five methods:
open competition, artist invitation, direct purchase, loan, or donation (as outlined in
Section 5.0).

E. The recommended selection panel members. Each panel serves through the completion
of one public art project. For complex projects, a selection panel may appoint a sub-
committee to make recommendations to the full panel. Panels may be composed of
artists, arts professionals, the project's building and/or landscape architect or engineer,
a representative of the participating department, and citizens, preferably from the
neighborhood affected by the project. Depending on the project, the Commission may
serve on or as the selection panel.

Once City Council has approved the Public Art Project Proposal, the Commission will appoint the
selection panel, providing all panelists with an overview of the project and their role within it. All
panelists must be appointed prior to commencing the review of any artists or artist proposals.
The Commission will coordinate the selection panel’s efforts, ensuring panelists have the
necessary resources to provide an informed recommendation free from undue influence.

Once the selection panel is in place, the Commission will initiate the accession process outlined
in the proposal, including the issuance of any relevant calls for artists (e.g., in the case of
projects where the art will be accessioned via open competition or artist invitation).

Per the accession process details in the Public Art Project Proposal, the selection panel will
submit its recommendations to the Commission. The Commission approves all selections by a
majority vote or consensus and submits them to the City Council for final purchase approval. In
some cases, the Commission may select a final recommendation from a pool of semi-finalists
provided by the selection panel.

The Commission reserves the option to make no selection from submitted applications and to
reopen the competition or propose other methods of selection if no proposal is accepted.



2.4 Artist Selection Criteria

Artists will be selected on the basis of their qualifications as demonstrated by a portfolio,
appropriateness of the proposal to the project, the proposed project’s probability of successful
completion as determined by the Commission, and the artist’s ability to meet the City's art selection
criteria as set forth above. Additional criteria for selecting artists for design teams may include a proven
ability to collaborate effectively, strong communication skills, and a willingness to learn.

2.5 Artist Contracts

The City shall enter into a contractual agreement any time an artist is hired to perform services for the
City, including participating on a design team, creating a work of art, or selling or leasing their work. The
contract should define the scope of work for artist services and payment procedure for the purchase,-e+
commissioning, or leasing of a work of art. The contract shal-may require the artist to do the following:

1. Produce a work of art for a guaranteed maximum cost, including all installation costs.

3:2. Submit the following items before final payment is authorized:

A. A completed catalog form that describes the work of art (material, size, weight, artist
biography, address, and contact information)-

B. Twe-distinet-colordDigital photographs of the completed work of art-

C. Detailed instructions for cleaning and maintaining the artwork as necessary, such as the
frequency of cleaning, method and materials used, and any other recommendations for
maintaining artwork=

D. Description of all materials and processes used to fabricate art—Fhe-City-ray—atits
diseretion;alsorequire-theartist-to-previde, including names and contact information of

material suppliers, fabricators, and installers invelved-ir-the-process-ofcreating
artwork-as needed

2.6 Conflicts of Interest

1. An artist serving on the Commission may not be considered for any public art projects over
which the Commission has approval authority during the artist’s tenure.

2. No member of a project architect's firm or design team may apply for a Percent for Art project
being designed by that firm.



3. No artist sitting on a selection panel may submit for the project for which the panel was formed.

4, All selection panel members are required to disclose any direct or indirect financial or non-
financial conflicts of interest. Disclosure should occur in a timely manner upon the discovery of
the conflict of interest, and prior to the panelist’s participation in any discussions related to the
artist selection process. Following the disclosure of the conflict of interest, the panelist must
refrain from voting on the artist in question. The panelist may also choose to refrain from
discussion (although both discussion and voting is permissible under Oregon statutes).

3.0 MAINTENANCE OF THE PUBLIC ART COLLECTION
3.1 Cataloging the Collection

The Commission shall maintain a listing of all holdings in the City of West Linn Public Art Collection,
including all pertinent information such as title, artist, medium, accession date, placement, purchase
value, and other information. In addition, the Commission shall, where appropriate, create catalogs
describing the collection and make them available to the public.

3.2 Periodic Review of Collection

The Commission shall annually review all holdings in the art collection. During this review, the
commission shall inventory the collection, examine the condition of each piece to determine any
restoration or preservation needs, and examine the display or storage conditions of each piece. The
review, when determined necessary, can include coordinating an appraisal of each piece for insurance
coverage and the City's fixed asset inventory. In addition, the Commission shall update the current
listing of all holdings in the art collection catalog that is available to the public.

3.3 Maintenance of Collection

The Commission, in consultation with the affiliated City department(s), may make recommendations for
and may solicit bids to perform repairs, cleaning, labeling, or other efforts that may be necessary to
maintain the public art collection. Should repairs and/or maintenance to outdoor sculptures be
necessary, the Commission shall notify the appropriate department of those needs.

3.4 Maintenance Instructions

When the City purchases a new work of art, the artist shall include a maintenance plan and instructions
to be kept on file by the Commission. These instructions shall outline cleaning methods and materials
for the artwork, as well as a timeline and plan for regular maintenance of the work.

3.5 Placement of Works of Art

1. While it is the intent that site-specific works will remain in the site for which they were created,
a piece may be moved if circumstances dictate. City staff will work with the Commission to
determine appropriate relocation of the work of art. A reasonable effort shall be made to notify
the artist in advance of the move. The City may consider resisting a site-specific artwork for one
or more of the following reasons:



4.0

4.1

A. The condition or security of the artwork can no longer be reasonably guaranteed at its
current site.

B. The artwork has become a danger to public safety in its current site.
C. The site has changed so that the artwork is no longer compatible as placed.

Temporary works of art commissioned will be documented with appropriate media either by the
artist(s) or by the Commission.

REMOVAL OF WORKS OF ART

Criteria for Removal of Artwork

The Commission may consider the removal of artwork for one or more of the following reasons:

1.

2.

10.

4.2

The work was intended to be temporary in nature (including works on loan).
The work is not, or is only rarely, on display due to the lack of a suitable site.

The work is in an isolated location that does not allow for public viewing or allow appropriate
access.

The condition or security of the artwork cannot be reasonably guaranteed.
The artwork has been damaged or has deteriorated and repair is impractical or unfeasible.
The artwork endangers public safety.

The artwork has been determined to be significantly incompatible or inferior in the context of
the collection.

The City wishes to replace the artwork with work of more significance by the same artist.
The artwork requires excessive maintenance or has faults of design or workmanship.
There has been sustained and overwhelming public objection to the artwork.

Disposition of Artwork

The Commission shall recommend to the City Council that the artwork be removed from the collection
and the proposed disposition of the artwork. The disposition may include:

1.

Sale or Trade

A. Artist, artist's family, or artist’s estate will be given first option to purchase or trade
artwork.
B. Sale or trade (including auction, gallery resale, or direct bidding) in a manor approved by

the City Council.



C. Trade may be through artist, gallery, museum, or other institutions for one or more
artworks(s) of comparable value.

D. No works of art shall be sold or traded to Public Officials or City staff except through a
public sale process.

E. Proceeds from the sale of artwork shall be designated for use by the Commission in
acquiring additional artwork, and placed in the Public Art Trust Fund.

2. Destruction of work that is deteriorated or damaged beyond repair and deemed to be of
negligible value.

3. Donation of the work to a non-profit organization or otherwise disposed of as the City Council
deems appropriate.

5.0 PUBLIC ART DONATIONS AND MEMORIALS POLICY

In addition to City financial support, the public art collection may grow through the generous gifts of
private citizens and corporations. A consistent and fair process for considering public art donations and
memorials shall be followed. The art selection criteria outlined in Section 2.1 will be applied when
considering public art donations.

Donated memorials and permanent pieces, whether located on the interior or exterior of a City-owned
building, will be recommended by the Commission to City Council.

Anyone wishing to sponsor a donation of artwork to the City should contact the Commission to discuss
the review and acceptance process for donated artworks.

5.1 Acceptance and Acquisition Procedures

The City will consider gifts of art for placement at a public site with the understanding that minimal civic
funds will be required for production, siting and installation of the work. Detailed information shall be
included on the maintenance requirements for the art. Donors may be required to deposit funds to the
City for upkeep of the artwork.

5.2 Donation Request Process

A sponsor wishing to donate a work of art (as defined above) must complete the following
requirements:

1. The sponsor will submit a written proposal to the Commission, which is responsible for
reviewing proposals and reporting its recommendations to City Council. The proposal should
include:

A. A brief statement of purpose from the artist

B. Drawings, photographs, and/or models of the proposed work with scale and materials
included

C. Artist resume and any additional supporting material



D. Detail of projected required annual maintenance

E. Estimated value of the work of art for insurance purposes
F. Timeline for the donation
G. Any special stipulations or requests that the donor wishes to include as part of the

donation criteria.

2. Once the proposal is submitted, the Commission will review it to determine if the proposed
work of art meets the selection criteria set by the Commission and the current goals and
objectives for the City's public arts program.

3. If additional information or clarification is needed, the Commission will contact the sponsor and
request the needed details. The additional information will be due within two (2) weeks of the
request, unless additional time is requested by the sponsor.

4, If the proposal is approved by the Commission, it will be forwarded to the affiliated
department(s), who will work with all appropriate City departments to address issues of public
safety, installation, maintenance, and finance.

5. The proposal will be taken to the City Council for final acceptance of the donation.

6. Upon acceptance of the proposal, the sponsor and the City will sign a letter of agreement which
acknowledges the guidelines in writing, including the recommendations regarding:

A. Site selection and design

B. Detailed maintenance requirements

C. Completion calendar

D. Insurance requirements

E. Budget, including maintenance reserve

F. Expected life of the work (how long the piece will be displayed)

G. If a temporary work of art, anticipated removal procedures will be addressed

6.0 ANNUAL STRATEGIC ARTS PLAN

Each fall, the Commission will prepare a proposal for the following year’s strategic arts plan. This
proposal will take into account:

1. Funds currently available per the Percent for Art program, including prior FY liabilities
2. Potential partnership opportunities with key departments within the City (such as Parks, Library,
and Transportation) for the coming year based on identified upcoming projects

Upon its completion, this proposal will be presented to City Council for approval.



7.0 COMMITMENT TO EQUITY AND INCLUSION

Throughout this document, the Commission has attempted to define fair and equitable processes for
developing, growing and maintaining a public art collection representative of the values and heritage of
the region. The Commission is committed to listening and learning from the West Linn community and
welcomes any input on how to continually improve its processes to further its mission and goals.
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Agenda Bill 2022-03-14-04

Date Prepared: 3/2/2022
For Meeting Date: 3/14/2022
To: Jules Walters, Mayor

West Linn City Council

From: Ken Warner, Parks Director
Dylan Digby, Asst. to the City Manager

Through: Jerry Gabrielatos, City Manager JG
Subject: Robinwood Station Bid
Purpose

To determine whether to award a bid for Robinwood Station improvements.

Question(s) for Council:
Does Council wish to award a bid for construction improvements to Robinwood Station?

Public Hearing Required:
None required.

Background & Discussion:

On August 2, 2021 Council voted for the “Robinwood Station and Historic City Hall renovation projects
forward in their respective processes with the intent for both to go to bid, and to leave Council the
option to not award funding or to adjust project scopes depending on the bids.” At this meeting it was
discussed that Robinwood Station would go to bid first, while the more complicated Historic City Hall
project would take longer due to the nature of ongoing parking agreements and National Heritage
designation for Historic City Hall, among other factors. It was also agreed to reduce the scope of the
Robinwood Station project to not include improvements to the auxiliary water building due to limited
bond funds.

The City put out a call for bids beginning on January 18, 2022 and ending February 23, 2022. A total of 5
bids were received (bid results attached), with the lowest responsible bidder being Petra Design Build
with a base bid of $964,000, plus $8,500 in alternates (new doors and acoustic panels).

Robinwood Station was originally budgeted $775,000 total in GO Bond funding. There are no other
identified funding sources available for this work. Due to the fact that bids came in high, we have been
proactively working with the contractor to value engineer and remove items that leave the project
substantially intact, but reduce cost. Our architect estimates potential savings of around $44,000 if the
generator, generator enclosure, and site paving repair are removed.

Limited available 2018 GO Bond funding for City facilities projects makes funding this project difficult,
even with an estimated $52,000 in savings from elimination of alternates and value engineering options.
The City Facilities portion of the 2018 GO Bond is currently estimated at $658,650 overbudget. This
overage is expected to increase with a new cost estimate for Historic City Hall currently being worked on
by Iselin Architects that we hope to share with Council soon. Historic City Hall was last estimated in May
2021 at a cost of $1,583,203 (with a bond budget allocation of $1,285,000). Plans for Historic City Hall
are presently being designed by Iselin Architects.
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Budget Impact:

Total project cost estimated at S 1,227,347 from the City Facilities portion of the 2018 GO Bond fund.
$972,500 ($920,000 without alternates and with value engineering savings) estimated for award of this

specific construction bid.

Base Bid $964,000.00
Alternate 1 $8,500.00
Iselin Architects $10,000.00
Contingency $115,500.00
Permits
Site Dev $14,233.72
Structural $11,394.14
Mech/Plumb/Elec $8,000.00
Testing $2,000.00
Remaining Costs (items above) $1,133,627.86
Costs to date $93,719.00
Total Project Cost $1,227,346.86
Value Engineering (VE) -44,050.80
Total Project Cost (with VE) $1,183,296.06

Sustainability Impact:
Project contains energy efficiency upgrades and improvements.

Council Goal/Priority:
Goal #2: Maintain livability and affordability for all.
Initiative #2: Enhance recreational opportunities.

Council Options:
1. Award contract with or without alternates and/or value engineering savings.
2. Cancel bid. Consider significant overhaul of project and updating of plans to meet bare
minimum requirements (ADA, fire/life safety, roof repair) to reduce project cost.

Staff Recommendation:
Limited available bond funding requires significant reduction in cost of this project and/or other projects
at the discretion of Council.

Potential Motions:

1. | move to award the bid for Robinwood Station Improvements to Petra Design Build, LLC,
excluding alternates and with value engineering savings in the approximate sum of $920,000,
plus additional contingency funding as needed to complete the project.

2. I move to cancel the bid for Robinwood Station Improvements and direct staff to redesign,
repermit, and rebid the project under minimum code requirements.

Attachments:
1. Robinwood Station Bid Results
2. Architect estimate of possible cost savings reductions
3. 2018 GO Bond City Facilities Project Update spreadsheet
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Owner: City of West Linn

Project Name: Robinwood Station Remodel
Project No.: BD1822

Bid Opening Date: February 23, 2022

Bid Opening Time: 2:00pm

BID RESULTS

Notice of Invitation for Bid (with CCB#)

Affadavit of Compliance with Tax Laws

First Tier Subcontractor Disclosure (by 4pm)
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Name of Bidder o ) P = < < < Project Total (Bas Bid) Notes
1 [Brockamp & Jaeger, Inc. X X X X X X X X X
$1,252,000.00 |Alt. 1$18,500 Alt. 2 $8,904
2 |R.L. Reimers Co. X X X X X X X X
$1,093,525.00 |Alt. 1$17,850 Alt. 2 $15,600
3 |ASA Construction LLC. X X X X X X X X X X
$993,804.00 |Alt. 1 $8,000 Alt. 2 $3,660
4 |R.A. Gray Construction, LLC X X X X X X X X X X
$1,029,888.00 |Alt. 155,964 Alt. 254,716
5 |Petra Design Build, LLC X X X X X X X X X X
$964,000.00 |Alt. 1 $6,200 Alt. 2 $2,300
6
7
8
9

10




Robinwood Station Value Engineering Cost Estimate 2-25-22

Omit generator, enclosure and repair/seal coating of existing parking lot.

CATEGORY COST QUANTITY TOTAL SUB-TOTAL
Division 2 - Site Construction

Seal coat and repair existing AC paving $6.20 1,030 s.f. $6,386.00 $6,386.00
Division 3 - Concrete

Generator footings $42.00 12 L. $504.00 $504.00

Generator Slab $8.00 132 |f. $1,056.00 $1,056.00
Division 4 - Masonry

Generator CMU walls $14.20 84 s.f. $1,192.80 $1,192.80
Division 6 - Woods & Plastics

Generator Enclosure Framing $36.00 132 s.f. $4,752.00 $4,752.00
Division 7 - Thermal & Moisture Protection

New comp roofing and underlayment $840.00 2 sq $1,260.00 $1,260.00
Division 8 - Doors & Windows

Generator Enclosure Gates $450.00 2 ea. $900.00 $900.00
Division 16 - Electrical
20KW gen w/ transfer switch,gas piping and installation n/a n/a $28,000.00 $28,000.00
SUB TOTAL $44,050.80 $44,050.80

2/25/20221932- VE options.xIsx



2018 GO Bond - City Facilities Project Update

. Project Budget Project Cost Remaining Over/Under
Project name and elements Status . . Notes
Allocation Total to date Funds Needed Estimate
BD 1819 - Bolton Fire Hall $100,000 $15,803 $10,000 74,197.00
Minor renovations to lighting, storage, safaety etc. Removed
Hazardous materials study, oil tank removal Completed
BD 1824 - City Hall $120,000 $15,369 $190,000 85,369.00
City Hall pathway overlay for safety Completed HVAC improvements needed
HVAC, mechanical, lighting and security improvements Pending
BD 1820 - Library
Generator Completed $680,000 $467,591 $44,000 168,409.00
Roof repairs Completed
Lighting and control upgrades Pending
BD 1832 - Historic City Hall $1,285,000 SO $1,583,203 298,203.00 Entire renovation project remaining
Complete renovation Pending Council approval Cost estimate May 18, 2021
BD 1821 - McLean House
Exterior paint Completed $50,000 $37,702 $6,000 6,298.00
ADA restroom upgrades Completed
ADA Concrete pathways Completed
Irrigation Sustainability/Conservation Upgrades In-Process
BD 1831 - Police Station
Generator to provide full functionality in power loss Completed $200,000 $243,252 S0 43,252.00
BD 1822 - Robinwood Station $775,000 $93,719 $1,133,628 452,346.86
Building renovation Pending Council Approval Bids Received 2/23/2022
BD 1823 - Sunset Fire Hall $100,000 $151,383 $60,000 111,383.00
Exterior painting of building Completed
Required interior sprinkler system Completed Required code issue discovered
Restroom ADA Renovations Delayed Primary facility for recreation programs
Additional interest income allocated to City Facilities Category in 22-23 Budget 583,000
Grand Total $3,393,000 $1,024,819 $3,026,831 658,649.86
Estimated Total Projects Costs $4,051,650




Robinwood Station - Estimated Remaining/Project Costs

Base Bid
Alternate 1
Alternate 2
Iselin Architects
Contingency
Permits
Site Dev
Structural
Mech/Plumb/Elec
Testing

Remaining Costs
Costs to date
Total Project Cost

Value Engineering

Potential Project Cost

$964,000.00
$6,200.00
$2,300.00
$10,000.00
$115,500.00

$14,233.72
$11,394.14
$8,000.00
$2,000.00

$1,133,627.86
$93,719.00
$1,227,346.86

-44050.8

$1,183,296.06

12.50%
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Date Prepared: March 3, 2022

For Meeting Date: March 14, 2022

To: Jules Walters, Mayor
West Linn City Council

From: Jerry Gabrielatos, City Manager JG

Subject: Council Rules Updates

Purpose
Update Council Rules

Question(s) for Council:
Shall the Council Rules be amended to reflect the changes desired by Council?

Public Hearing Required:
None required.

Background & Discussion:

Council last modified Council Rules on June 24, 2019. At the September 7, 2021 Work Session, Council
discussed sending their suggested changes of the rules to staff to incorporate so they could discuss the
suggested changes at a future meeting. Staff compiled the submitted changes into two documents and
Council reviewed the submitted changes at the November 1 and 8, 2021 Council Meetings.

At the February 25, 2022 Council Retreat, Council decided to accept the changes agreed to at the
November 1 and 8, 2021 Council Meetings and to submit any additional changes to staff for a final
approval at the March 14, 2022 Council Meeting.

The only additional change staff received was the language regarding 15) Minutes:

Minutes of Council regular meetings will be recorded and maintained by staff, and will serve as the
official records of the City.

Minutes may be in written, audio, video or digital format. Neither a full transcript nor a full recording of
the meeting is required, except as otherwise provided by law.

The minutes must provide a true reflection of the matters discussed at the meeting and the views of the
participants.

Minutes shall include the following information:

a. Members present;
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b. Motions, proposals, resolutions, orders, ordinances and measures proposed and their
disposition;

c. Results of all votes and the vote of each member by name;
The substance of any discussion on any matter; and,
A reference to any document discussed at the meeting.

Staff will post draft minutes online within two weeks of the meeting. Minutes will remain draft until
approved. They will be posted on the agenda for approval at the next reqgular business meeting. Minutes
made available to the public must be made available to persons with disabilities in a form usable by
them.

Budget Impact:
N/A

Sustainability Impact:
Adopting rules for procedure and expectations for Council members is intended to facilitate more
efficient meetings and procedures.

Council Options:

Adopt the proposed changes to Council Rules at the November 1 and 8, 2021 Meetings.
Adopt the proposed changes to the Council Rules with the additional change to 15) Minutes.
Make additional revisions and adopt the Council Rules.

Do not adopt the proposed changes and keep using the June 2019 Rules.

A WN R
= — — —

Staff Recommendation:
Adopt the proposed changes made at the November 1 and 8, 2021 Meetings.

Potential Motion:
| move to approve the Council Rules with the November 1 and 8, 2021 changes incorporated.

Attachments:
1. Redlined Council Rules from the November 8, 2021 Meeting (includes November 1 changes).
2. Clean copy of the Council Rules from the November 2021 Meetings.



City of West Linn

COUNCIL RULES

Adopted June 24, 2019
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Section A: Authority, Council Vacancies, and Terminology

1) Authority. Pursuant to Chapter IV, Section 13, of the West Linn City Charter ("the Charter"),
the Council shall adopt Council Rules. The Council shall review its rules atleast-ence-every
fwo-years-as it deems necessary Amendments shall be adopted by a majority vote. The

Council rules are established protocols for conducting business in accordance with the City
Charter. They are not intended to replace or supersede any applicable federal or state laws
or regulations, or provisions of the Charter. Any conflict between these Rules or those laws
and regulations previously mentioned will result in the laws and regulations taking
precedence. These rules may be suspended upon an affirmative vote of the Council.

2}—Council Vacancies. The office of a member of the Council becomes vacant:

 Convicti ‘ blic off ichablo by | m ,_
3)2) : : ice- As described in Chapter V11, Section 30 of the City of

West Linn Charter.
The Council will fill the vacancy of the office in accordance with Chapter VII, Section 31 of
the Charter.

4)3) Terminology. The terms “Council” and “Councilors” include the Mayor. The “Mayor”

is noted specifically when they have a duty or responsibility in addition to their role as a
member of “Council.” The term “Council” means City Council.
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Section B: Meeting Time, Location, and Frequency

2)1) Regular Meeting. In accordance with the Chapter 1V, Section 13 of the Charter, the
Council shall hold a regular meeting te-conduct-Couneil-business-at least once each month
in the City. This meeting will usually be on the second Monday of the month_at City Hall;

beginning at 6:368-00 p.m., unless otherwise de5|gnated Additional regular meetings may be

scheduled, if necessary;

Monday-ef-the-menth. Such meetmgs will be preceded by a pre-meeting session at 5:00
p.m. unless changed by consent of the Council. These pre-meetings are intended to be

procedural and administrative, not deliberative. Council meetings which exceed 10:00 pm

shall be continued to a following Council Meeting unless extended by majority vote of the

Council.

3)2) Work Sessions. Work sessions are permitted to present information to the Council

ahead-efregularerspecial-meetings. Work sessions are subject to Oregon's Public Meetings
Law, ORS 192.610 to 192.690, and the Council shall not take any formal or final action on

any matter during the work session. Work sessions are typically scheduled on the first and

third Monday of the month, beginning at 6:00 p.m. If circumstances require an additional
work session, it shall be called by the Mayor and; City Manager, or two or more Councilors

for-the-sessionare-available. Public comment will be taken at the beginning of each Work
Session or at another time if allowed by the Mayor.

4)3) Executive Sessions. An executive session (meeting closed to the public) may be
held in accordance with the appropriate statutory limits of ORS 192.660(2). All proposed

executive sessions shall be attended by the City Attorney or designated legal advisor. All
Councilors shall be consulted for availability before an executive session is scheduled. Staff
shall properly arrange and notice the executive session on the City’s online
meetings/agenda page,-if known in advance within24-hours—afterbeingscheduled. All
executive sessions shall be audie-recorded as provided for in ORS 192.650(2)-unless—the
Council-determines-that-written—minutes—should-betaken. Material discussed during an
Executive Session shall be governed by ORS 192.610 and 192.660. Representatives of the
news media shall be allowed to attend executive sessions, other than those sessions during

which the Council conducts deliberations with persons designated to carry on labor
negotiations, or where the matter involves litigation and the news media is a party to the
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litigation. No executive session may be held for the purpose of taking any final action or
making any final decision.

5)Special Meetings. No special meetings shall be held without at least 24 hours’ notice to the

members of the governing body, the news media which have requested notice and the
general public. Special meetings are to be utilized erly-when abselutely-necessaryneeded,
and public comment shall be taken at all special meetings. The Mayor; erir-the-Mayers
absence-thePresidentefthe-Council,-may, or at the request of two or more Councilors, shall
call a special meeting for the Council in accordance with state law_and Charter Chapter 4

Section 13. Specalrmectingsit—trpicath—te—scheduled-ina—similarrranneras—a—regulc

A4) Emergency Meetings. Emergency meetings are special meetings called on less than

24 hours' notice. Such meetings may be called by consent of all available Councilors upon
such notice as is appropriate to the circumstances. Council shall identify why the meeting
was called on an emergency basis immediately upon calling the meeting to order. This shall
also be specifically identified in the minutes of the meeting. The City shall attempt to contact
the media and other interested persons to inform them of the meeting. Councilors are
responsible to inform staff of how they can be reached when out of town.

8)5) Televising of Council Meetings. Acknowledging that the citizenry of West Linn is

generally a sophisticated and interested viewing audience, regular business meetings of the
Council will be covered gavel-to-gavel live on the City’s government access cable channel.
Video recordings will be kept permanently.

a. To enhance viewer interest and understanding of the subject matter, televised
meetings of the Council shall, whenever practical, employ the highest technical
quality and techniques, such as multiple camera angles and informational
captioning. The producer/camera operator should set the scene for the viewer of
each agenda item with a planned series of shots in accordance with the City’s camera
operator’s guide.



b. It is intended that Council meetings be televised in an unbiased, even-handed
manner, using camera shots that are appropriate for individual Councilors, witnesses
and audience members and are relevant to the discussion.

c. Video and audio shall be deleted only for the purpose of conforming with applicable
laws governing public broadcasts. Editing for the above purpose and for the insertion
of informational titles and graphics will be allowed. Portions of videotaped Council
meetings may be used in other news and informational broadcasts provided they
are not portrayed out of context.

d. Regular business meetings of the Council shall be televised live and simultaneously
videotaped for subsequent replay on the government access channel. Meetings shall
be televised and taped in accordance with policies and procedures approved by the
City Manager, including the camera operator’s guide.

7) Location. Council meetings shall be held at City Hall. In the event City Hall is not available
for a meeting, the Council shall meet at a venue open to the public which is located within
the jurisdictional limits of the City.



Section C: Meetings and Protocols

1)

2)

Parliamentary Procedure. The Council shall use the latest version of Robert’s Rules of Order

(http://www.rulesonline.com/rror-12.htm as of 5-22-19) as a guideline for parliamentary

procedure unless these rules provide a different guideline or Council changes them
pursuant to Section A 1), above.

Presiding Officer. The Mayor shall be the Presiding Officer and conduct all meetings,

preserve order, enforce the rules of the Council, and determine the order and length of
discussion on any matter before the Council, subject to these rules. The Council President
shall preside in the absence of the Mayor. The Presiding Officer shall not be deprived of any
of the rights and privileges of a Councilor. In case of the absence of the Mayor and the
Council President, the City Manager shall call the meeting to order and the Council shall
elect a President pro tempore for the meeting by majority vote.

3) Agenda. The City Manager shall coordinate with the Presiding Officer on the preparation of

an agenda of the business to be presented at every Council meeting. This agenda should be
consistent with the City’s business needs, Council’s priorities, and prior scheduling
discussions. Council Work Session agendas will be published the Thursday prior to the Work
Session. The agenda packet containing all agenda bills will be available for the Council and
public ten calendar days before a regular Council meeting. No items will be added to or
removed from the agenda after the agenda packet is published without the approval of the
Council, which shall vote to approve the agenda at the beginning of each Council meeting.

a. When two or more Councilors present an item to be put on a future agenda, the
Mayor and City Manager shall schedule it as soon as possible, but within four weeks
unless the Council majority agrees on a later date.

b. A Councilor may place or remove an item on a current Council agenda by motion
at the beginning of each Council meeting, additions and deletions to the agenda
must be approved by a majority of the Council. No action shall be taken on items
that are not on the agenda without first modifying the agenda by motion.
Councilors will endeavor to have subjects they wish considered submitted in time
to be placed on the agenda and shall attempt to notify the City Manager in advance
of proposing changes to the agenda.

c. A Councilor who desires major policy or ordinance research should first raise the
issue at a work session or meeting under Council Business. The Council should
consider items in light of City priorities and workload and agree to proceed with an
issue or ordinance before staff time is spent preparing a report. The Councilor may
present information or a position paper or ask for a department report or
committee recommendation. Councilors who agree that staff time can be spent on
a particular item are not bound to support the issue when it comes before the


http://www.rulesonline.com/rror-12.htm

Council for a vote.

Council and staff will discuss upcoming agendas and competing priorities at each
meeting including the possibility of a future meeting without full background
materials from staff or make an interim decision on timing and process.

4) Agenda Bill. Each item of Council business requiring Council action shall be accompanied by
an Agenda Bill in a format approved by the Council.

5) Order of Business. The City Manager shall have the authority to arrange the order of

6)

7)

business as is deemed necessary to achieve an orderly and efficient meeting with final

approval of the Presiding Officer. In general, the order of business will be as follows:

a.

@m 0 o0 T

Call to Order and Pledge of Allegiance to the Flag
Approval of Agenda
Public Comments (five minutes per speaker)
Announcements, Proclamations, and Recognitions
Scheduled Presentations to the Council
Consent Agenda
Business Meeting
i. Items removed from the Consent Agenda
ii.  Public Hearings
iii.  Ordinances and Resolutions
iv.  Other Business
Mayor and Council Reports
City Manager Report
City Attorney Report
Adjourn

The Presiding Officer may use the gavel to commence the meeting, to maintain order, after

each vote, and to close the meeting.

Quorum. A majority of members of the Council shall constitute a quorum for its business.
In the event a quorum is not present, the Councilors present shall adjourn to some fixed

time.

Order and Decorum. All members of the public are encouraged to follow the Council’s Guidance

for Civil Discourse (https://westlinnoregon.gov/citycouncil/council-guidelines-civil-discourse) and

are expected to follow all points of order as set forth by the Presiding Officer during public
comment session and throughout entirety of the Meeting.
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The Presiding Officer shall preserve order and decorum and decide all points of order,
subject to appeal in the Council.

a. Any of the following shall be sufficient cause for the Sergeant-at-Arms to, at the
direction of the Presiding Officer, remove any person from the Council chamber for
the duration of the meeting:

i. Engaging in disruptive, dangerous, or threatening behavior. A person
disrupts a meeting of the Council if the person engages in any conduct that
obstructs or impedes the orderly carrying on of the business of the
meeting. Such conduct includes, but is not limited to:

1. Any conduct that substantially prevents any other person from
hearing, viewing or meaningfully participant in the meeting;

2. Any conduct that substantially interferes with ingress or egress to or
free movement within the Council meeting;

3. Shouting over or otherwise disrupting, any person who is recognized
by the Presiding Officer;

4. Any conduct that substantially interferes with City business
conducted by the City staff present at the session; or

ii.  Failure to obey any reasonable direction of the Presiding Officer.

b. Before the Sergeant-at-Arms is directed to remove any person from a Council
meeting for conduct described in this section, the Presiding Officer shall give a
warning to cease and desist from such the conduct. If a meeting is disrupted by
members of the audience, the Presiding Officer or a majority of the Council present
may declare a recess and/or order that the Council chamber be cleared.

c. Any person removed from the Council meeting may still submit written testimony
or materials to the Council Clerk for inclusion in the record.

d. A law enforcement officer of the City may be Sergeant-at-Arms of the Council
meetings. The Sergeant-at-Arms shall carry out all orders and instructions given by
the Presiding Officer for the purposes of maintaining order and decorum at the
Council meeting.

8) Consent Agenda. In order to make more efficient use of meeting time, the City Manager

shall place all items of a routine nature on which no debate is expected on a consent agenda.
Any item placed on the consent agenda shall be approved by a single motion “to adopt the
consent agenda” which shall not be debatable. Any Councilor can request to move an item
from the Consent Agenda to the regular Agenda for further discussion.

9) Ordinance Reading and Adoption. All ordinances and resolutions shall be prepared under

the supervision of the City Manager and reviewed and approved as to form by the City
Attorney. Ordinances and resolutions may be introduced by a Councilor, the City Manager,
the City Attorney, or any department head.
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a. Unless the motion for adoption provides otherwise, resolutions shall be adopted by
reference to the title only and effective upon adoption.
b. The Council may adopt an ordinance in any of the following circumstances:

i. Before being considered for adoption, the ordinance has been read fully
and distinctly in opening Council meetings on two different days.

ii. At a single meeting by unanimous vote of the whole Council, after being
read twice by title only, as long as no Council member requests the
ordinance to be read in full. In the event such request is made, the
ordinance may be adopted at a single meeting by unanimous vote of the
Council upon being read first in full and then by title.

ii.  Any of the readings may be by title only if no Councilor present at the
meeting requests to have the ordinance read in full or if a copy of the
ordinance is provided for each Councilor and three copies are provided for
public inspection at the City offices not later than one week before the first
reading of the ordinance, and if notice of their availability is given forthwith
upon the filing, by written notice posted at City Hall and two other public
places in the City or by advertisement in a newspaper of general circulation
in the City. An ordinance enacted after first being read by title alone may
have no legal effect if it differs substantially from its terms as it was thus
filed prior to such reading unless each section incorporating such a
difference is read fully and distinctly in open Council meeting as finally
amended prior to being approved by the Council.

iv.  Upon the enactment of an ordinance the custodian of records shall sign it
with the date of its passage and the endorser’s name and title of office and
thereafter the Mayor, or President of the Council acting pursuant to
Section 18 of the City Charter, shall sign it with the date of its passage and
the endorser’s name and title of office. Failure of the Mayor or the
President of the Council to sign it shall not invalidate it.

c. Ordinances shall be effective on the thirtieth (30th) day following the date of
adoption, unless the ordinance provides that it will become effective at a later time.
An emergency ordinance, which shall include a statement of explanation regarding
the basis for the declaration of emergency, shall become effective upon adoption.
d. Ordinances and resolutions shall be adopted by roll-call vote.

10) Exhibits. Exhibits presented before the Council in connection with its deliberations on a
legislative, quasi-judicial or other substantive matter shall be accepted by the Council and
made part of the record. The exhibit shall be marked for identification and referenced in the
minutes. The exhibit or a copy thereof shall be provided to the meeting recorder.
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11) Motions. When a motion is made, it shall be clearly and concisely stated by its maker.

Councilors are encouraged to exercise their ability to make motions and to do so prior to

debate in order to focus discussion on an issue and speed the Council’s proceedings. The

Presiding Officer will state the name of the Councilor who made the motion and the name

of the Councilor who made the second. When the Council concurs or agrees to an item that

does not require a formal motion, the Presiding Officer will summarize the agreement at

the conclusion of discussion. The following rules shall apply to motions during proceedings

of the Council:

a.

A motion may be withdrawn by the maker at any time without the consent of the
Council.

If a motion does not receive a second, it dies. Certain motions can proceed without
a second, including nominations, withdrawal of motion and agenda order.

A motion that receives a tie vote fails.

A motion to table is not debatable unless made during a land-use hearing and
precludes all amendments or debate of the issue under consideration. If the motion
prevails, the matter may be taken from the table only by adding it to the agenda of
the next regular Council meeting at which time discussion will continue. If an item is
tabled, it cannot be reconsidered at the same meeting.

A motion to postpone to a certain time is debatable and amendable, and it may be
reconsidered at the same meeting. The question being postponed shall be
considered at a later time, at the same meeting, or at a specified time in the future.
A motion to postpone indefinitely is debatable and is not amendable and may be
reconsidered at the same meeting only if it received an affirmative vote. The object
of this motion is not to postpone, but to reject the question without risking a direct
vote when the maker of this motion is in doubt as to the outcome of the question.
A motion to call for the question shall close the debate on the main motion and is
not debatable. This motion must receive a second and fails without a majority vote.
Debate is reopened if the motion fails.

A motion to amend can be made to a motion that is on the floor and has been
seconded. An amendment is made by inserting or adding, striking out, striking out
and inserting, or substituting.

Motions that cannot be amended include motion to adjourn, agenda order, lay on
the table, reconsideration, and take from the table.

A motion to amend an amendment is in order.

Amendments are voted on first, then the main motion as amended.

Council will discuss a motion only after the motion has been moved and seconded.
The motion maker, Presiding Officer, or meeting recorder should repeat the motion
prior to voting.

. A motion to continue or close a public hearing is debatable.
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n. A point of order, after being addressed by the Presiding Officer, may be appealed to
the body.

The City Attorney will attend all regular Council meetings unless excused and will provide
either written or oral advice and opinions on legal matters. The City Attorney shall act as

the Council’s parliamentarian.

12) Speaking by a Councilor. Any Councilor desiring to be heard shall be recognized by the

Mayor and shall confine their remarks to the subject under consideration or to be
considered. Councilors will be direct and candid. Councilors will speak one at a time,
allowing one another to finish. All Councilors and the Mayor shall have an equal amount of
time to speak specifically and succinctly on a subject.

13) Voting. Every Councilor, when a question is taken, shall vote. Secret ballots are prohibited.
Absent compelling circumstance, Councilors should not abstain from voting. If a Councilor
is planning to abstain, the Councilor must declare the intent to abstain prior to the vote.

a. No Councilor shall be permitted to vote on any subject in which they have a conflict
of interest.

b. The concurrence of a majority of Councilors present at a Council meeting shall be
necessary to decide any question before the Council. The meeting recorder shall call
the roll, and the order of voting shall be rotated on each question such that each
Councilor, excluding the Mayor, has an equal opportunity to vote first and second to
last. Since the Mayor acts as chair, the Mayor in all instances shall vote last.

14) Reconsideration of Actions Taken. A Councilor who voted with the majority may move for

a reconsideration of an action at the same or the next regular meeting. The second of a
motion may be a member of the minority. Once a matter has been reconsidered, no motion
for further reconsideration shall be made without unanimous consent of the Council.

15) Minutes. Written minutes of Council regular meetings will be taken by staff. Additionally,
Council shall provide an audio, video, or digital recording of its meetings, which are the
official records of the City.

Neither a full transcript nor a full recording of the meeting is required, except as otherwise
provided by law. The written minutes or recording must give a true reflection of the matters
discussed at the meeting and the views of the participants. Minutes shall include the
following information:
a. Members present;
b. Motions, proposals, resolutions, orders, ordinances, and measures proposed and
their disposition;
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c. Results of all votes and the vote of each member by name;
d. The substance of any discussion on any matter; and
e. Areference to any document discussed at the meeting.

Staff will post draft notes online within two weeks of the meeting. Minutes will remain draft
until approved. They will be posted on the agenda for approval at the next regular business
meeting. Minutes made available to the public must be made available to persons with
disabilities in a form usable by them.

16) Meeting Staffing. The City Manager shall attend all meetings of the Council unless excused

therefrom by the Council or the Mayor. The City Manager should advise Council if unable to
attend a meeting. The City Manager may make recommendations to the Council and shall
have the right to take part in all Council discussions but shall have no vote. The City Manager
shall designate a staff or contract person as a meeting recorder who will attend all Council
meetings and keep the official journal (minutes) and perform such other duties as may be
needed for the orderly conduct of meetings. Department directors or other staff will attend
Council meetings upon request of the City Manager.

17) Questioning of Staff by Council. Councilors desiring to question the staff during a Council

meeting shall address the questions to the City Manager, who shall be entitled to either
answer the inquiry or designate a staff member to do so.

18) News Media. The Council recognizes the important role of the news media in informing the
public about the decisions, activities, and priorities of government. Workspace shall be
reserved for members of the press at Council meetings so that they may observe and hear

e

proceedings clearly. See also Executive Sessions. The terms “news media” “press” and
“representative of the press” for the purpose of these rules are interchangeable and mean
someone who:
a. Represents an established channel of communication, such as a newspaper or
magazine, radio, or television station; and either
b. Regularly reports on the activities of government or the governing body; or
c. Regularly reports on the particular topic to be discussed by the governing body in

executive session.

19) General Public Comment. The Council shall maintain a forum allowing citizens to testify

regarding City-related issues, policies, Council decisions, or any other matter. General public
comment is established to allow members of the public to speak for five minutes at the
beginning of each Council meeting and work session on any community matter other than
specific items on the agenda. Councilors are expected to be respectful of a member of the
public during public comment. Councilors should not engage in discussions while receiving
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public comments as this part of the agenda is not meant for debate; however, Councilors
may comment at the conclusion of the public comment period to correct the record as to
any inconsistent or inaccurate information stated. Councilors may ask clarifying questions
with the Presiding Officer’s permission and may discuss concerns and direct questions raised
by the public to the City Manager with the understanding that answers from staff may not
be immediately available.

20) Specific Agenda Item Comments. Comments on specific agenda items will be taken during

the time Council discusses them. The Mayor may adjust comment time according to the
length of the agenda, but not the number of speakers without Council consent.

21) Verbal Comments and Testimony.

Each member of the public who desires to speak during public comment shall first complete
a testimony form and give it to the City Recorder. A separate form must be completed for
each item to be addressed.

When called by the City Recorder, each speaker shall come to the designated area and state
their name and city of residence in an audible tone.

No member of the public will be allowed to speak more than once on a particular agenda
item, except when speaking as a representative of a Neighborhood Association or Citizens
Advisory Group. No member of the public will be allowed to cede their minutes to another
person. Questions from the public shall be asked of a Councilor, City Attorney, or staff
through the Presiding Officer.

No person, other than a Councilor and the person having the floor, shall be permitted to
enter into any discussion, either directly or through a Councilor, without the permission of

the Presiding Officer.

22) Written Comments, Documents, and Testimony Forms.

a. Any speaker who wishes to make an electronic presentation, must deliver the
presentation to City staff at least two business days prior to the meeting or work
session in order to be posted on the agenda. No speaker(s) shall be allowed to make
an electronic presentation without it being posted two (2) business days prior to our
meeting for computer security purposes; however hard copies may be provided at
the meeting for each Councilor, City Recorder, City Manager, City Attorney and one
(1) for the public.

b. Written comments and documents must be submitted to the City Recorder by 4:00
PM, two business days before the meeting in order to have the comments posted
on a particular agenda item prior to the meeting (City Hall is closed every other
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Friday). Council will still receive written comments after this deadline but may not
have time to read it before the meeting. All written material submitted after the
deadline or during a meeting, will be added to the record.

c. Any person bringing written comments or materials to the meeting shall give them
to the City Recorder who will hand them to the Council and place them in the record.

d. Comments submitted shall be read into the record upon request of the
commentator or any member of Council subject to Section D 2), above.

e. The testimony forms for land use hearings will have a place for citizens to mark if
they are for, against, or neutral on the topic.

23) Neighborhood Association/Citizen Advisory Group Comments. A representative of a
Neighborhood Association or a Citizen Advisory Group shall be granted up to 10 minutes to

speak on items voted on or discussed by the neighborhood association, unless the time
allotted for that agenda item was previously adjusted. A member of the public who has
testified in their individual capacity is not disqualified from speaking in their representative
capacity, as long as the person identifies the capacity at the beginning of their comments.

24) Flags, Signs and Posters. Flags, posters, placards, signs, or other similar items may be
brought into Council chambers provided that such items do not impede the orderly carrying

on of the business of the meeting.
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Section D: Quasi-Judicial Land Use Matters

1) Bias and Disqualification. Prior to the commencement of a quasi-judicial hearing, each

2)

3)

Councilor must disclose their previous pre-judgment, personal interest or participation in
any manner or action on the matter to be heard and shall state whether they can participate
in the hearing with an open mind. If the Councilor is unable to hear the matter impartially,
the Councilor has a duty to step down from the hearing and participate as a citizen, if so
desired.

a. Any person may challenge the qualifications or impartiality of any Councilor about
to participate in the discussion and decision. The challenger must state facts relied
upon from which the party has concluded that the Councilor will not likely
participate and/or make a decision in an impartial manner. Such challenges shall be
made prior to the commencement of the public hearing. The Presiding Officer shall
then give the challenged Councilor an opportunity to respond. Any such challenge
to a Councilor shall require a vote of the Council to accept or deny the challenge.
The Councilor being challenged shall not vote unless required by the law of necessity
to do so. Such challenges shall be recorded into the record of the hearing. If the
Council majority determines that the Councilor is biased, it may disqualify the
Councilor by majority vote from participating in a decision. In which case, the
Councilor may participate in the proceedings as a private citizen if the Councilor is a
party with standing.

Conflict of Interest. Councilors shall adhere to State laws concerning conflicts of interest.

Conflicts of interest arise in situations where a Councilor has an actual or potential financial
interest in the matter before the Council. Under state law, an actual conflict of interest is
defined as one that would be to the private financial benefit of the Councilor, a relative or
a business with which the Councilor is associated. ORS 244.020. A Councilor must publicly
announce potential and actual conflicts of interest, and, in the case of actual conflict of
interest, must refrain from participating in debate on the issue or from voting on the issue
unless allowed by state law. ORS 244.120.

Ex Parte Communications. When Council receives any ex parte communication, Council

should inform the citizen that the Council is interested in their perspective; however,
because the Council is hearing the associated land use application, Council are advised to
refrain from reading and responding to information outside of the public hearing process.
Council should inform the citizen that the information received is being forwarded to staff
for inclusion in the public record. Council shall then forward all ex parte correspondence
received by staff as soon as possible for inclusion in the land use file and the record.
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4)

5)

Ex-Parte Contacts and Disqualifications. In the case of quasi-judicial decisions, Ex-parte

contacts consist of being party to any written or verbal communication by a party about a
fact that relates to any issue of the hearing that occurs when other interested parties are
not present or able to receive the information.

Councilors are advised to refrain from engaging in discussions about a pending quasi-judicial
decision outside of the public hearing. However, if a Councilor partakes in or receives
written or oral ex-parte contact prior to any such hearing, the Councilor shall disclose the
communication for the record and/or reveal the contact and substance of the contact prior
to the commencement of the hearing. The Councilor will state whether such contact affects
their ability to vote on the matter in an impartial manner and whether they will participate
or abstain. The presiding officer shall then announce the right of interested parties to rebut
the substance of the communication. If the Council determines that the Councilor should
step down for the hearing by a majority vote, the Councilor would then be allowed to
participate in the proceedings as a private citizen.

Planning Commission Testimony. In an effort to maintain the impartiality of the Planning

Commission, especially in cases where issues can be remanded by the Council back to the
Planning Commission for review, the following rules are established. For legislative land use
matters before the Council, Commissioners may testify as a Commissioner, as a Commission
Representative if so designated by the Commission, or as a citizen. For quasi-judicial
hearings or petitions for review before the Council, Commissioners who have participated
in the preceding Commission decision may not testify before the Council on the respective
matter.
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Section E: Council Expectations

1)

2)

3)

Code of Conduct. All business of the City shall be conducted in a civil manner where the

dignity and rights of individuals and organizations are respected and honored pursuant to
the Council's Guidelines for Civil Discourse (https://westlinnoregon.gov/citycouncil/council-

guidelines-civil-discourse) and the City's Personnel Policies

(https://westlinnoregon.gov/humanresources/personnel-policies).

The description of "Prohibited Conduct", as set forth in Section 2, Policy Against Harassment
of the City’s Personnel Policies, will be applied to determine whether harassment occurred.
Upon a finding that a violation has occurred, the Council may, upon unanimous vote of the
balance of the Council not accused, proceed with censure or other appropriate sanctions.

Ethics. All Councilors shall review and observe the requirements of state ethics law (ORS
244.010 to 244.390) and shall constantly strive to meet the highest ethical standards in their
role of Councilor. The Council may act to discipline a Councilor for ethical violations, up to

and including approving a resolution censuring the Councilor.

Communication with Staff. Councilors shall respect the separation between policy making

and administration by:

a. At all times attempting to work together with staff in a spirit of mutual confidence
and support and uphold the City Charter and Municipal Code by respecting the
administrative functions of the City Manager and City Departments.

b. Limiting all inquiries and requests for information from staff or department heads to
those questions that may be answered readily or with only the most minimal of
research. Questions of a more complex nature shall be addressed to the City
Manager or City Attorney. Such questions should, whenever possible, be put in
writing. Questions requiring significant staff time or resources (one hour or more)
shall require the approval of the majority of the Council. All pertinent information
given by the City Manager or City Attorney to one Councilor should be distributed to
all the Councilors.

c. Limiting individual contacts with City officers and employees so as not to influence
staff decisions or recommendations, to interfere with their work performance, to
undermine the authority of supervisors or to prevent the full Council from having
benefit of any information received.

d. Respecting the roles and responsibilities of staff as hired professionals when and if
expressing criticism in a public meeting or email communications. Instead, engage
in civil, respectful, and constructive conversations that uphold the integrity of the
City.
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4)

5)

6)

e. Noticing councilor/staff member prior to meeting when a council or staff member is
planning to be publicly critical of another to allow for fair response.

Confidentiality. Councilors will keep all written materials marked as confidential in

complete confidence to ensure that the City’s position is not compromised. No mention of
the information read or heard should be made to anyone other than other Councilors, the
City Manager or City Attorney.

a. If the Council, in executive session, provides direction or consensus to staff on
proposed terms and conditions for any type of negotiation whether it be related to
property acquisition or disposal, pending or likely claim or litigation, or employee
negotiations, all contact with other parties shall be made by designated staff or
representatives handling the negotiations or litigation. A Councilor will not have any
contact or discussion with any other party or its representative nor communicate
any executive session discussion.

b. All public statements, information, or press releases relating to a confidential matter
will be handled by designated staff or a designated Councilor.

c. The Council, by resolution, may censure a Councilor who discloses a confidential
matter.

Councilor Statements to Media or Other Organizations. When a Councilor represents the

City before another governmental agency, an organization or the media, the Councilor shall
state the official position of the City, as approved by the majority of Council. When a
Councilor appears in their personal capacity before another governmental agency, an
organization or the media, the Councilor shall state they are expressing their own opinion
and not that of the City before giving their statement.

The effectiveness of City lobbying in Salem or in Washington, D.C. depends on the clarity of
the City’s voice. When Councilors represent the City in a “lobbying” situation, it is
appropriate that the Councilors avoid expressions of personal dissent from an adopted
Council policy.

Censure and Discipline.

a. The Council has the right to make and enforce these rules and to ensure compliance
with those rules generally applicable to public bodies. The Council, acting as a whole,
may reprimand or discipline to the extent provided by law, any member(s) of the
Council, or any member(s) of a board, commission or committee directly associated
with the Council for a violation of these rules, city policies, city ordinances, the
Charter, or state laws applicable to governing bodies.

b. To exercise such right, the alleged offender(s) must first be notified of a finding that
reasonable ground exists that a substantial violation has occurred prior to referral
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for investigation of the Council. Council may hold an executive session to consider
the complaints or charges unless the person requests an open hearing according to
ORS 192.660(2)(b).

The accused member(s) shall have the right to present a defense to the allegations,
including the right to have legal representation at such meeting.

Upon finding that a substantial violation has occurred, the Council may, upon
unanimous vote of the balance of the Council not accused, proceed with censure or
other appropriate sanctions.
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Section F: General Policies and Procedures

1)

2)

3)

4)

5)

Attendance. Councilors shall inform the City Manager and all fellow Councilors if they are
unable to attend a Council meeting. Scheduled meetings will be held if there is a quorum
unless the Council agrees to reschedule. Additionally, the Mayor will inform the Council
President and the City Manager regarding any absence by the Mayor.

City Communications. As a general policy, the City communication tools (including, but not

limited to newsletter, website, mailers, postcards, bulletin boards, email newsletters and
videos) should be used solely for City government related content. Events not sponsored
entirely or partially by the City should not be allowed space in City communications.
Requests for placement of articles in City communications shall be approved by the City
Manager or designee. All Meeting agenda and tentative agendas shall be dated as to when
changes have been made so the Council, City Staff, and Public can easily recognize what is
the most up to date information.

Conferences, Seminars and Regional Meetings. Councilors are urged to educate

themselves about local and regional government issues and to participate in appropriate
conferences, seminars, and regional meetings.

a. Council will set an annual allotment for expenses for government related activities
at the beginning of each year for Council members, including expenses for serving
on a board or a committee not covered by the organization. Councilors must obtain
Council approval for expenses if it may exceed the Councilor’s annual allotment.

b. Councilors shall share information about the conference or share information of
interest from these events within a month of attending if possible.

c. City Manager will similarly share important information learned at conferences and
regional meetings.

Council Reports. Councilors will report on the regional meetings they attend on behalf of

the city.

Compensation, Expenses and Reimbursement. Councilors receive salaries per Chapter lll,

Section 11 of the Charter for their service to elected office, which is adjusted annually
according to CPI-W per City Ordinance 1690. Federal tax regulations consider elected
officials to be “public employees” for tax and payment purposes, which is explained at:
https://www.irs.gov/government-entities/federal-state-local-governments/tax-

withholding-for-government-workers. In contrast, an elected official is not an employee
for purposes of Fair Labor Standards Act (wage & hour laws), ORPLRA (labor relations),
Title VII of the Civil Rights Act (employment discrimination based on protected class), Age
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6)

Discrimination in Employment Act, the Affordable Care Act (healthcare reform), or the
Unemployment Insurance Act.

With the exception of quarterly salaries, Councilors will follow the same rules and
procedures for reimbursement as those which apply to City employees, set forth in the
policy manual. Councilor expenditures for other than routine reimbursable expenses (e.g.
conference registration, travel, etc.) will require advance Council approval according to
the purchasing rules which apply City wide. Councilors may utilize a city-issued credit
card, if desired, for City-related expenses pursuant to adopted budget guidelines.

Gifts. A gift is defined as something of economic value given to a public official, for which
the official does not pay an equal value. ORS 244.020(7). No member of the Council, their

relatives or household members, shall solicit or receive any gift(s) with a total value of
more than $50 from any single source who could reasonably be known to have a financial
interest in the official actions of the Council. On occasion, and within the approved budget,
the Council may approve the purchase a gift or honorarium using City funds. Expenditures
of this type shall receive prior approval from the majority of the Council.
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Section G: Legal Inquiries, Litigation and Custody of Public Records

1)

2)

3)

4)

Legal Inquiries. Councilors may make legal inquiries to the City Attorney. The City Attorney
will determine if the inquiry requires more than approximately fifteen minutes of legal
research. If it does, that inquiry will not be answered until the Council approves it. Before
requesting research or other action by the City Attorney, the Council is encouraged to
consider consulting with the City Manager to ascertain whether the request or action can
be accomplished more cost-effectively by alternate means, unless the inquiry is related to
the performance of the City Manager or a unique and sensitive personal matter to City
business. The City Attorney shall, in either case, provide any written response to the full
Council and City Manager, except as noted above.

Litigation. The Council will meet in Executive Session with the City Manager and City
Attorney within 30 days of the City’s receipt of:

a. A statutory notice of claim, or

b. A judicial or administrative filing which initiates action against the City.

Public Records Law. A public record is any writing with information about the conduct of

public business that is prepared, owned, used, or retained by a public body. This Council
and any board, department, or commission thereof are considered a public body and thus
must comply with Oregon's Public Records Law (ORS 192.410-192.505).

Custodian of Public Record.

In accordance with Section 23(c)(3) of the Charter, the City Manager shall designate a

custodian of records to create, maintain, care for or control public records.
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Section H: Boards, Committees, Citizen Advisory Groups and Neighborhood

Associations

1)

2)

3)

4)

Annual Report of Boards, Commissions, Committees, and Neighborhood Associations.

Each board, commission, committee, and neighborhood association will annually report to
the Council on its activities for the previous year, including their recommendations. The
report will be prepared in a format prescribed by the Council.

Filling Vacancies on Boards, Commissions and Committees. When a vacancy occurs on

any standing commission, board or committee, a public announcement of the vacancy will
be made with sufficient time and information provided regarding the duties of the
positions and the process of filing an application. The Council will interview applicants for
the Planning Commission, Budget Committee, and Historic Review Board and may also
include interviews for other Boards and Committees. The Mayor, with the approval of the
Council, shall fill all vacancies of City committees, boards, and commissions.

Liaison to Boards, Commissions and Committees. To facilitate the exchange of

information between the Council and its advisory bodies and standing committees, the
Mayor will at least annually make liaison appointments with Council approval to City
boards, commissions, and committees. Councilors shall respect the separation between
policy making and advisory boards, commissions, and committees by:
a. Not attempting to lobby or influence boards, commissions, and committees on any
item under their consideration.
b. It is important for the advisory body to make objective recommendations to the
Council on items before them.
c. Attending meetings of assigned liaison bodies but should avoid becoming involved
in the body’s discussions without first explaining their role as a Council liaison.
d. Not voting at the body’s meeting on any item.

Minutes of Citizen Advisory Group Meetings. Written minutes of citizen advisory group

meetings will be taken by the staff liaison and if not available, the Chair or their designated
substitute. However, citizen advisory groups shall also provide an audio recording of their
meetings. Minutes shall include the following information:
a. Members present;
b. Motions, proposals, resolutions, orders, ordinances, and measures proposed and
their disposition;
c. Results of all votes and the vote of each member by name;
The substance of any discussion on any matter; and
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5)

e. Areference to any document discussed at the meeting.

Staff will post Draft Minutes online within two weeks of the meeting. Minutes will remain
draft until approved. Minutes will be posted on the agenda for approval at the next regular
business meeting.

Minutes of Neighborhood Associations Meetings. Neighborhood Associations are
required to take minutes when they have been asked to advise the Council or they act on
their own accord in an advisory capacity to the City per West Linn Code 2.100(4)(c)(2).
https://westlinnoregon.gov/sites/default/files/fileattachments/city council/page/5641/chapter

2.pdf). Council prefers that Neighborhood Associations provide a record of attendance,

guorum, and recommendation.
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Section I: Other Provisions

1) City Manager and City Attorney Evaluation. The evaluation of the City Manager will be
performed under the terms of the Manager’s contract and City Charter. The Council shall

perform an annual evaluation on the City Attorney under the terms of the City Attorney’s
contract.
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Section A: Authority, Council Vacancies, and Terminology

1) Authority. Pursuant to Chapter 1V, Section 13, of the West Linn City Charter ("the Charter"),

2)

3)

the Council shall adopt Council Rules. The Council shall review its rules as it deems
necessary. Amendments shall be adopted by a majority vote. The Council rules are
established protocols for conducting business in accordance with the City Charter. They are
not intended to replace or supersede any applicable federal or state laws or regulations, or
provisions of the Charter. Any conflict between these Rules or those laws and regulations
previously mentioned will result in the laws and regulations taking precedence. These rules
may be suspended upon an affirmative vote of the Council.

Council Vacancies. The office of a member of the Council becomes vacant as described in
Chapter V11, Section 30 of the City of West Linn Charter.

The Council will fill the vacancy of the office in accordance with Chapter VII, Section 31 of
the Charter.

Terminology. The terms “Council” and “Councilors” include the Mayor. The “Mayor” is
noted specifically when they have a duty or responsibility in addition to their role as a
member of “Council.” The term “Council” means City Council.
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Section B: Meeting Time, Location, and Frequency

1)

2)

3)

4)

Regular Meeting. In accordance with the Chapter IV, Section 13 of the Charter, the Council

shall hold a regular meeting at least once each month in the City. This meeting will usually
be on the second Monday of the month at City Hall beginning at 6:00 p.m., unless otherwise
designated. Additional regular meetings may be scheduled, if necessary. Such meetings will
be preceded by a pre-meeting session at 5:00 p.m. unless changed by consent of the
Council. These pre-meetings are intended to be procedural and administrative, not
deliberative. Council meetings which exceed 10:00 pm shall be continued to a following
Council Meeting unless extended by majority vote of the Council.

Work Sessions. Work sessions are permitted to present information to the Council. Work
sessions are subject to Oregon's Public Meetings Law, ORS 192.610 to 192.690, and the
Council shall not take any formal or final action on any matter during the work session. Work

sessions are typically scheduled on the first and third Monday of the month, beginning at
6:00 p.m. If circumstances require a work session, it shall be called by the Mayor and City
Manager, or two or more Councilors. Public comment will be taken at the beginning of each
Work Session or at another time if allowed by the Mayor.

Executive Sessions. An executive session (meeting closed to the public) may be held in

accordance with the appropriate statutory limits of ORS 192.660(2). All proposed executive

sessions shall be attended by the City Attorney or designated legal advisor. All Councilors
shall be consulted for availability before an executive session is scheduled. Staff shall
properly arrange and notice the executive session on the City’s online meetings/agenda
page, if known in advance. All executive sessions shall be recorded as provided for in ORS
192.650(2). Material discussed during an Executive Session shall be governed by ORS
192.610 and 192.660. Representatives of the news media shall be allowed to attend
executive sessions, other than those sessions during which the Council conducts

deliberations with persons designated to carry on labor negotiations, or where the matter
involves litigation and the news media is a party to the litigation. No executive session may
be held for the purpose of taking any final action or making any final decision.

Special Meetings. No special meetings shall be held without at least 24 hours’ notice to

the members of the governing body, the news media which have requested notice and the
general public. Special meetings are to be utilized when needed, and public comment shall
be taken at all special meetings. The Mayor may, or at the request of two or more
Councilors, shall call a special meeting for the Council in accordance with state law and
Charter Chapter 4 Section 13.
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5) Emergency Meetings. Emergency meetings are special meetings called on less than 24

6)

hours' notice. Such meetings may be called by consent of all available Councilors upon such

notice as is appropriate to the circumstances. Council shall identify why the meeting was

called on an emergency basis immediately upon calling the meeting to order. This shall also
be specifically identified in the minutes of the meeting. The City shall attempt to contact the
media and other interested persons to inform them of the meeting. Councilors are

responsible to inform staff of how they can be reached when out of town.

Televising of Council Meetings. Acknowledging that the citizenry of West Linn is generally

a sophisticated and interested viewing audience, regular business meetings of the Council

will be covered gavel-to-gavel live on the City’s government access cable channel. Video

recordings will be kept permanently.

a.

To enhance viewer interest and understanding of the subject matter, televised
meetings of the Council shall, whenever practical, employ the highest technical
quality and techniques, such as multiple camera angles and informational
captioning. The producer/camera operator should set the scene for the viewer of
each agenda item with a planned series of shots in accordance with the City’s camera
operator’s guide.

It is intended that Council meetings be televised in an unbiased, even-handed
manner, using camera shots that are appropriate for individual Councilors, witnesses
and audience members and are relevant to the discussion.

Video and audio shall be deleted only for the purpose of conforming with applicable
laws governing public broadcasts. Editing for the above purpose and for the insertion
of informational titles and graphics will be allowed. Portions of videotaped Council
meetings may be used in other news and informational broadcasts provided they
are not portrayed out of context.

Regular business meetings of the Council shall be televised live and simultaneously
videotaped for subsequent replay on the government access channel. Meetings shall
be televised and taped in accordance with policies and procedures approved by the
City Manager, including the camera operator’s guide.

7) Location. Council meetings shall be held at City Hall. In the event City Hall is not available

for a meeting, the Council shall meet at a venue open to the public which is located within

the jurisdictional limits of the City.



Section C: Meetings and Protocols

1)

2)

Parliamentary Procedure. The Council shall use the latest version of Robert’s Rules of Order

(http://www.rulesonline.com/rror-12.htm as of 5-22-19) as a guideline for parliamentary

procedure unless these rules provide a different guideline or Council changes them
pursuant to Section A 1), above.

Presiding Officer. The Mayor shall be the Presiding Officer and conduct all meetings,

preserve order, enforce the rules of the Council, and determine the order and length of
discussion on any matter before the Council, subject to these rules. The Council President
shall preside in the absence of the Mayor. The Presiding Officer shall not be deprived of any
of the rights and privileges of a Councilor. In case of the absence of the Mayor and the
Council President, the City Manager shall call the meeting to order and the Council shall
elect a President pro tempore for the meeting by majority vote.

3) Agenda. The City Manager shall coordinate with the Presiding Officer on the preparation of

an agenda of the business to be presented at every Council meeting. This agenda should be
consistent with the City’s business needs, Council’s priorities, and prior scheduling
discussions. Council Work Session agendas will be published the Thursday prior to the Work
Session. The agenda packet containing all agenda bills will be available for the Council and
public ten calendar days before a regular Council meeting. No items will be added to or
removed from the agenda after the agenda packet is published without the approval of the
Council, which shall vote to approve the agenda at the beginning of each Council meeting.

a. When two or more Councilors present an item to be put on a future agenda, the
Mayor and City Manager shall schedule it as soon as possible, but within four weeks
unless the Council majority agrees on a later date.

b. A Councilor may place or remove an item on a current Council agenda by motion
at the beginning of each Council meeting, additions and deletions to the agenda
must be approved by a majority of the Council. No action shall be taken on items
that are not on the agenda without first modifying the agenda by motion.
Councilors will endeavor to have subjects they wish considered submitted in time
to be placed on the agenda and shall attempt to notify the City Manager in advance
of proposing changes to the agenda.

c. A Councilor who desires major policy or ordinance research should first raise the
issue at a work session or meeting under Council Business. The Council should
consider items in light of City priorities and workload and agree to proceed with an
issue or ordinance before staff time is spent preparing a report. The Councilor may
present information or a position paper or ask for a department report or
committee recommendation. Councilors who agree that staff time can be spent on
a particular item are not bound to support the issue when it comes before the


http://www.rulesonline.com/rror-12.htm

Council for a vote.

Council and staff will discuss upcoming agendas and competing priorities at each
meeting including the possibility of a future meeting without full background
materials from staff or make an interim decision on timing and process.

4) Agenda Bill. Each item of Council business requiring Council action shall be accompanied by
an Agenda Bill in a format approved by the Council.

5) Order of Business. The City Manager shall have the authority to arrange the order of

6)

7)

business as is deemed necessary to achieve an orderly and efficient meeting with final

approval of the Presiding Officer. In general, the order of business will be as follows:

a.

@m 0 o0 T

Call to Order and Pledge of Allegiance to the Flag
Approval of Agenda
Public Comments (five minutes per speaker)
Announcements, Proclamations, and Recognitions
Scheduled Presentations to the Council
Consent Agenda
Business Meeting
i. Items removed from the Consent Agenda
ii.  Public Hearings
iii.  Ordinances and Resolutions
iv.  Other Business
Mayor and Council Reports
City Manager Report
City Attorney Report
Adjourn

The Presiding Officer may use the gavel to commence the meeting, to maintain order, after

each vote, and to close the meeting.

Quorum. A majority of members of the Council shall constitute a quorum for its business.
In the event a quorum is not present, the Councilors present shall adjourn to some fixed

time.

Order and Decorum. All members of the public are encouraged to follow the Council’s Guidance

for Civil Discourse (https://westlinnoregon.gov/citycouncil/council-guidelines-civil-discourse) and

are expected to follow all points of order as set forth by the Presiding Officer during public
comment session and throughout entirety of the Meeting.


https://westlinnoregon.gov/citycouncil/council-guidelines-civil-discourse

The Presiding Officer shall preserve order and decorum and decide all points of order,
subject to appeal in the Council.

a. Any of the following shall be sufficient cause for the Sergeant-at-Arms to, at the
direction of the Presiding Officer, remove any person from the Council chamber for
the duration of the meeting:

i. Engaging in disruptive, dangerous, or threatening behavior. A person
disrupts a meeting of the Council if the person engages in any conduct that
obstructs or impedes the orderly carrying on of the business of the
meeting. Such conduct includes, but is not limited to:

1. Any conduct that substantially prevents any other person from
hearing, viewing or meaningfully participant in the meeting;

2. Any conduct that substantially interferes with ingress or egress to or
free movement within the Council meeting;

3. Shouting over or otherwise disrupting, any person who is recognized
by the Presiding Officer;

4. Any conduct that substantially interferes with City business
conducted by the City staff present at the session; or

ii.  Failure to obey any reasonable direction of the Presiding Officer.

b. Before the Sergeant-at-Arms is directed to remove any person from a Council
meeting for conduct described in this section, the Presiding Officer shall give a
warning to cease and desist from such the conduct. If a meeting is disrupted by
members of the audience, the Presiding Officer or a majority of the Council present
may declare a recess and/or order that the Council chamber be cleared.

c. Any person removed from the Council meeting may still submit written testimony
or materials to the Council Clerk for inclusion in the record.

d. A law enforcement officer of the City may be Sergeant-at-Arms of the Council
meetings. The Sergeant-at-Arms shall carry out all orders and instructions given by
the Presiding Officer for the purposes of maintaining order and decorum at the
Council meeting.

8) Consent Agenda. In order to make more efficient use of meeting time, the City Manager

shall place all items of a routine nature on which no debate is expected on a consent agenda.
Any item placed on the consent agenda shall be approved by a single motion “to adopt the
consent agenda” which shall not be debatable. Any Councilor can request to move an item
from the Consent Agenda to the regular Agenda for further discussion.

9) Ordinance Reading and Adoption. All ordinances and resolutions shall be prepared under

the supervision of the City Manager and reviewed and approved as to form by the City
Attorney. Ordinances and resolutions may be introduced by a Councilor, the City Manager,
the City Attorney, or any department head.
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a. Unless the motion for adoption provides otherwise, resolutions shall be adopted by
reference to the title only and effective upon adoption.
b. The Council may adopt an ordinance in any of the following circumstances:

i. Before being considered for adoption, the ordinance has been read fully
and distinctly in opening Council meetings on two different days.

ii. At a single meeting by unanimous vote of the whole Council, after being
read twice by title only, as long as no Council member requests the
ordinance to be read in full. In the event such request is made, the
ordinance may be adopted at a single meeting by unanimous vote of the
Council upon being read first in full and then by title.

ii.  Any of the readings may be by title only if no Councilor present at the
meeting requests to have the ordinance read in full or if a copy of the
ordinance is provided for each Councilor and three copies are provided for
public inspection at the City offices not later than one week before the first
reading of the ordinance, and if notice of their availability is given forthwith
upon the filing, by written notice posted at City Hall and two other public
places in the City or by advertisement in a newspaper of general circulation
in the City. An ordinance enacted after first being read by title alone may
have no legal effect if it differs substantially from its terms as it was thus
filed prior to such reading unless each section incorporating such a
difference is read fully and distinctly in open Council meeting as finally
amended prior to being approved by the Council.

iv.  Upon the enactment of an ordinance the custodian of records shall sign it
with the date of its passage and the endorser’s name and title of office and
thereafter the Mayor, or President of the Council acting pursuant to
Section 18 of the City Charter, shall sign it with the date of its passage and
the endorser’s name and title of office. Failure of the Mayor or the
President of the Council to sign it shall not invalidate it.

c. Ordinances shall be effective on the thirtieth (30th) day following the date of
adoption, unless the ordinance provides that it will become effective at a later time.
An emergency ordinance, which shall include a statement of explanation regarding
the basis for the declaration of emergency, shall become effective upon adoption.
d. Ordinances and resolutions shall be adopted by roll-call vote.

10) Exhibits. Exhibits presented before the Council in connection with its deliberations on a
legislative, quasi-judicial or other substantive matter shall be accepted by the Council and
made part of the record. The exhibit shall be marked for identification and referenced in the
minutes. The exhibit or a copy thereof shall be provided to the meeting recorder.
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11) Motions. When a motion is made, it shall be clearly and concisely stated by its maker.

Councilors are encouraged to exercise their ability to make motions and to do so prior to

debate in order to focus discussion on an issue and speed the Council’s proceedings. The

Presiding Officer will state the name of the Councilor who made the motion and the name

of the Councilor who made the second. When the Council concurs or agrees to an item that

does not require a formal motion, the Presiding Officer will summarize the agreement at

the conclusion of discussion. The following rules shall apply to motions during proceedings

of the Council:

a.

A motion may be withdrawn by the maker at any time without the consent of the
Council.

If a motion does not receive a second, it dies. Certain motions can proceed without
a second, including nominations, withdrawal of motion and agenda order.

A motion that receives a tie vote fails.

A motion to table is not debatable unless made during a land-use hearing and
precludes all amendments or debate of the issue under consideration. If the motion
prevails, the matter may be taken from the table only by adding it to the agenda of
the next regular Council meeting at which time discussion will continue. If an item is
tabled, it cannot be reconsidered at the same meeting.

A motion to postpone to a certain time is debatable and amendable, and it may be
reconsidered at the same meeting. The question being postponed shall be
considered at a later time, at the same meeting, or at a specified time in the future.
A motion to postpone indefinitely is debatable and is not amendable and may be
reconsidered at the same meeting only if it received an affirmative vote. The object
of this motion is not to postpone, but to reject the question without risking a direct
vote when the maker of this motion is in doubt as to the outcome of the question.
A motion to call for the question shall close the debate on the main motion and is
not debatable. This motion must receive a second and fails without a majority vote.
Debate is reopened if the motion fails.

A motion to amend can be made to a motion that is on the floor and has been
seconded. An amendment is made by inserting or adding, striking out, striking out
and inserting, or substituting.

Motions that cannot be amended include motion to adjourn, agenda order, lay on
the table, reconsideration, and take from the table.

A motion to amend an amendment is in order.

Amendments are voted on first, then the main motion as amended.

Council will discuss a motion only after the motion has been moved and seconded.
The motion maker, Presiding Officer, or meeting recorder should repeat the motion
prior to voting.

. A motion to continue or close a public hearing is debatable.
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n. A point of order, after being addressed by the Presiding Officer, may be appealed to
the body.

The City Attorney will attend all regular Council meetings unless excused and will provide
either written or oral advice and opinions on legal matters. The City Attorney shall act as

the Council’s parliamentarian.

12) Speaking by a Councilor. Any Councilor desiring to be heard shall be recognized by the

Mayor and shall confine their remarks to the subject under consideration or to be
considered. Councilors will be direct and candid. Councilors will speak one at a time,
allowing one another to finish. All Councilors and the Mayor shall have an equal amount of
time to speak specifically and succinctly on a subject.

13) Voting. Every Councilor, when a question is taken, shall vote. Secret ballots are prohibited.
Absent compelling circumstance, Councilors should not abstain from voting. If a Councilor
is planning to abstain, the Councilor must declare the intent to abstain prior to the vote.

a. No Councilor shall be permitted to vote on any subject in which they have a conflict
of interest.

b. The concurrence of a majority of Councilors present at a Council meeting shall be
necessary to decide any question before the Council. The meeting recorder shall call
the roll, and the order of voting shall be rotated on each question such that each
Councilor, excluding the Mayor, has an equal opportunity to vote first and second to
last. Since the Mayor acts as chair, the Mayor in all instances shall vote last.

14) Reconsideration of Actions Taken. A Councilor who voted with the majority may move for

a reconsideration of an action at the same or the next regular meeting. The second of a
motion may be a member of the minority. Once a matter has been reconsidered, no motion
for further reconsideration shall be made without unanimous consent of the Council.

15) Minutes. Written minutes of Council regular meetings will be taken by staff. Additionally,
Council shall provide an audio, video, or digital recording of its meetings, which are the
official records of the City.

Neither a full transcript nor a full recording of the meeting is required, except as otherwise
provided by law. The written minutes or recording must give a true reflection of the matters
discussed at the meeting and the views of the participants. Minutes shall include the
following information:
a. Members present;
b. Motions, proposals, resolutions, orders, ordinances, and measures proposed and
their disposition;
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c. Results of all votes and the vote of each member by name;
d. The substance of any discussion on any matter; and
e. Areference to any document discussed at the meeting.

Staff will post draft notes online within two weeks of the meeting. Minutes will remain draft
until approved. They will be posted on the agenda for approval at the next regular business
meeting. Minutes made available to the public must be made available to persons with
disabilities in a form usable by them.

16) Meeting Staffing. The City Manager shall attend all meetings of the Council unless excused

therefrom by the Council or the Mayor. The City Manager should advise Council if unable to
attend a meeting. The City Manager may make recommendations to the Council and shall
have the right to take part in all Council discussions but shall have no vote. The City Manager
shall designate a staff or contract person as a meeting recorder who will attend all Council
meetings and keep the official journal (minutes) and perform such other duties as may be
needed for the orderly conduct of meetings. Department directors or other staff will attend
Council meetings upon request of the City Manager.

17) Questioning of Staff by Council. Councilors desiring to question the staff during a Council

meeting shall address the questions to the City Manager, who shall be entitled to either
answer the inquiry or designate a staff member to do so.

18) News Media. The Council recognizes the important role of the news media in informing the
public about the decisions, activities, and priorities of government. Workspace shall be
reserved for members of the press at Council meetings so that they may observe and hear

n u

proceedings clearly. See also Executive Sessions. The terms “news media” “press” and
“representative of the press” for the purpose of these rules are interchangeable and mean
someone who:
a. Represents an established channel of communication, such as a newspaper or
magazine, radio, or television station; and either
b. Regularly reports on the activities of government or the governing body; or
c. Regularly reports on the particular topic to be discussed by the governing body in

executive session.

19) General Public Comment. The Council shall maintain a forum allowing citizens to testify

regarding City-related issues, policies, Council decisions, or any other matter. General public
comment is established to allow members of the public to speak for five minutes at the
beginning of each Council meeting and work session on any community matter other than
specific items on the agenda. Councilors are expected to be respectful of a member of the
public during public comment. Councilors should not engage in discussions while receiving
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public comments as this part of the agenda is not meant for debate; however, Councilors
may comment at the conclusion of the public comment period to correct the record as to
any inconsistent or inaccurate information stated. Councilors may ask clarifying questions
with the Presiding Officer’s permission and may discuss concerns and direct questions raised
by the public to the City Manager with the understanding that answers from staff may not
be immediately available.

20) Specific Agenda Item Comments. Comments on specific agenda items will be taken during

the time Council discusses them. The Mayor may adjust comment time according to the
length of the agenda, but not the number of speakers without Council consent.

21) Verbal Comments and Testimony.

Each member of the public who desires to speak during public comment shall first complete
a testimony form and give it to the City Recorder. A separate form must be completed for
each item to be addressed.

When called by the City Recorder, each speaker shall come to the designated area and state
their name and city of residence in an audible tone.

No member of the public will be allowed to speak more than once on a particular agenda
item, except when speaking as a representative of a Neighborhood Association or Citizens
Advisory Group. No member of the public will be allowed to cede their minutes to another
person. Questions from the public shall be asked of a Councilor, City Attorney, or staff
through the Presiding Officer.

No person, other than a Councilor and the person having the floor, shall be permitted to
enter into any discussion, either directly or through a Councilor, without the permission of

the Presiding Officer.

22) Written Comments, Documents, and Testimony Forms.

a. Any speaker who wishes to make an electronic presentation, must deliver the
presentation to City staff at least two business days prior to the meeting or work
session in order to be posted on the agenda. No speaker(s) shall be allowed to make
an electronic presentation without it being posted two (2) business days prior to our
meeting for computer security purposes; however hard copies may be provided at
the meeting for each Councilor, City Recorder, City Manager, City Attorney and one
(1) for the public.

b. Written comments and documents must be submitted to the City Recorder by 4:00
PM, two business days before the meeting in order to have the comments posted
on a particular agenda item prior to the meeting (City Hall is closed every other
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Friday). Council will still receive written comments after this deadline but may not
have time to read it before the meeting. All written material submitted after the
deadline or during a meeting, will be added to the record.

c. Any person bringing written comments or materials to the meeting shall give them
to the City Recorder who will hand them to the Council and place them in the record.

d. Comments submitted shall be read into the record upon request of the
commentator or any member of Council subject to Section D 2), above.

e. The testimony forms for land use hearings will have a place for citizens to mark if
they are for, against, or neutral on the topic.

23) Neighborhood Association/Citizen Advisory Group Comments. A representative of a
Neighborhood Association or a Citizen Advisory Group shall be granted up to 10 minutes to

speak on items voted on or discussed by the neighborhood association, unless the time
allotted for that agenda item was previously adjusted. A member of the public who has
testified in their individual capacity is not disqualified from speaking in their representative
capacity, as long as the person identifies the capacity at the beginning of their comments.

24) Flags, Signs and Posters. Flags, posters, placards, signs, or other similar items may be
brought into Council chambers provided that such items do not impede the orderly carrying

on of the business of the meeting.
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Section D: Quasi-Judicial Land Use Matters

1)

2)

3)

Bias and Disqualification. Prior to the commencement of a quasi-judicial hearing, each

Councilor must disclose their previous pre-judgment, personal interest or participation in
any manner or action on the matter to be heard and shall state whether they can participate
in the hearing with an open mind. If the Councilor is unable to hear the matter impartially,
the Councilor has a duty to step down from the hearing and participate as a citizen, if so
desired.

a. Any person may challenge the qualifications or impartiality of any Councilor about
to participate in the discussion and decision. The challenger must state facts relied
upon from which the party has concluded that the Councilor will not likely
participate and/or make a decision in an impartial manner. Such challenges shall be
made prior to the commencement of the public hearing. The Presiding Officer shall
then give the challenged Councilor an opportunity to respond. Any such challenge
to a Councilor shall require a vote of the Council to accept or deny the challenge.
The Councilor being challenged shall not vote unless required by the law of necessity
to do so. Such challenges shall be recorded into the record of the hearing. If the
Council majority determines that the Councilor is biased, it may disqualify the
Councilor by majority vote from participating in a decision. In which case, the
Councilor may participate in the proceedings as a private citizen if the Councilor is a
party with standing.

Conflict of Interest. Councilors shall adhere to State laws concerning conflicts of interest.

Conflicts of interest arise in situations where a Councilor has an actual or potential financial
interest in the matter before the Council. Under state law, an actual conflict of interest is
defined as one that would be to the private financial benefit of the Councilor, a relative or
a business with which the Councilor is associated. ORS 244.020. A Councilor must publicly
announce potential and actual conflicts of interest, and, in the case of actual conflict of
interest, must refrain from participating in debate on the issue or from voting on the issue
unless allowed by state law. ORS 244.120.

Ex Parte Communications. When Council receives any ex parte communication, Council

should inform the citizen that the Council is interested in their perspective; however,
because the Council is hearing the associated land use application, Council are advised to
refrain from reading and responding to information outside of the public hearing process.
Council should inform the citizen that the information received is being forwarded to staff
for inclusion in the public record. Council shall then forward all ex parte correspondence
received by staff as soon as possible for inclusion in the land use file and the record.
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4)

5)

Ex-Parte Contacts and Disqualifications. In the case of quasi-judicial decisions, Ex-parte

contacts consist of being party to any written or verbal communication by a party about a
fact that relates to any issue of the hearing that occurs when other interested parties are
not present or able to receive the information.

Councilors are advised to refrain from engaging in discussions about a pending quasi-judicial
decision outside of the public hearing. However, if a Councilor partakes in or receives
written or oral ex-parte contact prior to any such hearing, the Councilor shall disclose the
communication for the record and/or reveal the contact and substance of the contact prior
to the commencement of the hearing. The Councilor will state whether such contact affects
their ability to vote on the matter in an impartial manner and whether they will participate
or abstain. The presiding officer shall then announce the right of interested parties to rebut
the substance of the communication. If the Council determines that the Councilor should
step down for the hearing by a majority vote, the Councilor would then be allowed to
participate in the proceedings as a private citizen.

Planning Commission Testimony. In an effort to maintain the impartiality of the Planning

Commission, especially in cases where issues can be remanded by the Council back to the
Planning Commission for review, the following rules are established. For legislative land use
matters before the Council, Commissioners may testify as a Commissioner, as a Commission
Representative if so designated by the Commission, or as a citizen. For quasi-judicial
hearings or petitions for review before the Council, Commissioners who have participated
in the preceding Commission decision may not testify before the Council on the respective
matter.
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Section E: Council Expectations

1)

2)

3)

Code of Conduct. All business of the City shall be conducted in a civil manner where the

dignity and rights of individuals and organizations are respected and honored pursuant to
the Council's Guidelines for Civil Discourse (https://westlinnoregon.gov/citycouncil/council-

guidelines-civil-discourse) and the City's Personnel Policies

(https://westlinnoregon.gov/humanresources/personnel-policies).

The description of "Prohibited Conduct", as set forth in Section 2, Policy Against Harassment
of the City’s Personnel Policies, will be applied to determine whether harassment occurred.
Upon a finding that a violation has occurred, the Council may, upon unanimous vote of the
balance of the Council not accused, proceed with censure or other appropriate sanctions.

Ethics. All Councilors shall review and observe the requirements of state ethics law (ORS
244.010 to 244.390) and shall constantly strive to meet the highest ethical standards in their
role of Councilor. The Council may act to discipline a Councilor for ethical violations, up to

and including approving a resolution censuring the Councilor.

Communication with Staff. Councilors shall respect the separation between policy making

and administration by:

a. At all times attempting to work together with staff in a spirit of mutual confidence
and support and uphold the City Charter and Municipal Code by respecting the
administrative functions of the City Manager and City Departments.

b. Limiting all inquiries and requests for information from staff or department heads to
those questions that may be answered readily or with only the most minimal of
research. Questions of a more complex nature shall be addressed to the City
Manager or City Attorney. Such questions should, whenever possible, be put in
writing. Questions requiring significant staff time or resources (one hour or more)
shall require the approval of the majority of the Council. All pertinent information
given by the City Manager or City Attorney to one Councilor should be distributed to
all the Councilors.

c. Limiting individual contacts with City officers and employees so as not to influence
staff decisions or recommendations, to interfere with their work performance, to
undermine the authority of supervisors or to prevent the full Council from having
benefit of any information received.

d. Respecting the roles and responsibilities of staff as hired professionals when and if
expressing criticism in a public meeting or email communications. Instead, engage
in civil, respectful, and constructive conversations that uphold the integrity of the
City.
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4)

5)

6)

e. Noticing councilor/staff member prior to meeting when a council or staff member is
planning to be publicly critical of another to allow for fair response.

Confidentiality. Councilors will keep all written materials marked as confidential in

complete confidence to ensure that the City’s position is not compromised. No mention of
the information read or heard should be made to anyone other than other Councilors, the
City Manager or City Attorney.

a. If the Council, in executive session, provides direction or consensus to staff on
proposed terms and conditions for any type of negotiation whether it be related to
property acquisition or disposal, pending or likely claim or litigation, or employee
negotiations, all contact with other parties shall be made by designated staff or
representatives handling the negotiations or litigation. A Councilor will not have any
contact or discussion with any other party or its representative nor communicate
any executive session discussion.

b. All public statements, information, or press releases relating to a confidential matter
will be handled by designated staff or a designated Councilor.

c. The Council, by resolution, may censure a Councilor who discloses a confidential
matter.

Councilor Statements to Media or Other Organizations. When a Councilor represents the

City before another governmental agency, an organization or the media, the Councilor shall
state the official position of the City, as approved by the majority of Council. When a
Councilor appears in their personal capacity before another governmental agency, an
organization or the media, the Councilor shall state they are expressing their own opinion
and not that of the City before giving their statement.

The effectiveness of City lobbying in Salem or in Washington, D.C. depends on the clarity of
the City’s voice. When Councilors represent the City in a “lobbying” situation, it is
appropriate that the Councilors avoid expressions of personal dissent from an adopted
Council policy.

Censure and Discipline.

a. The Council has the right to make and enforce these rules and to ensure compliance
with those rules generally applicable to public bodies. The Council, acting as a whole,
may reprimand or discipline to the extent provided by law, any member(s) of the
Council, or any member(s) of a board, commission or committee directly associated
with the Council for a violation of these rules, city policies, city ordinances, the
Charter, or state laws applicable to governing bodies.

b. To exercise such right, the alleged offender(s) must first be notified of a finding that
reasonable ground exists that a substantial violation has occurred prior to referral
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for investigation of the Council. Council may hold an executive session to consider
the complaints or charges unless the person requests an open hearing according to
ORS 192.660(2)(b).

The accused member(s) shall have the right to present a defense to the allegations,
including the right to have legal representation at such meeting.

Upon finding that a substantial violation has occurred, the Council may, upon
unanimous vote of the balance of the Council not accused, proceed with censure or
other appropriate sanctions.
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Section F: General Policies and Procedures

1)

2)

3)

4)

5)

Attendance. Councilors shall inform the City Manager and all fellow Councilors if they are
unable to attend a Council meeting. Scheduled meetings will be held if there is a quorum
unless the Council agrees to reschedule. Additionally, the Mayor will inform the Council
President and the City Manager regarding any absence by the Mayor.

City Communications. As a general policy, the City communication tools (including, but not

limited to newsletter, website, mailers, postcards, bulletin boards, email newsletters and
videos) should be used solely for City government related content. Events not sponsored
entirely or partially by the City should not be allowed space in City communications.
Requests for placement of articles in City communications shall be approved by the City
Manager or designee. All Meeting agenda and tentative agendas shall be dated as to when
changes have been made so the Council, City Staff, and Public can easily recognize what is
the most up to date information.

Conferences, Seminars and Regional Meetings. Councilors are urged to educate

themselves about local and regional government issues and to participate in appropriate
conferences, seminars, and regional meetings.

a. Council will set an annual allotment for expenses for government related activities
at the beginning of each year for Council members, including expenses for serving
on a board or a committee not covered by the organization. Councilors must obtain
Council approval for expenses if it may exceed the Councilor’s annual allotment.

b. Councilors shall share information about the conference or share information of
interest from these events within a month of attending if possible.

c. City Manager will similarly share important information learned at conferences and
regional meetings.

Council Reports. Councilors will report on the regional meetings they attend on behalf of

the city.

Compensation, Expenses and Reimbursement. Councilors receive salaries per Chapter lll,

Section 11 of the Charter for their service to elected office, which is adjusted annually
according to CPI-W per City Ordinance 1690. Federal tax regulations consider elected
officials to be “public employees” for tax and payment purposes, which is explained at:
https://www.irs.gov/government-entities/federal-state-local-governments/tax-

withholding-for-government-workers. In contrast, an elected official is not an employee

for purposes of Fair Labor Standards Act (wage & hour laws), ORPLRA (labor relations),
Title VII of the Civil Rights Act (employment discrimination based on protected class), Age
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6)

Discrimination in Employment Act, the Affordable Care Act (healthcare reform), or the
Unemployment Insurance Act.

With the exception of quarterly salaries, Councilors will follow the same rules and
procedures for reimbursement as those which apply to City employees, set forth in the
policy manual. Councilor expenditures for other than routine reimbursable expenses (e.g.
conference registration, travel, etc.) will require advance Council approval according to
the purchasing rules which apply City wide. Councilors may utilize a city-issued credit
card, if desired, for City-related expenses pursuant to adopted budget guidelines.

Gifts. A gift is defined as something of economic value given to a public official, for which
the official does not pay an equal value. ORS 244.020(7). No member of the Council, their

relatives or household members, shall solicit or receive any gift(s) with a total value of
more than $50 from any single source who could reasonably be known to have a financial
interest in the official actions of the Council. On occasion, and within the approved budget,
the Council may approve the purchase a gift or honorarium using City funds. Expenditures
of this type shall receive prior approval from the majority of the Council.
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Section G: Legal Inquiries, Litigation and Custody of Public Records

1)

2)

3)

4)

Legal Inquiries. Councilors may make legal inquiries to the City Attorney. The City Attorney
will determine if the inquiry requires more than approximately fifteen minutes of legal
research. If it does, that inquiry will not be answered until the Council approves it. Before
requesting research or other action by the City Attorney, the Council is encouraged to
consider consulting with the City Manager to ascertain whether the request or action can
be accomplished more cost-effectively by alternate means, unless the inquiry is related to
the performance of the City Manager or a unique and sensitive personal matter to City
business. The City Attorney shall, in either case, provide any written response to the full
Council and City Manager, except as noted above.

Litigation. The Council will meet in Executive Session with the City Manager and City
Attorney within 30 days of the City’s receipt of:

a. A statutory notice of claim, or

b. A judicial or administrative filing which initiates action against the City.

Public Records Law. A public record is any writing with information about the conduct of

public business that is prepared, owned, used, or retained by a public body. This Council
and any board, department, or commission thereof are considered a public body and thus
must comply with Oregon's Public Records Law (ORS 192.410-192.505).

Custodian of Public Record.

In accordance with Section 23(c)(3) of the Charter, the City Manager shall designate a

custodian of records to create, maintain, care for or control public records.

24


https://www.oregonlegislature.gov/bills_laws/ors/ors192.html
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCH.html

Section H: Boards, Committees, Citizen Advisory Groups and Neighborhood

Associations

1)

2)

3)

4)

Annual Report of Boards, Commissions, Committees, and Neighborhood Associations.

Each board, commission, committee, and neighborhood association will annually report to
the Council on its activities for the previous year, including their recommendations. The
report will be prepared in a format prescribed by the Council.

Filling Vacancies on Boards, Commissions and Committees. When a vacancy occurs on

any standing commission, board or committee, a public announcement of the vacancy will
be made with sufficient time and information provided regarding the duties of the
positions and the process of filing an application. The Council will interview applicants for
the Planning Commission, Budget Committee, and Historic Review Board and may also
include interviews for other Boards and Committees. The Mayor, with the approval of the
Council, shall fill all vacancies of City committees, boards, and commissions.

Liaison to Boards, Commissions and Committees. To facilitate the exchange of

information between the Council and its advisory bodies and standing committees, the
Mayor will at least annually make liaison appointments with Council approval to City
boards, commissions, and committees. Councilors shall respect the separation between
policy making and advisory boards, commissions, and committees by:
a. Not attempting to lobby or influence boards, commissions, and committees on any
item under their consideration.
b. It is important for the advisory body to make objective recommendations to the
Council on items before them.
c. Attending meetings of assigned liaison bodies but should avoid becoming involved
in the body’s discussions without first explaining their role as a Council liaison.
d. Not voting at the body’s meeting on any item.

Minutes of Citizen Advisory Group Meetings. Written minutes of citizen advisory group

meetings will be taken by the staff liaison and if not available, the Chair or their designated
substitute. However, citizen advisory groups shall also provide an audio recording of their
meetings. Minutes shall include the following information:
a. Members present;
b. Motions, proposals, resolutions, orders, ordinances, and measures proposed and
their disposition;
c. Results of all votes and the vote of each member by name;
The substance of any discussion on any matter; and
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5)

e. Areference to any document discussed at the meeting.

Staff will post Draft Minutes online within two weeks of the meeting. Minutes will remain
draft until approved. Minutes will be posted on the agenda for approval at the next regular
business meeting.

Minutes of Neighborhood Associations Meetings. Neighborhood Associations are
required to take minutes when they have been asked to advise the Council or they act on
their own accord in an advisory capacity to the City per West Linn Code 2.100(4)(c)(2).
https://westlinnoregon.gov/sites/default/files/fileattachments/city council/page/5641/chapter

2.pdf). Council prefers that Neighborhood Associations provide a record of attendance,

guorum, and recommendation.
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Section I: Other Provisions

1) City Manager and City Attorney Evaluation. The evaluation of the City Manager will be
performed under the terms of the Manager’s contract and City Charter. The Council shall

perform an annual evaluation on the City Attorney under the terms of the City Attorney’s
contract.
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Mollusky, Kathy

From: Lisa Clifton < NI

Sent: Saturday, March 12, 2022 3:33 PM

To: City Council

Subject: Please award the bid for Robinwood Station renovation

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions
from this sender unless you recognize the sender and know the content is safe. If you are unsure, please contact the
Help Desk immediately for further assistance.

Dear Mayor, Councilors, and City Manager,
Please see that this is read into the record for the March 14, 2022 City Council meeting.

As | have expressed to you, and urged you, many times, | am in favor of the renovation of Robinwood Station. It is not
the Friends of Robinwood Station nor the community users of the Station’s fault that this project has been so delayed. It
has been delayed, and now we are in a time where costs have risen. We all know this will not change in the near future,
and sending the project back to staff for review, etc. is unacceptable.

Please vote to award the bid for the renovation of Robinwood Station so that this community center can be improved
for future community use.

Thank you!
Lisa Clifton



Axelrod Testimony (3/14/22) to Council RE Robinwood Station Bid item and process
Good Evening Mayor Walters and Council Members,

I’'m here to urge Council to uphold the long-planned goal to fund the preservation of our Robinwood
Station (RS) community and emergency response center using 2018 bond funds.... and to use American
Rescue Plan Act (ARPA) stimulus funds to cover the balance of additional funding needed for the
separate critical community project to restore our old city hall building (at Arch Bridge) as a regional
heritage/cultural/tourism center.

Most cities would be ecstatic to have a volunteer non-profit like FORS managing a community service
operation like RS as they do for WL. | can’t say enough about the value the RS brings to our community
with the dedication and services provided by FORS members and its management - they are as
important to our community as our other long-standing non-profits like our Scout Troops, Lions Club,
and Food Pantry.

They not only provide variable and needed community services throughout the year, RS is the only City
structure and property in the north half of our City that can also serve as a critically important
emergency services operations center.....an invaluable operational capacity our city needs.

Just a brief reminder on the history of how we got here, and | mean no disrespect to our current City
staff, but we are in this unfortunate situation because staff had for some time imposed hurdles or in
some manner largely shunned the care and progress of many RS efforts and failed to perform numerous
maintenance tasks to preserve this valued property asset —and we are paying the price for the deferred
care now.

This unfortunate mis-management this century really lies with our former city manager Chris Jordan
who directed staff to treat RS as nothing more than idle surplus property, and an opportunity for him to
invoke a personal vendetta he had for the Robinwood neighborhood, and our Neighborhood
Associations (NAs) in general (which you may recall he proposed to get rid of NAs in WL during his
tenure), over genuine concerns they and other NAs raised over major development projects like LOT and
the new Bolton Reservoir......which in the end | would note the NAs actually supported key elements of
these important projects with the understanding that RS would be taken care of in the future.

Unfortunately, that support never materialized, and one of the first actions myself and former Councilor
Brenda Perry executed when we came on Council in 2015 was to remove RS from Jordan’s surplus list
and put the historic and valued structure and property on a path of future preservation and community
service opportunity under FORS management in partnership with the city.

However, here we are years later with continued prodding for action, and after reviewing the latest staff
reports and correspondence to council on this matter | am very concerned about the future of keeping
RS as a community center. If Council chooses not to advance this project tonight with bond funding, I'm
concerned that FORS and the community will tire of its volunteer efforts and long-term commitments,
and it will spell the end of this valued asset.

You can remedy this situation by funding the project tonight with bond funds and use just a small
portion of the nearly $6 million of ARPA funds we have received from the federal govt to cover the
additional costs from pandemic related delays for the old city hall restoration project. While both of



these projects bring economic support, a cornerstone of the ARPA qualification, the old city hall project
will bring enormous economic and other community/cultural benefits to the City and it will be simpler
for the City to focus a portion of those ARPA funds on that restoration project associated with our long-
term waterfront development goals.

| also strongly recommend that you use a portion of those ARPA funds to pay for existing bond
commitments the City has made with our citizens previously before you might fund new projects
proposed in recent staff memo’s on this topic.

Again, | urge you to advance these recommendations and preserve our RS for our City and community.
Thank you for the opportunity to speak and for your service.

Russ Axelrod
Former Mayor West Linn



Mollusky, Kathy

From: Teri Cummings <IN >

Sent: Monday, March 14, 2022 1:53 PM

To: Walters, Jules; Bialostosky, Rory; Relyea, William; Baumgardner, Mary; Jones, Todd;
Mollusky, Kathy; Gabrielatos, Jerry

Subject: Please vote to form a City Charter Review Committee tonight

Attachments: Stay in your own lane_ ICMA. pdf

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions from this sender
unless you recognize the sender and know the content is safe. If you are unsure, please contact the Help Desk immediately for
further assistance.

Dear Ms. Mollusky, please add this letter and attachment to the record of Community Comments for the March
14, 2022 Council meeting.

Thank You,

Teri Cummings

West Linn

Dear Mayor Walters, Council President Bialostosky and Councilors Relyea, Baumgardner and Jones, [ am
writing in response to Mayor Walter's question about what Charter Ammendments people might be interested
in considering at your March 7 2022 worksession. Many Cities have a clause in their Charter or Council Rules
that require Council to periodically appoint a Charter Review Committee but West Linn does not.Please vote to
form a Charter Review Committee tonight.

I trust you know that a lot of people questioned Council's role in City matters after Maxine Bernstein's story
about the Fesser case hit the news. People were naturally puzzled to hear that Council was both uninformed
and misinformed and later frustrated to learn that Council actually had no say in former City Manager Stein's
decision to give former Police Chief Timeus a lucrative " retirement" package.

In 2017 Mayor Russ Axelrod, Council President Perry and Councilors Bob Martin, Rich Sakelik and I placed a
measure on the ballot to ammend Section 21 A -Non-Interference with Personnel or Public Contracting, to
allow Councilors to provide feedback to the City Manager as highlighted below:

“No City Council member may directly or indirectly, by suggestion, or otherwise, attempt to interfere, influence, or
coerce the City Manager in the award of a public contract or the hiring, discipline, or termination of any
personnel. This shall not prevent a City Council member from providing input to the City Manager relating to City
business or the performance of an employee or department. (Added 09-17-13; Amended 11-07-17)"



The purpose of this was to allow Council members to provide input to the City Manager regarding City matters
without the risk of a costly TORT claims, as was the case in 2016 when former Assistant City Manager Kirsten
Whatt received a settlement for filing a TORT claim against Mayor Axelrod and Councilor Perry for allegedly
violating West Linn Charter Section 21A .

Ms. Stein seemed very intent on making sure Councilors understood the "boundaries of their role" by scheduling
numerous training sessions to educate Councilors about the "boundaries of their role." and refused to permit
Councilors to ask what her staff attorney worked on because she believed that amounted to "meddling in the City's
day to day operations." (See attached training material- Stay in Your Own Lane)

However, the current wording about "Input to the City Manager" falls short on transparency because it fails to
provide members of the public an opportunity to be informed about Councilor's concerns and their "input."

The wording of Lake Oswego's Section 20 non-interference clause seems to be more transparent:

“ No Council member may directly or indirectly, by suggestion, or otherwise, attempt to influence or coerce
the Manager in the making of any appointment or the removal of any employee, in the purchase of supplies or
to exact a promise relative to an appointment from any candidate for Manager. A violation of this Subsection
forfeits the office of the offending Council member after a public hearing by the Council is held and the
Council determines that a violation of this Subsection has taken place. Nothing in this Subsection, however,
prohibits the Council in open session from fully and freely discussing with or suggesting to the Manager
anything pertaining to City affairs or the interest of the City.”

Here are a few possible revisions that a Charter Committee might want to consider:

1. 21A- Authorize Council to participate in the interview process for new Department heads? Some City Charters
have this provision. Also some cities have a clause that prohibits Interim or Pro-tem City Managers from hiring or
firing a Department Director or Assistant Director without Council approval?

2. Section 11- Salaries: Increase Mayor/Council salaries and benefits? Does the current limit set in 2008 for
Mayor and Council salaries ($4000 for Councilors and $6400 for Mayor plus cost of living adjustment ) affect the
ability of a person who may be less privileged with wealth, from being able to serve on Council? Is this an equity
issue that should be addressed? Would it make sense to offer City employee health insurance or other benefits
that might help it possible for more persons to afford to serve four years as a City Councilor. ( A number of Cities
offer better benefits than West Linn.) This clause needs to be revised anyway because the method of determining
cost of living increases is defunct.

3. Section 23A - Clearly establish Council authority to hire and authorize the contract of All types of attorneys who
work for the City?

Most people do not know that the City Manager hires the following attorneys such as:

Employment/labor attorney, Peck, Rubanoff and Hatfield, played a significant role in former whistleblower cases
and other staff related legal matters? It is important to know that Council ultimately makes labor related decisions,
therefore it seems only fair for Council to decide which labor attorney they want to work with as well as the terms.



Insurance company, CIS attorney not only failed to inform Council about the Fesser case, OIR report indicates that
the CIS attorney misrepresented the facts.

City prosecutor- Is Council aware of how people without the means to hire a lawyer are receiving justice?

Former Assistant City Attorney on staff- originally hired by Chris Jordan had a significant role in Fesser's TORT
claim against Eric Bensen and subsequent TORT claim against City of West Linn. Ms. Stein put her Assistant City
Attorney in charge of producing the police records deposed per request of Attorney Paul Buchanan for Fesser's
Tort claim against Eric Bensen in the fall of 2017. Fesser's TORT claim against Bensen was filed a month or more
before Stein gave Timeus a "retirement” package, recommended Officer Stradley's new job at DPSST and most
likely gave a positive referral to help another involved officer secure employment at Mollala PD. (Captain Neil
Hennely and Tony Reeves(Poitras) also received promotions during this time.)

History new tells us that former City Managers effectively kept Council in the dark, under the guise of "Personnel
matters" that were handled by the City Manager's staff attorney, the labor attorney and CIS attorneys. Former City
Managers, Chris Jordan and Eileen Stein actually stated on the record that their staff "Assistant City Attorney"
handled over 95% of City's legal matters.

4. Section 7 -Increase the number of Council members to seven?

5. Section 9 - Instead of an elected Mayor, require Council to vote on who serves as Mayor? Some cities have this
clause. (I am not necessarily recommending this but it might be a way to encourage the mayor to understand the
concept of servant leadership.)

6. Section 12, 25, 29 or 31 - Add a resign-to-run clause that clearly establishes a deadline for declaring candidacy
and signing an agreement that announces the seat currently held will be vacated at the end of the year or within a
set amount of time? ( Various versions could be reviewed)

7. Section 17- Add clause to establish Council authority to approve the agenda of all Council meetings? Council
Rules currently require this in order to prevent a mayoral-veto-by-agenda system, which seems to conflict with the
intent of Charter Section 13 whcih allows that two members of the Council may call a Special meeting.

8. Section 5 - add clause to require a periodic appointment of a Charter Committee Review?



he new year brings with it a new

or newly constituted governing

body for many local governments.
In turn, those elected officials may be
supported by a leadership team of long-
tenured staff or by a team with some
staff who are new to a community.

The organizational stuff of strategic
planning, goal setting, and team building
should take place so that the organiza-
tion can create a cohesive team with a
clear future forward path.

Regardless of how much definition
and structure is given to roles and respon-
sibilities in that team-building exercise,
individuals will drift into other lanes.

It’s human nature. After all, we aren’t
technology-driven, self-driving cars.

For the professional staff, it’s critical
to resist “lane drift” especially when it
truly encroaches on a manager’s legal

ethics matter! | encruachmem

and ethical responsibﬂity. Resisting
encroachment on their responsibilities
is more than just a battle over turf.
Consider this real world scenario:

The national search to find the next *
police chief for a city produced two
finalists—a highly rated deputy from an-
other city and an internal candidate with
25 years of service in the department. The
city manager, who was responsible for the
selection, had a tough decision to make
as both were highly regarded leaders.

On any given day, being a police
chief is a challenging job. Whoever was
selected for this community would face
the daunting task of winning back the
public’s trust. A series of high-profile
incidents had the department and the
city’s leadership under intense public
scrutiny. With this in mind, the city
manager decided that the external
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candidate had the greatest likelihood of
success on all fronts.

After the Choice

Decision made, the manager started the
process of informing the elected officials
with a call first to the mayor. The man-
ager summarized the key reasons that
led to the choice, noting that the formal

announcement would come the next day.

In clear and uncertain terms, the
mayor opposed the manager’s decision.
No amount of persuasion or comparison
of the candidate’s attributes would sway
the mayor’s opinion.

Tired of the back and forth, the
mayor finally told the manager to choose
the internal candidate. The manager
informed the mayor that she was stick-
ing with her initial decision. In closing
the conversation, the mayor alluded to
a future conversation with the council
about the manager’s “leadership style.”
After the manager announced her selec-
tion the next day, the mayor publicly
criticized the decision.

M

no! This is a principle worth fighting for
and here is why:

o This principle is about respect for
the law, not power. Elected officials
and appointed managers hold a public
office. Their duties are outlined in
the law, be it a state statute, local
charter, ordinance, or other. And all
parties took an oath to uphold the
law. Democracy doesn’t function well
when the rule of law gets discarded by
those who swore to uphold it.

¢ Governance and oversight matter.
Elected officials perform a critical gov-
ernance role in providing oversight of
the management of the organization.
The door for abuse and corruption is
wide open when managers play both
the management and oversight role.

¢ Arbitrary decisions are costly. An
actual or perceived lack of fairness
or equity in actions taken by a public
agency, especially in dealing with
residents or staff, can create a real
financia) liability for the organization.

LOCAL GOVERNMENT PROFESSIONALS
HAVE AN ETHICAL OBLIGATION TO RESIST
ENCROACHMENT ON THEIR DUTIES.

The conversation about the man-
ager’s leadership style—it never took
place. The mayor didn’t get traction from
his posturing. The council as well as the
public backed the manager on this one.

This true story is probably more
commonplace than one would imagine.
Elected officials cross the line into
management’s realm. Managers drift into
policy decisions that are the responsibil-
ity of elected officials. We are navigating
along a two-way street, except that
managers generally don’t have the same
level of horsepower or leverage to use
with their bosses.

Peace or Princi

If this happens . all the time, why fight

it? Isn’t peace between the parties more
important than principles? The answer is

e Assume positive intent. Most
elected and appointed officials are well
intentioned. They drift into the other’s
territory due more to a lack of under-
standing of their role than a desire to
be Machiavellian. Coaching helps.

Local government professionals have
an ethical obligation to resist encroach-
ment on their duties. There are real
consequences to the organizations and
the public they serve when they lack the
courage to do their jobs. There is no
place in the profession for a “go along to
get along” mentality. PV

MARTHA PEREGO, ICMA-CM

Ethics Director, ICMA

Washington, D.C.
mperego@icma.org
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