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completion. City shall submit invoices to the person and address above. Upon invoice approval,
District, and in accordance with these Terms and Conditions, District shall pay City net 15 days.
Independent Contractor Status. By its signature on this Agreement, City certifies that the
service or services to be performed under this Agreement are those of an independent agency as
defined in ORS 670.600, and that City is solely responsible for the work performed under this
Agreement. City represents and warrants that City, it’s subcontractors, emplovees and agents are
not “officers, agents or employees’ ' of the District within the meaning of the Oregon Tort Claims
Act (ORS 30.260 through 30.300). City shall be responsible for all federal, state and local taxes
and any and all fees applicable to payments for services under this Agreement.

Subcontracts: Assignment. Neither party may subcontract, assign or transfer (collectively,
“Subcontract”) any part of this Agreement without the prior written consent of the other party (or
as outlined in the statement of work). If consent to a Subcontract is properly given, then in
addition to any other provisions of this Agreement, the subcontracting party shall hold its
subcontractor to all the terms and conditions of this Agreement that would otherwise bind the
party to whom consent was given. The parties agree that any such Subcontracts shall have no
binding effect on the consenting party to this Agreement.

Access to Records. Each party shall have access to the books, documents, and other records of
the other party (electronic or otherwise) that are related to this Agreement for the purpose of
examination, copying, and audit, unless otherwise limited by law.

Ownership of Work. City agrees that all work products created or developed for the District by
the City pursuant to this Agreement are intended as “works made for hire” and shall be the
exclusive property of the District. If any such work products contain Citv intellectual property
that is or could be protected by federal copyright, patent, or trademark laws, City hereby grants
District perpetual, royalty-free, fully paid, non-exclusive, and irrevocable license to copy,
reproduce, deliver, publish, perform, dispose of, and use or re-use, in whole or in part, and to
authorize others to do so, all suck work products. District claims no right to any pre-existing
work product of City provided to District by City in the performance of this Agreement, except
to copy, use or re-use any such work for District use only.

Unsupervised Contact with Students; Criminal Background Checks. City authorizes District
to conduct a criminal background check, including fingerprinting, of any officer, agent, or
employee of City that will have unsupervised contact with students. City also agrees to cause
City’s emplovees and or subcontractors, if any, to authorize District to conduct such background
checks. City shall pay all fees assessed by the Oregon Department of Education for processing
the background check. District may deduct the cost of such fees from a progress or final
payment to the City under this Agreement, unless City elects to pay such fees directly.

Confidentiality; FERPA Redisclosure. Family Education Rights and Privacy Act
(“FERPA”) prohibits the re-disclosure of confidential student information. City or agrees 10
protect the confidentiality of student education records, including personally identifiable
information found in education records, in compliance with the Family Educational Rights and
Privacy Act of 1974 (20 U.S.C. Sec. 1232g) and its implementing regulations (34 C.F.R. Part
99). collectively “FERPA.” City acknowledges that information disclosed to City by District may
include records that are subject to FERPA, and that to the extent this is the case, City will be
considered a “school official” as that term is used in FERPA, As such, City agrees that it will
hold all information disclosed to it in strict confidence and will not use such information as
required to perform its obligations under this Agreement. City further agrees that it will not
disclose or re-disclose any such information except (a) with the express written authorization of
the District, or (b) as required by law but only to the extent permitted by law and only in the
manner prescribed by law. If the City receives a court order or subpoena seeking education
records or information contained in education records, it shall immediately notify the District in












Exhibit A

Statement of Work

What: Summer O’ Fun {Parks & Rec Program)

When: July 6-Aug 27

Time: 8:30-4:15

Who: Drop in & pre-registered youth

Number of students served total: approx 250/day

Where: Lincain Park, Rogers Park, Harleman Park, TMUES

Why: Youth will have opportunities to explore and engage in positive behaviors through a variety of
recreational programming. Traditional and non-traditional organized sports and special interest camps
and programs. Weekday drop in activities: Arts and crafts, field games for any size group of kids. All of
the rest of the programs will be pre-registration-required (half day and full day programs for 5 days).

Extras: Free Meals in the Park provided by FGSD

Costs: Parks Staff supervision, Parks Presentations
Parks Programs, Supplies












ADDITIONAL PROHIBITIONS If a school employee, contractor or agent knows or has reason to know
that another school emplovee, contractor or agent has engaged in sexual conduct or abuse, the schoo!
employee, contractor or agent may not assist the other in obtaining a new job. This prohibition does not
apply if the employee, contractor or agent knows or has reasonable cause to believe that the conduct was

reported to the appropriate agency and was resolved, or the investigation remains ongoing after four
years.

Signature Name Date



CITY RECORDER USE ONLY:
AGENDA [TEM# 0.

MEETING DATE: (06/14/2021
FINAL ACTION:  RESO 2021-29

CITY COUNCIL STAFF REPORT

TO: City Council
FROM: Jesse VanderZanden, City Manager
MEETING DATE: June 14, 2021

PROJECT TEAM: Anne Lane, Parks & Recreation Director
Paul Downey, Administrative Services Director

SUBJECT TITLE: [IGA with School District for Summer Programs

ACTION REQUESTED:  Ordinance =~ Order X Resolution =~ Motion Informational |

X all that apply

ISSUE STATEMENT: The Forest Grove School District (District) has received Federal
funding for summer programs and enrichment opportunities for students within the District’s
boundaries. District staff has discussed with City staff that the City would manage the summer
programs to be provided. City staff has agreed to manage the summer programs in collaboration
with the District. An intergovernmental agreement (IGA) outlining the responsibilities for the City
and the District has been prepared. A resolution approving the IGA and authorizing the City
Manager to execute the IGA is attached for Council consideration.

BACKGROUND: The summer program, called the Summer O’ Fun, will be held July 6 through
August 27 at three locations in Forest Grove and one in Cornelius. The City will manage the
programs. The City will use lifeguards, who are unable to work at the Aquatic Center due to the
closure of the main pool, to staff the sites. The District will also provide a teacher and an assistant
at each site. The Parks and Recreation Director has been planning the programs and has made
arrangement with companies who will be providing some of the programming. Once the IGA is
completed, the City can sign contracts with those companies. The District has approved the IGA.

FISCAL IMPACT: The funds the City will receive from the District will pay for the City staff
working at the sites and the vendors who will be contracted with to provide some of the programs
so no City funds will be required for this program.

STAFF RECOMMENDATION: Staff recommends that the City Council approve the resolution
approving the proposed IGA with the FGSD and authorize the City Manager to execute the IGA.

ATTACHMENT(s):
Resolution and IGA
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