(&3 CITY OF MILWAUKIE

COUNCIL ORDINANCE No. 2199

AN ORDINANCE OF THE CITY OF MILWAUKIE, OREGON, AMENDING MUNICIPAL
CODE TITLE 18 FLOOD HAZARD REGULATIONS TO COMPLY WITH FEDERAL
EMERGENCY MANAGEMENT REQUIREMENTS (FILE #ZA-2020-002).

WHEREAS, the State of Oregon has in Oregon Revised Statute 197.175 delegated the
responsibility to local governmental units to adopt floodplain management regulations
designed to promote the public health, safety, and general welfare of its citizens; and

WHEREAS, Title 18 of the Milwaukie Municipal Code (MMC) establishes flood

hazard regulations designed to minimize public and private losses due to flooding; and

WHEREAS, the proposed amendments to Title 18 bring the MMC into compliance
with federal requirements for floodplain protection; and

WHEREAS, adoption of the proposed amendments is required for the city to continue
to participate in the National Flood Insurance Program; and

WHEREAS, legal and public notices have been provided as required by law; and

WHEREAS, on January 12, 2021, the Planning Commission conducted a public
hearing as required by MMC 19.1008.5 and adopted a motion in support of the proposed
amendments; and

WHEREAS, the City Council finds that the proposed amendments are in the public
interest of the City of Milwaukie;

Now, Therefore, the City of Milwaukie does ordain as follows:

Section 1. Findings. Findings of fact in support of the proposed amendments are
attached as Exhibit A.

Section 2. Repeal and Replacement. The existing text of MMC Title 18 is repealed in
its entirety and replaced with the text presented in Exhibit B (clean version). A
strikeout/underline version of the existing code is provided in Exhibit C for reference

only.

Section 3. Effective Date. The amendments will become effective in 30 days.

Read the first time on March 2, 2021 and moved to second reading by 5:0 vote of the
City Council.

Read the second time and adopted by the City Council on March 2, 2021.

Signed by the Mayor on March 2, 2021. j //[‘ M

Mark F. Gamba, Mayor

ATTEST: APPROVED AS TO FORM:

SEott S. Stautffer, City Recorder ]ﬁstir(l/ D. Gericke, City Attorney
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Exhibit A

Recommended Findings in Support of Approval
File #2A-2020-002
Amendments to MMC Title 18 (Flood Hazard Regulations)

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be
inapplicable to the decision on this application.

1. The applicant, the City of Milwaukie, proposes to amend the flood hazard regulations that
are established in Title 18 of the Milwaukie Municipal Code (MMC). The land use
application file number is ZA-2020-002.

2. The purpose of the proposed code amendments is to update the City’s flood hazard
regulations to maintain consistency and compliance with federal regulations in order to
retain eligibility for the National Flood Insurance Program (NFIP). The City’s participation
in the NFIP allows residents to purchase flood insurance at a reasonable cost. The proposal
is to repeal the existing language in Title 18 and replace it with new (but very similar)
language based on a model ordinance provided by the Oregon Department of Land
Conservation and Development (DLCD).

3. The proposal is subject to the criteria and procedures outlined in the following sections of
the Milwaukie Municipal Code (MMC):

e  MMC Section 19.902 Amendments to Maps and Ordinances
e  MMC Chapter 19.1008 Type V Review

The application has been processed and public notice provided in accordance with MMC
Section 19.1008 Type V Review. An initial evidentiary hearing was held by the Planning
Commission on January 12, 2021, and another public hearing was held by the City Council
on March 2, 2021 as required by law.

4. MMC Section 19.902 Amendments to Maps and Ordinances

MMC 19.902 establishes the general process for amending the City’s Comprehensive Plan
and land use regulations within the Milwaukie Municipal Code. Specifically, MMC
Subsection 19.902.5 establishes Type V review as the process for changing the text of land
use regulations, with the following approval criteria:

a. MMC Subsection 19.905.B.1 requires that the proposed amendment be consistent
with other provisions of the Milwaukie Municipal Code.

The proposed amendments have been coordinated with and are consistent with other
provisions of the Milwaukie Municipal Code, including MMC Section 19.402 Natural
Resources.

This standard is met.

b.  MMC Subsection 19.902.5.B.2 requires that the proposed amendment be consistent
with the goals and policies of the Comprehensive Plan.
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Of the various goals, objectives, and policies in the recently updated Comprehensive Plan, the
chapter on Environmental Stewardship & Community Resiliency is where the language most
relevant to the proposed amendments can be found. In particular, the section on Natural
Hazards includes the following overarching Goal statement:

Protect the Milwaukie community from the threats of natural hazards, including
those induced by climate change, through risk minimization, education, and
adaptation.

Goal 5.1 - Identifying, Avoiding, and Reducing Hazard Potential

Identity areas with high natural hazard potential and develop policies and
programs to avoid or reduce potential negative impacts.

Policy 5.1.1: Ensure that City natural hazard maps stay updated and reflect the
most recent information and best available science for natural hazard areas,
including flooding, landslides, liquefaction, unstable soils, wildfire,
earthquakes, drought and sea level rise.

Policy 5.1.2: Require the submittal and neutral third-party review of detailed
technical reports for proposed development within high risk flood,
liquefaction and landslide hazard areas.

Policy 5.1.3: Encourage and prioritize development in areas with low risk of
natural hazards and restrict development in areas with high risk that
cannot be adequately mitigated.

Policy 5.1.4: Regulate floodplain areas in a manner that protects the public,
recognizes their natural functions as waterways and critical habitat, and
provides open space/recreational opportunities.

Goal 5.2 — Partnerships and Education

Continue and expand partnerships with government agencies, utilities, and other
groups that can help Milwaukie residents prepare for natural hazards.

Policy 5.2.1: Continue to coordinate with regional, state and federal agencies
on disaster preparedness efforts.

Policy 5.2.3: Ensure that mapping of the 100- and 500-year floodplain areas
stays current and accurate.

Goal 5.3 - Infrastructure and Building Resiliency

Ensure that the City’s built environment and infrastructure are adequately
prepared for natural disasters.

Policy 5.3.1: Ensure that relevant sections of the Milwaukie Municipal Code,
most notably those that deal with Flood Hazards, Seismic Conditions, and
Soils, are maintained to reflect best available science.
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Policy 5.3.5: Prohibit essential public facilities and uses with vulnerable
populations from being located within areas at high risk of flooding,
landslides, liquefaction, and fire, and aim to relocate existing uses in these
areas.

Goal 5.4 — Adaptation and Mitigation

Develop programs that inform the public about the increased risks from natural
hazards and create strategies for how to deal with them.

Policy 5.4.1: In areas where there is a high risk of flooding or other natural
hazards, support efforts by the City and other public and private entities to
acquire properties for conservation purposes. Restrict development to uses
that have a demonstrated community benefit and for which the natural
hazard risks and environmental impacts can be adequately mitigated.

Policy 5.4.3: Coordinate with local, regional, state and federal agencies on
disaster preparedness efforts, including coordination for major seismic and
flooding events.

The City’s flood regulations remain an important part of a larger network of regional, state,
and federal rules intended to protect the public and reduce flood damage. The proposed
amendments are intended to provide continued consistency and compliance with applicable
federal regulations related to flood hazard management. This includes referencing the latest
flood mapping available from FEMA, establishing a more formal floodplain development
process, and continuing to requlate and restrict development in areas at high risk of flooding.
The proposed amendments further restrict the siting of critical facilities in the requlatory
floodplain and are aligned with the latest state building codes. As proposed, the amendments
are consistent with and facilitate the actualization of several relevant goals and policies in the
City’s Comprehensive Plan.

This standard is met.

c.  MMC Subsection 19.902.5.B.3 requires that the proposed amendment be consistent
with the Metro Urban Growth Management Functional Plan and relevant regional
policies.

The proposed amendments are consistent with the following applicable sections of Metro’s
Urban Growth Management Functional Plan:

Title 3 — Water Quality and Flood Management

MMC Title 18 (Flood Hazard Regulations) incorporates Metro’s Title 3 requlations as to
ensure that the City’s regulations for flood management are consistent with those of Metro.
Furthermore, the proposed amendments are designed to ensure that City regulations continue
to be consistent with applicable federal requlations for flood management.
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Title 8 — Compliance Procedures

The City’s current Comprehensive Plan and land use regulations are in compliance with the
Functional Plan. The proposed amendments will be deemed to comply with the Functional
Plan if no appeal to the Land Use Board of Appeals is made within the 21-day period set forth
in ORS 197.830(9). As required by Metro Code Section 3.07.820.A, the City has provided
notice of the proposed amendments to Metro’s Chief Operating Officer as much in advance of
the City Council hearing on the proposed amendments as possible.

In processing the proposed amendments, the City has followed its own requirements and
procedures for citizen involvement. The proposed amendments have been reviewed at a public
City Council work session and made available to the City’s various Neighborhood District
Associations for review. The City has conducted public hearings on the proposed amendments
before the Planning Commission and City Council and has published public notice prior to
each hearing.

This standard is met.

d. MMC Subsection 19.902.5.B.4 requires that the proposed amendment be consistent
with relevant State statutes and administrative rules, including the Statewide
Planning Goals and Transportation Planning Rule.

Goal 1 - Citizen Involvement

To develop a citizen involvement program that insures the opportunity for citizens to
be involved in all phases of the planning process.

The City has an adopted and acknowledged amendment process and has followed that process
in making these amendments. Public hearings on the proposed amendments have been held
and public notice was published prior to each hearing. In addition, all owners of property
within designated flood hazard areas were sent notice of the public hearings. The Planning
Commission members are appointed by an elected City Council, following an open and public
selection process.

Goal 2 - Land Use Planning

To establish a land use planning process and policy framework as a basis for all
decision and actions related to use of land and to assure an adequate factual base for
such decisions and actions.

The proposed amendments will not change the City’s land use planning process. The City will
continue to have a comprehensive land use plan and implementing requlations that are
consistent with the plan. The proposed amendments will update MMC Title 18 of the
municipal code and make it consistent with applicable federal flood management requlations.
Specifically, the proposed amendments will update existing definitions related to flood hazard
regulations to be consistent with those found in federal regulations, reorganize information for
greater clarification, and generally ensure that MMC Title 18 operates consistently with
respect to development issues within identified flood hazard areas. These changes strengthen
the City’s existing policies that implement Goal 2.
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Goal 7 — Areas Subject to Natural Hazards

To protect people and property from natural hazards.

The proposed amendments will improve the City’s implementation of Statewide Planning
Goal 7. The proposed amendments are specifically designed to ensure that City ordinances
relating to development in designated flood hazard areas continue to be consistent with
applicable federal requlations for flood management.

This standard is met.

e.  MMC Subsection 19.902.5.B.5 requires that the proposed amendment be consistent
with relevant federal regulations.

The primary purpose of the proposed amendments is to revise the flood hazard regulations of
MMIC Title 18 so that they remain consistent with the latest federal regulations.

This standard is met.

The City Council finds that the proposed amendments to MMC Title 18 (Flood Hazard
Regulations) are consistent with the applicable approval criteria for zoning text amendments as
established in MMC 19.902.5.B.

MMC Section 19.1008 Type V Review

MMC 19.1008 establishes the procedures and requirements for Type V review, which is the
process for legislative actions. The City Council, Planning Commission, Planning Manager,
or any individual may initiate a Type V application.

The proposed amendments were initiated by the Planning Manager on December 9, 2020.

a. MMC Subsection 19.1008.3 establishes the public notice requirements for Type V
review.

(1)

()

MMC Subsection 19.1008.3.A General Public Notice

MMC 19.1008.3.A establishes the requirements for public notice, including a
requirement to post public notice of a public hearing on a Type V application at
least 30 days prior to the first evidentiary hearing. The notice must be posted on
the City website and at City facilities that are open to the public.

A notice of the Planning Commission’s January 12, 2021, hearing was posted as
required on December 11, 2020. A notice of the City Council’s March 2, 2021, hearing
was posted as required on January 29, 2021. In addition,

MMC Subsection 19.1008.3.B DLCD Notice

MMC 19.1008.3.B requires notice of a Type V application be sent to the
Department of Land Conservation and Development (DLCD) as per the
standards of MMC Subsection 19.1001.6.C.4.a, which required notice to be sent
to DLCD at least 35 days prior to the first evidentiary hearing.
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Notice of the proposed amendments was sent to DLCD on December 9, 2020, in advance
of the first evidentiary hearing on January 12, 2021.

(3) MMC Subsection 19.1008.3.C Metro Notice

MMC 19.1008.3.C requires notice of a Type V application be sent to Metro at
least 35 days prior to the first evidentiary hearing.

Notice of the proposed amendments was sent to Metro on December 9, 2020, in advance
of the first evidentiary hearing on January 12, 2021.

(4) MMC Subsection 19.1008.3.D Property Owner Notice (Measure 56)

MMC 19.1008.3.D requires notice to property owners if, in the Planning
Manager’s opinion, the proposed amendments would affect the permissible uses
of land for those property owners.

The proposed amendments are largely administrative in nature and would not result in
significant changes for most of the properties within a designated flood zone, though
they would present new restrictions for a small portion of the affected areas. A notice to
this effect was mailed to the owners of all affected properties on December 22, 2020.

b.  MMC Subsection 19.1008.4 Type V Decision Authority

MMC 19.1008.4 establishes that the City Council is the review authority for Type V
applications and may approve, approve with conditions, amend, deny, or take no
action on a Type V application after a public hearing.

The City Council held a public hearing to consider this application on March 2, 2021, and
approved the proposed amendments as presented.

c.  MMC Subsection 19.1008.5 Type V Recommendation and Decision

MMC 19.1008.5 establishes the procedures for review and a decision on Type V
applications. The process includes an initial evidentiary hearing by the Planning
Commission and a recommendation to the City Council, followed by a public hearing
and decision by the City Council.

The Planning Commission held an initial evidentiary hearing on January 12, 2021, and
passed a motion recommending that the City Council approve the proposed amendments. The
City Council held a duly advertised public hearing on March 2, 2021, and approved the
proposed amendments as presented.



Exhibit B
Proposed Code Amendments

TITLE 18 FLOOD HAZARD REGULATIONS

18.04 PURPOSE AND METHODS

18.04.010 Statement of Purpose

The flood hazard areas within the City of Milwaukie are subject to periodic inundation, which
may result in loss of life and property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures for flood protection and relief, and
impairment of the tax base; all of which adversely affect the public health, safety, and general
welfare. These flood losses may be caused by the cumulative effect of obstructions in
regulatory floodplains, which increase flood heights and velocities and, when inadequately
anchored, cause damage in other areas. Uses that are inadequately floodproofed, elevated, or
otherwise protected from flood damage also contribute to flood loss.

It is the purpose of this title to promote public health, safety, and general welfare, and to
minimize public and private losses due to flooding in flood hazard areas by provisions designed
to:

A. Protect human life and health;
B. Minimize expenditure of public money for costly flood control projects;

C. Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

D. Minimize prolonged business interruptions;

E. Minimize damage to public facilities and utilities such as water and gas mains; electric,
telephone, and sewer lines; and streets and bridges located in the regulatory floodplain;

F. Help maintain a stable tax base by providing for the sound use and development of flood
hazard areas to minimize blight areas caused by flooding;

G. Notify potential buyers that property is in a regulatory floodplain;

H. Notify those who occupy regulatory floodplains that they assume responsibility for their
actions;

I.  Maintain the functions and values of floodplains, such as allowing for storage and
conveyance of stream flows through existing and natural flood conveyance systems; and

J. Participate in, promote, and maintain eligibility for flood insurance and disaster relief.

18.04.020 Methods of Reducing Flood Losses
In order to accomplish its purposes, this title includes methods and provisions for:

A. Restricting or prohibiting development that is dangerous to health, safety, and property
due to water or erosion hazards, or that result in damaging increases in erosion or in
flood heights or velocities;

B. Requiring that development vulnerable to floods, including facilities that serve those
uses, be protected against flood damage at the time of initial construction;

C. Controlling the alteration of natural floodplains, stream channels, and natural protective
barriers, which help accommodate or channel flood waters;
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Proposed Code Amendments

D. Controlling filling, grading, dredging, and other development that may increase flood
damage;

E. Preventing or regulating the construction of flood barriers that will unnaturally divert flood
waters or may increase flood hazards in other areas.

18.08 DEFINITIONS

Unless specifically defined below, words or phrases used in this title will be interpreted to give
them the meaning they have in common usage.

“‘Appeal” means a request for a review of the interpretation of any provision of this title or a
request for a variance.

“Area of February 1996 inundation” means the areas along the Willamette River and its
backwaters of Johnson and Kellogg Creeks that were flooded to elevation 38 feet (NAVD) in
February of 1996. These areas are shown on the Metro Water Quality and Flood Management
Area Maps.

“Area of shallow flooding” means a designated Zone AO, AH, AR/AO, or AR/AH on a
community’s Flood Insurance Rate Map with a one percent or greater annual chance of flooding
to an average depth of one to three feet where a clearly defined channel does not exist, where
the path of flooding is unpredictable, and where velocity flow may be evident. Shallow flooding
is characterized by ponding (AH) or sheet flow (AO).

“Area of special flood hazard” means the land in the floodplain within a community subject to a
one percent or greater chance of flooding in any given year. It is shown on the Flood Insurance
Rate Map as Zone A, AO, AH, A1-30, AE, A99, or AR. Also referred to as “special flood hazard
area.”

“Base flood” means the flood having a one percent chance of being equaled or exceeded in any
given year.

“Base flood elevation (BFE)” means the elevation to which floodwater is anticipated to rise
during the base flood.

“Basement” means any area of the building having its floor subgrade (below ground level) on all
sides, including any sunken room or sunken portion of a room.

“Building” means a structure with two or more outside rigid walls and a fully secured roof that is
affixed to a permanent site.

“Critical facility” means a facility for which even a slight chance of flooding might be too great.
Critical facilities include, but are not limited to, schools; nursing homes; hospitals; police, fire
and emergency response installations; and installations that produce, use, or store hazardous
materials or hazardous waste.

“‘Development” means any man-made change to improved or unimproved real estate including,
but not limited to, buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations, or storage of equipment or materials.

“Design flood elevation (DFE)” means the higher elevation of the following:
1. The base flood elevation (BFE); or

2. For properties that include an area of February 1996 inundation, the water surface
elevation of the February 1996 flood event, interpolated as 2.4 feet above the nearest
adjacent BFE.
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Proposed Code Amendments

“Elevated building” means, for insurance purposes, a non-basement building that has its lowest
elevated floor raised above ground level by foundation walls, shear walls, post, piers, pilings, or
columns.

“Flood or Flooding” means:

1. A general and temporary condition of partial or complete inundation of normally dry land
areas from:

a. The overflow of inland or tidal waters.
b. The unusual and rapid accumulation or runoff of surface waters from any source.

c. Mudslides (i.e., mudflows) that are proximately caused by flooding as defined in
paragraph 1-b of this definition and are akin to a river of liquid and flowing mud on
the surfaces of normally dry land areas, as when earth is carried by a current of
water and deposited along the path of the current.

2. The collapse or subsidence of land along the shore of a lake or other body of water as a
result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a natural
body of water, accompanied by a severe storm, or by an unanticipated force of nature,
such as flash flood or an abnormal tidal surge, or by some similarly unusual and
unforeseeable event that results in flooding as defined in paragraph 1-a of this definition.

“Flood elevation study” means an examination, evaluation, and determination of flood hazards
and, if appropriate, corresponding water surface elevations, or an examination, evaluation, and
determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards. Also referred to
as “Flood Insurance Study.”

“Flood Insurance Rate Map (FIRM)” means the official map of a community, on which the
Federal Insurance Administrator has delineated both the special flood hazard areas and the risk
premium zones applicable to the community. A FIRM that has been made available digitally is
called a Digital Flood Insurance Rate Map (DFIRM).

“Flood Insurance Study (FIS)”: See “Flood elevation study.”

“Flood Protection Elevation (FPE)” means the elevation 1 foot above the Design Flood
Elevation.

“Floodplain or flood-prone area” means land area susceptible to being inundated by water from
any source.

“Floodplain administrator” means the community official designated by title to administer and
enforce the floodplain management regulations.

“Floodplain management” means the operation of an overall program of corrective and
preventive measures for reducing flood damage, including but not limited to emergency
preparedness plans, flood control works, and floodplain management regulations.

“Floodplain management regulations” means zoning ordinances, subdivision regulations,
building codes, health regulations, special purpose ordinances (such as floodplain ordinance,
grading ordinance, and erosion control ordinance) and other application of police power. The
term describes any state or local regulation in any combination, that provides standards for the
purpose of flood damage prevention and reduction.

“Floodway” means the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height. Also referred to as “Regulatory floodway.”
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“Functionally dependent use” means a use that cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port
facilities that are necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities, and does not include long term storage or related
manufacturing facilities.

“Hazardous material” means hazardous materials as defined by the Oregon Department of
Environmental Quality, including any of the following:

1.
2.

© N o

9.

Hazardous waste as defined in Oregon Revised Statutes (ORS) 466.005;

Radioactive waste as defined in ORS 469.300, radioactive material identified by the
Energy Facility Siting Council under ORS 469.605, and radioactive substances defined in
ORS 453.005

Communicable disease agents as regulated by the Health Division under ORS Chapter
431 and ORS 433.010 to 433.045 and 433.106 to 433.990;

Hazardous substances designated by the United States Environmental Protection Agency
(EPA) under section 311 of the Federal Water Pollution Control Act, P.L. 92-500, as
amended;

Substances listed by the United States EPA in section 40 of the Code of Federal
Regulations, Part 302 — Table 302.4 (list of Hazardous Substances and Reportable
Quantities) and amendments;

Material regulated as a Chemical Agent under ORS 465.550;
Material used as a weapon of mass destruction or biological weapon;
Pesticide residue;

Dry cleaning solvent as defined by ORS 465.200(9).

“Highest adjacent grade” means the highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.

“Historic structure” means any structure that is:

1.

Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined
by the Secretary to qualify as a registered historic district;

Individually listed on a state inventory of historic places in states with historic preservation
programs that have been approved by the Secretary of Interior; or

Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

a. By an approved state program as determined by the Secretary of the Interior; or

b. Directly by the Secretary of the Interior in states without approved programs.

“Lowest floor” means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access, or
storage, in an area other than a basement area, is not considered a building’s lowest floor,
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provided that the enclosure is not built so as to render the structure in violation of the applicable
non-elevation design requirements of this title.

“Manufactured dwelling” means a structure, transportable in one or more sections, which is
intended for use as a dwelling, built on a permanent chassis, and designed for use with or
without a permanent foundation when attached to the required utilities. The term "manufactured
dwelling" does not include recreational vehicles and is synonymous with “manufactured home”
and “mobile home.”

“Manufactured dwelling park or subdivision” means a parcel (or contiguous parcels) of land
divided into two or more manufactured dwelling lots for rent or sale.

“Mean sea level” means, for purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations shown
on a community's Flood Insurance Rate Map are referenced.

“New construction” means, for floodplain management purposes, structures for which the start
of construction commenced on or after the effective date of a floodplain management regulation
adopted by City of Milwaukie and includes any subsequent improvements to these structures.

“Recreational vehicle” means a vehicle that is:

1. Built on a single chassis;

2. 400 square feet or less when measured at the largest horizontal projection;
3. Designed to be self-propelled or permanently towable by a light-duty truck; and
4

Designed primarily not for use as a permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.

“Regulatory floodplain” is also referred to as “regulatory flood hazard area” and means
floodplain mapped as either:

1. The land area inundated by the base flood on the Flood Insurance Rate Map (FIRM), or

2. The land area inundated by the February 1996 flood on the Metro Water Quality and Flood
Management Area maps.

“Regulatory flood hazard area”: See “Regulatory floodplain.”
"Regulatory floodway”: See “floodway.”
“Special flood hazard area”: See “Area of special flood hazard.”

“Start of construction” includes substantial improvement and means the date the building permit
was issued, provided the actual start of construction, repair, reconstruction, rehabilitation,
addition, placement, or other improvement was within 180 days from the date of the permit. The
actual start means either the first placement of permanent construction of a structure on a site,
such as the pouring of slab or footings, the installation of piles, the construction of columns, or
any work beyond the stage of excavation; or the placement of a manufactured dwelling on a
foundation. Permanent construction does not include land preparation, such as clearing,
grading, and filling; nor does it include the installation of streets and/or walkways; nor does it
include excavation for a basement, footings, piers, or foundations or the erection of temporary
forms; nor does it include the installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the actual start of construction means the first alteration of any wall,
ceiling, floor, or other structural part of a building, whether or not that alteration affects the
external dimensions of the building.
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“Structure” means, for floodplain management purposes, a walled and roofed building, including
a gas or liquid storage tank, that is principally above ground, as well as a manufactured
dwelling.

“Substantial damage” means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred.

“Substantial improvement” means any reconstruction, rehabilitation, addition, or other
improvements of a structure, the cost of which equals or exceeds 50 percent of the market
value of the structure before the "start of construction" of the improvements. This term includes
structures that have incurred substantial damage, regardless of the actual repair work
performed. The term does not, however, include either:

1. Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications that have been identified by the local code
enforcement official and that are the minimum necessary to assure safe living conditions;
or

2. Any alteration of an historic structure, provided that the alteration will not preclude the
structure's continued designation as an historic structure.

“Variance” means a grant of relief by the City from the terms of a floodplain management
regulation.

“Violation” means the failure of a structure or other development to be fully compliant with the
City’s floodplain management regulations. A structure or other development without the
elevation certificate, other certifications, or other evidence of compliance required in this title is
presumed to be in violation until that documentation is provided.

“Watercourse” means an artificial or natural stream, swale, creek, river, ditch, canal, or other
open channel that serves to convey water, whether intermittently, perennially, or continuously.

18.12 GENERAL PROVISIONS

18.12.010 Applicability

This title applies to all regulatory floodplains and floodways within the jurisdiction of the City of
Milwaukie.

Provisions of this title are to be administered concurrently with those of Title 19, the Zoning
Ordinance of the City.

18.12.020 Basis for Establishing the Regulatory Floodplain

A. The special flood hazard areas identified by the Federal Insurance Administrator in a
scientific and engineering report entitled “The FIS for Clackamas County, Oregon and
Incorporated Areas,” dated January 18, 2019, with accompanying FIRMs 4100C0009D,
4100C0017D, 4100C0028D, and 4100C0036D are incorporated by reference to be a
part of this title. The FIS and FIRM panels are on file with the City’s Community
Development Department.

B. The February 1996 flood inundation area identified by the Metro Water Quality and
Flood Management Area maps are incorporated by reference to be a part of this title.
The Metro Water Quality and Flood Management Area maps are on file with the City’s
Community Development.
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18.12.030 Coordination with State of Oregon Specialty Codes

Pursuant to the requirement established in ORS 455 that the City administers and enforces the
State of Oregon Specialty Codes, the City acknowledges that the Oregon Specialty Codes
contain certain provisions that apply to the design and construction of buildings and structures
located in a regulatory floodplain. This title is intended to be administered and enforced in
conjunction with the Oregon Specialty Codes.

18.12.040 Compliance and Penalties for Noncompliance

A.

Compliance

All development within a regulatory floodplain is subject to the terms of this title and
required to comply with its provisions and all other applicable regulations.

Penalties for Noncompliance

No structure or land will be constructed, located, extended, converted, or altered without
full compliance with the terms of this title and other applicable regulations. Violations of
the provisions of this title by failure to comply with any of its requirements (including
violations of conditions and safeguards established in connection with conditions) will
constitute a violation. Violations will be punishable by a fine of not more than one
thousand dollars per violation per day. Nothing contained in this title will prevent the City
from taking lawful action to prevent or remedy any violation.

18.12.050 Abrogation and Severability

A.

Abrogation

This title is not intended to repeal, abrogate, or impair any existing easements,
covenants, or deed restrictions. However, where this title and another title, ordinance,
easement, covenant, or deed restriction conflict or overlap, whichever imposes the more
stringent restrictions will prevail.

Severability

This title and its various parts are severable. If any section, clause, sentence, or phrase
of the title is held to be invalid or unconstitutional by any court of competent jurisdiction,
then said holding will in no way effect the validity of the remaining portions of this title.

18.12.060 Interpretation

In the interpretation and application of this title, all provisions will be:

A.
B.
C.

Considered as minimum requirements;
Liberally construed in favor of the governing body; and
Deemed neither to limit nor repeal any other powers granted under state statutes.

18.12.070 Warning and Disclaimer of Liability

A.

Warning

The degree of flood protection required by this title is considered reasonable for

regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur on rare occasions. Flood heights may be increased by man-
made or natural causes. This title does not imply that land outside the areas of special
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flood hazards or uses permitted within these areas will be free from flooding or flood
damages.

B. Disclaimer of Liability

This title does not create liability on the part of the City of Milwaukie, any of its officers or
employees, or the Federal Insurance Administrator, for any flood damages that result
from reliance on this title or any administrative decision lawfully made hereunder.

18.16 ADMINISTRATION

18.16.010 Designation of The Floodplain Administrator

The City Engineer or their designee is appointed as the Floodplain Administrator to administer,
implement, and enforce this title by granting or denying development permits in accordance with
its provisions. The Floodplain Administrator may delegate authority to implement these
provisions.

18.16.020 Duties and Responsibilities of the Floodplain Administrator
Duties of the Floodplain Administrator, or their designee, include, but are not limited to:
A. Permit Review

The Floodplain Administrator will review all development permits for the following
purposes:

1. To determine that the permit requirements of this title have been satisfied;

2. To determine that all other required local, state, and federal permits have been
obtained and approved;

3. To determine whether the proposed development is located in a floodway. If located
in the floodway, assure that the floodway provisions of this title in Subsection
18.20.010.B (Floodways) are met;

4. To determine whether the proposed development is located in the regulatory
floodplain where DFE or BFE data is available either through the FIS or from another
authoritative source. If regulatory flood elevation data is not available, then ensure
compliance with the provisions of Section 18.20.060 (Use of Other Design Flood
Data);

5. To provide to building officials the FPE applicable to any building requiring a
development permit;

6. To determine whether the proposed development qualifies as a substantial
improvement as defined in Chapter 18.08 (Definitions);

7. To determine whether the proposed development activity is a watercourse alteration.
If a watercourse alteration is proposed, ensure compliance with the provisions in
Section 18.20.010 (Alteration of Watercourses); and

8. To determine whether the proposed development activity includes the placement of
fill or excavation. If fill or excavation is proposed, ensure compliance with the
provisions in Section 18.20.020 (Compensatory Storage).
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B. Information to Be Obtained and Maintained

The following information will be obtained and maintained and will be made available for
public inspection as needed, utilizing forms developed by FEMA where applicable:

1. Obtain, record, and maintain the actual elevation (in relation to mean sea level) of
the lowest floor (including basements) and all attendant utilities of all new or
substantially improved structures located in the regulatory floodplain where DFE or
BFE data is provided through the FIS, FIRM, or obtained in accordance with
Subsection 18.20.060 (Use of Other Design Flood Data);

2. Obtain and record the elevation (in relation to mean sea level) of the natural grade of
the building site for a structure prior to the start of construction and the placement of
any fill and ensure that the requirements of Subsections 18.20.010.B (Floodways)
and 18.16.020.A (Permit Review) are adhered to;

3. Upon placement of the lowest floor of a structure (including basement) but prior to
further vertical construction, obtain documentation, prepared and sealed by a
professional licensed surveyor or engineer, certifying the elevation (in relation to
mean sea level) of the lowest floor (including basement);

4. Where DFE or BFE data are utilized, obtain as-built certification of the elevation (in
relation to mean sea level) of the lowest floor (including basement) prepared and
sealed by a professional licensed surveyor or engineer, prior to the final inspection;

Maintain all Elevation Certificates (ECs) submitted to the City;

Obtain, record, and maintain the elevation (in relation to mean sea level) to which the
structure and all attendant utilities were floodproofed for all new or substantially
improved floodproofed structures where allowed under this title and where DFE or
BFE data is provided through the FIS, FIRM, or obtained in accordance with Section
18.20.060 (Use of Other Design Flood Data);

Maintain all floodproofing certificates required under this title;
Record and maintain all variance actions, including justification for their issuance;

Obtain and maintain all hydrologic and hydraulic analyses performed as required
under Subsection 18.20.010.B (Floodways);

10. Record and maintain all Substantial Improvement and Substantial Damage
calculations and determinations as required under Subsection 18.16.020.D (SI/SD);

11. Maintain for public inspection all records pertaining to the provisions of this title; and

12. Obtain, record, and maintain a non-conversion agreement for any areas constructed
below flood protection elevation subject to inspection at least once a year.

C. Requirement to Notify Other Entities and Submit New Technical Data
1. Community Boundary Alterations

The Floodplain Administrator will notify the Federal Insurance Administrator (FIA) in
writing whenever the boundaries of the community have been modified by
annexation or the community has otherwise assumed authority or no longer has
authority to adopt and enforce floodplain management regulations for a particular
area, to ensure that all Flood Hazard Boundary Maps (FHBMs) and FIRMs
accurately represent the community’s boundaries. The notification must include a
copy of a map of the community suitable for reproduction, clearly delineating the new
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corporate limits or new area for which the community has assumed or relinquished
floodplain management regulatory authority.

2. Watercourse Alterations

Notify adjacent communities, the Department of Land Conservation and
Development, and other appropriate state and federal agencies, prior to any
alteration or relocation of a watercourse, and submit evidence of this notification to
the Federal Insurance Administration. This notification will be provided by the
applicant to the Federal Insurance Administration as a Letter of Map Revision
(LOMR) along with either:

a. A proposed maintenance plan to assure the flood carrying capacity within the
altered or relocated portion of the watercourse is maintained; or

b. Certification by a registered professional engineer that the project has been
designed to retain its flood carrying capacity without periodic maintenance.

The applicant will be required to submit a Conditional Letter of Map Revision
(CLOMR) when required under section (Requirement to Notify Other Entities and
Submit New Technical Data) 4.2.3.3. Ensure compliance with all applicable
requirements in Subsection 18.16.020.C (Requirement to Notify Other Entities
and Submit New Technical Data) and Subsection 18.20.010 (Alteration of
Watercourses).

3. Requirement to Submit New Technical Data

A community’s flood elevations may increase or decrease resulting from physical
changes affecting flooding conditions. As soon as practicable, but not later than six
months after the date this information becomes available, the City must notify the FIA
of the changes by submitting technical or scientific data in accordance with Section
44 of the Code of Federal Regulations (CFR), Sub-Section 65.3. The City may
require the applicant to submit this data and review fees required for compliance with
this section through the applicable FEMA Letter of Map Change (LOMC) process.

The Floodplain Administrator will require a CLOMR prior to the issuance of a
floodplain development permit for proposed floodway encroachments that increase
the DFE.

An applicant must notify FEMA within six (6) months of project completion when an
applicant has obtained a CLOMR from FEMA. This notification to FEMA must be
provided as a LOMR.

The applicant will be responsible for preparing all technical data to support
CLOMR/LOMR applications and paying any processing or application fees
associated with the CLOMR/LOMR.

The Floodplain Administrator will be under no obligation to sign the Community
Acknowledgement Form, which is part of the CLOMR/LOMR application, until the
applicant demonstrates that the project will or has met the requirements of this code
and all applicable state and federal laws.

D. Substantial Improvement and Substantial Damage Assessments and Determinations

Conduct Substantial Improvement (SI) (as defined in Chapter 18.08) reviews for all
structural development proposal applications and maintain a record of Sl calculations
within permit files in accordance with Section 18.16.020.B (Information to be Obtained
and Maintained). Conduct Substantial Damage (SD) (as defined in Chapter 18.08)
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assessments when structures are damaged due to a natural hazard event or other
causes. Make SD determinations whenever structures within the special flood hazard
area (as established in Subsection 18.12.020.A) are damaged to the extent that the cost
of restoring the structure to its before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred.

18.16.030 Establishment of Floodplain Development Permit
A. Floodplain Development Permit Required

A Floodplain Development Permit must be obtained through application on forms
furnished by the City Engineer before construction or development begins within any
area horizontally within the regulatory floodplain established in Subsection 18.12.020.A.
The Floodplain Development Permit is required for all structures, including manufactured
dwellings, and for all other development, as defined in Chapter 18.08, including fill and
other development activities.

B. Application for Floodplain Development Permit

Application for a Floodplain Development permit may be made on forms furnished by the
Floodplain Administrator and may include, but not be limited to, plans in duplicate drawn
to scale showing the nature, location, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials, drainage facilities, and the
location of the foregoing. Specifically, the following information is required:

1. The proposed elevation (in relation to mean sea level), of the lowest floor (including
basement) and all attendant utilities of all new and substantially improved structures;
in accordance with the requirements of Subsection 18.16.020.B (Information to be
Obtained and Maintained).

2. Proposed elevation in relation to mean sea level to which any nonresidential
structure will be floodproofed.

3. Certification by a registered professional engineer or architect licensed in the State of
Oregon that the floodproofing methods proposed for any nonresidential structure
meet the floodproofing criteria for nonresidential structures in Section 18.20.120
(Nonresidential Construction).

Description of the extent to which any watercourse will be altered or relocated.

Substantial improvement calculation for any improvement, addition, reconstruction,
renovation, or rehabilitation of an existing structure.

6. The amount and location of any fill or excavation activities proposed.

18.16.040 Variance Procedure

The issuance of a variance is for floodplain management purposes only. Flood insurance
premium rates are determined by federal statute according to actuarial risk and will not be
modified by the granting of a variance.

A. Conditions for Variances

1. Variances from the requirements of this title will be heard and decided by the
Planning Commission in accordance with the provisions of Section 19.1006 of the
City municipal code (Type Ill review). Variances may be issued for new construction
and substantial improvements to be erected on a lot of one-half acre or less in size
contiguous to and surrounded by lots with existing structures constructed below the
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design flood level, in conformance with the provisions of Subsections
18.04.040.D.1.c and D.1.e and 18.04.040.D.2. As the lot size increases beyond one-
half acre, the technical justification required for issuing a variance increases.

2. Variances will not be issued within any floodway if any increase in flood levels during
the base flood discharge would result.

3. Variances may be issued by the City for new construction and substantial
improvements and for other development necessary for the conduct of a functionally
dependent use provided that the criteria of Subsection 18.16.040.A.4 are met, and
the structure or other development is protected by methods that minimize flood
damages during the design flood and create no additional threats to public safety.

4. Approval criteria
Variances will only be issued upon:
a. A showing of good and sufficient cause;

b. A determination that failure to grant the variance would result in exceptional
hardship due to the physical characteristics of the land that render the lot
undevelopable;

c. A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public, or conflict with existing
laws or ordinances; and

d. A determination that the variance is the minimum necessary, considering the
flood hazard, to afford relief.

B. Variance Notification

Any applicant to whom a variance is granted will be given written notice that the
issuance of a variance to construct a structure below the flood protection elevation may
result in increased premium rates for flood insurance and that any construction below
the design flood elevation increases risks to life and property. This notification and a
record of all variance actions, including justification for their issuance, will be maintained
in accordance with Subsection 18.16.020.B (Information to be Obtained and
Maintained).

18.20 PROVISIONS FOR FLOOD HAZARD REDUCTION
In all regulatory floodplains, the following standards must be adhered to:

18.20.010 Alteration of Watercourses

A. The flood carrying capacity within the altered or relocated portion of said watercourse
must be maintained. Maintenance must be provided within the altered or relocated
portion of said watercourse to ensure that the flood carrying capacity is not diminished.
Compliance with Subsection 18.20.010 (Alteration of Watercourses) and Subsection
18.16.020.C.3 (Requirement to Submit New Technical Data) is required.

B. Floodways

Located within the regulatory floodplains established in Subsection 18.12.020.A are
watercourses and other areas designated as floodways. The floodway is an extremely
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hazardous area due to the velocity of the floodwaters that carry debris, potential
projectiles, and erosion potential.

Encroachments within floodways, including fill, new construction, substantial
improvements, and other development within a setback of the adopted regulatory
floodway, are prohibited unless:

1. A certification by a registered professional civil engineer is provided demonstrating
through hydrologic and hydraulic analyses performed in accordance with standard
engineering practice that the proposed encroachment will not result in any increase
in flood levels within the community during the occurrence of the base flood
discharge; OR

2. The encroachment proposal meets the following criteria:
a. Is for the primary purpose of fish enhancement;

b. Does not involve the placement of any structures (as defined in Chapter 18.08)
within the floodway;

c. Has a feasibility analysis completed documenting that fish enhancement will be
achieved through the proposed project;

d. Has a maintenance plan in place to ensure that the stream carrying capacity is
not impacted by the fish enhancement project;

e. Has approval by the National Marine Fisheries Service, the State of Oregon
Department of Fish and Wildlife, or the equivalent federal or state agency; AND

f. Has evidence to support that no existing structures will be negatively impacted by
the proposed activity.

An approved CLOMR must be provided prior to approval of a floodplain permit.

C. If the requirements of Subsection 18.20.010.B (Floodways) are satisfied, all new
construction, substantial improvements, and other development must comply with all
other applicable flood hazard reduction provisions of Chapter 18.20.

18.20.020 Compensatory Storage (Balanced Cut and Fill)

The placement of fill or structures that displaces ten cubic yards or less of flood storage area
is exempt from the requirements of this section (18.20.020).

The placement of fill or structures that displaces more than ten (10) cubic yards of flood
storage area must comply with the following standards:

A. Development, excavation, and fill must be performed in a manner to maintain or
increase flood storage and conveyance capacity and not increase design flood
elevations.

B. Excavation and fill must not be performed in a manner as to adversely impact other
functions of a floodplain, including but not limited to, erosion control, promoting
biodiversity, and ground water recharge.

C. Allfill placed at or below the design flood elevation in the regulatory floodplain must be
balanced with at least an equal volume of material removal in a hydraulically equivalent
location.

D. Excavation will not be counted as compensating for fill if the excavated areas will be
filled with water in two-year rainstorm conditions or are designated for HCA mitigation.
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E. Temporary fills permitted during construction must be removed.

n

Uncontained areas of hazardous materials in the regulatory floodplain are prohibited.

G. Excavation to balance a fill must be located on the same parcel as the fill unless it is not

reasonable or practicable to do so. In those cases, the excavation may be located in the
same drainage basin and as close as possible to the fill site subject to the following:

1. The proposed excavation and fill will not increase flood impacts for surrounding
properties as determined through hydrologic and hydraulic analysis;

2. The proposed excavation is authorized under applicable municipal code provisions
including Section 19.402 Natural Resources; and

3. Measures to ensure the continued protection and preservation of the excavated area
for providing balanced cut and fill must be approved by the City.

. New culverts, stream crossings, and transportation projects must be designed as

balanced cut and fill projects or designed not to significantly raise the design flood
elevation. These projects must be designed to minimize the area of fill in flood
management areas and to minimize erosive velocities. Stream crossings must be as
close to perpendicular to the stream as practicable. Bridges must be used instead of
culverts wherever practicable.

Excavation and fill required for the construction of detention facilities or structures, and
other facilities, must be designed to reduce or mitigate flood impacts and improve water
guality. Levees must not be used to create vacant buildable lands.

18.20.030 Utilities and Equipment
A. Water Supply, Sanitary Sewer, and Onsite Waste Disposal Systems

B.

1. All new and replacement water supply systems must be designed to minimize or
eliminate infiltration of flood waters into the system.

2. New and replacement sanitary sewage systems must be designed to minimize or
eliminate infiltration of flood waters into the systems and discharge from the systems
into flood waters.

3. Onsite waste disposal systems must be located to avoid impairment to them or
contamination from them during flooding, consistent with the Oregon Department of
Environmental Quality.

Electrical, Mechanical, Plumbing, and Other Equipment

All new electrical, heating, ventilating, air-conditioning, plumbing, duct systems, and
other equipment and service facilities must be elevated at or above the flood protection
elevation or must be designed and installed to prevent water from entering or
accumulating within the components and to resist hydrostatic and hydrodynamic loads
and stresses, including the effects of buoyancy, during conditions of flooding. In addition,
electrical, heating, ventilating, air-conditioning, plumbing, duct systems, and other
equipment and service facilities in Substantially Improved structures must be elevated at
or above the flood protection elevation.
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18.20.040 Structures

A. All new construction and substantial improvements must be anchored to prevent
flotation, collapse, or lateral movement of the structure resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy.

B. All new construction and substantial improvements must be constructed with flood
resistant materials below the flood protection elevation.
18.20.050 Tanks

A. Underground tanks must be anchored to prevent flotation, collapse and lateral
movement under conditions of the design flood.

B. Above-ground tanks must be installed at or above the flood protection elevation.

18.20.060 Use of Other Design Flood Data

When DFE data has not been provided in accordance with Section 18.12.020 (Basis for
Establishing the Regulatory Floodplain), the Floodplain Administrator will obtain, review, and
reasonably utilize any flood elevation data available from a federal, state, or other source, in
order to administer Section 18.20.

18.20.070 Structures Located in Multiple or Partial Flood Zones

In coordination with the State of Oregon Specialty Codes:

A. When a structure is located in multiple flood zones on the community’s regulatory
floodplain maps the provisions for the more restrictive flood zone will apply.

B. When a structure is partially located in a regulatory floodplain, the entire structure must
meet the requirements for new construction and substantial improvements.
18.20.080 Critical Facilities

Construction of new critical facilities must be located outside the limits of the regulatory
floodplain.

If allowed by variance in accordance with the provisions of this title, new critical facilities
constructed within the regulatory floodplain must have the lowest floor elevated at least three
feet above the base flood height (BFE) or to the height of the 500-year flood, whichever is
higher. Access to and from any new critical facility must also be protected to the height utilized
above. Floodproofing and sealing measures must be taken to ensure that toxic substances will
not be displaced by or released into floodwaters.

Existing critical facilities, including future improvements and maintenance to critical facilities,
within the limits of the regulatory floodplain are exempt from this requirement.
18.20.090 Flood Openings

All new construction and substantial improvements with fully enclosed areas below the lowest
floor (excluding basements) are subject to the following requirements.

Enclosed areas below the flood protection elevation, including crawl spaces, must:

A. Be designed to automatically equalize hydrostatic flood forces on walls by allowing for
the entry and exit of floodwaters;

B. Be used solely for parking, storage, or building access;
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C. Be certified by a registered professional engineer or architect or meet or exceed all of
the following minimum criteria:

1.
2.

18.20.100

A minimum of two openings.

The total net area of non-engineered openings must be not less than one (1) square
inch for each square foot of enclosed area, where the enclosed area is measured on
the exterior of the enclosure walls.

The bottom of all openings must be no higher than one foot above grade.

Openings may be equipped with screens, louvers, valves, or other coverings or
devices provided that they must allow the automatic flow of floodwater into and out of
the enclosed areas and must be accounted for in the determination of the net open
area.

All additional higher standards for flood openings in the State of Oregon Residential
Specialty Codes Section R322.2.2 must be complied with when applicable.

Garages

A. Attached garages may be constructed with the garage floor slab below the flood
protection elevation, if the following requirements are met:

1.

2
3.
4

Not located within a floodway.
The floors are at or above grade on not less than one side;
The garage is used solely for parking, building access, and/or storage;

The garage is constructed with flood openings in compliance with Subsection
18.04.050.1 (Flood Openings) to equalize hydrostatic flood forces on exterior walls by
allowing for the automatic entry and exit of floodwater.

The portions of the garage constructed below the flood protection elevation are
constructed with materials resistant to flood damage;

The garage is constructed in compliance with the standards in Chapter 18.20; and

The garage is constructed with electrical, and other service facilities located at or
above the design flood elevation plus 1 foot.

A Non-Conversion Agreement is recorded in the chain of title and prohibits alteration
of the accessory structure at a later date as to violate the building code and
floodplain damage prevention ordinance requirements and the owner(s) and
subsequent owner(s) agree to allow a representative of the City of Milwaukie onto
the Property and into the building(s) to verify compliance with this Agreement.

B. Detached garages must be constructed in compliance with the standards for accessory
structures in Subsection 18.20.150 (Accessory Structures) or nonresidential structures in
Section 18.20.120 (Nonresidential Construction) depending on the square footage of the
garage.

18.20.110

Residential Construction

A. New construction and substantial improvement of any residential structure must have
the lowest floor, including basement, elevated at or above the flood protection elevation.

B. Enclosed areas below the lowest floor must comply with the flood opening requirements
in Section 18.20.090 (Flood Openings).
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Enclosed areas below the lowest floor must be constructed with flood resistant materials.

No enclosed areas below flood protection elevation are permitted at locations sharing a
cross section with average floodway velocities that are expected to meet or exceed 5
ft/s.

18.20.120 Nonresidential Construction

A.

New construction and substantial improvement of any commercial, industrial, or other
nonresidential structure must have the lowest floor, including basement, elevated at or
above the flood protection elevation; or, together with attendant utility and sanitary
facilities, must:

1. Be floodproofed so that below the flood protection elevation the structure is
watertight, with walls substantially impermeable to the passage of water.

2. Have structural components capable of resisting hydrostatic and hydrodynamic loads
and effects of buoyancy.

3. Be certified by a registered professional engineer or architect that the design and
methods of construction are in accordance with accepted standards of practice for
meeting provisions of this section based on their development and/or review of the
structural design, specifications and plans. Any certifications must be provided to the
Floodplain Administrator as set forth in Subsection 18.16.020.B (Information to be
Obtained and Maintained).

Nonresidential structures that are elevated, not floodproofed, must comply with the
standards for enclosed areas below the lowest floor in Section 18.20.090 (Flood
Openings).

Applicants floodproofing nonresidential buildings must be notified that flood insurance
premiums will be based on rates that are one (1) foot below the floodproofed level.

Applicants must supply a maintenance plan for the entire structure to include but not
limited to: exterior envelop of structure; all penetrations to the exterior of the structure; all
shields, gates, barriers, or components designed to provide floodproofing protection to
the structure; all seals or gaskets for shields, gates, barriers, or components; and, the
location of all shields, gates, barriers, and components, as well as all associated
hardware, and any materials or specialized tools necessary to seal the structure.

Applicants must supply an Emergency Action Plan (EAP) for the installation and sealing
of the structure prior to a flooding event that clearly identifies what triggers the EAP and
who is responsible for enacting the EAP.

18.20.130 Manufactured Dwellings

A.

New or substantially improved manufactured dwellings supported on solid foundation
walls must be constructed with flood openings that comply with Section 18.20.090 (Flood
Openings).

The bottom of the longitudinal chassis frame beam must be at or above flood protection
elevation.

New or substantially improved manufactured dwellings must be anchored to prevent
flotation, collapse, and lateral movement during the design flood. Anchoring methods
may include, but are not limited to, use of over-the-top or frame ties to ground anchors
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D.

(see FEMA'’s “Manufactured Home Installation in Flood Hazard Areas” guidebook for
additional techniques).

Electrical crossover connections must be at or above design flood elevation plus 1 foot.

18.20.140 Recreational Vehicles
A recreational vehicle placed on sites is required to:

A.
B.

Be on the site for fewer than 180 consecutive days; and

Be fully licensed and ready for highway use, on its wheels or jacking system, attached to
the site only by quick disconnect type utilities and security devices, and have no
permanently attached additions; or

Meet the requirements of Section 18.20.130 (Manufactured Dwellings), including the
anchoring and elevation requirements for manufactured dwellings.

18.20.150 Accessory Structures

Relief from elevation or floodproofing requirements for residential and nonresidential structures
may be granted for accessory structures that meet the following requirements:

A.

Accessory structures located partially or entirely within the floodway must comply with
requirements for development within a floodway found in Subsection 18.20.010.B
(Floodways).

Accessory structures must only be used for parking, access, and/or storage and must
not be used for human habitation.

. In compliance with State of Oregon Specialty Codes, accessory structures on properties

that are zoned residential are limited to one-story structures less than 200 square feet,
or 400 square feet if the property is greater than two (2) acres in area and the proposed
accessory structure will be located a minimum of 20 feet from all property lines.
Accessory structures on properties that are zoned as nonresidential are limited in size to
120 square feet.

The portions of the accessory structure located below the flood protection elevation must
be built using flood resistant materials.

The accessory structure must be adequately anchored to prevent flotation, collapse, and
lateral movement of the structure resulting from hydrodynamic and hydrostatic loads,
including the effects of buoyancy, during conditions of the design flood.

The accessory structure must be designed and constructed to equalize hydrostatic flood
forces on exterior walls and comply with the requirements for flood openings in Section
18.20.090 (Flood Openings).

. Accessory structures must be located and constructed to have low damage potential

including no enclosed areas at locations sharing a cross section with floodway velocities
that are expected to meet or exceed 5 ft/s.

Accessory structures must not be used to store toxic material, oil, or gasoline, or any
priority persistent pollutant identified by the Oregon Department of Environmental Quality
unless confined in a tank installed incompliance with Section 18.20.030 (Utilities and
Equipment).
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I.  Accessory structures must be constructed with electrical, mechanical, and other service
facilities located and installed so as to prevent water from entering or accumulating
within the components during conditions of the design flood.

J. A Non-Conversion Agreement is recorded in the chain of title and prohibits alteration of
the accessory structure at a later date as to violate the building code and floodplain
damage prevention ordinance requirements and the owner(s) and subsequent owner(s)
agree to allow a representative of the City of Milwaukie onto the Property and into the
building(s) at least once a year to verify compliance with this Agreement.
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Exhibit C
Proposed Code Amendments

TITLE 18 FLOOD HAZARD REGULATIONS Note: The strikeout/underline format presented in

this draft is intended to represent the substantive
changes and is not a complete markup of the existing

18.04 PURPOSE AND METHODS regulations, since the degree of reorganization and

renumbering presented in these amendments would

18.04.010 Statement of Purpose make an exact markup much more difficult to read.

The flood hazard areas within the City of Milwaukie are
subject to periodic inundation, which may result in loss of life and property, health and safety
hazards, disruption of commerce and governmental services, extraordinary public expenditures
for flood protection and relief, and impairment of the tax base; all of which adversely affect the
public health, safety, and general welfare. These flood losses may be caused by the cumulative
effect of obstructions in regulatory floodplains, which increase flood heights and velocities and,
when inadequately anchored, cause damage in other areas. Uses that are inadequately
floodproofed, elevated, or otherwise protected from flood damage also contribute to flood loss.

It is the purpose of this title to promote public health, safety, and general welfare, and to
minimize public and private losses due to flooding in flood hazard areas by provisions designed
to:

A. Protect human life and health;
B. Minimize expenditure of public money for costly flood control projects;

C. Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

D. Minimize prolonged business interruptions;

E. Minimize damage to public facilities and utilities such as water and gas mains; electric,
telephone, and sewer lines; and streets and bridges located in the regulatory floodplain;

F. Help maintain a stable tax base by providing for the sound use and development of flood
hazard areas to minimize blight areas caused by flooding;

G. Notify potential buyers that property is in a regulatory floodplain;

H. Notify those who occupy regulatory floodplains that they assume responsibility for their
actions;

I.  Maintain the functions and values of floodplains, such as allowing for storage and
conveyance of stream flows through existing and natural flood conveyance systems; and

J. Participate in, promote, and maintain eligibility for flood insurance and disaster relief.

18.04.020 Methods of Reducing Flood Losses
In order to accomplish its purposes, this title includes methods and provisions for:

A. Restricting or prohibiting development which-that is dangerous to health, safety, and
property due to water or erosion hazards, or which result in damaging increases in
erosion or in flood heights or velocities;

B. Requiring that development vulnerable to floods, including facilities whieh-that serve
sueh-those uses, be protected against flood damage at the time of initial construction;

C. Controlling the alteration of natural floodplains, stream channels, and natural protective
barriers, which help accommodate or channel flood waters;
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D. Controlling filling, grading, dredging, and other development which-that may increase
flood damage;

E. Preventing or regulating the construction of flood barriers whieh-that will unnaturally
divert flood waters or may increase flood hazards in other areas.

18.08 DEFINITIONS

Unless specifically defined below, words or phrases used in this title will be interpreted se-as-to
give them the meaning they have in common usage.

“‘Appeal” means a request for a review of the interpretation of any provision of this title or a
request for a variance.

“Area of February 1996 inundation” means the areas along the Willamette River and its
backwaters of Johnson and Kellogg Creeks that were flooded to elevation 34-5(NGVDB)-38 feet
(NAVD) in February of 1996. These areas are shown on the Metro Water Quality and Flood
Management Area Maps.

“Area of shallow flooding” means a designated Zone AO, AH, AR/AO, or AR/AH on a
community’s Flood Insurance Rate Map with a one percent or greater annual chance of flooding
to an average depth of one to three feet where a clearly defined channel does not exist, where
the path of flooding is unpredictable, and where velocity flow may be evident. Sueh-Shallow
flooding is characterized by ponding (AH) or sheet flow (AO).

“Area of special flood hazard” means the land in the floodplain within a community subject to a

one percent or greater chance of flooding in any given year. Besignhation-on-maps-always
includes-theletter-A- It is shown on the Flood Insurance Rate Map as Zone A, AO, AH, A1-30,

AE, A99, or AR. Also referred to as “special flood hazard area.”

“Base flood” means the flood having a one percent chance of being equaled or exceeded in any
given year. A , :
includesthedetter/A-

“Base flood elevation (BFE)” means the elevation to which floodwater is anticipated to rise
during the base flood.

“‘Basement” means any area of the building having its floor subgrade (below ground level) on all
sides, including any sunken room or sunken portion of a room.

“Building” means a structure with two or more outside rigid walls and a fully secured roof that is
affixed to a permanent site.

[Ta ™l
)

“Critical facility” means a facility for which even a slight chance of flooding might be too great.
Critical facilities include, but are not limited to, schools; nursing homes; hospitals; police, fire
and emergency response installations; and installations whieh-that produce, use, or store
hazardous materials or hazardous waste.

“‘Development” means any man-made change to improved or unimproved real estate; including,
but not limited to, buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations, or storage of equipment or materials.

“Design flood height elevation (DFE)” means the higher elevation of the following:
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Studes&nd—shewwas%ene—ke##le%ﬂs&mee%ateAAap&The base flood eIevatlon
(BEE); or

For properties that include an area of February 1996 inundation, Fthe water surface
elevation of 34-5-the-elevation-of the February 1996 flood event measured-forthe
Willamette River, interpolated as 2.4 feet above the nearest adjacent BFE.

“Elevated building” means, for insurance purposes, a non-basement building that has its lowest
elevated floor raised above ground level by foundation walls, shear walls, post, piers, pilings, or
columns.

“Flood or Flooding” means:
1.

A general and temporary condition of partial or complete inundation of normally dry land
areas from:

a. The overflow of inland or tidal waters.
b. The unusual and rapid accumulation or runoff of surface waters from any source.

c. _Mudslides (i.e., mudflows) that are proximately caused by flooding as defined in
paragraph 1-b of this definition and are akin to a river of liguid and flowing mud on
the surfaces of normally dry land areas, as when earth is carried by a current of
water and deposited along the path of the current.

The collapse or subsidence of land along the shore of a lake or other body of water as a

result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a natural
body of water, accompanied by a severe storm, or by an unanticipated force of nature,
such as flash flood or an abnormal tidal surge, or by some similarly unusual and
unforeseeable event that results in flooding as defined in paragraph 1-a of this definition.

“Flood elevation study” means an examination, evaluation, and determination of flood hazards

and, if appropriate, corresponding water surface elevations, or an examination, evaluation, and

determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards. Also referred to

as “Flood Insurance Study.”

“Flood Insurance Rate Map (FIRM)” means the official map of a community, on which the
Federal Insurance Administrator has delineated both the special flood hazard areas and the risk
premium zones applicable to the community. A FIRM that has been made available digitally is
called a Digital Flood Insurance Rate Map (DFIRM).
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“Flood Insurance Study (FIS)” means—the—e#reaLFepewt—pFewded-by—me-FedemHn&wanee

“Flood Protection Elevation (FPE)” means the elevation 1 foot above the Design Flood
Elevation.

“Floodplain or flood-prone area” means land area susceptible to being inundated by water from
any source.

“Floodplain administrator” means the community official designated by title to administer and
enforce the floodplain management requlations.

“Floodplain management” means the operation of an overall program of corrective and
preventive measures for reducing flood damage, including but not limited to emergency
preparedness plans, flood control works, and floodplain management regulations.

“Floodplain management requlations” means zoning ordinances, subdivision regulations,
building codes, health requlations, special purpose ordinances (such as floodplain ordinance,
grading ordinance, and erosion control ordinance) and other application of police power. The
term describes any state or local requlation in any combination, that provides standards for the
purpose of flood damage prevention and reduction.

“Floodway” means the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than ene{d)-feet a designated height. Also referred to as “Regulatory
floodway.”

“Functionally dependent use” means a use that cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port
facilities that are necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities, and does not include long term storage or related
manufacturing facilities.

“Hazardous material” means hazardous materials as defined by the Oregon Department of

Environmental Quality, including any of the following:
1. Hazardous waste as defined in Oregon Revised Statutes (ORS) 466.005;

2. Radioactive waste as defined in ORS 469.300, radioactive material identified by the
Energy Facility Siting Council under ORS 469.605, and radioactive substances defined in
ORS 453.005

3. Communicable disease agents as requlated by the Health Division under ORS Chapter
431 and ORS 433.010 to 433.045 and 433.106 to 433.990;
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4. Hazardous substances designated by the United States Environmental Protection Agency
(EPA) under section 311 of the Federal Water Pollution Control Act, P.L. 92-500, as
amended;

5. Substances listed by the United States EPA in section 40 of the Code of Federal
Regulations, Part 302 — Table 302.4 (list of Hazardous Substances and Reportable
Quantities) and amendments;

Material requlated as a Chemical Agent under ORS 465.550;
Material used as a weapon of mass destruction or biological weapon;

Pesticide residue;
Dry cleaning solvent as defined by ORS 465.200(9).

“Highest adjacent grade” means the highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.

© |® N o

“Historic structure” means any structure that is:

1. Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Reqister;

2. Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined
by the Secretary to qualify as a registered historic district;

3. Individually listed on a state inventory of historic places in states with historic preservation
programs that have been approved by the Secretary of Interior; or

4. Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

a. By an approved state program as determined by the Secretary of the Interior; or

b. Directly by the Secretary of the Interior in states without approved programs.

“Lowest floor” means the lowest floor of the lowest enclosed area (including basements-and-any
crawlspace-thatis-belew-grade). An unfinished or flood resistant enclosure, usable solely for
parking of vehicles, building access, or storage, in an area other than a basement area, is not
considered a building’s lowest floor, provided that sueh-the enclosure is not built so as to render
the structure in violation of the applicable non-elevation design requirements of this title.

“‘Manufactured heme-dwelling” means a structure, transportable in one or more sections, which
is_intended for use as a dwelling, built on a permanent chassis, and designed for use with or
without a permanent foundation when attached to the required utilities. The term "manufactured

hoeme-dwelling" does not include recreational vehlcles—parletpmleps—#avel—m#eps—an&emeﬁ

simitarvehicles and is synonymous with “manufactured home” and “mobile home.”
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“Manufactured heme-dwelling park or subdivision” means a parcel (or contiguous parcels) of
land divided into two or more manufactured heme-dwelling lots for rent or sale.

“Mean sea level” means, for purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations shown
on a community's Flood Insurance Rate Map are referenced.

“New construction” means, for floodplain management purposes, structures for which the start

of construction commenced on or after the effective date of the-ordinance-codified-in-this
chapter-a floodplain management regulation adopted by City of Milwaukie and includes any
subsequent improvements to sueh-these structures.

“Recreational vehicle” means a vehicle which-that is:

1. Built on a single chassis;

2. 400 square feet or less when measured at the largest horizontal projection;
3. Designed to be self-propelled or permanently towable by a light-duty truck; and
4

Designed primarily not for use as a permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.

“Reqgulatory floodplain” is also referred to as “requlatory flood hazard area” and means
floodplain mapped as either:

1. The land area inundated by the base flood on the Flood Insurance Rate Map (FIRM), or

2. The land area inundated by the February 1996 flood on the Metro Water Quality and Flood
Management Area maps.

“Requlatory flood hazard area”: See “Requlatory floodplain.”

"Regulatory floodway”: See “floodway.”

“Special flood hazard area”: See “Area of special flood hazard.”

“Start of construction” includes substantial improvement and means the date the building permit
was issued, provided the actual start of construction, repair, reconstruction, rehabilitation,
addition, placement, or other improvement was within 180 days from the date of the permit. The
actual start means either the first placement of permanent construction of a structure on a site,
such as the pouring of slab or footings, the installation of piles, the construction of columns, or
any work beyond the stage of excavation; or the placement of a manufactured dwelling on a
foundation. Permanent construction does not include land preparation, such as clearing,
grading, and filling; nor does it include the installation of streets and/or walkways; nor does it
include excavation for a basement, footings, piers, or foundations or the erection of temporary
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forms; nor does it include the installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the actual start of construction means the first alteration of any wall,
ceiling, floor, or other structural part of a building, whether or not that alteration affects the
external dimensions of the bundlng

including a gas or liquid storaqe tank, that is principally above qround as well as a
manufactured dwelling.

“Substantial damage” means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred.

“Substantlal |mprovement” means aqy—mpappeeeﬁs#uenen—epmeaemem-ef—a—stmetwe—the

any reconstruction, rehabilitation, addition, or other improvements of a structure, the cost of

which equals or exceeds 50 percent of the market value of the structure before the "start of
construction" of the improvements. This term includes structures that have incurred substantial
damage, regardless of the actual repair work performed. The term does not, however, include
either:

1. Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which-that have been identified by the local
code enforcement official and whieh-that are the minimum necessary to assure safe living
conditions; or

2. Any alteration of a-structure listed-on-the National- Register-of Historic-Places-ora-State
taventory-of Historic-Places-an historic structure, provided that the alteration will not

preclude the structure's continued designation as an historic structure.

“Varlance means a grant of relief by the Clty from the reqwremem&enhﬁ%hapter—whmh

er-terms of a

floodplam manaqement requlatlon

“Violation” means the failure of a structure or other development to be fully compliant with the
City’s floodplain management regulations. A structure or other development without the
elevation certificate, other certifications, or other evidence of compliance required in the-FEMA
standards-this title is presumed to be in violation until sueh-time-as-that documentation is
provided.
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“Watercourse” means an artificial or natural stream, swale, creek, river, ditch, canal, or other
open channel that serves to convey water, whether intermittently, perennially, or continuously.

18.12 GENERAL PROVISIONS

18.12.010 Applicability

This title applies to all regulatory floodplains and floodways within the jurisdiction of the City of
Milwaukie.

Provisions of this title are to be administered concurrently with those of Title 19, the Zoning
Ordinance of the City.

18.12.020 Basis for Establishing the Regulatory Floodplain

A. The special flood hazard areas identified by the Federal Insurance Administrator in a
scientific and engineering report entitled “The FIS for Clackamas County, Oregon and
Incorporated Areas,” dated January 18, 2019, with accompanying FIRMs 4100C0009D
4100C0017D, 4100C0028D, and 4100C0036D and-other FEMA-maps-and-studiesfor
those-areas-annexed-orrestudied are hereby-incorporated by reference and-declared-to
be a part of this title. The FIS and FIRM panels are on file at-with the City’s Community
Development Departmentecated-at-6101-SE-Johnson-Creek-Boulevard-in-Milwaukie;

Oregon.
B. The February 1996 flood inundation area identified by the Metro Water Quality and
Flood Management Area maps are hereby-incorporated by reference and-declared-to be

a part of this title. The Metro Water Quality and Flood Management Area maps are on
file at-with the City’s Community Developmentlecated-at-6101-SE-Johnsen-Creek

lovard in Miwaukio. .

18.12.030 Coordination with State of Oregon Specialty Codes

Pursuant to the requirement established in ORS 455 that the City administers and enforces the
State of Oregon Specialty Codes, the City acknowledges that the Oregon Specialty Codes
contain certain provisions that apply to the design and construction of buildings and structures
located in a requlatory floodplain. This title is intended to be administered and enforced in
conjunction with the Oregon Specialty Codes.

18.12.040 Compliance and Penalties for Noncompliance

A. Compliance

All development within a requlatory floodplain is subject to the terms of this title and
required to comply with its provisions and all other applicable requlations.

B. Penalties for Noncompliance

No structure or land will hereafter-be constructed, located, extended, converted, or
altered without full compliance with the terms of this title and other applicable
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regulations. Violations of the provisions of this title by failure to comply with any of its
requirements (including violations of conditions and safequards established in
connection with conditions) will constitute a violation. Violations will be punishable by a
fine of not more than one thousand dollars per violation per day. Nothing contained
hereir-in this title will prevent the City from taking sueh-ether-lawful action as-s

necessany-to prevent or remedy any violation.

18.12.050 Abrogation and Greater-Restrictions-Severability

A.

Abrogation

This title is not intended to repeal, abrogate, or impair any existing easements,
covenants, or deed restrictions. However, where this title and another title, ordinance,
easement, covenant, or deed restriction conflict or overlap, whichever imposes the more
stringent restrictions will prevail.

Severability

This title and its various parts are severable. If any section, clause, sentence, or phrase
of the title is held to be invalid or unconstitutional by any court of competent jurisdiction,
then said holding will in no way effect the validity of the remaining portions of this title.

18.12.060 Interpretation
In the interpretation and application of this title, all provisions will be:

A.
B.
C.

Considered as minimum requirements;

Liberally construed in favor of the Gity-governing body; and

Deemed neither to limit nor repeal any other powers granted under state statutes.

18.12.070 Warning and Disclaimer of Liability

A.

Warning

The degree of flood protection required by this title is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur on rare occasions. Flood heights may be increased by man-
made or natural causes. This title does not imply that land outside the areas of special
flood hazards or uses permitted within sueh-these areas will be free from flooding or
flood damages.

Disclaimer of Liability

This title does not create liability on the part of the City of Milwaukie, any of its officers or
employees-thereof, or the Federal Insurance Administrator, for any flood damages that
result from reliance on this title or any administrative decision lawfully made hereunder.

18.16 ADMINISTRATION

18.16.010 Engineering-Director—Designated-Administrater-Designation of The

Floodplain Administrator

The Engineering-Directer-City Engineer or their designee is hereby-appointed as the Floodplain
Administrator to administer, implement, and enforce this title by granting or denying
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development permits in accordance with its provisions. The Floodplain Administrator may
delegate authority to implement these provisions.

18.16.020

Engineering-bBirector—Duties and Responsibilities_of the Floodplain

Administrator

Duties of the Engineering-Birecter-Floodplain Administrator, or their designee, include, but are
not limited to:

A. Permit Review

The Floodplain Administrator will review all development permits for the following
purposes:

1.
2.

To determine that the permit requirements of this title have been satisfied:;

To determine that all other required local, state, and federal permits have been
obtained and approved;

To determine whether the proposed development is located in a floodway. If located
in the floodway, assure that the floodway provisions of this title in Subsection
18.20.010.B (Floodways) are met;

To determine whether the proposed development is located in the regulatory
floodplain where DFE or BFE data is available either through the FIS or from another
authoritative source. If requlatory flood elevation data is not available, then ensure
compliance with the provisions of Section 18.20.060 (Use of Other Design Flood

Data);

To provide to building officials the FPE applicable to any building requiring a
development permit;

To determine whether the proposed development qualifies as a substantial
improvement as defined in Chapter 18.08 (Definitions);

To determine whether the proposed development activity is a watercourse alteration.
If a watercourse alteration is proposed, ensure compliance with the provisions in
Section 18.20.010 (Alteration of Watercourses); and

To determine whether the proposed development activity includes the placement of
fill or excavation. If fill or excavation is proposed, ensure compliance with the
provisions in Section 18.20.020 (Compensatory Storage).
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B. Information to Be Obtained and Maintained

The following information will be obtained and maintained and will be made available for
public inspection as needed, utilizing forms developed by FEMA where applicable:

1. Obtain, record, and maintain the actual elevation (in relation to mean sea level) of
the lowest floor (including basements) and all attendant utilities of all new or
substantially improved structures and-whether-ornotthe-structure-containsa
basement]ocated in the regulatory floodplain where DFE or BFE data is provided
through the FIS, FIRM, or obtained in accordance with Subsection 18.20.060 (Use of
Other Design Flood Data);

2. Obtain and record the elevation (in relation to mean sea level) of the natural grade of
the building site for a structure prior to the start of construction and the placement of
any fill and ensure that the requirements of Subsections 18.20.010.B (Floodways)
and 18.16.020.A (Permit Review) are adhered to;

3. Upon placement of the lowest floor of a structure (including basement) but prior to
further vertical construction, obtain documentation, prepared and sealed by a
professional licensed surveyor or engineer, certifying the elevation (in relation to
mean sea level) of the lowest floor (including basement);

4, Where DFE or BFE data are utilized, obtain as-built certification of the elevation (in
relation to mean sea level) of the lowest floor (including basement) prepared and
sealed by a professional licensed surveyor or engineer, prior to the final inspection;

Maintain all Elevation Certificates (ECs) submitted to the City;

Obtain, record, and maintain the elevation (in relation to mean sea level) to which the
structure and all attendant utilities were floodproofed for all new or substantially
improved floodproofed structures where allowed under this title and where DFE or
BFE data is provided through the FIS, FIRM, or obtained in accordance with Section
18.20.060 (Use of Other Design Flood Data);

Maintain all floodproofing certificates required under this title;

Record and maintain all variance actions, including justification for their issuance;

Obtain and maintain all hydrologic and hydraulic analyses performed as required
under Subsection 18.20.010.B (Floodways);

10. Record and maintain all Substantial Improvement and Substantial Damage
calculations and determinations as required under Subsection 18.16.020.D (SI/SD);

11. Maintain for public inspection all records pertaining to the provisions of this title; and

12. Obtain, record, and maintain a non-conversion agreement for any areas constructed
below flood protection elevation subject to inspection at least once a year.

C. Requirement to Notify Other Entities and Submit New Technical Data

1. Community Boundary Alterations

The Floodplain Administrator will notify the Federal Insurance Administrator (FIA) in
writing whenever the boundaries of the community have been modified by
annexation or the community has otherwise assumed authority or no longer has
authority to adopt and enforce floodplain management requlations for a particular
area, to ensure that all Flood Hazard Boundary Maps (FHBMs) and FIRMs
accurately represent the community’s boundaries. The notification must include a
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copy of a map of the community suitable for reproduction, clearly delineating the new
corporate limits or new area for which the community has assumed or relinquished
floodplain management reqgulatory authority.

2. Watercourse Alterations

Notify adjacent communities, the Department of Land Conservation and
Development, and other appropriate state and federal agencies, prior to any
alteration or relocation of a watercourse, and submit evidence of sueh-this
notification to the Federal Insurance Administration. This notification will be provided
by the applicant to the Federal Insurance Administration as a Letter of Map Revision
(LOMR) along with either:

a. A proposed maintenance plan to assure the flood carrying capacity within the
altered or relocated portion of the watercourse is maintained; or

b. Certification by a registered professional engineer that the project has been
designed to retain its flood carrying capacity without periodic maintenance.

The applicant will be required to submit a Conditional Letter of Map Revision
(CLOMR) when required under section (Requirement to Notify Other Entities and
Submit New Technical Data) 4.2.3.3. Ensure compliance with all applicable
requirements in Subsection 18.16.020.C (Requirement to Notify Other Entities
and Submit New Technical Data) and Subsection 18.20.010 (Alteration of
Watercourses).

3. Requirement to Submit New Technical Data

A community’s flood elevations may increase or decrease resulting from physical
changes affecting flooding conditions. As soon as practicable, but not later than six
months after the date this information becomes available, the City must notify the FIA
of the changes by submitting technical or scientific data in accordance with Section
44 of the Code of Federal Regulations (CER), Sub-Section 65.3. The City may
require the applicant to submit this data and review fees required for compliance with
this section through the applicable FEMA Letter of Map Change (LOMC) process.

The Floodplain Administrator will require a CLOMR prior to the issuance of a
floodplain development permit for proposed floodway encroachments that increase
the DFE.

An applicant must notify FEMA within six (6) months of project completion when an
applicant has obtained a CLOMR from FEMA. This notification to FEMA must be
provided as a LOMR.

The applicant will be responsible for preparing all technical data to support
CLOMR/LOMR applications and paying any processing or application fees
associated with the CLOMR/LOMR.

The Floodplain Administrator will be under no obligation to sign the Community
Acknowledgement Form, which is part of the CLOMR/LOMR application, until the
applicant demonstrates that the project will or has met the requirements of this code
and all applicable state and federal laws.

D. Substantial Improvement and Substantial Damage Assessments and Determinations

Conduct Substantial Improvement (SI) (as defined in Chapter 18.08) reviews for all
structural development proposal applications and maintain a record of Sl calculations
within permit files in accordance with Section 18.16.020.B (Information to be Obtained

12 of 24 Adopted Version (March 2, 2021) Flood Hazard Regulations



Proposed Code Amendments

and Maintained). Conduct Substantial Damage (SD) (as defined in Chapter 18.08)
assessments when structures are damaged due to a natural hazard event or other
causes. Make SD determinations whenever structures within the special flood hazard
area (as established in Subsection 18.12.020.A) are damaged to the extent that the cost
of restoring the structure to its before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred.

18.16.030 Establishment of Floodplain Development Permit

A. Floodplain Development Permit Required

A Floodplain Development Permit must be obtained through application on forms
furnished by the City Engineer before construction or development begins within any
area horizontally within the regulatory floodplain established in Subsection 18.12.020.A.
The Floodplain Development Permit is required for all structures, including manufactured
dwellings, and for all other development, as defined in Chapter 18.08, including fill and
other development activities.

B. Application for Floodplain Development Permit

Application for a Floodplain Development permit may be made on forms furnished by the
Floodplain Administrator and may include, but not be limited to, plans in duplicate drawn
to scale showing the nature, location, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials, drainage facilities, and the
location of the foregoing. Specifically, the following information is required:

1. The proposed elevation (in relation to mean sea level), of the lowest floor (including
basement) and all attendant utilities of all new and substantially improved structures;
in accordance with the requirements of Subsection 18.16.020.B (Information to be
Obtained and Maintained).

2. Proposed elevation in relation to mean sea level to which any nonresidential
structure will be floodproofed.

3. Certification by a registered professional engineer or architect licensed in the State of
Oregon that the floodproofing methods proposed for any nonresidential structure
meet the floodproofing criteria for nonresidential structures in Section 18.20.120
(Nonresidential Construction).

Description of the extent to which any watercourse will be altered or relocated.

Substantial improvement calculation for any improvement, addition, reconstruction,
renovation, or rehabilitation of an existing structure.

6. The amount and location of any fill or excavation activities proposed.
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18.16.040 Variance Procedure—Appeal-Board

The issuance of a variance from the requirements of this title is for floodplain management
purposes only. Flood insurance premium rates are determined by federal statute according to
actuarial risk and will not be modified by the granting of a variance.
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A. Conditions for Variances

1. Variances from the requirements of this title will be heard and decided by the
Planning Commission in accordance with the provisions of Section 19.1006 of the
City municipal code (Type Il review). Variances may be issued for new construction
and substantial improvements to be erected on a lot of one-half acre or less in size
contiguous to and surrounded by lots with existing structures constructed below the
base-design flood level, in conformance with the provisions of Subsections
18.04.040.D.1.c and D.1.e and 18.04.040.D.2. As the lot size increases beyond one-
half acre, the technical justification required for issuing a variance increases.

2. Variances will not be issued within any floodway if any increase in flood levels during
the base flood discharge would result.

3. Variances may be issued by the City for new construction and substantial
improvements and for other development necessary for the conduct of a functionally
dependent use provided that the criteria of Subsection 18.16.040.A.4 are met, and
the structure or other development is protected by methods that minimize flood
damages during the design flood and create no additional threats to public safety.

4. Approval criteria
Variances will only be issued upon:
a. A showing of good and sufficient cause;

b. A determination that failure to grant the variance would result in exceptional

hardship te-the-applieant-due to the physical characteristics of the land that
render the lot undevelopable;

c. A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public, or conflict with existing
laws or ordinances; and

d. A determination that the variance is the minimum necessary, considering the
flood hazard, to afford relief.

B. Variance Notification

Any applicant to whom a variance is granted will be given written notice that the
issuance of a variance to construct a structure below the flood protection elevation may
result in increased premium rates for flood insurance and that saeh-any construction
below the design flood elevation increases risks to life and property. Sueh-This
notification and a record of all variance actions, including justification for their issuance,
will be maintained in accordance with Subsection 18.16.020.B (Information to be
Obtained and Maintained).
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18.20 PROVISIONS FOR FLOOD HAZARD REDUCTION
In all regulatory floodplains, the following standards shall be adhered to:

18.20.010 Alteration of Watercourses

A. The flood carrying capacity within the altered or relocated portion of said watercourse
must be maintained. Maintenance must be provided within the altered or relocated
portion of said watercourse to ensure that the flood carrying capacity is not diminished.
Compliance with Subsection 18.20.010 (Alteration of Watercourses) and Subsection
18.16.020.C.3 (Requirement to Submit New Technical Data) is required.

B. Floodways

Located within the regulatory floodplains established in Subsection 18.12.020.A are
watercourses and other areas designated as floodways. Sinee-The floodway is an
extremely hazardous area due to the velocity of the floodwaters whieh-that carry debris,

potential projectiles, and erosion potential-the-fellowing-provisions-apphy.

Encroachments within floodways, including fill, new construction, substantial
improvements, and other development within a setback of the adopted regulatory
floodway, are prohibited unless:

1. A certification by a registered professional civil engineer is provided demonstrating
through hydrologic and hydraulic analyses performed in accordance with standard
engineering practice that the proposed encroachment will not result in any increase
in flood levels within the community during the occurrence of the base flood
discharge; OR

2. The encroachment proposal meets the following criteria:

a. |Is for the primary purpose of fish enhancement;

b. Does not involve the placement of any structures (as defined in Chapter 18.08)
within the floodway:

c. Has a feasibility analysis completed documenting that fish enhancement will be
achieved through the proposed project;

d. Has a maintenance plan in place to ensure that the stream carrying capacity is
not impacted by the fish enhancement project;

e. Has approval by the National Marine Fisheries Service, the State of Oregon
Department of Fish and Wildlife, or the equivalent federal or state agency; AND

f. Has evidence to support that no existing structures will be negatively impacted by
the proposed activity.
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An approved CLOMR must be provided prior to approval of a floodplain permit.

C. If the requirements of Subsection 18.20.010.B (Floodways) are satisfied, all new
construction, substantial improvements, and other development must comply with all
other applicable flood hazard reduction provisions of Chapter 18.20.

18.20.020 Compensatory Storage (Balanced Cut and Fill)

The placement of fill or structures that displaces ten cubic yards or less of flood storage area
is exempt from the requirements of this section (18.20.020).

The placement of fill or structures that displaces more than ten (10) cubic yards of flood
storage area must comply with the following standards:

. L oadnlain isallowed.

B. Development, excavation, and fill must be performed in a manner to maintain or
increase flood storage and conveyance capacity and not increase design flood
elevations.

C. Excavation and fill must not be performed in a manner as to adversely impact other
functions of a floodplain, including but not limited to, erosion control, promoting
biodiversity, and ground water recharge.

D. Allfill placed ir-aHoeedplair-at or below the design flood elevation in the regulatory
floodplain must be balanced with at least an equal ameuntvolume of seitmaterial
removal_in a hydraulically equivalent location.

E. Excavation belew-bankful-stage-will not be counted as compensating for fill if the
excavated areas will be filled with water in two-year rainstorm conditions or are
designated for HCA mitigation.

F. Temporary fills permitted during construction must be removed-at-the-end-of
construction.

G. Uncontained areas of hazardous materials in the reqgulatory floodplain are prohibited.

H. Excavation to balance a fill must be located on the same parcel as the fill unless it is not
reasonable or practicable to do so. In sueh-those cases, the excavation may be located
in the same drainage basin and as close as possible to the fill site subject to the
following:

1. The proposed excavation and fill will not increase flood impacts for surrounding
properties as determined through hydrologic and hydraulic analysis;

2. The proposed excavation is authorized under applicable municipal code provisions
including Section 19.402 Natural Resources; and

3. Measures to ensure the continued protection and preservation of the excavated area
for providing balanced cut and fill must be approved by the City.

I.  New culverts, stream crossings, and transportation projects must be designed as
balanced cut and fill projects or designed not to significantly raise the design flood
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elevation. Sueh-These projects must be designed to minimize the area of fill in flood
management areas and to minimize erosive velocities. Stream crossings must be as
close to perpendicular to the stream as practicable. Bridges must be used instead of
culverts wherever practicable.

J. Excavation and fill required for the construction of detention facilities or structures, and
other facilities, must be designed to reduce or mitigate flood impacts and improve water
quality. Levees must not be used to create vacant buildable lands.

18.20.030 Utilities_and Equipment

A. Water Supply, Sanitary Sewer, and Onsite Waste Disposal Systems

1. All new and replacement water supply systems must be designed to minimize or
eliminate infiltration of flood waters into the system.

2. New and replacement sanitary sewage systems must be designed to minimize or
eliminate infiltration of flood waters into the systems and discharge from the systems
into flood waters.

3. Onsite waste disposal systems must be located to avoid impairment to them or
contamination from them during flooding, consistent with the Oregon Department of
Environmental Quality.

B. Electrical, Mechanical, Plumbing, and Other Equipment

All new electrical, heating, ventilating, air-conditioning, plumbing, duct systems, and
other equipment and service facilities must be elevated at or above the flood protection
elevation or must be designed and installed to prevent water from entering or
accumulating within the components and to resist hydrostatic and hydrodynamic loads
and stresses, including the effects of buoyancy, during conditions of flooding. In addition,
electrical, heating, ventilating, air-conditioning, plumbing, duct systems, and other
equipment and service facilities in Substantially Improved structures must be elevated at
or above the flood protection elevation.

18.20.040 Anchoring [and] CenstructionMaterials-and-Methods-Structures

A. All new construction and substantial improvements must be anchored to prevent
flotation, collapse, or lateral movement of the structure resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy.

C. All new construction and substantial improvements must be constructed using-methods

and-practices-that-minimize-floed-damage-with flood resistant materials below the flood

protection elevation.

18.20.050 Tanks

A. Underground tanks must be anchored to prevent flotation, collapse and lateral
movement under conditions of the design flood.

B. Above-ground tanks must be installed at or above the flood protection elevation.

18.20.060 Use of Other Design Flood Data
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When base-flood-and-floedway-elevation-DFE data has not been provided forflood-zenes-in
accordance with Section 18.12.020 (Basis for Establishing the Regulatory Floodplain), the

Engineering-Birector-Floodplain Administrator will obtain, review, and reasonably utilize any
base flood-and-floedway-flood elevation data available from a federal, state, or other source, in
order to administer Section 18.20.

18.20.070 Structures Located in Multiple or Partial Flood Zones

In coordination with the State of Oregon Specialty Codes:

A. When a structure is located in multiple flood zones on the community’s requlatory
floodplain maps the provisions for the more restrictive flood zone will apply.

B. When a structure is partially located in a requlatory floodplain, the entire structure must
meet the requirements for new construction and substantial improvements.

18.20.080 Critical Facilities

Construction of new critical facilities must be;te-the-extentpeossible; located outside the limits of

the regulatory floodplain. Censtruction-ofnew-critical-facilities-shall-be-permissible-within-the
spechatflood-hazard-area{SEHAHnofeasible-alternativesite-is-available:

If allowed by variance in accordance with the provisions of this title, new critical facilities

constructed within the regulatory floodplain must have the lowest floor elevated at least three
feet above the design-base flood height (BFE) or to the height of the 500-year flood, whichever
is higher. Access to and from any new critical facility must also be protected to the height
utilized above. Floodproofing and sealing measures must be taken to ensure that toxic
substances will not be dlsplaced by or released mto floodwaters AGGGSS—FGH{-GS—GJ-GVat-ed—t-G—Glﬁ

Existing critical facilities, including future improvements and maintenance to critical facilities,
within the limits of the requlatory floodplain are exempt from this requirement.

18.20.090 MiscelaneousProvisions-Flood Openings

All new construction and substantial improvements with fully enclosed areas below the lowest
floor (excluding basements) are subject to the following requirements.

Enclosed areas below the flood protection elevation, including crawl spaces, must:

A. Be designed to automatically equalize hydrostatic flood forces on exterier-walls by
allowing for the entry and exit of floodwaters;

B. Be used solely for parking, storage, or building access;

C. Be certified by a registered professional engineer or architect or meet or exceed all of
the following minimum criteria:

1. A minimum of two openings.

2. The total net area of non-engineered openings must be not less than one (1) square
inch for each square foot of enclosed area-subjectto-flooding, where the enclosed
area is measured on the exterior of the enclosure walls.

The bottom of all openings must be no higher than one foot above grade.

Openings may be equipped with screens, louvers, valves, or other coverings or
devices provided that they must allow the automatic flow of floodwater into and out of
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the enclosed areas and must be accounted for in the determination of the net open
area.

5. All additional higher standards for flood openings in the State of Oregon Residential
Specialty Codes Section R322.2.2 must be complied with when applicable.

18.20.100 Garages

A.

Attached garages may be constructed with the garage floor slab below the flood

protection elevation, if the following requirements are met:

1. Not located within a floodway.

The floors are at or above grade on not less than one side;

2
3. The garage is used solely for parking, building access, and/or storage;
4

The garage is constructed with flood openings in compliance with Subsection
18.04.050.1 (Flood Openings) to equalize hydrostatic flood forces on exterior walls by
allowing for the automatic entry and exit of floodwater.

5. The portions of the garage constructed below the flood protection elevation are
constructed with materials resistant to flood damage;

The garage is constructed in compliance with the standards in Chapter 18.20; and

The garage is constructed with electrical, and other service facilities located at or
above the design flood elevation plus 1 foot.

8. A Non-Conversion Agreement is recorded in the chain of title and prohibits alteration
of the garage at a later date as to violate the building code and floodplain damage
prevention ordinance requirements and the owner(s) and subsequent owner(s) agree
to allow a representative of the City of Milwaukie onto the Property and into the
building(s) to verify compliance with this Agreement.

Detached garages must be constructed in compliance with the standards for accessory
structures in Subsection 18.20.150 (Accessory Structures) or nonresidential structures in
Section 18.20.120 (Nonresidential Construction) depending on the square footage of the

garage.

18.20.110 Residential Construction

A.

New construction and substantial improvement of any residential structure must have
the lowest floor, including basement, elevated enre{3)foot-at or above the base-flood
protection elevation.

Enclosed areas below the lowest floor must comply with the flood opening requirements
in Section 18.20.090 (Flood Openings).

Enclosed areas below the lowest floor must be constructed with flood resistant materials.

No enclosed areas below flood protection elevation are permitted at locations sharing a
cross section with average floodway velocities that are expected to meet or exceed 5
ft/s.

18.20.120 Nonresidential Construction
A. New construction and substantial improvement of any commercial, industrial, or other

nonresidential structure must have the lowest floor, including basement, elevated ene{1)

20 of 24 Adopted Version (March 2, 2021) Flood Hazard Regulations



Proposed Code Amendments

feet-at or above the design-flood height-protection elevation; or, together with attendant
utility and sanitary facilities, must:

1. Be floodproofed so that below ene-{Hfootabove-the-designflood-height-the flood

protection elevation the structure is watertight, with walls substantially impermeable
to the passage of water.

2. Have structural components capable of resisting hydrostatic and hydrodynamic loads
and effects of buoyancy.

3. Be certified by a registered professional engineer or architect that the design and
methods of construction satisfy-the-standards-ofthis-subsection-are in accordance
with accepted standards of practice for meeting provisions of this section based on
their development and/or review of the structural design, specifications and plans.
Sueh-Any certifications must be provided to the Floodplain Administrator as set forth
in Subsection 18.16.020.B (Information to be Obtained and Maintained).

B. Nonresidential structures that are elevated, not floodproofed, must comply with the
standards for enclosed areas below the lowest floor in Section 18.20.090 (Flood
Openings).

C. Applicants floodproofing nonresidential buildings must be natified that flood insurance
premlums will be based on rates that are one (1) foot below the floodproofed Ievel—e—g—

D. Applicants must supply a maintenance plan for the entire structure to include but not
limited to: exterior envelop of structure; all penetrations to the exterior of the structure; all
shields, gates, barriers, or components designed to provide floodproofing protection to
the structure; all seals or gaskets for shields, gates, barriers, or components; and, the
location of all shields, gates, barriers, and components, as well as all associated
hardware, and any materials or specialized tools necessary to seal the structure.

E. Applicants must supply an Emergency Action Plan (EAP) for the installation and sealing
of the structure prior to a flooding event that clearly identifies what triggers the EAP and
who is responsible for enacting the EAP.

18.20.130 Manufactured Homes-Dwellings
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A. New or substantially improved manufactured dwellings supported on solid foundation
walls must be constructed with flood openings that comply with Section 18.20.090 (Flood

Openings).

B. The bottom of the longitudinal chassis frame beam must be at or above flood protection
elevation.

C. New or substantially improved manufactured dwellings must be anchored to prevent
flotation, collapse, and lateral movement during the design flood. Anchoring methods
may include, but are not limited to, use of over-the-top or frame ties to ground anchors
(see FEMA’s “Manufactured Home Installation in Flood Hazard Areas” guidebook for
additional techniques).

D. Electrical crossover connections must be at or above design flood elevation plus 1 foot.

18.20.140 Recreational Vehicles
A recreational vehicle placed on sites is required to:
A. Be on the site for fewer than 180 consecutive days; and

B. Be fully licensed and ready for highway use, on its wheels or jacking system, attached to
the site only by quick disconnect type utilities and security devices, and have no
permanently attached additions; or

Meet the requirements of Section 18.20.130 (Manufactured Dwellings), including the
anchoring and elevation requirements for manufactured dwellings.

18.20.150 Accessory Structures

Relief from elevation or floodproofing requirements for residential and nonresidential structures
may be granted for accessory structures that meet the following requirements:

A. Accessory structures located partially or entirely within the floodway must comply with
requirements for development within a floodway found in Subsection 18.20.010.B

(Floodways).

B. Accessory structures must only be used for parking, access, and/or storage and must
not be used for human habitation.

C. In compliance with State of Oregon Specialty Codes, accessory structures on properties
that are zoned residential are limited to one-story structures less than 200 square feet,
or 400 square feet if the property is greater than two (2) acres in area and the proposed
accessory structure will be located a minimum of 20 feet from all property lines.
Accessory structures on properties that are zoned as nonresidential are limited in size to
120 square feet.

D. The portions of the accessory structure located below the flood protection elevation must
be built using flood resistant materials.

22 of 24 Adopted Version (March 2, 2021) Flood Hazard Regulations



Proposed Code Amendments

E. The accessory structure must be adequately anchored to prevent flotation, collapse, and
lateral movement of the structure resulting from hydrodynamic and hydrostatic loads,
including the effects of buoyancy, during conditions of the design flood.

F. The accessory structure must be designed and constructed to equalize hydrostatic flood
forces on exterior walls and comply with the requirements for flood openings in Section
18.20.090 (Flood Openings).

G. Accessory structures must be located and constructed to have low damage potential
including no enclosed areas at locations sharing a cross section with floodway velocities
that are expected to meet or exceed 5 ft/s.

H. Accessory structures must not be used to store toxic material, oil, or gasoline, or any
priority persistent pollutant identified by the Oregon Department of Environmental Quality
unless confined in a tank installed incompliance with Section 18.20.030 (Utilities and

Equipment).

.  Accessory structures must be constructed with electrical, mechanical, and other service
facilities located and installed so as to prevent water from entering or accumulating
within the components during conditions of the design flood.

J. A Non-Conversion Agreement is recorded in the chain of title and prohibits alteration of
the accessory structure at a later date as to violate the building code and floodplain
damage prevention ordinance requirements and the owner(s) and subseqguent owner(s)
agree to allow a representative of the City of Milwaukie onto the Property and into the
building(s) at least once a year to verify compliance with this Agreement.
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