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COUNCIL STUDY SESSION 
Zoom Video Conference 
www.milwaukieoregon.gov

AGENDA  
JANUARY 12, 2021 

Video Meeting: due to the governor’s “Stay Home, Stay Healthy” order Council will hold this 
meeting through Zoom video meetings. The public is invited to watch live by joining the Zoom 
webinar (visit https://www.milwaukieoregon.gov/citycouncil/city-council-study-session-113 for 
details). This meeting will be recorded and broadcast later on the city’s YouTube channel and 
Comcast cable channel 30 in city limits.  

Written comments may be submitted by email to ocr@milwaukieoregon.gov. Council may take 
limited verbal comments. To speak during the meeting, see the Zoom webinar login information 
(see meeting page link above).

Note: agenda item times are estimates and are subject to change. 

1. Council Goal: Housing – Update (5:15 p.m.)
Staff: Leila Aman, Community Development Director, and

Christina Fadenrecht, Housing and Economic Development Assistant 

2. Proposed Oregon Marine Board Rules – Discussion (6:45 p.m.)
Presenter: Mark Gamba, Mayor, and

Lisa Batey, Councilor 

3. Adjourn (7:15 p.m.)

Meeting Accessibility Services and Americans with Disabilities Act (ADA) Notice 
The city is committed to providing equal access to public meetings. To request listening and mobility assistance services 
contact the Office of the City Recorder at least 48 hours before the meeting by email at ocr@milwaukieoregon.gov or 
phone at 503-786-7502. To request Spanish language translation services email espanol@milwaukieoregon.gov at least 
48 hours before the meeting. Staff will do their best to respond in a timely manner and to accommodate requests. Most 
Council meetings are broadcast live on the city’s YouTube channel and Comcast Channel 30 in city limits. 
Servicios de Accesibilidad para Reuniones y Aviso de la Ley de Estadounidenses con Discapacidades (ADA) 
La ciudad se compromete a proporcionar igualdad de acceso para reuniones públicas. Para solicitar servicios de 
asistencia auditiva y de movilidad, favor de comunicarse a la Oficina del Registro de la Ciudad con un mínimo de 48 
horas antes de la reunión por correo electrónico a ocr@milwaukieoregon.gov o llame al 503-786-7502. Para solicitar 
servicios de traducción al español, envíe un correo electrónico a espanol@milwaukieoregon.gov al menos 48 horas 
antes de la reunión. El personal hará todo lo posible para responder de manera oportuna y atender las solicitudes. La 
mayoría de las reuniones del Consejo de la Ciudad se transmiten en vivo en el canal de YouTube de la ciudad y el 
Canal 30 de Comcast dentro de los límites de la ciudad. 
Executive Sessions 
The City Council may meet in executive session pursuant to Oregon Revised Statute (ORS) 192.660(2); all discussions 
are confidential; news media representatives may attend but may not disclose any information discussed. Final 
decisions and actions may not be taken in executive sessions. 

http://www.milwaukieoregon.gov/
https://www.milwaukieoregon.gov/citycouncil/city-council-study-session-113
https://www.youtube.com/channel/UCRFbfqe3OnDWLQKSB_m9cAw
mailto:ocr@milwaukieoregon.gov
mailto:ocr@milwaukieoregon.gov
mailto:espanol@milwaukieoregon.gov
https://www.youtube.com/channel/UCRFbfqe3OnDWLQKSB_m9cAw
mailto:ocr@milwaukieoregon.gov
mailto:espanol@milwaukieoregon.gov
https://www.youtube.com/channel/UCRFbfqe3OnDWLQKSB_m9cAw
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COUNCIL STUDY SESSION MINUTES 
Zoom Video Conference 

www.milwaukieoregon.gov JANUARY 12, 2021 

Council Present by Video: Council President Angel Falconer; Councilors Lisa Batey, Kathy Hyzy, Desi Nicodemus,  

Mayor Mark Gamba 

Staff Present 

by Video: 

Assistant City Manager Kelly Brooks 

City Manager Ann Ober 

City Recorder Scott Stauffer  

Community Development Director Leila Aman 

Housing and Economic Development Assistant 

Christina Fadenrecht  

Police Chief Luke Strait 

Mayor Gamba called the meeting to order at 5:15 p.m.  

1. Council Goal: Housing – Update  

Ms. Aman provided background on Council’s housing goal and the Milwaukie Housing 
Affordability Strategy (MHAS) action plan goals. She explained that the Comprehensive 
Plan added additional housing goals focused on affordability, livability, sustainability, 
and equity.  

Ms. Aman explained how Construction Excise Tax (CET) funds were dedicated to 
support residential and commercial projects and programs and noted that state law set 
the rules for how residential CET funds could be used while Council determined 
commercial fund spending requirements. She reported that the current CET fund total 
was $400,000. She anticipated that $100,000 would be available for the CET grant 
program each year. She discussed staff’s focus on grant compliance. 

Councilor Hyzy noted that staff was building a CET evaluation tool from scratch and 
asked how Council could help inform others about the city’s work and promote 
affordable housing in the region. Ms. Aman noted there would be lessons learned from 
the project and was open to sharing the progress made with others. 

Councilor Batey asked for clarification about the grant funding.  Ms. Aman clarified 
that she would like to see the city distribute $100,000 a year to CET funded grants.   

Councilor Batey asked when a developer would pay the CET and Ms. Aman 
confirmed that developers pay it before they are issued building permits. They 
discussed the details of the commercial fund.   

Council President Falconer asked for clarification about the definition of multifamily 
housing, given the emergence of a new middle housing definition. She wondered if the 
state legislature had plans to update the definition. Ms. Aman noted that staff was 
tracking legislative developments to see if things would change.  

Ms. Aman noted that Council had also passed a CET exemption. She discussed the 
details of the exemption and what a developer would have to demonstrate to have a 
CET waived. She reported that the Coho Point at Kellogg Creek project would likely 
apply for the exemption. She remarked on the city’s intent for the program to add more 
affordable housing. She explained the CET grant program requirements and preferred 
criteria.  
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Ms. Aman discussed how staff would implement and monitor the CET program. She 
asked for Council’s preference for how to spend $100,000 in yearly grants for the 
program. Mayor Gamba wanted to get as much housing built as fast as possible. 
Councilor Hyzy commented that the housing landscape would be changing in the next 
three-to-five years with upcoming Metro bond measure funding and new affordable 
housing being developed. She wondered about the best approach for Council to take.    

Council President Falconer suggested that CET program funding could be spent on 
smaller hyper-local projects. She noted the opportunity for Milwaukians to help create 
affordable housing units in the community. She agreed with Mayor Gamba in wanting as 
many units built as possible. She noted a potential conflict with the desires to both 
incentivize smaller developers and to build units as fast as possible.       

Ms. Aman and Councilor Batey discussed whether to provide fewer grants to larger 
projects versus providing grants to many smaller projects. Councilor Batey suggested 
first providing shorter term grants and revisiting that program in a few years. She 
echoed Councilor Hyzy’s comments and agreed on the importance for the city’s 
program to be nimble. Ms. Aman summarized that the program could be adaptable and 
confirmed that staff would check in with Council annually to assess how the program 
was going. 

Ms. Aman noted that CET program funds could be used to rehabilitate current 
multifamily housing. Councilor Hyzy observed that sometimes improvements to 
affordable housing can make units unaffordable. She asked if there would be provisions 
in place to help mitigate or prevent that. Ms. Aman explained the requirements in place 
to ensure the units would be affordable. 

Councilor Hyzy noted that existing affordable housing units can deteriorate and 
sometimes result in people living in hazardous conditions. She wanted the city to not 
lose sight of the need to preserve naturally occurring affordable housing units. Council 
President Falconer agreed that deteriorating affordable housing should be a priority for 
funding. She did not want those units to fall victim to gentrification. Ms. Aman 
appreciated the feedback and confirmed staff felt similarly.   

Ms. Aman reported that the city’s accessory dwelling unit (ADU) system development 
charges (SDCs) waiver pilot program had been a success. A larger conversation about 
that program was scheduled to take during a Council meeting in March.      

Ms. Aman discussed the city’s Coho Point at Kellogg Creek public/private partnership 
development which would include market rate housing and affordable housing units. 
She noted staff would provide a project update soon. She also noted staff was working 
on the Sparrow Site project and would provide an update to Council on January 19.  

Ms. Aman reported that staff was working on the housing code, specifically working on 
what an expedited permitting process would look like for land use and for building 
applications. She asked if staff should prioritize affordable housing in the land use and 
development review process. She noted the current project queue and asked if 
affordable housing projects should be moved to the front, which would result in others 
waiting longer.  

Mayor Gamba asked where Milwaukie was in relation to the region and Ms. Aman 
commented on Milwaukie’s land use and building review process in relation to other 
cities. Councilor Batey, Ms. Aman, and Council President Falconer commented on 
the building and land use review process.  
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Councilor Hyzy wondered if there would be a situation where the city would want to 
move a different type of project through the review process quickly to increase its 
chances of success. Ms. Ober noted examples like solar installations, public libraries, 
and schools that could be prioritized.  

Mayor Gamba asked if the city had a definition of “affordable” for projects to be 
advanced through the process quickly. Ms. Aman noted the city had not yet determined 
that definition and it was a question staff had for Council. Mayor Gamba discussed the 
importance of workforce housing. Ms. Aman discussed why 80% of the area median 
income (AMI) rate would be a good starting point.   

Ms. Ober noted that if too many projects were prioritized, then none would be 
prioritized. She suggested if that happened then staff would have to adjust and move 
the lowest income restricted housing to the front of the line. Council agreed with Ms. 
Ober’s suggestion.  

Ms. Aman understood that Council wanted staff to try using 80% of AMI and focus on 
the building permit review as a starting point.       

Ms. Aman provided a chart showing the estimated rental housing needs based on 
median family income (MFI) forecasted for the next 20 years for the city. She noted that 
Clackamas County’s Hillside Park and Manor redevelopment project would have a mix 
of units with a total of 300 new units, or 43% of the city’s estimated need over the next 
20 years. She noted additional affordable housing units on the horizon that should get 
the city to over 60% of what was estimated to be needed. She also noted how the 
vertical housing tax credit assisted the building of market rate housing. She believed the 
city had an attainable goal to deliver affordable housing units.  

Ms. Aman noted that staff would lead a conversation at the January 19 Council meeting 
related to concerns about the temporary use code and transitional housing. She 
discussed staff’s goal to clarify and improve the community service use (CSU) process.   

Mayor Gamba noted that Milwaukie was home to the Annie Ross House, the only 
family shelter in the county. He observed there was a big need and hoped the city could 
help find solutions. Ms. Ober noted it was important to have conversations together with 
non-profit organizations and the county to make sure the city is creating a process that 
helps those groups carry out their mission.  

Council President Falconer wanted to make sure that people who have been through 
the land use process have an opportunity to provide feedback on the barriers in the 
process. Ms. Ober and Ms. Aman noted that the city encouraged people who had 
insight to share it with the city.  

Ms. Aman provided an overview of the city’s housing workplan goals.  

Mayor Gamba reiterated that he wanted the city to keep an eye on the Hillside 
development and Ms. Aman confirmed staff would continue to do so. 

Councilor Batey thought it was important that all councilors be informed of housing 
developments. Ms. Ober clarified that it was staff’s intention to ensure that all of Council 
knew about housing projects. Mayor Gamba and Councilor Hyzy commented on 
potential housing projects they had heard about from other sources.   

Ms. Ober explained staff would update the housing goal resolution to remove “draft” 
and may remove the word “emergency.” Staff would provide an update soon before it 
was considered for adoption.    
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Mayor Gamba recessed the meeting at 6:50 p.m. and reconvened at 6:54 p.m. 

2. Proposed Oregon Marine Board Rules – Discussion  

Councilor Batey discussed wake zones and the recreational use of the Willamette 
River. She discussed how the new Oregon State Marine Board (OSMB) rule would add 
pressure on Milwaukie’s waterway and existing parking problem. She noted the failure 
of the OSMB to notify the city about the new rule and that it was likely the OSMB would 
not adjust it. She explained what needed to be changed in the proposed rule to get a no 
wake zone added for Milwaukie Bay. 

Councilor Hyzy understood that Portland’s South Reach program originally considered 
a larger no wake zone in the Milwaukie Bay area. Councilor Batey clarified that the 
Portland plan was sperate from the OSMB’s proposal.   

Councilor Batey suggested the city could push for the OSMB to adopt a no wake zone. 
She noted her previous experience with the OSMB adopting a no wake zone elsewhere 
and that there could be backlash to the city’s request.  

Councilor Batey asked for Council feedback on the draft letter to the OSMB. Ms. Ober 
observed there was no feedback and that the letter would be added to Council’s next 
consent agenda.  

 

2. Adjourn 

Mayor Gamba adjourned the meeting at 7:07 p.m. 

Respectfully submitted, 

   

Amy Aschenbrenner, Administrative Specialist II   
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HOUSING GOAL UPDATE

CITY COUNCIL STUDY SESSION
JANUARY 12, 2020

LEILA AMAN, COMMUNITY DEVELOPMENT DIRECTOR
CHRISTINA FADENRECHT, HOUSING AND ECONOMIC

DEVELOPMENT ASSISTANT
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MEETING GOALS

• Confirm, refresh, or otherwise adjust Councils 
goal statement.

• Provide direction on staff workplan and priorities 
to ensure alignment with Council goals and 
expectations. 



The image part with relationship ID rId2 was not found in the file.

BACKGROUND

• Community Vision, 2017
“…It is a safe and welcoming community whose residents enjoy 
secure and meaningful work, a comprehensive educational 
system, and affordable housing.” Place goal statement & 
Superaction 3.
• Housing Goal, 2017
• Milwaukie Housing Affordability Strategy, 2018
• Comprehensive Plan Housing Policies, 2020 
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GOAL 1: HOUSING (R26-2019)
WHEREAS, Milwaukie is in a housing state of emergency; and the Draft 
Milwaukie 2040 Vision calls for all residents to have affordable housing; 
and Milwaukie and the Portland Metropolitan region are currently 
experiencing record low rental vacancies and extreme housing 
affordability issues generally, which are causing displacement, disruption 
of lives and in some cases homelessness. Therefore, the city manager 
is directed to take every opportunity to address this housing crisis, 
including finding and working with partners to add new affordable 
housing units, and to encourage the private market to develop housing 
options that are affordable for Milwaukians at every income level and 
stage of life.

https://www.milwaukieoregon.gov/housingaffordability
http://www.milwaukieoregon.gov/resolution-26-2019-adopting-council-goals-2019-2020
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Goal 1: Develop New Affordable Units

Goal 2: Prevent Displacement and Keep Affordable Units Affordable

Goal 3: Connect Residents to Existing Affordable Housing
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• Comp plan further emphasizes elements of the 
MHAS 

• Affordability, Livability, Sustainability, Equity 
• Promote middle housing types 
• Design and tree canopy
• Access to transportation
• Services near transit and in hubs
• Sustainable design practices/net zero 
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WORKPLAN GOALS
1. Incentives 

– CET Exemption 
– CET Grant Program 
– ADU Pilot

2. Landbanking
3. Housing Code 
4. Development Review Process
5. Temporary Housing/Transitional Housing 
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Residential - Sourced Funding Availability:

• $141k for grants towards mulit-unit Income Restricted 
housing up to 80% AMI

• $99k for programs and activities towards affordable 
housing (land banking, rehabilitation for universal design)

Commercial - Sourced Funding Availability:

• $162 for any Income Restricted Housing up to 120% AMI

CONSTRUCTION EXCISE TAX FUNDING
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Requirements:

• Project Readiness 

• Financial Need

Preferred Criteria

• Missing Middle Housing 
• Guaranteed Income-Restricted Affordability Period 

of 5+ years  *Up to 80% AMI or up to 120% AMI.  

• Located Near Public Transit 
• Service to underserved populations or 

organizations that aim to affirmatively further fair 
housing   

CET GRANT PROGRAM CRITERIA 
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CET PROGRAM IMPLEMENTATION

• Compliance and monitoring
• Grant agreement 
• Recorded covenant
• Grant administration 
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DISCUSSION

• Middle Housing 
• Multi Family Housing (new/rehab) 

– Income levels served 
– Affordability period  
– Other?
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ADU WAIVER PILOT 

City-Controlled SDCs Allocations
• 6 Final Approvals 
• 4 applications are pending 

building permit review or permit 
pick ups

Frontage Improvements:
• 6 improvements waived
• 2 ADUS with no improvements 

otherwise required
• 2 pending review
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LANDBANKING

• Coho Point at Kellogg Creek 
• Sparrow
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HOUSING CODE AND DEV’T REVIEW

• Housing Code in progress
• Should we prioritize affordable housing in our 

land use and development review? 
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Extremely Low 
Income (<30% MFI 
need)

Very Low Income (30-
50% MFI need) 

Low Income (50-
80% MFI need)

Total affordable rental 
housing need between 
0-80% MFI

256 167 274 697

https://dochub.clackamas.us/documents/drupal/39cce906-dd93-4405-a4d0-15dc623a3ae9

Estimated rental housing needs, based on Median Family Income (MFI) 
forecasted for the next twenty years (2019-2039) for the City of Milwaukie. HACC 
Local Implementation Strategy, 2019

https://dochub.clackamas.us/documents/drupal/39cce906-dd93-4405-a4d0-15dc623a3ae9
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TEMPORARY USE AND TRANSITIONAL HOUSING

• Temporary Use Code  
– Long term emergencies

• Transitional Housing 
– Clarify and improve the CSU process
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WORKPLAN GOALS
1. Incentives 

– CET Grant Program 
– ADU Pilot

2. Landbanking
3. Housing Code 
4. Development Review Process
5. Temporary Housing/Transitional Housing 
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Scott Stauffer

From: Scott Stauffer
Sent: Tuesday, January 12, 2021 3:25 PM
To: Lisa Batey; _City Council; Luke Strait; Peter Passarelli
Subject: RE: draft letter and background documents re Milwaukie Bay item on tonight's agenda
Attachments: Plan of the Town of Milwaukie 1865 Plat.jpg

Good Afternoon – attached is the earliest map I am aware of (circa 1865) that features the words “Milwaukie Bay.”  This 
is a version of the map that is on the wall at city hall.  The email and attachments sent by Councilor Batey will be 
included in the study session meeting record.  

SCOTT STAUFFER 
City Recorder 
he • him • his 
p: 503.786.7502   
City of Milwaukie 

From: Lisa Batey <BateyL@milwaukieoregon.gov>  
Sent: Tuesday, January 12, 2021 11:11 AM 
To: _City Council <CityCouncil@milwaukieoregon.gov>; Luke Strait <straitl@milwaukieoregon.gov>; Peter Passarelli 
<PassarelliP@milwaukieoregon.gov> 
Subject: draft letter and background documents re Milwaukie Bay item on tonight's agenda 

All: 

For tonight’s discussion, and for the meeting record, attached is a draft of the letter, plus two other documents: 
1. The 1995 Elk Rock Island Natural Area Management Plan, which I propose to make an attachment to the

comments ultimately submitted
2. A map prepared by Nick Lindekugel showing the shoreline and mile markers.  I don’t necessarily propose making

this an attachment.

I am also hoping that staff might be able to find the 19th century map that identified Milwaukie Bay that was used when 
we renamed the park.  I would like to make that an attachment as well. 

Below are comments that Luke obtained from the CCSO, which provide good food for thought.  I wonder if we can’t help 
press the OSMB to find more funding for the increased enforcement this rulemaking is going to impose on CCSO.   

There are also a handful of margin comment bubbles in the letter with other suggestions of things we might want to add 
or enhance.  Please take a look at those. 

I look forward to the discussion tonight.  –Lisa 

Lisa Batey 
Milwaukie City Councilor 
She/hers
Phone: 503-353-1825 
Email:  bateyl@milwaukieoregon.gov 

SS 2. 1/12/21



2

From: Luke Strait <straitl@milwaukieoregon.gov>  
Sent: Monday, January 11, 2021 3:48 PM 
To: Lisa Batey <BateyL@milwaukieoregon.gov> 
Cc: Ann Ober <OberA@milwaukieoregon.gov>; Kelly Brooks <BrooksK@milwaukieoregon.gov> 
Subject: seeking no‐wake zone in Milwaukie Bay/Elk Rock Island 
 
Councilor Batey‐ 
 
I received some feedback from the Sheriff’s Office on the new recommended Marine Board rule.  CCSO is digesting the 
whole thing as well. 
 
Luke 
 
 
                 
This Message originated outside your organization. 

Luke, 
 
Sorry it took a bit to get back to you, I was off work and had a meeting with the Marine Board this morning about this 
topic so it thought it best to respond after the meeting. If these rules go into effect, which I believe they will, it will be a 
difficult task to enforce these rules with our current staffing levels. As to the impact to our enforcement in Clackamas 
County; we will be forced to reduce our patrols on other waterbodies if we need to enhance patrols on this section of 
the Willamette. If we keep the current level of patrol on this section of the Willamette the amount of contacts we make 
will be significantly reduced due to the time spent on stops we will have to make to inform boaters they are violating the 
new rules. We know firsthand, after dealing with new rules on the Newberg Pool area of the Upper Willamette, it takes 
a large amount of time to inform and enforce new rules of this type. 
 
While these new rule may appear to solve some of the complaints regarding boat wakes from the non‐motorized 
boaters and home owners it may not have the desired effect and may cause substantially more motorized boats to be 
pushed into one area, specifically Milwaukie, creating congestion. At first glance the proposed rule will eliminate wake 
surfing from the Falls to the Hawthorn and reduce the areas where boats can pulls tubers and wakeboarders. More 
importantly the proposed rule in Multnomah County eliminating all towed water sports north of Waverly Marina up to 
the Hawthorne Bridge will have a large impact on the Milwaukie area. Boaters launching in at Milwaukie or Willamette 
Park will have to choose to boat north or south of the zone. In my experience most, if not all, boater will go south into 
Milwaukie except those wanting to wake surf. Boating north of the Hawthorn Bridge is not that desirable. This will cause 
major congestion in the Milwaukie area, so even though they will have to stay away from docks there will be far more 
boats because they will not be allowed to spread out into the closed area. I predict the Milwaukie and Lake Oswego 
areas will have congestion similar to what is currently happening near the 10th St boat ramp in West Linn. This area is 
heavily congested due to the restrictions just up river. 
 
I doubt the Marine Board is willing to add an additional no wake zone from Waverly south past Elk Rock because there is 
already a no wake zone 200 feet out from the Jefferson Street boat ramp. This 200 foot no wake zone already covers the 
shore line in front of the park. If they are wanting restrictions based on shore erosion that will be very difficult to get 
pushed through as there are no studies that document erosion due to boat wake. Elk Rock specifically has a solid rock 
shore line other than a small silt area on the north side and these types of shores would be difficult to show any type of 
damage cause by wake. 
 
I would be happy to sit down over a cup of coffee or talk by phone if you want to discuss this further or have other 
question. 
 
Take care, 
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Nate Thompson, Sergeant 
Clackamas County Sheriff's Office 
 
 
 



 

 

[to be placed on City letterhead, and dated] 

 

 

 

Oregon State Marine Board 

Attn:  Jennifer Cooper, Rules Coordinator 

435 Commercial St. NE  Suite 400 

Salem, OR  97301 

 

RE: Comments on Notice of Proposed Rulemaking Relating to the  

Willamette River from Downtown Portland Upstream to Willamette Falls 

 

 

Dear Chair Early and Members of the Oregon State Marine Board: 

 

 We, the City Council of the City of Milwaukie, only in November learned of this 

rulemaking effort, despite the fact that the Oregon State Marine Board (OSMB) has apparently 

met to discuss it on five separate occasion since October 2019.  It appears that much good work 

has been done, but without adequate consultation with the City of Milwaukie, which will be 

significantly impacted by this new rule, which restrict towed watersport activities to our north, 

pushing more boaters from Willamette Park and elsewhere in Portland to Milwaukie and 

Clackamas County.  We cannot support the rule as currently written, but would support it if the 

OSMB amends the rule to create a “no wake zone” in Milwaukie Bay and around Elk Rock 

Island. 

 

 

Milwaukie Bay and Elk Rock Island Form a Significant Habitat Area in the Urban Landscape 

 

 Milwaukie Bay is a very special habitat area along the Willamette River, where both 

Johnson and Kellogg Creeks empty into the Willamette.  To the south of the bay is Elk Rock 

Island, a City of Milwaukie park, an island formed primarily of Waverly Heights basalt, some of 

the oldest rock in the metro area.  See Attachment B, Elk Rock Island Natural Area Management 

Plan (1995), at p. 5.   The 15-acre island has seven different habitat areas, or vegetative 

communities – from the basalt floodplain with its unique vernal pools to the xeric and mesic 

upland forest areas.  Attachment B at pp.6-8.1  The island is also home to numerous plants rarely 

found in the metro area.  Attachment B at p.9.  On the west side of Milwaukie Bay is Elk Rock, a 

cliff face (escarpment) that hosts nests of peregrine falcons, and which has been identified as 

home to unusual plant communities as well.  Attachment B at pp. 8-9, 14. 

 

 Much work has been over the last decade to foster better fish habitat in Milwaukie Bay.  

The Johnson Creek Watershed Council did extensive work in the mouth of Johnson Creek and 

 
1 The Management Plan calls out prevalence of invasive species, including English ivy, blackberry and holly. See, 

e.g., p.7.  In the quarter century since the Management Plan was authored, much work has been done by the City of 

Portland, the City of Milwaukie, the North Clackamas Parks and Recreation District, and hundreds of volunteers to 

remove these invasive plants.  While they have not been eradicated, their presence is much reduced from 1995. 

 

Commented [LB1]: The OSMB website shows her (Val 
Early) as chair from 2016-2020.  It does not indicate if 
someone else is chair now, or whether she continues as 
chair. 

Commented [LB2]: When we renamed the park, I think 
we had an old map that showed that it was called Milwaukie 
Bay back in the 19th century.  I would like to attach the map 
as Attachment A, and am hoping staff can find it. 
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for the first half-mile of the creek a decade ago, installing large woody structures and creating 

pooling opportunities as refugia for migrating juvenile salmon.  They followed that project in 

2020 with a similar large wood project starting at the 0.5 mile mark of the creek, under the 

intersection of highways 99E and 224.2  In 2016, the North Clackamas Parks and Recreation 

District (NCPRD) did similar fish habitat enhancement work in the channel between Elk Rock 

Island and the Willamette shore.   

 

 The current configuration of the boat ramp, dock and parking area in Milwaukie Bay 

Park, funded in part by an OSMB grant, was dedicated in May 2015.  There was a “beach” area 

in Milwaukie Bay Park intended as a launching area for non-motorized watercraft, but it was 

largely washed away in a high water event in December 2015.  The beach was subsequently 

reinforced and steps were added,3 and some users of non-motorized craft – as well as waders and 

swimmers – use the beach area.  But many users of non-motorized craft launch from the boat 

ramp, and a kayak/canoe rack was added a couple of years ago to serve that population.  

Milwaukie Bay is also a popular destination for anglers, both in boats and from shore.  

 

 

Milwaukie Bay Is Not Currently Safe for All Users 

 

 Since the reopening of the park in 2015, we have seen a significant increase in the use of 

Milwaukie Bay by paddle-boarders, kayakers, canoeists, and even some swimmers who swim 

across to Dunthorpe and back.  A number of rowing teams also regularly row through Milwaukie 

Bay.  Every boating season, we hear concerns from residents who have had frightening 

encounters with boaters and the wakes they create.  In April 2020, a healthy young athlete 

drowned in Milwaukie Bay after falling out of his kayak.  His fall into the water was never 

conclusively determined to be caused by a wake, but some who witnessed it believe it was.   

 

[hoping we might get one or two testimonials to insert here] 

 

As a result, in the summer of 2020, after a two-year process, we adopted an updated 

Comprehensive Plan which calls out a specific policy goal to “[w]ork with state agencies and 

other partners to encourage equitable and safe use of the Willamette and to provide protections 

for the most vulnerable river users, including but not limited to swimmers, human-powered 

watercraft, and anglers.”4   

 

 

  

 
2 See http://www.jcwc.org/large-wood-enhancement-project-complete-in-lower-johnson-creek/ 

 
3 [can we cite something on the City website for the beach repair?] 

 
4 See Policy 4.5.5 at 

https://www.milwaukieoregon.gov/sites/default/files/fileattachments/planning/page/75331/adopted_comprehensive_

plan_document_aug_2020.pdf (p. 83). 

 

Commented [LB3]: Need a link to cite for this, too. 

Commented [LB4]: I got a story from Linda Blue, but the 
incident recounted of an overturned kayaker was down by 
the falls, not in Milwaukie Bay.  Still, I thought some of her 
language might be worth quoting: 
 

The people who caused the wake had seen what 
had happened and just sped away, leaving 
those of us in kayaks to rescue. I am very 

hesitant to kayak in the Willamette anymore 
due to the unruliness and lack of respect from 

the power boat people. I totally support having 

a no wake zone, AND of having more patrols to 
support it. Even in the areas where it was 
posted "No Wake" there were boats driving way 
too fast. It is dangerous out there. 
 

http://www.jcwc.org/large-wood-enhancement-project-complete-in-lower-johnson-creek/
https://www.milwaukieoregon.gov/sites/default/files/fileattachments/planning/page/75331/adopted_comprehensive_plan_document_aug_2020.pdf
https://www.milwaukieoregon.gov/sites/default/files/fileattachments/planning/page/75331/adopted_comprehensive_plan_document_aug_2020.pdf
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The OSMB Rulemaking Focuses Too Much on Damage to Personal Property and Not Enough  

on Either Safety or Damage to the Shoreline of the River, its Tributaries, or Elk Rock Island 

 

 The new proposed section 11 of the rule as it applies to Clackamas County only limits 

motorized boating activity within specified distances from docks, boathouses, moorages or 

floating homes.  Nothing else.  No protection for the shoreline from erosion.  The existing rule 

carves out a no-wake zone within 200 feet of the shoreline of George Rogers Park in Lake 

Oswego – why is similar protection not being given to all segments of undeveloped shoreline, 

whether parks or natural areas along the Willamette? 

 

Erosion concerns were called out in the 1995 Management Plan.  “Soils overtopping the bedrock 

are relatively thin.  Erosion problems should be prevented or controlled as soon as they appear.”  

(Attachment B at page 5.)  Quantifiable measures of erosion are difficult to find, but several 

long-time Milwaukie area residents have opined that wakes have already eroded sandy areas that 

used to exist on the north end of Elk Rock Island.  The rule is deficient in not addressing erosion 

of public property. 

 

   

The OSMB Rulemaking Was Initiated Without Adequate Consultation 

 

 We understand that there was extensive collaboration with the City of Portland, under the 

rubric of their “South Reach Plan,” which resulted in the proposed creation of a “pass-through 

zone” from downtown Portland to the Waverly Marina – essentially the line between Portland 

and Milwaukie, and between Multnomah and Clackamas counties.  This proposed rule would 

thus shift river users who want to tow people on skis, wakeboards, or any other sort of craft to 

Clackamas County, even though none of the boat ramps in the Clackamas County stretch of the 

Willamette has the sort of capacity for boats or cars as does Willamette Park in southwest 

Portland. 

 

 The City of Milwaukie was not informed of the discussions leading up to this 

rulemaking.  We learned about it only when inquiring of Portland staff.  We understand that the 

NCPRD staff was consulted at some point, but that does not satisfy the need to inform cities 

along the Willamette of rulemakings impacting their jurisdictions, as this one does.  While 

Milwaukie does have parks – Milwaukie Bay, and Elk Rock Island and Spring Park – along the 

eastern shore of the Willamette, the City owns those parks, unlike in some jurisdictions where 

the parks district owns the parks.  Moreover, the shoreline of those parks comprises 

approximately half of the shoreline within our city.  Thus, the City should have been consulted, 

and perhaps also invited to take part in the Advisory Committee that met beginning in 2019.   

 

Indeed, in addition to the failure to consult with the City of Milwaukie, the make-up of the 

Advisory Committee does not seem to satisfy the requirements of OAR 137-001-0007(2), which 

states that “if the agency appoints an advisory committee, the agency shall make a good faith 

effort to ensure that the committee’s members represent the interests of persons likely to be 

affected by the rule.”  The Advisory Committee appears to have been weighted more to 

representatives from Multnomah County, and the representatives from Clackamas County were 

almost all from Lake Oswego – the Lake Oswego Rowing Club, Lewis and Clark crew team, and 

Commented [LB5]: This section needs beefing up.  I have 
a few queries in to folks who I hope will be able to provide 
more.  But I heard concerns about erosion of the north end 
of ERI back in the mid-2000s when I started working on 

Spring Park.  And yesterday Gary Klein wrote to me:  “Elk 

Rock Island on the north side HAD a nice sand beach, 

but since “wakeboarding” it is gone and we have a mud 

beach.” 
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a shoreline resident from Lake Oswego.  Two members of the Committee, Stevens Marine and a 

shoreline resident identified on meeting materials as being from “Milwaukie” are actually from 

the unincorporated Oak Grove area.  As far as we can ascertain, there was no one on the 

Advisory Committee from Milwaukie, and certainly no one who was in contact with the City.  

The segment of the Willamette in Milwaukie is arguably the segment most impacted by the 

rulemaking, and yet Milwaukie was not consulted.   

 

Indeed, had not one of our Councilors inquired of OSMB staff and gotten added to the mailing 

list to receive the proposed rule, it might be that OSMB would be in violation of OAR 250-001-

0000, which provides that “prior to adopting, amending or repealing a permanent rule, the State 

Marine Board will give notice of the intended action: . . . . (4) by sending notice to the following 

persons and organization: . . . (c) City and county officials in the area affected.”   

 

In sum, the failure to properly engage the City of Milwaukie – and, perhaps other Clackamas 

County cities – seems inconsistent with regulatory obligations and the Legislature’s clear 

statement that “it is the policy of this state that whenever possible the public be involved in the 

development of public policy by agencies and in the drafting of rules.”  ORS 183.333(1). 

 

 

Proposed Amendment:  Creation of a No-Wake Zone in Milwaukie Bay and Around Elk Rock 

Island 

 

In light of the importance of safety in Milwaukie Bay, which will be diminished by the rule as 

proposed, and consistent with our Comprehensive Plan, the City of Milwaukie requests that the 

OAR 250-020-0032(11) be amended by: 

 

(1)  adding a new subsection (a) to OAR 250-020-0032(11) reading:  “(a) in excess of ‘slow-

no wake’ speed between Waverly Marina and river mile 19.3” and 

(2) Renumbering subsections (a) through (d) of the proposed rule as (b) through (e). 

 

Making this addition in the final rule will address our concerns about a rulemaking that will 

otherwise make Milwaukie Bay a less safe place for all river users.  With this addition, the City 

of Milwaukie would support the proposed rule.  Without, we are adamantly opposed to the rule 

and the impacts that OSMB is placing on the Milwaukie stretch of the Willamette without 

adequate notice and consultation, and without consideration of the harmful erosion to public 

property caused by towed-watersport activities. 

 

[closing signature block for all five councilors] 
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* Milwaukie Bay Park, Spring Park, and Elk Rock Island shorelines are approximately 50% of the total Willamette River shoreline in the City of Milwaukie. 
The information depicted on this map is for general reference only.  The City of Milwaukie cannot accept any responsibility for errors, omissions or positional accuracy. 1/12/2021
There are no warranties, expressed or implied, including the warranty of merchantability or fitness for a particular purpose, accompanying this product. However, notification of errors would be appreciated.
GIS Coordinator - City of Milwaukie - 6101 SE Johnson Creek Blvd. Milwaukie, OR 97206 - (503) 786-7687
Data Sources: City of Milwaukie GIS, Metro Data Resource Center.

Milwaukie City Limits !( Willamette Shoreline (900 Ft Segments) River Miles

SS 2. 1/12/21
Exhibit



SS 2. 1/12/21
Exhibit


	Study Session
	AGENDA 1/12/21
	Approved Minutes
	1. Housing Update (presentation)
	2. OMB Rulemaking
	Draft Letter
	ERI Natural Area Mgmt Plan
	Shoreline Map
	Plat Map 1865




