(3 CITY OF MILWAUKIE
COUNCIL RESOLUTION No. 68-2017

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
ACTING AS THE LOCAL CONTRACT REVIEW BOARD, AUTHORIZING THE CITY
MANAGER TO EXECUTE A CONTRACT FOR ENGINEERING SERVICES FOR THE
ROBERT KRONBERG MULTI-USE PATH.

WHEREAS, City Council adopted the Kronberg Park Master Plan (file #CPOA-2015-
002) per Ordinance Number 2107; and

WHEREAS, City Council passed Resolution Number 109-2016 authorizing the
Mayor to enter into an intergovernmental agreement between the City of Milwaukie and
the Oregon Department of Transportation accepting funds from the Connect Oregon VI
program to finance the Kronberg Park Multi-Use Path; and

WHEREAS, a formal competitive Request for Proposals process following Public
_Contract Rule 70.015 was completed; and

WHEREAS, OTAK, Inc. was recommended as the most qualified firm for the project.

Now, Therefore, be it Resolved that the City Council, acting as the Local Contract
Review Board, authorizes the City Manager to execute a personal services contract for
engineering services for the Robert Kronberg Multi-Use Path in accordance with
Chapter 70.015 of the City’s Public Contracting Rules In an amount Not to Exceed
$209,526 with OTAK, Inc.

Introduced and adopted by the City Council on _7/5/17

This resolution is effective on 7/5/17 . /(%/

Mdrk Gamba, Mayor

ATTEST: APPROVED AS TO FORM:
Jordan Ramis PC

Jutl bl . L—

Scott S. Stauffer, City Recorder City AttSrJég\yb
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Contract No. C2017-066

PERSONAL SERVICES AGREEMENT
WITH THE CITY OF MILWAUKIE, OREGON
FOR KRONBERG PARK MULTI-USE PATH (CIP-2017-D29)

THIS AGREEMENT made and entered into this 7th day of July, 2017 by and between the City of Milwaukie, a municipal
corporation of the State of Oregon, hereinafter called City, and OTAK, Inc, whose authorized representative is Kevin
Timmins, PE, hereinafter called Contractor.

RECITALS
WHEREAS City has need for the services of a person or an entity with particular training, ability, knowledge, and
experience as possessed by Contractor, and

WHEREAS City has determined that Contractor is qualified and capable of performing the professional services as City
does hereinafter require, under those terms and conditions set forth,

THEREFORE the Parties agree as follows:

1, SERVICES TO BE PROVIDED
Contractor shall provide services as specified in the Scope of Work, a copy of which is attached hereto, labeled
Exhibit A and hereby incorporated by reference. Contractor shall initiate services immediately upon receipt
of City’s notice to proceed, together with an executed copy of this Agreement.

2. EFFECTIVE DATE AND DURATION
This Agreement shall become effective upon the date of execution, and shall expire, unless otherwise
terminated or extended, by March 1, 2019. All work under this Agreement shall be completed prior to the
expiration of this Agreement.

3. COMPENSATION

City agrees to pay Contractor not to exceed two hundred nine thousand five hundred twenty-six dollars
($209,526) for performance of those services described in the Scope of Work, which payment shall be based

upon the following applicable terms:

A. Payment by City to Contractor for performance of services under this Agreement includes all
expenses incurred by Contractor, with the exception of expenses, if any identified in this Agreement
as separately reimbursable.

B. Payment will be made in installments based on Contractor’s invoice, subject to the approval of
the City Manager, or designee, and not more frequently than monthly. Payment shall be made
only for work actually completed as of the date of invoice.

C. Payment by City shall release City from any further obligation for payment to Contractor, for
services performed or expenses incurred as of the date of the invoice. Payment shall not be
considered acceptance or approval of any work or waiver of any defects therein.

D. Where applicable, Contractor must make payment promptly as due to persons supplying
Contractor labor or materials for the execution of the work provided by this order. Contractor
must pay all contributions or amounts due from Contractor to the Industrial Accident Fund
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incurred in the performance of this order. Contractor shall not permit any lien or claim to be filed
or prosecuted against City or any subdivision of City on account of any labor or material to be
furnished. Contractor further agrees to pay to the Department of Revenue all sums withheld from
employees pursuant to ORS 316.167.

E: If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services
furnished to Contractor or a subcontractor by any person as such claim becomes due, City’s Finance
Director may pay such claim and charge the amount of the payment against funds due or to become
due the Contractor. The payment of the claim in this manner shall not relieve Contractor or their
surety from obligation with respect to any unpaid claims.

P If labor is performed under this order, then no person shall be employed for more than eight (8)
hours in any one day, or forty (40) hours in any one week, except in cases of necessity, or emergency
or where the public policy absolutely requires it, and in such cases, except cases of contracts for
personal services as defined in ORS 279A.055, the labor shall be paid at least time and a half for all
overtime in excess of eight (8) hours a day and for all work performed on Saturday and on any legal
holidays as specified in ORS 279B.020. In cases of contracts for personal services as defined in ORS
279A.055, any labor shall be paid at least time and a half for all hours worked in excess of forty (40)
hours in any one week, except for those individuals excluded under ORS 653.010 to 653.260 or under
29 USCSS 201-209.

G. Contractor shall promptly, as due, make payment to any person, co-partnership, association or
corporation, furnishing medical, surgical and hospital care or other needed care and attention
incident to sickness or injury to the employees of Contractor or all sums which Contractor agrees to
pay for such services and all moneys and sums which Contractor collected or deducted from the
wages of employees pursuant to any law, contract or agreement for the purpose of providing or
paying for such service.

H. The City certifies that sufficient funds are available and authorized for expenditure to finance costs
of this contract.

4. OWNERSHIP OF WORK PRODUCT
City shall be the owner of and shall be entitled to possession of any and all work products of Contractor which
result from this Agreement, including any computations, plans, correspondence or pertinent data and
information gathered by or computed by Contractor prior to termination of this Agreement by Contractor or
upon completion of the work pursuant to this Agreement.

5. ASSIGNMENT/DELEGATION
Neither party shall assign, sublet or transfer any interest in or duty under this Agreement without the written
consent of the other and no assignment shall be of any force or effect whatsoever unless and until the other
party has so consented. If City agrees to assignment of tasks to a subcontract, Contractor shall be fully
responsible for the acts or omissions of any subcontractors and of all persons employed by them, and neither
the approval by City of any subcontractor nor anything contained herein shall be deemed to create any
contractual relation between the subcontractor and City.

6. STATUS OF CONTRACTOR AS INDEPENDENT CONTRACTOR
Contractor certifies that:

A. Contractor acknowledges that for all purposes related to this Agreement, Contractor is and shall be
deemed to be an independent contractor as defined by ORS 670.700 and not an employee of City,
shall not be entitled to benefits of any kind to which an employee of City is entitled and shall be solely
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responsible for all payments and taxes required by law. Furthermore, in the event that Contractor is
found by a court of law or any administrative agency to be an employee of City for any purpose, City
shall be entitled to offset compensation due, or to demand repayment of any amounts paid to
Contractor under the terms of this Agreement, to the full extent of any benefits or other
remuneration Contractor receives (from City or third party) as a result of said finding and to the full
extent of any payments that City is required to make (to Contractor or to a third party) as a result of
said finding.

B. The undersigned Contractor hereby represents that no employee of the City, or any partnership or
corporation in which a City employee has an interest, has or will receive any remuneration of any
description from Contractor, either directly or indirectly, in connection with the letting or
performance of this Agreement, except as specifically declared in writing.

If this payment is to be charged against Federal funds, Contractor certifies that he/she is not currently
employed by the Federal Government and the amount charged does not exceed his or her normal
charge for the type of service provided.

Contractor and its employees, if any, are not active members of the Oregon Public Employees
Retirement System and are not employed for a total of 600 hours or more in the calendar year by
any public employer participating in the Retirement System.

C Contractor certifies that it currently has a City business license or will obtain one prior to delivering
services under this Agreement.

D. Contractor is not an officer, employee, or agent of the City as those terms are used in ORS 30.265.

7. INDEMNIFICATION
City has relied upon the professional ability and training of Contractor as a material inducement to enter into
this Agreement. Contractor warrants that all its work will be performed in accordance with generally
accepted professional practices and standards as well as the requirements of applicable federal, state and
local laws, it being understood that acceptance of a contractor’s work by City shall not operate as a waiver or
release.

Contractor agrees to indemnify and defend the City, its officers, agents, employees and volunteers and hold
them harmless from any and all liability, causes of action, claims, losses, damages, judgments or other costs
or expenses including attorney's fees and witness costs and (at both trial and appeal level, whether or not a
trial or appeal ever takes place) that may be asserted by any person or entity which in any way arise from,
during or in connection with the performance of the work described in this contract, except to the extent that
the liability arises out of the sole negligence of the City and its employees. Such indemnification shall also
cover claims brought against the City under state or federal workers’ compensation laws. If any aspect of this
indemnity shall be found to be illegal or invalid for any reason whatsoever, such illegality or invalidity shall
not affect the validity of the remainder of this indemnification.

Contractor, and any subcontractors, shall indemnify, defend, save and hold harmless ODOT and its
officers, employees and agents from and against any and all claims, actions, liabilities, damages, losses, or
expenses, including attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused,
or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of the Surveyor
or any of such party’s officers, agents, employees or subcontractors (“Claims”). It is the specific intention
of the Parties that ODOT shall, in all instances, except for Claims arising solely from the negligent or willful
acts or omissions of ODOT, be indemnified by the Surveyor from and against any and all Claims.
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Contractor, any subcontractors, nor any attorney engaged by Contractor shall defend any claim in the
name of ODIT or any agency of the State of Oregon or any of its agencies, without the prior written consent
of the Oregon Attorney General.

8. INSURANCE
Contractor and its subcontractors shall maintain insurance acceptable to City in full force and effect
throughout the term of this contract. Such insurance shall cover all activities of the contractor arising directly
or indirectly out of Contractor's work performed hereunder, including the operations of its subcontractors of
any tier. Such insurance shall be primary and non-contributory.

The policy or policies of insurance maintained by the Contractor and its subcontractor shall provide at least
the following limits and coverage:

A. Commercial General Liability Insurance
Contractor shall obtain, at contractor’s expense, and keep in effect during the term of this

contract, Commercial General Liability Insurance covering Bodily Injury and Property Damage on
an “occurrence” form. This coverage shall include Contractual Liability insurance for the
indemnity provided under this contract. The following insurance will be carried:

Coverage Limit
General Aggregate $3,000,000
Products-Completed Operations Aggregate 3,000,000
Personal & Advertising Injury 3,000,000
Each Occurrence 2,000,000
Fire Damage (Any one fire) 500,000
Medical Expense (Any one person) 5,000
B. Commercial Automobile Insurance

Contractor shall also obtain, at contractor’s expense, and keep in effect during the term of this
contract, Commercial Automobile Liability coverage including coverage for all owned, hired, and
non-owned vehicles. The Combined Single Limit per occurrence shall not be less than $2,000,000.

C. Professional Liability Insurance
Contractor shall obtain, at Contractor's expense, and keep in effect during the term of this

contract, Professional Liability Insurance covering any damages caused by an error, omission or
any negligent acts. Combined single limit per occurrence shall not be less than $2,000,000. Annual
aggregate limit shall not be less than $2,000,000.

D. Workers’ Compensation Insurance
The Contractor, its subcontractors, if any, and all employers providing work, labor or materials

under this Contract who are subject employers under the Oregon Workers’ Compensation Law
and shall comply with ORS 656.017, which requires them to provide workers’ compensation
coverage that satisfies Oregon law for all their subject workers. Out-of-state employers must
provide workers’ compensation coverage for their workers that complies with ORS 656.126.
Employer’s Liability Insurance with coverage limits of not less than $500,000 each accident shall
be included.

E: Additional Insured Provision
The Commercial General Liability Insurance and Commercial Automobile Insurance policies and
other policies the City deems necessary shall include ODOT and the City, its officers, directors,

Personal Services Agreement Rev. 9/2013 4
Kronberg Park Multi-Use Path (CIP-2017-D29)



Contract No. €2017-066

employees and volunteers as additional insureds with respect to this contract.

E. Notice of Cancellation
There shall be no cancellation, material change, exhaustion of aggregate limits or intent not to
renew insurance coverage without 30 days written notice to the City. Any failure to comply with
this provision will not affect the insurance coverage provided to the City. The certificates of
insurance provided to the City shall state that the insurer shall endeavor to provide 30 days’ notice
of cancellation to the City.

G. Insurance Carrier Rating
Coverages provided by the Contractor must be underwritten by an insurance company deemed

acceptable by the City. The City reserves the right to reject all or any insurance carrier(s) with an
unacceptable financial rating.

H. Certificates of Insurance
As evidence of the insurance coverage required by the contract, the Contractor shall furnish a
Certificate of Insurance to the City. No contract shall be effected until the required certificates
have been received and approved by the City. The certificate will specify and document all
provisions within this contract. A renewal certificate will be sent to the above address 10 days
prior to coverage expiration.

Certificates of Insurance should read “Insurance certificate pertaining to contract for Kronberg
Muki-Use Path CIP-2017-D29”. ODOT and the City of Milwaukie, its officers, directors and
employees shall be added as additional insureds with respects to this contract. A notation stating
that “Insured coverage is primary” shall appear in the description portion of certificate.

I Independent Contractor Status
The service or services to be rendered under this contract are those of an independent contractor.

Contractor is not an officer, employee or agent of the City as those terms are used in ORS 30.265.

J. Primary Coverage Clarification
The parties agree that Contractor’s coverage shall be primary to the extent permitted by law. The

parties further agree that other insurance maintained by the City is excess and not contributory
insurance with the insurance required in this section.

K. Cross-Liability Clause
A cross-liability clause or separation of insureds clause will be included in the general liability

policy.

Contractor’s insurance policy shall contain provisions that such policies shall not be canceled or their limits of
liability reduced without thirty (30) days prior notice to City. A copy of each insurance policy, certified as a
true copy by an authorized representative of the issuing insurance company, or at the discretion of City, in
lieu thereof, a certificate in form satisfactory to City certifying to the issuance of such insurance shall be

forwarded to:
City of Milwaukie Business Phone: 503-786-7555
Attn: Finance Business Fax: 503-653-2444
10722 SE Main Street Email Address: finance@milwaukieoregon.gov

Milwaukie, Oregon 97222

Such policies or certificates must be delivered prior to commencement of the work.
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The procuring of such required insurance shall not be construed to limit contractor’s liability hereunder.
Notwithstanding said insurance, Contractor shall be obligated for the total amount of any damage, injury, or
loss caused by negligence or neglect connected with this contract.

9. METHOD & PLACE OF SUBMITTING NOTICE, BILLS AND PAYMENTS
All notices, bills and payments shall be made in writing and may be given by personal delivery, mail, email or
by fax. Payments may be made by personal delivery, mail, or electronic transfer. The following addresses shall
be used to transmit notices, bills, payments, and other information:
City Contractor
City of Milwaukie Company: OTAK, Inc
Attn: Accounts Payable Attn: Kevin Timmins
10722 SE Main Street 808 SW Third Avenue, Suite 300
Milwaukie, Oregon 97222 Portland, Oregon 97204
Phone: 503-786-7523 Phone: 503-415-6875 7 34U
Fax: 503-786-7528 Fax: 503-415-2304
Email Address: finance@milwaukieoregon.gov Email Address: kevin.timmins@otak.com
And when so addressed, shall be deemed given upon deposit in the United States mail, postage prepaid, or
when so faxed, shall be deemed given upon successful fax. In all other instances, notices, bills and payments
shall be deemed given at the time of actual delivery. Changes may be made in the names and addresses of
the person to who notices, bills and payments are to be given by giving written notice pursuant to this
paragraph.
10. MERGER
This writing is intended both as a final expression of the Agreement between the parties with respect to the
included terms and as a complete and exclusive statement of the terms of the Agreement. No modification
of this Agreement shall be effective unless and until it is made in writing and signed by both parties.
11. TERMINATION WITHOUT CAUSE
At any time and without cause, City shall have the right, in its sole discretion, to terminate this Agreement by
giving notice to Contractor. If City terminates the contract pursuant to this paragraph, it shall pay Contractor
for services rendered to the date of termination.
12. TERMINATION WITH CAUSE
A. City may terminate this Agreement effective upon delivery of written notice to Contractor, or at such
later date as may be established by City, under any of the following conditions:
1) If City funding from federal, state, local, or other sources is not obtained and continued at
levels sufficient to allow for the purchase of the indicated quantity of services. This
Agreement may be modified to accommodate a reduction in funds.
2) If federal or state regulations or guidelines are modified, changed, or interpreted in such a
way that the services are no longer allowable or appropriate for purchase under this
Agreement.
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3) If any license or certificate required by law or regulation to be held by Contractor, its
subcontractors, agents, and employees to provide the services required by this Agreement
is for any reason denied, revoked, or not renewed.

4) If Contractor becomes insolvent, if voluntary or involuntary petition in bankruptcy is filed by
or against Contractor, if a receiver or trustee is appointed for Contractor, or if there is an
assignment for the benefit of creditors of Contractor.

Any such termination of this agreement under paragraph (a) shall be without prejudice to any
obligations or liabilities of either party already accrued prior to such termination.

B. City, by written notice of default (including breach of contract) to Contractor, may terminate the
whole or any part of this Agreement:

1) If Contractor fails to provide services called for by this agreement within the time specified
herein or any extension thereof, or

2) If Contractor fails to perform any of the other provisions of this Agreement, or so fails to
pursue the work as to endanger performance of this agreement in accordance with its
terms, and after receipt of written notice from City, fails to correct such failures within
ten (10) days or such other period as City may authorize.

The rights and remedies of City provided in the above clause related to defaults (including breach of
contract) by Contractor shall not be exclusive and are in addition to any other rights and remedies
provided by law or under this Agreement.

If City terminates this Agreement under paragraph (B), Contractor shall be entitled to receive as full
payment for all services satisfactorily rendered and expenses incurred, an amount which bears the
same ratio to the total fees specified in this Agreement as the services satisfactorily rendered by
Contractor bear to the total services otherwise required to be performed for such total fee; provided,
that there shall be deducted from such amount the amount of damages, if any, sustained by City due
to breach of contract by Contractor. Damages for breach of contract shall be those allowed by
Oregon law, reasonable and necessary attorney fees, and other costs of litigation at trial and upon

appeal.

13, ACCESS TO RECORDS
City shall have access to such books, documents, papers and records of Contractor as are directly pertinent

to this Agreement for the purpose of making audit, examination, excerpts and transcripts.

14. FORCE MAJEURE
Neither City nor Contractor shall be considered in default because of any delays in completion and
responsibilities hereunder due to causes beyond the control and without fault or negligence on the part of
the parties so disenabled, including but not restricted to, an act of God or of a public enemy, civil unrest,
volcano, earthquake, fire, flood, epidemic, quarantine restriction, area-wide strike, freight embargo,
unusually severe weather or delay of subcontractor or supplies due to such cause; provided that the parties
so disenabled shall within ten (10) days from the beginning of such delay, notify the other party in writing of
the cause of delay and its probable extent. Such notification shall not be the basis for a claim for additional
compensation. Each party shall, however, make all reasonable efforts to remove or eliminate such a cause
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of delay or default and shall, upon cessation of the cause, diligently pursue performance of its obligation
under the Agreement.

NON-WAIVER

The failure of City to insist upon or enforce strict performance by Contractor of any of the terms of this
Agreement or to exercise any rights hereunder should not be construed as a waiver or relinquishment to any
extent of its rights to assert or rely upon such terms or rights on any future occasion.

NON-DISCRIMINATION

Contractor agrees to comply with all applicable requirements of federal and state civil rights and rehabilitation
statues, rules, and regulations. Contractor also shall comply with the Americans with Disabilities Act of 1990,
ORS 659A.142, and all regulations and administrative rules established pursuant to those laws.

ERRORS
Contractor shall perform such additional work as may be necessary to correct errors in the work required
under this Agreement without undue delays and without additional cost.

EXTRA (CHANGES) WORK

Only the City’s Project Manager, Sheri Markwardt, may authorize extra (and/or change) work. Failure of
Contractor to secure authorization for extra work shall constitute a waiver of all right to adjustment in the
contract price or contract time due to such unauthorized extra work and Contractor thereafter shall be
entitled to no compensation whatsoever for the performance of such work.

WARRANTIES

All work shall be guaranteed by Contractor for a period of one year after the date of final acceptance of the
work by the owner. Contractor warrants that all practices and procedures, workmanship and materials shall
be the best available unless otherwise specified in the profession. Neither acceptance of the work nor
payment therefore shall relieve Contractor from liability under warranties contained in or implied by this
Agreement.

ATTORNEY'S FEES

In case suit or action is instituted to enforce the provisions of this contract, the parties agree that the losing
party shall pay such sum as the court may adjudge reasonable attorney fees and court costs, including
attorney's fees and court costs on appeal.

GOVERNING LAW

The provisions of this Agreement shall be construed in accordance with the provisions of the laws of the State
of Oregon. Any action or suits involving any question arising under this Agreement must be brought in the
appropriate court of the State of Oregon.

COMPLIANCE WITH STATE AND FEDERAL LAWS/RULES

Contractor shall comply with all applicable federal, state and local laws, rules and regulations, including, but
not limited to, the requirements concerning working hours, overtime, medical care, workers compensation
insurance, health care payments, payments to employees and subcontractors and income tax withholding
contained in ORS Chapters 279A and 279B, the provisions of which are hereby made a part of this agreement

CONFLICT BETWEEN TERMS
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It is further expressly agreed by and between the parties hereto that should there be any conflict between
the terms of this instrument in the proposal of the contract, this instrument shall control and nothing herein
shall be considered as an acceptance of the said terms of said proposal conflicting herewith.

AUDIT
Contractor shall maintain records to assure conformance with the terms and conditions of this Agreement,

and to assure adequate performance and accurate expenditures within the contract period. Contractor
agrees to permit City, the State of Oregon, the federal government, or their duly authorized representatives
to audit all records pertaining to this Agreement to assure the accurate expenditure of funds.

SEVERABILITY

In the event any provision or portion of this Agreement is held to be unenforceable or invalid by any court of
competent jurisdiction, the validity of the remaining terms and provisions shall not be affected to the extent
that it did not materially affect the intent of the parties when they entered into the agreement.

COMPLETE AGREEMENT

This Agreement and attached exhibits constitutes the entire Agreement between the parties. No waiver,
consent, modification, or change of terms of this Agreement shall bind either party unless in writing and
signed by both parties. Such waiver, consent, modification, or change if made, shall be effective only in
specific instances and for the specific purpose given. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. Contractor, by the signature
of its authorized representative, hereby acknowledges that he has read this Agreement, understands it and
agrees to be bound by its terms and conditions.

IN WITNESS WHEREOF, City has caused this Agreement to be executed by its duly authorized undersigned officer and
Contractor has executed this Agreement on the date hereinabove first written.

/
CITY OF MILWA

CONTRACTOR

H ot

Signature Signature

\ 4 t
Ann Ober, City Manager ﬁQ\)\\/\ AN Al A e Pf‘\(\n}d,;l]
Printed Name & Title Printed Name & Title

4 go=11 T-\1-200%

Date

Date
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Personal Services Agreement
Exhibit “A”

Scope of Services
For
Kronberg Park Multi-Use Trail
July 2017

Scope of Work:

The Robert Kronberg Nature Park Master Plan is comprised of four key components. First was the
construction of a bridge across Kellogg Lake to provide for a connection to downtown Milwaukie,
the new Orange Line Max station and the bicycle and pedestrian network of the City of Milwaukie.
This phase was completed in November of 2015. The second phase is the construction of a multi-
use trail connecting the Kellogg Lake bridge to the existing crossing of highway 99E at River Road
and the regional Trolley Trail. The third phase would construct additional improvements to the park
establishing soft surface paths and experiential nodes within the park. The fourth phase is habitat
preservation and the restoration of the park and is being done independently and/or with the other
phases with some of the work completed. See Attachment A for the Robert Kronberg Nature Park
master plan.

This scope of services is to provide Professional Engineering Services for those portions of Phase 2
which will not be performed by the City. The Consultant will work with the City to finalize the
elevated pathway alignment to minimize the removal of existing trees. Construction methods will be
considered when designing the elevated pathway as disturbance of the natural resource area during
construction is to be kept to a minimum.

The elevated pathway will be 12.0’ wide and shall have a smooth, skid resistant surface such as
concrete. The north end of the elevated pathway shall connect to a 12.0” at-grade concrete pathway
to be designed by the City in tandem with this proposal. The south end of the elevated pathway shall
connect to the existing walkway along McLoughlin Blvd. Pedestrian and bicycle traffic patterns
should be considered where the pathway intersects McLoughlin Blvd as the trail will be utilized by
traffic from both the Trolley Trail and from northbound McLoughlin Blvd.

Consultant will be provided with a topographic survey that includes all existing tress, elevations,
infrastructure and property corners. The consultant will work with the City to determine the best
pathway alignment through the elevated section with tree preservation, and minimizing construction
and final disturbance as the two key factors. The future maintenance of the trail and lighting will be
considered during the design process.

Major components of this project include:

e Geotechnical Engineering exploration and reports
e Construction documents, specifications and cost estimates for elevated multi-use trail
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e llumination plan consistent with the Kellogg Lake pedestrian bridge

All work under this agreement shall be completed under the direction of and sealed by a registered
Oregon Professional Engineer. The work shall be conducted using equipment, personnel and
procedures that will ensure compliance with these specifications. The consultant(s) shall assume
responsibility for quality, performance, and completion of all services described below. Project
Administration and any required or anticipated Coordination Meetings shall be included in the tasks

as defined below.

Task 1 — Project Management
e Project Administration

Consultant shall provide a Project Administration Plan to direct, coordinate, and monitor
the activities of the project with respect to budget, schedule and contractual obligations
required to perform the task identified. The Project Administration Plan shall be updated as
requested, but not more often than biweekly.

Consultant shall initiate the project kickoff meeting. Consultant shall prepare an agenda for
the kickoff meeting, invite necessary attendees, collect data, and discuss the schedule of the

project.

e Project Schedule
Consultant shall monitor and maintain a project schedule. Schedule updates will be provided
on a monthly basis with invoices and progress reports.

e Project Meetings

In addition to the project kick off meeting, the consultant shall attend design meetings over
the course of the project. Frequency of meetings to be determined in coordination with the

City.
Task 2 — Data Collection

Consultant shall submit a list of information to be collected and provided by the City. The provided
information shall be reviewed by the Consultant to determine if it is sufficient for completion of the
project objectives. If the information is not sufficient, the Consultant shall suggest alternatives.

The City will provide a current topographic survey of the site and any archived reports.

Task 3 — Geotechnical Engineering

Provide necessary geotechnical report(s) and field test results for elevated pathway design by
licensed engineer. The geotechnical engineer will work with structural engineer to ensure all

necessary field data is obtained.
Task 4 — Illumination

Pathway lighting shall be consistent with the proposed Kellogg Creek Bridge lighting and all
applicable City standards through the open meadow and woodland. As-builts of the PMLR project
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will be provided to the consultant. Lighting plan shall include the existing pedestrian bridge and
approaches to provide a continuous lighting analysis and plan between SE Main Street and SE
McLoughlin Boulevard.

Lighting design consultant to determine and coordinate connection to power source.

Task 5 — Preliminary Design Alternatives Evaluation and Selection

Consultant will conduct a design meeting that will include structural, civil, architectural, geotechnical
and other design disciplines as well as selected City staff to discuss concepts that consider cost,
aesthetics, structure dynamics, constructability, site impacts, maintenance, and public safety. The
goal of the meeting is for the design team to gain a better understanding of key elements that need
to be considered in order to develop alternative alignments that take into account the different
points of view. Consultant will develop alternative concept sketches and renderings developed that
will be used for public input and selection of the preferred alternative design.

Task 6 — Construction Plans

The purpose of this task is to provide construction plans for the elevated multi-use trail in
coordination with the City designed at-grade trail. Plans shall include, but are not limited to: civil
plans, structural plan and profile, illumination plans and fixture schedule and detail plans to show all
structural details of the connection to the at grade sidewalks on each end, including all details of the
elevated walkway and retaining walls (if needed).

The following shall be utilized as design parameters and guidelines:

e  ODOT’s Bicycle and Pedestrian Design Guide
e Oregon Standard Specifications for Construction

e AASHTO LRFD Guide Specifications for the Design of Pedestrian Bridges
Pedestrian Loading, 90 psf
H10 Vehicular Truck Loading (10 ton)

e AASHTO Guide Specifications for LRFD Seismic Bridge Design

The City shall be allowed time to review the proposed design (plan and profile view) with respect to
pathway alignment design alternatives, connection to the sidewalk along McLoughlin Blvd,
placement of supports with respect to environment boundaries and ascetics of the elevated pathway.
The City shall be allowed a 1-week petiod to complete a review of the 30% and 60% design and a 2-
week period to review the 90% design. Final construction drawings will be provided to the City in
PDF and DWG format.

Consultant shall draft their portion of the bid construction specifications on behalf of the City.
ODOT’s standard construction specification and special provision template shall be utilized for
creating the bid documents for this project. Consultant will prepare for assembly with city
documents for the construction bidding documents specifications for the subject Work. Consultant
shall electronically provide to the City documents in both PDF and DOC format.

Scope of Service -Kronberg Park Multi-Use Trail Page 3 of 5
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Task 7 — Bid Support

Consultant will provide bidding and negotiation support as follows:
e Assist City with bid item list using City provided boilerplate documents
® Respond to bidder questions
e  Assist with evaluation of bids
e Attend pre-bid meeting

Task 8 — Construction Support

Consultant will provide construction support and inspection services during the construction of the
project. The services to be provided are as follows:

e Attend pre-construction meeting per bid package

e Review and respond to Contractor RFI’s

e Conduct structural and geotechnical inspections

e Final site visit at completion of project for written recommendation for final payment

Contingency Tasks

e Task C.1 - Infiltration Testing
Provide infiltration testing at two locations selected by the City for proposed water facility facilities.

Authorized Reimbursable Expenses

No reimbursable expenses are anticipated for this project.

Scope of Service —-Kronberg Park Multi-Use Trail Page 4 of 5
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Fees and Expenses:

Consultant will perform the services described in Tasks 1 through 8 for the following fee below.

Task Description Fee
Task 1 Project Management $15,160 HR (NTE)
Task 2 Data Collection $2,500 HR (NTE)
Task 3 Geotechnical Engineering $40,958 HR (NTE)
Task 4 Illumination $19,437 HR (NTE)
Task 5 Preliminary Design Alternative $19,760 HR (NTE)
Task 6 Construction Plans $78,190 HR (NTE)
Task 7 Bid Support $5,702 HR (NTE)
Task 8 Construction Support $27,819 HR (NTE)
Reimbursable Expenses $0 Reimbursable
Estimated Fee $209,526

LS = Lump Sum Fee - Services indicated by a “LS” will be provided for the identified Lump Sum
Fee. Lump sum fees shall be invoiced monthly based upon the overall percentage of services
performed.

HR (NTE) = Hourly - Services indicated by “HR” will be provided on a labor fee plus expense
basis. Labor fee will be billed on an hourly basis according to then-current rates. The estimated
budget for these tasks is based upon the assumed hours noted within the Scope of Services.
Consultant shall not exceed this fee without written agreement from the City.

Consultant shall provide current rate schedule.

Reimbursable Expenses: Unless expressly authorized by the City as part of any approved project
proposal, the City will not compensate the Consultant for expenses such as postage, travel, mileage,
telephone, reproduction and messenger service costs incurred in connection with work performed
under his Agreement. Such costs are, in all such instances, included in the hourly rates paid by the
City. Reproduction of submittals requested by the City are not included in the hourly rates, and will
be itemized as part of each on-call work order as a not-to-exceed reproducible expense.

In addition to the matters set forth herein, our Agreement shall include and be subject to, and only
to, the original Personal Services Agreement, which is incorporated by reference.

Schedule:

Consultant will perform the services by the date provided within the executed contract.

Scope of Service -Kronberg Park Multi-Use Trail Page 5 of 5
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" CORD DATE (MM/DD/YYYY)
A R CERTIFICATE OF LIABILITY INSURANCE
" 7/10/2017
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies ma
certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to

y require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER SONIACT peggy MacMillan
JD Fulwiler & Co. Insurance, Inc. THONE b (503)293-8325 T8 Noj: (803) 293-5418
5727 SW Macadam Ave ADBNEss. Pmacmillan@jdfulwiler.com
PO Box 69508 INSURER(S) AFFORDING COVERAGE NAIC #
Portland OR 97239 INSURER A :Travelers Indemnity Co of CT 25682
INSURED INSURER B -Travelers Indemnity Co of 2Am 25666
Otak Inc. INSURER ¢ :Saif Corporation 36196
808 SW 3rd Ave Ste 300 INSURER D Beazley Insurance Company Inc

INSURERE :AGCS Marine Insurance
Portland OR 97204 INSURER F ;
COVERAGES CERTIFICATE NUMBER:17/18 Gen Use REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

INSR ADDL[SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
A CLAIMS-MADE @ OCCUR PREMISES (Ea occumence) | $ 300, 000
X | WA Stop Gap Liability 6805H242469 1/1/2017 1/1/2018 | MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY S LOC PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: Employee Benefits $ 1,000,000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea socident] $ 1,000,000
a X | ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED BA1502P892 1/1/2017 | 1/1/2018 | BODILY INJURY (Per accident)| $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
Towing $
X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 10,000,000
B EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED { X I RETENTION $ 10,000 CUPS5C8570811247 1/1/2017 1/1/2018 $
WORKERS COMPENSATION OREGON X | PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ] ER
ANY PROPRIETOR/PARTNER/EXECUTIVE 967262 OTAK Architects Inc E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? D N/A
C |(Mandatory in NH) 487431 OTAK INC 4/1/2017 1/1/2018 | £L. DISEASE - EA EMPLOYEH § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 1,000,000
D | A&E Prof'l W/Pollution V10267160801 1/1/2017 1/1/2018 | Limits per Claim/Agg/Ded $2m/$4m/$200K
E | Inland Marine MX193070329 1/1/2017 1/1/2018 | Misc Unscheduled ltems/Ded $100,000/%1k

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
RE: KRONBERG PARK MULTI-USE PATH CIP-2017-D29; ODOT, and the City of Milwaukie, its offiers, directors,
employees, and volunteers are included as additional insureds on the general and auto liability with
regard to operations of the named insured subject to policy terms, conditions and exclusions per attached
form CGD381; It is further agreed that coverage is primary and non-contributory; Cancellation provisions

apply per attached form ILT4050311;

Separation of insureds apply per attached form CG0001

CERTIFICATE HOLDER

CANCELLATION

(503) 653-2444

City of Milwaukie

finance@milwaukieoregon.go

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Attn: Finance
10722 SE Main St
Milwaukie, OR 97222 AUTHORIZED REPRESENTATIVE
P MacMillan/TMAYDA )ggg%,,ﬂ/g C,/%(,é/ﬂ,/t
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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Additional Named Insureds

Other Named Insureds

HLB Otak Inc., an Oregon Corporation

OTAK Architects Inc, a Washington Corporation

Otak Architects Inc., an Oregon Corporation

Otak Engineering, Inc., an Oregon Corporation

Otak International (Caymen Islands)

Otak Nevada, LLC, an Oregon Limited Liability Co

Otak, Inc. 401K Employee Savings Plan

Otak, Inc., a Colorado Corporation

Otak, Inc., an Washington Corporation

OFAPPINF (02/2007)

COPYRIGHT 2007, AMS SERVICES INC
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COMMERCIAL GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you" and "your"
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words "we",
"us" and "our" refer to the company providing this
insurance.

The word “insured" means any person or organization
qualifying as such under Section I ~ Who Is An
Insured.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V ~
Definitions.

SECTION 1 - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated to pay as damages
because of "bodily injury" or "property dam-
age" to which this insurance applies. We will
have the right and duty to defend the insured
against any “suit” seeking those damages.
However, we will have no duty to defend the
insured against any "suit' seeking damages
for “"bodily injury™ or "property damage" to
which this insurance does not apply. We may,
at our discretion, investigate any "occurrence”
and settle any claim or "suit" that may result.
But:

(1) The amount we will pay for damages is
limited as described in Section lll — Limits
Of Insurance; and

{(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.

b. This insurance applies to "bodily injury" and
"property damage” only if:

CGO00011001

c.

© 18O Properties Inc., 2000

(1) The "bodily injury” or "property damage"
is caused by an "occurrence” that takes
place in the "coverage territory";

(2) The “bodily injury" or “property damage”
ocours during the policy period: and

(3) Prior to the policy period, no insured
listed under Paragraph 1. of Section I} —
Who Is An Insured and no "employee"
authorized by you to give or receive no-
tice of an "occurrence" or claim, knew
that the "bodily injury" or "property dam-
age" had occurred, in whole or in part. If
such a listed insured or authorized "em-
ployee" knew, prior to the policy period,
that the "bodily injury" or "property dam-
age" occurred, then any continuation,
change or resumption of such "bodily in-
jury" or "property damage" during or after
the policy period will be deemed to have
been known prior to the policy period.

“Bodily Injury" or "property damage" which
ocecurs during the policy period and was not,
prior to the policy period, known to have oc-
curred by any insured listed under Paragraph
1. of Section Il — Who Is An Insured or any
"employee" authorized by you to give or re-
ceive notice of an "occurrence” or claim, in-
cludes any continuation, change or resump-
tion of that "bedily injury" or "property
damage" after the end of the policy period.

"Bodily injury” or "property damage” will be
deemed to have been known to have oc-
curred at the earliest time when any insured
listed under Paragraph 1. of Section Il — Who
Is An Insured or any "employee" authorized
by you 1o give or receive notice of an "occur-
rence” or claim:

(1) Reports all, or any part, of the "bodily in-
jury" or "property damage” to us or any
ather insurer;

{2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury” or “property damage"; or

(3) Becomes aware by any other means that
"bedily injury” or "property damage" has
occurred or has begun to oceur.

Page 1 of 16
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ute by limits. Under this method, each in-
surer's share is based on the ratio of its appli-
cable limit of insurance to the total applicable
fimits of insurance of all insurers.

Premium Audit

a. We will compute all premiums for this Cover-
age Part in accordance with our rules and
rates.

b. Premium shown in this Coverage Part as ad-
vance premium is & deposit premium only. At
the close of each audit period we will com-
pute the earned premium for that period and
send notice to the first Named [nsured. The
due date for audit and retrospective premi-
ums is the date shown as the due date on the
bill. If the sum of the advance and audit pre-
miums paid for the policy period is greater
than the earned premium, we will return the
excess to the first Named Insured.

¢. The first Named Insured must keep records of
the information we need for premium compu-
tation, and send us copies at such times as
we may requesi.

Representations
By accepting this policy, you agree:

a. The statements in the Declarations are accu-
rate and complete;

bh. Those statements are based upon represen-
tations you made to us; and

¢. We have issued this policy in reliance upon
your representations.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned in
this Coverage Part to the first Named Insured,
this insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or "suit" is brought.

Transfer Of Rights Of Recovery Against Oth-
ers To Us

If the insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The in-
sured must do nothing after loss to impair them.
At our request, the insured will bring "suit® or
transfer those rights to us and help us enforce
them.

When We Do Not Renew

If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the expi-
ration date.

If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

SECTION V — DEFINITIONS

1.

© ISO Properties Inc., 2000

"Adveriisement" means a notice that is broadcast
or published to the general public or specific mar-
ket segments about your goeds, products or ser-
vices for the purpose of attracting customers or
supporters. For the purposes of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding web-sites, only that part of a web-
site that is about your goods, products or ser-
vices for the purposes of attracting customers
or supporters is considered an advertisement.

"Auto” means a land motor vehicle, trailer or
semitrailer designed for travel on public roads, in-
cluding any attached machinery or equipment.
But "auto" does not include "mobile equipment”.

"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time.

"Coverage territory” means:

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course of
travel or transportation hetween any places
included in a. above; or

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by you in '
the territory described in a. above;

{2) The activities of a person whose home is
in the territory described in a. above, but
is away for a short time on your business;
or

(3) "Personal and advertising injury” offenses
that take place through the Intermnet or
similar electronic means of communica-
tion

CG 00011001
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provided the insured's responsibility to pay dam-
ages is determined in a "suit' on the merits, in the
territory described in a. above or in a settlement
we agree to.

"Employee" includes a “leased worker". "Em-
ployee" does not include a "temporary worker",

"Executive officer” means a person holding any of
the officer positions created by your charter, con-
stitution, by-laws or any other similar govemning
document.

"Hostile fire" means one which becomes uncon-
trollable or breaks out from where it was intended
to be.

“Impaired property" means tangible property,
other than "your product" or “your work", that
cannot be used or is less useful because:

a. It incorporates "your product" or "your work"
that is known or thought to be defective, defi-
cient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a con-
tract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or re-
moval of "your product” or "your work"; or

b. Your fulfilling the terms of the contract or
agreement.

"Insured contract” means:

a. A contract for a lease of premises. However,
that portion of the contract for a fease of
premises that indemnifies any person or or-
ganization for damage by fire to premises
while rented to you or temporarily occupied
by you with permission of the owner is not an
"“insured contract";

b. A sidetrack agreement;

Any easement or license agreement, except
in connection with construction or demolition
operations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, 1o in-
demnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;

That part of any other contract or agreement
periaining to your business (including an in-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury" or “property

© |80 Properties Inc., 2000
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damage" to a third person or organization.
Tort liability means a liability that would be
imposed by law in the absence of any con-
tract or agreement.

Paragraph f. does not include that part of any
contract or agreement:

{1) That indemnifies a railroad for "bodily in-
jury” or "property damage" arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, road-beds, tunnel, underpass or
crossing;

(2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out
of:

(a) Preparing, approving, or failing to
prepare or approve, maps, Sshop
drawings, opinions, reports, surveys,
field orders, change orders or draw-
ings and specifications; or

{b) Giving directions or instructions, or
failing to give them, if that is the pri-
mary cause of the injury or damage;
or

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the in-
sured's rendering or failure to render pro-
fessional services, including those listed
in (2) above and supervisory, inspection,
architectural or engineering activities.

10. "Leased worker" means a person leased to you

by a labor leasing firm under an agreement be-
tween you and the labor leasing fim, to perform
duties related fo the conduct of your business,
“Leased worker" does not include a "temporary
worker",

. "Loading or unloading”" means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an air-
craft, watercraft or "auto®;

b. While it is in or on an aircraft, watercrafi or
"auto"™: or

¢. While it is being moved from an aircraft, wa-
tercraft or "auto” to the place where it is finally
delivered;

but "loading or unloading" does not include the
movement of property by means of a mechanical
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION Hl -~ WHO IS
AN INSURED:

Any person or organization that you agree in a
"written contract requiring insurance" to include as
an additional insured on this Coverage Part, but:

a. Only with respect to liability for "bodily injury",
"property damage" or "personal injury"; and

b. If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance” applies, or in connection
with premises owned by or rented to you.

The person or organization does not qualify as an
additional insured:

c. With respect to the independent acts or
omissions of such person or organization; or

d. For "bodily injury", “property damage" or
"personal injury" for which such person or
organization has assumed liability in a
contract or agreement.

The insurance provided to such additional insured
is limited as follows:

e. This insurance does not apply on any basis to
any person or organization for which
coverage as an additional insured specifically
is added by another endorsement to this
Coverage Part.

f. This insurance does not apply to the
rendering of or failure to render any
“professional services”.

g. Inthe event that the Limits of Insurance of the
Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance", the
insurance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance”.
This endorsement does not increase the
limits of insurance described in Section HI —
Limits Of Insurance.

© 2015 The Travelers Indemnity Company. All rights reserved.

h. This insurance does not apply to "bodily
injury" or "property damage" caused by "your
work” and included in the “products-
completed operations hazard" unless the
"written  contract requiring  insurance"
specifically requires you to provide such
coverage for that additional insured, and then
the insurance provided to the additional
insured applies only to such "bodily injury" or
"property damage" that occurs before the end
of the period of time for which the "written
contract requiring insurance" requires you to
provide such coverage or the end of the
policy period, whichever is earlier.

2, The foliowing is added to Paragraph 4.a. of

SECTION IV -~ COMMERCIAL GENERAL
LIABILITY CONDITIONS:

The insurance provided 1o the additional insured
is excess over any valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the
additional insured for a loss we cover. However, if
you specifically agree in the "written contract
requiring insurance" that this insurance provided
to the additional insured under this Coverage Part
must apply on a primary basis or a primary and
non-contributory basis, this insurance is primary
to other insurance available to the additional
insured which covers that person or organizations
as a named insured for such loss, and we will not
share with the other insurance, provided that:

(1) The "bodily injury" or "property damage" for
which coverage is sought occurs; and

(2) The "personal injury" for which coverage is
sought arises out of an offense committed;

after you have signed that "written contract
requiring insurance”. But this insurance provided
to the additional insured still is excess over valid
and collectible other insurance, whether primary,
excess, contingent or on any other basis, that is
available to the additional insured when that
person or organization is an additional insured
under any other insurance.

Page 1 0of 2
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3. The following is added to Paragraph 8., Transfer

Of Rights Of Recovery Against Others To Us,
of SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

We waive any right of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, "property
damage" or "personal injury" arising out of "your
work" performed by you, or on your behalf, done
under a "written contract requiring insurance" with
that person or organization. We waive this right
only where you have agreed to do so as part of
the "written contract requiring insurance" with
such person or organization signed by you
before, and in effect when, the "bodily injury” or
"property damage" occurs, or the "personal injury"
offense is committed.

© 2015 The Travelers Indemnity Company. Al rights reserved.

4. The following definition is added to the

DEFINITIONS Section:

"Written contract requiring insurance" means that
part of any written contract under which you are
required to include a person or organization as an
additional insured on this Coverage Part,
provided that the "bodily injury" and "property
damage" occurs and the "personal injury" is
caused by an offense committed:

a. After you have signed that written contract;

b. While that part of the written contract is in
effect; and

¢. Before the end of the policy period.

CGD3810915
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POLICY NUMBER:  6805H242469

ISSUE DATE:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED ENTITY — NOTICE OF
CANCELLATION PROVIDED BY US

This endorsement modifies insurance provided under the following:
ALL COVERAGE PARTS INCLUDED IN THIS POLICY

SCHEDULE
CANCELLATION: Number of Days Notice of Cancellation: __ 30
PERSON OR . \ .
ORGANIZATION: City of Milwaukie
) Attn: Finance
ADDRESS: 10722 SE Main St
Milwaukie, OR 97222
PROVISIONS:

If we cancel this policy for any statutorily permitted
reason other than nonpayment of premium, and a
number of days is shown for cancellation in the
schedule above, we will mail notice of cancellation to
the person or organization shown in the schedule

above. We will mail such notice to the address shown
in the schedule above at least the number of days
shown for cancellation in the schedule above before
the effective date of cancellation.

ILT40503 11 © 2011 The Travelers Indemnity Company. All rights reserved. Page 1 of 1



(3 CITY OF MILWAUKIE
COUNCIL RESOLUTION No. 68-2017

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
ACTING AS THE LOCAL CONTRACT REVIEW BOARD, AUTHORIZING THE CITY
MANAGER TO EXECUTE A CONTRACT FOR ENGINEERING SERVICES FOR THE
ROBERT KRONBERG MULTI-USE PATH.

WHEREAS, City Council adopted the Kronberg Park Master Plan (file #CPOA-2015-
002) per Ordinance Number 2107; and

WHEREAS, City Council passed Resolution Number 109-2016 authorizing the
Mayor to enter into an intergovernmental agreement between the City of Milwaukie and
the Oregon Department of Transportation accepting funds from the Connect Oregon VI
program to finance the Kronberg Park Multi-Use Path; and

WHEREAS, a formal competitive Request for Proposals process following Public
_Contract Rule 70.015 was completed; and

WHEREAS, OTAK, Inc. was recommended as the most qualified firm for the project.

Now, Therefore, be it Resolved that the City Council, acting as the Local Contract
Review Board, authorizes the City Manager to execute a personal services contract for
engineering services for the Robert Kronberg Multi-Use Path in accordance with
Chapter 70.015 of the City’s Public Contracting Rules In an amount Not to Exceed
$209,526 with OTAK, Inc.

Introduced and adopted by the City Council on _7/5/17

This resolution is effective on 7/5/17 . /(%/

Mdrk Gamba, Mayor

ATTEST: APPROVED AS TO FORM:
Jordan Ramis PC

Jutl bl . L—

Scott S. Stauffer, City Recorder City AttSrJég\yb
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