
CITY OF MILWAUKIE 
PLANNING COMMISSION 

MINUTES 
Milwaukie City Hall 

10722 SE Main Street 
TUESDAY, APRIL 26, 2016 

6:30 PM 
 
COMMISSIONERS PRESENT   STAFF PRESENT 
Sine Adams, Chair      Denny Egner, Planning Director 
Shaun Lowcock, Vice Chair    David Levitan, Senior Planner 
Shane Abma       Keith Liden, Temporary Planner 
Adam Argo      Dan Olsen, City Attorney 
Greg Hemer    
 
COMMISSIONERS ABSENT        
Shannah Anderson 
Scott Barbur  
 
1.0 Call to Order – Procedural Matters 
 
Chair Adams called the meeting to order at 6:30 p.m. and read the conduct of meeting format 
into the record.  
 
Note: The information presented constitutes summarized minutes only. The meeting video is 
available by clicking the Video link at http://www.milwaukieoregon.gov/meetings. 
 
2.0  Planning Commission Minutes – There were none.  
  
3.0  Information Items 
 
Denny Egner, Planning Director, noted City Council had adopted a No Cause Eviction 
regulation and declared a housing emergency based on the increasing difficulty to find 
affordable housing in Milwaukie. The No Cause Eviction regulation required landlords to provide 
a 90-day notice to evict a tenant without cause.  
 
Mr. Egner first introduced the new Senior Planner, David Levitan.  
 
4.0  Audience Participation –This is an opportunity for the public to comment on any item 
not on the agenda. There was none. 
 
5.0  Public Hearings 
 5.1  Summary: 55th Ave Partition 

Applicant/Owner: Trisha Clark, NW Planning/Joseph Taylor, Wildcard  
Investments LLC 

Address: 10722 SE 55th Ave 
File:  MLP-2015-004, VR-2016-001 
Staff:  Keith Liden 
 

Chair Adams called the hearing to order and read the conduct of quasi-judicial hearing format 
into the record. 

http://www.milwaukieoregon.gov/meetings


CITY OF MILWAUKIE PLANNING COMMISSION  
Minutes of April 26, 2016 
Page 2 
 
 
Commissioner Hemer declared that he had assisted at the Linwood Neighborhood District 
Association (NDA) meeting with reading the proposal and answered questions for the group.  
  
Keith Liden, Temporary Planner, presented the staff report via PowerPoint. He reviewed the 
proposal that involved dividing the existing lot into two parcels; the variance request was for the 
minimum rear yard setback and minimum lot size for Parcel 1 with the setback within the subject 
property. Staff recommendation was for approval for both the partition and variance, with a 
condition for a minimum 7,000 sq ft lot size and allow for a further reduction of the rear yard 
setback to 5 ft. He reviewed the decision-making options and comments received.  
 
Chair Adams called for the applicant’s testimony.  
 
Trisha Clark, PO Box 230121 Portland OR 97281, represented the property owner. She 
summarized the changes that have occurred with the application including the parcel orientation 
and roadway access, and noted that the need for a variance was not indicated at the 
preapplication conference. She described other details regarding stormwater management and 
easements.  
 
Chair Adams closed the public testimony.  
 
It was moved by Commissioner Hemer and seconded by Commissioner Argo to approve 
MLP-2015-004, VR-2016-001 for 10722 SE 55th Ave with the findings and conditions as 
amended. The motion passed unanimously. 
 
6.0 Worksession Items  

6.1 Summary: Comprehensive Plan Visioning Update 
 Staff: David Levitan 
 

David Levitan, Senior Planner, introduced himself and gave an overview of the project to 
update the Comprehensive Plan (Comp Plan). The current Comp Plan was adopted in 1989 and 
has had minor revision since. Conditions have changed in the city and City Council directed 
staff to begin a 3-year process to update the Comp Plan. Currently, several technical studies 
were being done, an Economic Opportunities Analysis, Housing Needs Analysis, and a 
Buildable Lands Inventory, to guide the process. He described the intent and process of each 
study, and the advisory groups involved. The next step would be to develop a Community Vision 
and Action Plan. A Request for Proposals was currently posted.  
 
Mr. Levitan noted that Council directed staff to develop a Community Vision and Action Plan 
over the next year. The Vision would be an aspirational document and the Action Plan would 
detail how the City would achieve the vision. There would be extensive community outreach and 
involvement, including an advisory group. He described the relationship between the Vision and 
the Comp Plan.  
 
Mr. Egner noted that the Action Plan was broader than only a land use document; it included 
direction such as neighborhood outreach, public safety, resilience-related issues, etc., that 
would involve different departments as well. He added the City had received a grant for the 
North Milwaukie Industrial Area project, a project that would also feed back into the Comp Plan 
process.  
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Mr. Levitan asked for direction from the Commission on if the Vision Project Advisory Group 
should transition into the Comprehensive Plan Review Committee, as the current Comp Plan 
called for creating the latter group during a major update. He also asked if the Commissioners 
had suggestions on potential outreach methods for the visioning process. He noted that it was 
important to establish a diverse and representative public outreach program for the community. 

Staff answered questions from the Commission and the group discussed the advisory groups, 
the project's timeline, review of the RFP, and previous visioning work through other projects. 

6.2 Summary: Marijuana Business Code Amendments 
Staff: Denny Egner 

Mr. Egner noted the hearing for the code amendments was scheduled for May 24. He reviewed 
the draft amendments which included regulations for the different types of marijuana businesses 
that the Oregon Liquor Control Commission (OLCC) regulates as well as home recreational and 
medicinal grow sites. The regulation that required medicinal marijuana dispensaries to be 
located 1,000 ft apart would apply to recreational retail outlets as well. The proposal allowed for 
testing labs and research facilities in office and industrial zoned areas. An addition to be made 
was regarding odor control. Any production or processing facilities and warehousing would be 
allowed in the industrial and manufacturing zones. He reviewed other items included in the 
amendments such as energy use for lighting for grow sites, colocation of production and retail, 
and home occupation standards for home medical grow sites. 

Mr. Egner answered questions from the Commission about warehousing, production, and 
processing. 

7.0 Planning Department Other Business/Updates 

8.0 Planning Commission Updates and Discussion Items 

Commissioner Herner noted that May 7th was the Milwaukie plant sale day, with plant sales at 
the Ledding Library Pond House, Annie Ross House, Oak Lodge and Oak Grove garden clubs, 
and at the Milwaukie Historic Museum. There also would be a book sale at the museum. 

9.0 Forecast for Future Meetings: 
May 10, 2016 1. Cancelled 
May 24, 2016 1. Public Hearing: WG-2016-00111906 SE 19th AVe 

2. Public Hearing: Marijuana Business Code Amendments 

Meeting adjourned at approximately 8:33 p.m. 

Respectfully submitted, 

Alicia Martin, Administrative Specialist II 

0,/ /,/ 
,J' "'It . a~ ~"---t? C.L--{,;~-
Shane Abma, Chair for 
Sine Bone, Chair 



 

 
  
 
 
 
 
 
 
 

AGENDA 
REVISED 

 
MILWAUKIE PLANNING COMMISSION  

Tuesday, April 26, 2016, 6:30 PM 
 

MILWAUKIE CITY HALL 
10722 SE MAIN STREET 

 

1.0      Call to Order - Procedural Matters 

2.0  Planning Commission Minutes – Motion Needed 

3.0 Information Items 

4.0 Audience Participation – This is an opportunity for the public to comment on any item not on the 

agenda 

5.0 Public Hearings – Public hearings will follow the procedure listed on reverse 

5.1 Summary: 55th Ave Partition 
Applicant/Owner: Trisha Clark, NW Land Planning/Joseph Taylor, Wildcard 
Investments, LLC   
Address: 10722 SE 55th Ave  
File: MLP-2015-004, VR-2016-001 
Staff: Keith Liden  

6.0 Worksession Items 

6.1 Summary: Comprehensive Plan Visioning Update 
Staff: David Levitan 

 6.2 Summary: Marijuana Businesses Code Amendments 
Staff: Denny Egner 

7.0 Planning Department Other Business/Updates 

8.0 Planning Commission Discussion Items – This is an opportunity for comment or discussion for 

items not on the agenda. 

9.0 
 

Forecast for Future Meetings:  

May 10, 2016 1. Cancelled 

May 24, 2016 1. Public Hearing: WG-2016-001 11906 SE 19th Ave 
2. Public Hearing: Recreational Marijuana Code Amendments 

 
 
  



Milwaukie Planning Commission Statement 
The Planning Commission serves as an advisory body to, and a resource for, the City Council in land use matters.  In this 
capacity, the mission of the Planning Commission is to articulate the Community’s values and commitment to socially and 
environmentally responsible uses of its resources as reflected in the Comprehensive Plan 

 
1. PROCEDURAL MATTERS. If you wish to speak at this meeting, please fill out a yellow card and give to planning staff.  Please turn 

off all personal communication devices during meeting.  For background information on agenda items, call the Planning Department at 
503-786-7600 or email planning@ci.milwaukie.or.us. Thank You. 

 
2. PLANNING COMMISSION MINUTES. Approved PC Minutes can be found on the City website at  www.cityofmilwaukie.org 
 
3. CITY COUNCIL MINUTES City Council Minutes can be found on the City website at  www.cityofmilwaukie.org  
 
4. FORECAST FOR FUTURE MEETING. These items are tentatively scheduled, but may be rescheduled prior to the meeting date.  

Please contact staff with any questions you may have. 
 
5. TIME LIMIT POLICY.  The Commission intends to end each meeting by 10:00pm.  The Planning Commission will pause discussion of 

agenda items at 9:45pm to discuss whether to continue the agenda item to a future date or finish the agenda item. 
 
Public Hearing Procedure 

Those who wish to testify should come to the front podium, state his or her name and address for the record, and remain at the podium 
until the Chairperson has asked if there are any questions from the Commissioners. 
1. STAFF REPORT.  Each hearing starts with a brief review of the staff report by staff.  The report lists the criteria for the land use       

action being considered, as well as a recommended decision with reasons for that recommendation. 
 
2. CORRESPONDENCE.  Staff will report any verbal or written correspondence that has been received since the Commission was 

presented with its meeting packet. 
 
3. APPLICANT’S PRESENTATION.  
 
4. PUBLIC TESTIMONY IN SUPPORT.  Testimony from those in favor of the application.  
 
5. NEUTRAL PUBLIC TESTIMONY.  Comments or questions from interested persons who are neither in favor of nor opposed to the 

application. 
 
6. PUBLIC TESTIMONY IN OPPOSITION.  Testimony from those in opposition to the application. 
 
7. QUESTIONS FROM COMMISSIONERS.  The commission will have the opportunity to ask for clarification from staff, the applicant, or 

those who have already testified. 
 
8. REBUTTAL TESTIMONY FROM APPLICANT.  After all public testimony, the commission will take rebuttal testimony from the 

applicant. 
 
9. CLOSING OF PUBLIC HEARING.  The Chairperson will close the public portion of the hearing.  The Commission will then enter into 

deliberation.  From this point in the hearing the Commission will not receive any additional testimony from the audience, but may ask 
questions of anyone who has testified. 

 
10. COMMISSION DISCUSSION AND ACTION.  It is the Commission’s intention to make a decision this evening on each issue on the 

agenda.  Planning Commission decisions may be appealed to the City Council. If you wish to appeal a decision, please contact the 
Planning Department for information on the procedures and fees involved. 

 
11. MEETING CONTINUANCE.  Prior to the close of the first public hearing, any person may request an opportunity to present additional 

information at another time. If there is such a request, the Planning Commission will either continue the public hearing to a date 
certain, or leave the record open for at least seven days for additional written evidence, argument, or testimony. The Planning 
Commission may ask the applicant to consider granting an extension of the 120-day time period for making a decision if a delay in 
making a decision could impact the ability of the City to take final action on the application, including resolution of all local appeals.   

 
The City of Milwaukie will make reasonable accommodation for people with disabilities.  Please notify us no less than five (5) business 

days prior to the meeting. 
 

Milwaukie Planning Commission: 

 
Sine Adams, Chair 
Shaun Lowcock, Vice Chair 
Shane Abma 
Shannah Anderson 
Adam Argo 
Scott Barbur 
Greg Hemer 

Planning Department Staff: 

 
Denny Egner, Planning Director 
David Levitan, Senior Planner 
Brett Kelver, Associate Planner 
Vera Kolias, Associate Planner 
Keith Liden, Temporary Planner 
Alicia Martin, Administrative Specialist II 

 

mailto:planning@ci.milwaukie.or.us
http://www.cityofmilwaukie.org/
http://www.cityofmilwaukie.org/


 

To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: Keith Liden, Temporary Planner 

Date: April 18, 2016, for April 26, 2016, Public Hearing 

Subject: File: MLP-2015-004, VR-2016-001 

Applicant: Trisha Clark, NW Land Planning 

Owner(s): Joseph Taylor, Wildcard Investments, LLC 

Address: 10722 SE 55th Ave 

Legal Description (Map & Tax Lot): 1S2E31AB 01700 

NDA: Linwood 
 

ACTION REQUESTED 

Approve application MLP-2015-004, VR-2016-001 and adopt the recommended Findings and 
Conditions of Approval found in Attachments 1 and 2. This action would allow for a 2-parcel 
partition and a variance to the minimum rear yard setback for the existing residence. 

BACKGROUND INFORMATION 

The subject 0.42-acre (18,270 sq. ft.) property is located on the northeast corner of SE 55th Ave 
and SE Monroe Street (see Figure 1). The applicant proposes to divide the existing rectangular 
lot into 2 parcels (see Figure 2). The property is developed with one residence, which is on the 
southern portion of the site (see Figure 3).  
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Figure 1. Subject site  
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Figure 2.  Proposed Partition Plat  

   

                  

A. Site and Vicinity 

The site is located in a residential neighborhood with lots sizes ranging from approximately 
6,500 sq ft to 1 acre.  The subject property and neighboring parcels immediately to the 
east represent some of the larger properties in the immediate area.  Both SE 55th Ave and 
SE Monroe are paved without curb or sidewalk.  

B. Zoning Designation 

R-7 Residential Zone 

C. Comprehensive Plan Designation 

LD Low Density Residential 

Subject 
Site 
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D. Land Use History  

There are no previous land use applications for this property. 

E. Proposal 

The applicant is seeking land use approval for the following: 

1. Partition of the existing lot into 2 parcels of approximately 7,353 sq ft (Parcel1) and 
9,505 sq ft (Parcel 2).  Parcel 1 would have frontage on SE 55th Ave and Parcel 2 
would have frontage on both SE 55th Ave and SE Monroe Street.  The house on 
Parcel 2 currently has driveway access on SE Monroe. This request is subject to 
Type II review.  

2. Variance to reduce the minimum rear yard setback for Parcel 2 from 20 ft to 5.5 ft. 
This request exceeds the 10% variance permitted through Type II review, and is 
subject to Type III review. 

The project requires approval of the following applications: 

1. Type II Minor Land Partition 

2. Type III Variance 

KEY ISSUES 

Summary 

Staff has identified the following key issues for the Planning Commission's deliberation. Aspects 
of the proposal not listed below are addressed in the Findings (see Attachment 1) and generally 
require less analysis and discretion by the Commission. 

A. Is the proposed variance reasonable and appropriate? 

Analysis 

A. Is the proposed variance reasonable and appropriate? 

The existing house on Parcel 2 will have a rear yard setback of 5.5 ft. The applicant has 
provided an alternatives analysis (see application narrative) evaluating the impacts and 
benefits of the proposed 5.5-foot setback for Parcel 2.  

As noted in Attachment 1 Findings, the dimensions of the property and the location of the 
existing house create a situation where at least one variance is necessary.  If the rear yard 
requirement of 20 ft is met, then the lot width of Parcel 1 would need to be less than the 
code standard of 60 ft. 
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CONCLUSIONS 

A. Staff recommendation to the Planning Commission is as follows: 

1. Approve the 2-parcel land division. 

2. Approve the variance to the minimum rear yard setback of the R-7 Zone. This will 
result in a reduction of the minimum rear yard setback for Parcel 2 from 20 ft to 5.5 ft.  

3. Adopt the attached Findings and Conditions of Approval. 

CODE AUTHORITY AND DECISION-MAKING PROCESS 

The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC). 

 MMC Section 19.301 Low Density Residential Zones 

 MMC Subsection 19.911.4 Variance Approval Criteria 

 MMC Chapter 19.700 Public Facility Improvements 

 MMC Chapter Solar Access Protection 

 MMC Subsection 17.12.040 Approval Criteria for Preliminary Plat 

 MMC Section 17.28 Design Standards 

 MMC Section 17.32 Improvements 

This application is subject to Type III review, which requires the Planning Commission to 
consider whether the applicant has demonstrated compliance with the code sections shown 
above. In Type III reviews, the Commission assesses the application against review criteria and 
development standards and evaluates testimony and evidence received at the public hearing. 

The Commission has 4 decision-making options as follows:  

A. Approve the application subject to the recommended Findings and Conditions of 
Approval. 

B. Approve the application with modified Findings and Conditions of Approval. Such 
modifications need to be read into the record. 

C. Deny the application upon finding that it does not meet approval criteria. 

D.  Continue the hearing.  

The final decision on these applications, which includes any appeals to the City Council, must 
be made by July 20, 2016, in accordance with the Oregon Revised Statutes and the Milwaukie 
Zoning Ordinance. The applicant can waive the time period in which the application must be 
decided. 

COMMENTS 

Notice of the proposed changes was given to the following agencies and persons: City of 
Milwaukie Community Development and Engineering Departments, Linwood Neighborhood 
District Association (NDA), Clackamas County, and Clackamas Fire District #1.  As of April 18, 
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2016, comments had been received from the Milwaukie Engineering Director and Clackamas 
Fire District #1. 

ATTACHMENTS 

Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 Early PC 
Mailing 

PC 
Packet 

Public 
Copies  

E- 
Packet 

1. Recommended Findings in Support of Approval     

2. Recommended Conditions of Approval     

3. Applicant's Narrative and Supporting Documentation 
dated March 14, 2016.  

    

a.  Narrative     

b.  Vicinity map     

c. Exhibit A Setbacks for Parcel 1     

d. Exhibit B Reduced Preliminary Plat     

e. Exhibit C Preapplication Notes     

f. Exhibit D Assessor's Tax Map     

g. Exhibit E City Utility Information     

h. Exhibit F Deed/Ownership Information     

i. Exhibit G Site Photos     

j.  Stormwater Simplified Approach Form     

k.  Exhibit H Letter of Authorization     

Key: 

Early PC Mailing = paper materials provided to Planning Commission at the time of public notice 20 days prior to the hearing. 

PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at http://www.milwaukieoregon.gov/planning/planning-commission-140.  
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Recommended Findings in Support of Approval  
File #MLP-2015-004, VR-2016-001, Trisha Clark 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, Trisha Clark NW Land Planning on behalf of Joseph Taylor, Wildcard 
Investments, LLC, has applied for approval to partition the property at 10722 SE 55th Ave 
(TLID 1S2E31AB 01700) and has requested a variance to the minimum rear yard setback 
requirements. This site is in the R-7 Zone. The land use application file numbers are MLP-
2015-004 and VR-2016-001. 

2. The applicant is proposing to divide the existing rectangular lot into 2 parcels. The property 
is developed with one residence, which is on the southern portion of the site. The applicant 
is requesting relief from the R-7 Zone minimum rear yard setback of 20 ft to allow a 5.5-ft 
rear yard setback for the existing house on proposed Parcel 2. The request for relief from 
the minimum rear yard setback standards of the R-7 Zone is subject to Type III Variance 
review, which is being reviewed concurrently with the Type II Minor Land Partition 
application.  

3. The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC): 

 MMC Section 19.301 Low Density Residential Zones 

 MMC Chapter 19.700 Public Facility Improvements 

 MMC Section 19.911 Variances 

 MMC Chapter 19.1200 Solar Access Protection 

 MMC Subsection 17.12.040 Approval Criteria for Preliminary Plat 

 MMC Section 17.28 Design Standards 

 MMC Section 17.32 Improvements 

4. Per MMC 17.12.020.D.1, applications for a preliminary partition plat (the first phase of a 
minor land partition, or MLP) shall be processed in accordance with MMC Section 19.1005 
Type II Review unless an associated application subject to Type III review is submitted in 
conjunction with the partition. The requested Variance is subject to Type III review, and the 
application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review. A public hearing was held on April 26, 2016, as required 
by law. 

5. MMC Section 19.301 Low Density Residential Zones 

a. MMC 19.301.2 establishes uses allowed in the R-7 zone. Development on the 
parcels will be subject to the uses allowed in this subsection. 

b. MMC 19.301.4 establishes development standards for newly created lots. The 
standards are met as shown in Table 1. 
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Table 1. Overview of Compliance with Development Standards 

Residential Zone R-7 Development Standards 

Standard Required Proposed Staff Comment 

1. Minimum Lot 
Size 

7,000 sq. ft. Parcel 1: 7,353 sq. ft. 
Parcel 2: 9,505 sq. ft. 

Complies with standard. 

2. Minimum Lot 
Width 

60 ft. Parcel 1: 66 ft. 
Parcel 2: 105 ft. 

Complies with standard. 

3. Minimum Lot 
Depth 

80 ft. Parcel 1: 105 ft. 
Parcel 2: 90.5 ft. 

Complies with standard. 

4. Minimum Street 
Frontage (std. 
lot) 

35 ft. Parcel 1: 65.8 ft.  
Parcels 2: 105 ft. 
along Monroe St. 

Complies with standard. 

5. Minimum Yard 
Requirements for 
Primary 
Structures 

Front: 20 ft. 
Side: 5 ft. 
Street side: 20 ft. 
Rear:20 ft.  

Parcel 1: NA 
Parcel 2: front (40’). 
Side ( 5.5’), street side 
(42’) & rear (5.5’) 

Complies with standards 
except for rear yard. 

6. Density 5.0-6.2 
units/net acre 

2 parcels The site is 0.42 acres 
and approximately 0.38 
net acres with the 
proposed ROW 
dedication of 5 ft.  
Minimum density is 2 
dwelling units. Complies 
with standard. 

7. Transportation 
Requirements 

Yes, per MMC 
19.700 

Right-of-way 
dedication in lieu of 
improvements 

As conditioned, complies 
with standard. See 
Finding 6. 

 

The Planning Commission finds that, as conditioned, these standards are met with the 
exception of the rear yard setback for which a variance is sought. 

6. MMC Chapter 19.700 Public Facility Improvements 

a. MMC Section 19.702 establishes the applicability of this chapter to new development. 

MMC Chapter 19.700 applies to partitions, subdivisions, new construction, and 
modification or expansion of an existing structure or a change or intensification in use 
that result in any projected increase in vehicle trips or any increase in gross floor area 
on the site. 

The applicant proposes to partition the existing parcel into two new lots.  The partition 
triggers the requirements of MMC Chapter 19.700.  

This chapter is applicable to the proposed development. 

b. MMC Section 19.704 requires submission of a transportation impact study 
documenting the development impacts on the surrounding transportation system. 

The proposed development will not trigger a significant increase in trip generation and 
therefore does not require a transportation impact study.   
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This section is not applicable to the proposed development. 

c. MMC Section 19.705 requires that transportation impacts of the proposed 
development be mitigated. 

The proposed development does not trigger mitigation of impacts beyond the 
required frontage improvements.  The impacts are minimal and the surrounding 
transportation system will continue to operate at the level of service previous to the 
proposed development.  

As conditioned, this standard is met. 

d. MMC Section 19.708 contains the City's requirements and standards for 
improvements to public streets. 

(1) MMC Subsection 19.708.1 requires all development shall comply with access 
management, clear vision, street design, connectivity, and intersection design 
and spacing standards. 

The applicant shall construct a driveway approach to meet all guidelines of the 
Americans with Disabilities Act (ADA) to the new lot.  The driveway approach 
apron shall be between 9 ft and 20 ft in width and least 7.5 ft from the side 
property line. 

The applicant shall remove all signs, structures, or vegetation in excess of three 
ft in height from “vision clearance areas” at intersections of streets, driveways, 
and alleys. 

The proposed development, as conditioned, is consistent with MMC 19.708.1. 

(2) MMC Subsection 19.708.2 establishes standards for street design and 
improvement. 

The applicant shall construct a half street improvement on the east side of SE 
55th Ave along the newly created lot’s frontage.  The street improvements 
include, beginning from the fronting property line, a 5 ft setback sidewalk, 5 ft 
planter strip, curb and gutter. The applicant agrees that the proposed 
development will impact SE 55th Ave, and that the ultimate improvement of SE 
55th Ave to city standards, including stormwater planter facilities and sidewalks 
will benefit the subject property.  The applicant has requested to dedicate Right-
of-Way in lieu of constructing public improvements on SE 55th Ave along the 
newly created lot. The proposed dedication includes a width of 5 ft on SE 55th 
Ave and 10 ft in width on SE Monroe Street adjacent to parcel 1. The City has 
calculated the value of the proposed land dedication and finds it to be roughly 
proportional to the cost of street improvement construction and, due to the 
anticipation of improvements constructed as part of the Monroe Street 
Neighborhood Greenway project which is currently in a planning phase; the City 
of Milwaukie finds this alternative to be approvable. 

The existing right-of-way width of SE 55th Ave fronting the newly created lot is 
40 ft. The Milwaukie Transportation System Plan and Transportation Design 
Manual classify the fronting portions of SE 55th Ave a local street. According to 
Table 19.708.2 Street Design Standards, the required right-of-way width for a 
local street is between 20 ft and 68 ft depending on the required street 
improvements.  The right-of-way width required to accommodate the required 
improvements on SE 55th Ave is 50 ft. The applicant is responsible for a right-of-
way dedication of 5 ft in width fronting the newly created lot. 
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The proposed development, as conditioned, is consistent with MMC Section 
19.708.2. 

(3) MMC Subsection 19.708.3 establishes sidewalks shall be provided on the public 
street frontage of all development. 

The construction of sidewalks along the proposed development property 
abutting SE 55th Ave is included in the street frontage requirements. MMC 
Section 19.708 states that “The City recognizes the importance of balancing the 
need for improved transportation facilities with the need to ensure that required 
improvements are fair and proportional. The City also acknowledges the value in 
providing street design standards that are both objective and flexible. Objective 
standards allow for consistency of design and provide some measure of 
certainty for developers and property owners. Flexibility, on the other hand, 
gives the City the ability to design streets that are safe and that respond to 
existing street and development conditions in a way that preserves 
neighborhood character”. The proposed development fronts a local road which 
currently does not contain sidewalks on either side, providing no opportunity for 
sidewalk connectivity. The City finds that the applicant’s proposal to dedicate 
right-of-way in lieu of constructing sidewalk along the frontage of the newly 
created lot provides a greater benefit for future pedestrian connectivity through 
contribution of needed right-of-way acquisition for the Monroe Street Greenway 
Project. 

The proposed development, as conditioned, is consistent with MMC Section 
19.708.3. 

(4) MMC Section 19.708.4 establishes standards for bicycle facilities. 

The portion of SE 55th Ave fronting the proposed development is not classified 
as a bike route in the Milwaukie Transportation System Plan.  As a result, 
bicycle facility improvements are not required for the proposed development. 

MMC 19.708.4 does not apply to the proposed development. 

(5) MMC Section 19.708.5 establishes standards for pedestrian and bicycle paths. 

The proposed development property is surrounded by single family residences.  
The proposed development does not present an opportunity to provide a 
pedestrian or bicycle path and is not required to provide one. 

MMC 19.7ft08.5 does not apply to the proposed development. 

(6) MMC Section 19.708.6 establishes standards for transit facilities. 

The portion of SE 55th Ave fronting the proposed development is not classified 
as a transit route in the Milwaukie Transportation System Plan.  As a result, 
transit facility improvements are not required for the proposed development. 

MMC 19.708.6 does not apply to the proposed development. 

The Planning Commission finds that, as conditioned, these standards are met. 

 

7. MMC Chapter 19.911 Variances 

a. MMC 19.911.3 establishes the appropriate review process for variance applications. 
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The applicant proposes to reduce the rear yard setback on Parcel 2 from the 
minimum R-7 Zone requirement of 20 ft to 5.5 ft. This request would reduce the rear 
yard setback by over 70%, which exceeds the maximum 25% reduction to lot width 
standards permitted through Type II Variance review.  

The Planning Commission finds that the request is subject to a Type III Variance 
review. 

b. MMC 19.911.4 establishes criteria for approving a variance request.  

The applicant has chosen to address the discretionary relief criteria of MMC 
19.911.4.B.1. 

(1) Discretionary relief criteria  

(a) The applicant’s alternatives analysis provides, at a minimum, an analysis of 
the impacts and benefits of the variance proposal as compared to the 
baseline code requirements. 

The applicant indicates that the existing house has a 5.5-ft setback 
between the garage and eastern property line.  This setback condition will 
not be affected by the partition.  The front entrance to the house faces SE 
55th Ave, making a reasonable argument for this to be considered as the 
rear yard and the setback from the northern side of the house to the new 
boundary with Parcel 1 as a side yard.  Figure 19.201-6 Yards in MMC 
19.201 Definitions supports this interpretation. 

Given the minimum lot width standard of 60 ft, the existing property may 
not be partitioned without a variance to at least one code standard.  
Creating a lot that meets the city’s dimensional standards will create a new 
buildable lot which should be fully capable of satisfying applicable building 
setback requirements for the new home.  This will enable the new home on 
Parcel 1 to be compatible with surrounding development. 

This criterion is met. 

(b) The proposed variance is determined by the Planning Commission to be 
both reasonable and appropriate, and it meets one or more of the following 
criteria: 

(i) The proposed variance avoids or minimizes impacts to surrounding 
properties. 

The proposed variance avoids creating adverse impacts for 
surrounding properties.  Development on the newly created lot will be 
subject to the same setback and lot coverage requirements of the R-7 
Zone. The building setback variance will be internal to the site and will 
not pose any discernible adverse impacts on surrounding properties. 
As noted above, some type of variance would be necessary to divide 
this property, and the proposed variance will allow for a new lot, which 
can satisfy all city standards. 

This criterion is met. 

(ii) The proposed variance has desirable public benefits. 
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The proposal will create a modest public benefit by providing 
additional housing opportunity and by meeting the current density 
requirements of the R-7 Zone. 

(iii) The proposed variance responds to the existing built or natural 
environment in a creative and sensitive manner. 

As noted above, the location of the existing house is driving the need 
for the variance. Without it, the lot could easily be partitioned in a 
manner that meets all dimensional requirements.  However, the house 
has significant value, and it is not feasible to remove it and begin 
anew.   

(c) Impacts from the proposed variance will be mitigated to the extent 
practicable. 

The potential impact of the variance on neighboring properties will be 
mitigated by having the setback reduction located in the middle of the site 
and not adjacent to adjoining properties.  In addition, the new buildable lot 
will meet all applicable dimensional standards, enabling construction of a 
new home that also complies with code requirements. 

The Planning Commission finds that these criteria are met. 

8. MMC Chapter 19.1200 Solar Access Protection 

a. MMC 19.1203 contains the standards for solar access protection for new 
development. 

(1) MMC 19.1203.2 establishes applicability for this chapter for a partition, unless 
an adjustment as provided in MMC 19.1203.5 is justified. 

The applicant proposes an adjustment. This chapter is not applicable as noted in 
the findings relating to MMC 19.1203.5 below. 

(2) MMC 19.1203.5 allows the Director (in this case, the Planning Commission) to 
reduce the percentage of lots that must comply with the design standards in 
MMC 19.1203.3.  

MMC 19.1203.5 A. allows for adjustments to the design standards when 
compliance would reduce density or increase on-site development costs.  
Subsection MMC 19.1203.5 A 2 allows consideration of “significant development 
amenities.”   

In this case, the significant development amenity is the existing house, which 
cannot be reasonably be moved or removed due to the value of this 
improvement.  The house location dictates dividing the property in the manner 
proposed.  In addition, with an east-west dimension of 110 ft (105 ft following 
right-of-way dedication) removing the house and creating two long parcels with 
frontage on SE Monroe Street would require a variance to the minimum lot width 
standard of 60 ft. 

The Planning Commission finds that the criteria for granting an adjustment are met. 

9. MMC Section 17.12 Application Procedure and Approval Criteria 

a. MMC 17.12.040.A establishes criteria for approving a preliminary plat.  
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(1) The proposed preliminary plat complies with Title 19 of this code and other 
applicable ordinances, regulations, and design standards. 

See Finding 5 for an analysis of the proposal against the standards of MMC 
19.301 Low Density Residential Zones. 

(2) The proposed division will allow reasonable development and will not create the 
need for a variance of any land division or zoning standard. 

The applicant has requested a variance to the minimum rear yard setback of the 
R-7 Zone for Parcel 2. See Finding 7 for an analysis of this request. 

(3) The proposed subdivision plat name is not duplicative and the plat otherwise 
satisfies the provisions of ORS 92.090(1). 

The proposed partition is not a subdivision, and this section is not applicable.  

(4) The streets and roads are laid out so as to conform to subdivision plats, which 
are already approved for adjoining property as to width, general direction, and in 
all other respects unless the City determines it is in the public interest to modify 
the street or road pattern. 

No new streets or amended street alignments area proposed, and this section is 
not applicable. 

(5) A detailed narrative description demonstrating how the proposal conforms to all 
applicable code sections and design standards. 

The applicant has provided this information in the materials submitted for the 
land use application. 

The Planning Commission finds that, as conditioned, these criteria are met. 

10. MMC Section 17.20 Preliminary Plat 

MMC 17.20 contains the information required for a preliminary plat application.  

The materials submitted by the applicant satisfy the requirements of this chapter. 

The Planning Commission finds that these requirements are met. 

11. MMC Section 17.28 Design Standards 

a. MMC 17.28.010 requires that partitions and subdivisions shall conform with any 
development plans of the City and shall take into consideration any preliminary plans 
made in anticipation thereof and shall conform with the requirements of state laws 
and with the standards established by the City.  

As demonstrated by these findings, the partition conforms with all applicable City 
criteria and standards with the exception of the variance request for the rear yard of 
the existing house. 

b. MMC 17.28.020 requires that all land divisions and boundary changes that increase 
the number of lots shall be subject to the requirements and standards contained in 
Chapter 19.700 Public Facility Improvements and the Public Works Standards for 
improvements to streets, sidewalks, bicycle facilities, transit facilities, and public 
utilities.  

As described in finding 6, the proposed partition complies with Chapter 19.700. 
Utilities and work within the right-of-way will be reviewed by the Milwaukie 
Engineering Department for conformance with Public Works Standards. 
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c. MMC 17.28.040 contains standards for lot design. 

(1) MMC 17.28.040.A requires that the lot size, width, shape, and orientation shall 
be appropriate for the location and the type of use contemplated. Minimum lot 
standards shall conform to Title 19.  

As approved by this action, the proposed parcels have adequate size and 
dimensions for development and uses allowed in the R7 zone, and conform to 
the standards of Title 19 as described in these findings. 

(2) MMC 17.28.040.B requires that lot shape shall be rectilinear, except where not 
practicable due to location along a street radius, or existing lot shape. The 
sidelines of lots, as far as practicable, shall run at right angles to the street upon 
which the lots face. As far as practicable, the rear lot line shall run parallel to the 
street.  

The proposed parcels are rectilinear in shape, with side lot lines at right angles 
and the rear lot lines parallel to the street. 

(3) MMC 17.28.040.C limits compound lot lines for side or rear lot lines.  

There are no compound lot lines proposed for side or rear lot lines of either 
parcel. 

(4) MMC 17.28.040.D allows lot shape standards to be varied pursuant to MMC 
19.911.  

The applicant has requested a variance to the minimum rear yard setback 
standard of the R-7 Zone, which is being processed pursuant to MMC 19.911. 

(5) MMC 17.28.040.E states that double frontage and reversed frontage lots should 
be avoided except in certain situations.  

None of the parcels in the proposed partition have a double or reversed frontage 
on more than one public right-of-way. 

(6) MMC 17.28.040.F requires that pursuant to the definition and development 
standards contained in Title 19 for frontage, required frontage shall be measured 
along the street upon which the lot takes access. This standard applies when a 
lot has frontage on more than one street.  

The minimum street frontage standard for the R-7 Zone is 35 ft (MMC 19.301.4, 
Table 19.301.4).  Parcel 1 only has street frontage along SE 55th Ave with over 
60 ft of frontage.  Parcel 2 contains the existing house, which has access via SE 
Monroe Street, where it has over 100 ft of street frontage. As established in 
Finding 5.b, these frontages meet the minimum required street frontage in the R-
7 zone. 

d. MMC 17.28.080 contains criteria for public open spaces.  

The Milwaukie Comprehensive Plan does not identify any planned park or open 
space for the site. As such, no dedication for public open space is required. 

e. MMC 17.28.070 prohibits flag lots in new subdivisions and subdivisions platted after 
August 20, 2002.  

The proposed land division would create 2 lots and is not a subdivision. 

The Planning Commission finds that these standards are met. 
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12. MMC Section 17.32 Improvements 

a. MMC 17.32 described required public improvements.  

The applicant proposes to dedicate right-of-way of constructing street and sidewalk 
improvements. 

The Planning Commission finds that these standards are met. 

13. The application was referred to the following departments and agencies on March 31, 
2016: 

 Milwaukie Engineering Department 

 Clackamas County Fire District #1 

 Linwood Neighborhood District Association Chairpersons and Land Use Committees 

 Clackamas County 

 Metro 

The comments received are summarized as follows:  

 Clackamas County Fire District #1 indicated it had no comments or concerns (via 
email from Matt Amos, Fire Inspector). 

 The Milwaukie engineering Department submitted recommended findings and 
conditions of approval in a memorandum dated April 14, 2016. 
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Recommended Conditions of Approval 
File #MLP-2015-004, VR-2016-001, Trisha Clark 

1. The applicant shall submit a final plat application within 6 months of the preliminary plat 
approval in accordance with MMC Subsection 17.24.040. The applicant shall obtain 
approval of the final plat prior to the expiration of this preliminary plat approval. 

2. The applicant’s final plat application shall include the items listed on the City of Milwaukie 
Final Plat Checklist. The following specific items and changes are required as part of the 
application: 

a. A written narrative describing all changes made to the final plat that are not related to 
these conditions of approval. 

b. A final plat that substantially conforms to the plans received by the Planning 
Department and deemed complete on March 22, 2016, and approved by this action, 
except as modified by these conditions of approval. 

c. The plat shall include spaces for signatures by the Milwaukie Planning Director and 
Milwaukie Engineering Director, and a note indicating that this partition is subject to 
the requirements of City of Milwaukie Land Use Applications MLP-2015-004 and VR-
2016-001. 

3. Prior to approval of the final plat, the following shall be resolved. 

a. Dedicate 5 ft of Right-of-Way along the frontage of both lots on SE 55th Ave, and 10 ft 
of Right-of-Way along the frontage of the existing lot on SE Monroe Street. 

b. Remove all signs, structures, or vegetation in excess of 3 ft in height located in “vision 
clearance areas” at intersections of streets, driveways, and alleys fronting the 
proposed development. 

4. Prior to final inspection for any building on the proposed development, the following shall 
be resolved: 

a. Construct a private storm management system (e.g. drywell) on the proposed 
development property for runoff created by the proposed development.  Connect all 
rain drains to the private storm management system. 

b. Construct a driveway approach to meet all guidelines of the Americans with 
Disabilities Act (ADA) to the new lot on SE 55th Ave. The driveway approach apron 
shall be between 9 ft and 20 ft in width and least 7.5 ft from the side property line, and 
shall be constructed in conformance with Milwaukie Public Works Standards. 

Additional Requirements 

The following items are not conditions of approval necessary to meet applicable land use review 
criteria. They relate to other development standards and permitting requirements contained in 
the Milwaukie Municipal Code and Public Works Standards that are required at various point in 
the development and permitting process. 

1. The Time Limit on Approval established in MMC 17.04.050 applies to this proposed 
partition. 

a. MMC 17.040.050.A: All decisions on boundary changes and land divisions shall 
expire 1 year after the date of approval. Reactivation of expired decisions may only 
be made by submission of a new application and related fees.  
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Staff note: approval of a final plat must occur prior to the expiration of the preliminary 
plat approval on which the final plat is based. 

b. MMC 17.04.050.B: Approvals may be extended up to 6 months upon submission of 
formal request to the original decision-making authority. One extension of the 
approval period not to exceed 6 months will be granted if the criteria in MMC 
17.04.050.B are satisfied. 

2. The requirements on MMC 17.24 for preparation and recording the final plat are as follows: 

a. MMC 17.24.040: Within 6 months of City approval the applicant shall submit the final 
plat for City signatures. Approval of the final plat shall be null and void if the plat is not 
submitted within the time specified or if the plat is not recorded within 30 days after 
the date the last required signature has been obtained. One copy of the recorded plat 
shall be supplied to the City. 

b. MMC 17.04.120.B: Prior to recording a lot consolidation, property line adjustment, 
subdivision, or partition plat or replat, the applicant shall submit the recording 
instruments to the Planning Director for a determination of consistency with the City 
Code and required approvals. 

c. MMC 17.04.120.A:  Recording instruments for boundary change, subdivision, 
partition, and replat shall be submitted to the County Surveyor within 6 months of City 
approval. 

3. Prior to commencement of any earth-disturbing activities, the applicant shall obtain an 
erosion control permit. 

4. Development activity on the site shall be limited to 7 a.m. to 10 p.m. Monday through 
Friday and 8 a.m. to 5 p.m. Saturday and Sunday, per MMC Subsection 8.08.070(I). 
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LAND USE APPLICATION for 
PRELIMINARY PARTITION PLAT APPROVAL  

and 
VARIANCE (Rear Yard Setback- Existing House) 

10722 S.E. 55th AVENUE 
2 PARCEL LAND PARTITION 

Submitted to: 
City of Milwaukie, Oregon  

October, 2015 
Resubmitted: March 15, 2016

SITE ADDRESS  
10722 SE 55th Avenue  
Located on the northeast corner of the 
intersection of SE 55th Avenue and  
SE Monroe Street  

ASSESSOR’S INFO  
Tax Lot 01700 
Assessor's Map 1 2E 31AB 
City of Milwaukie,  
Clackamas County, Oregon 

ZONING 
R 7 – Low Density Residential Zone 

CIVIL ENGINEER  

TRT Engineering  

Tim Turner, PE 

2636 SE Market St. 

Portland, OR 97214 

Phone: 503.235.7592 

trteng@q.com 

 

PROPERTY OWNER / APPLICANT 
Wildcard Investments LLC 
Joseph Taylor 
PO Box 66406  
Portland, Oregon 97290 
jtaylor@pdxrenovations.com 

REPRESENTATIVE  
NW Land Planning 
Trisha Clark  
PO Box 230121  
Portland, Oregon 97281  
Phone: 503.330.2019  
trisha_clark@hotmail.com 

SURVEYOR  
Ferguson Land Surveying 
Joe Ferguson, PLS 
646 SE 106th Avenue 
Portland, Oregon 97216  
Phone: 503.408.0602  
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SITE DESCRIPTION 

The subject site is identified on tax map 1 2E 31AB, Tax Lot 01700, in the city of Milwaukie, in 

Clackamas County, Oregon and is addressed as 10722 SE 55th Avenue. The parcel contains 

approximately 18,270 square feet and is within the city’s R-7 land use zone. 

There is an existing house on the site located upon the south side of the parent parcel, which will 

be retained on Parcel 2; the existing driveway from SE Monroe Street to this home will be 

retained. The new parcel will have a driveway access at the northwest corner of the new parcel; 

the intent is to preserve all of the trees along SE 55th Avenue and the new driveway will be 

placed within the “Gap” between the trees along the frontage of SE 55th Avenue. The large trees 

were planted by the original property owners, the Ostermans, each time they traveled as a 

commemorative. It is the intent of the applicant to minimize impact and any removal of the trees 

for the driveway for the new home for Parcel 1.  

The site is fairly flat, being gently sloped from northeast to southwest, with a high elevation of 

approximately 185 feet at the northeast corner of the site and a low elevation of approximately 

182 feet at the southwest corner of the site, near the intersection of SE 55th Avenue and SE 

Monroe Street.  

The parcel has a number of large and small trees, and other vegetation related to landscaping 

for the existing houses, as shown on the Existing Conditions Plan included with this request. All 

of the trees along SE 55th Avenue will be retained. Trees within the yard area of the existing 

house will also be retained and incorporated into the landscaping as a part of re-modeling that 

house and Parcel 2.  

SUMMARY OF PROPOSAL 

The applicant is requesting approval of a two (2) parcel partition of the site, which is within the 

R-7 zoning. The site contains approximately .42 acres or 18,270 square feet, allowing the 

existing house to be retained on a parcel of approximately 8,925 square feet and the creation of 

a new parcel of approximately 7,455 square feet for the placement of one single family detached 

dwelling unit.   

The proposed development will retain the existing single-family house and associated driveway 

to SE Monroe Street on Parcel 1. The driveway location for the new parcel will be at the 

northwest corner of the lot, between the existing gap in the large trees along SE 55th Avenue at 

the northwest corner of the site, which is where the previous residents accessed the back of the 

lot where they parked a large RV.   

The applicant met with the city for a pre-application conference, where it was determined that 

the applicant will dedicate right of way in lieu of construction of public improvements along the 

frontage of the parcel for the new house fronting onto SE 55th Avenue. Right of way to be 

dedicated includes 5.00 feet on SE 55th Avenue and 10.00 feet in width on SE Monroe Street 

adjacent to Parcel 2 and is shown on the Preliminary Partition Plat. The Pre-Application Notes 

are included as Exhibit “C” within the Appendices of this application package and includes the 

discussion with staff regarding dedication in lieu of improvements for the frontage for Parcel 1 

for the new house.  
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PROPOSAL SUMMARY CONTINUED… 

 

As demonstrated within the Preliminary Plans, the new parcels will be served with all public 

serves, described as follows:  

 Public Water: Public water is available from the City of Milwaukie by an 8” water mainline 

within the right of way of SE 55th Avenue. The existing house is already provided water service 

by individual meter, which will be retained and the new parcel will be serviced by a new 

individual meter connected to the existing line within SE 55th Avenue, as shown on the 

Preliminary Utility Plan.  

 Sanitary Sewer: Sanitary sewer from the City of Milwaukie is available to the site from an 8” 

mainline within the right of way of SE 55th Avenue. The new parcel will be connected to the 

public sanitary sewer for individual service by a 4” lateral from this public line, the existing 

house is already connected to the public sewer and that connection will be retained. 

 Storm Drainage: Storm drainage from the City of Milwaukie is available within the right of way 

of SE 55th Avenue and will be utilized for run off from the roof drains and foundation drains for 

the new house. The specific plans for the conveyance will be submitted to city engineering for 

permitting and approval before any on-site construction will begin. 

 Fire Protection: The site is provided service from Clackamas County Fire District No. 1, 

Milwaukie Station No. 2.   

The applicant is also requesting a Variance for the rear yard setback for the existing house. The 

existing house has the front door facing toward SE 55th Avenue, technically making the front 

yard toward SE 55th to the west and the rear yard to the east. All of the setbacks for the existing 

house (and the future home on the new parcel) will exceed the required setbacks. 

The two parcels will be developed with the required and appropriate utilities in compliance with 

the requirements of the City of Milwaukie, as demonstrated within the Preliminary Site Plan and 

within the appropriate sections of this narrative. Within this application, the applicant’s 

representative has addressed the appropriate code sections of the City of Milwaukie’s 

Development Code for the R-7 zone, along with all other applicable code sections of the 

Development Code.  

The applicant will dedicate right of way in lieu of construction of public improvements along the 

frontage of the parcel for the new house fronting onto SE 55th Avenue as discussed with staff at 

the Pre-Application meeting at the beginning of this project; section 19.706 Fee in Lieu of 

Construction is addressed on page 23 of this narrative. 
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TITLE 17 LAND DIVISIONS 

17.12.040 APPROVAL CRITERIA FOR PRELIMINARY PLAT  

A. Approval Criteria 

The approval authority may approve, approve with conditions, or deny a preliminary plat based on 

the following approval criteria: 

1. The proposed preliminary plat complies with Title 19 of this code and other applicable 

ordinances, regulations, and design standards. 

Response:  The included Preliminary Plat was prepared per the requirements of Title 19 and the 

required design standards for the R7 zoning. 

2. The proposed division will allow reasonable development and will not create the need for a 

variance of any land division or zoning standard. 

Response:  The proposed land division meets all of the lot size requirements for the R7 zone, with 

each lot actually exceeding all of the dimensional requirements for the required 

parcel sizes, the new parcels are described in detail later in this text under section 

19.301.4 - Development Standards.  

 A Variance is needed for the rear yard for the existing house, which is less than the 

required 20 feet at 5 feet. The applicant wants to retain the existing house and in 

order to do so, a variance is needed from this one requirement for the existing house. 

3. The proposed subdivision plat name is not duplicative and the plat otherwise satisfies the 

provisions of ORS 92.090(1). 

Response:  This proposal is for a Land Partition, which is recorded and tracked by Partition 

Number, this standard is not applicable to this request. 

4. The streets and roads are laid out so as to conform to the plats of subdivisions already approved 

for adjoining property as to width, general direction, and in all other respects unless the City 

determines it is in the public interest to modify the street or road pattern. 

Response:  No new streets or road are required. Additional right of way will be dedicated to  

SE 55th Avenue (5.00 feet) and to SE Monroe Street (10.00 feet), as shown on the 

Preliminary Plat. 

5. A detailed narrative description demonstrating how the proposal conforms to all applicable code 

sections and design standards. 
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Response:  This document addresses each applicable criterion for the review and approval of a 

two parcel partition of the subject property. 

B. Conditions of Approval 

The approval authority may attach such conditions as are necessary to carry out the applicable 

ordinances and regulations and may require access control strips be granted to the City for the 

purpose of controlling access to adjoining undeveloped properties. (Ord. 1965 §§ 6, 7, 2006; Ord. 

1907 (Attach. 1), 2002) 

17.16.060 PRELIMINARY PLAT FOR PARTITION AND SUBDIVISION  

The following shall accompany applications for partition: 

A. Completed application form signed by all owners of property included in the proposal; 

B. Application fee as adopted by the City Council; 

C. Completed and signed “submission requirements” and “partition checklist” or “subdivision checklist” 

forms as appropriate; 

D. All information specified on the “submission requirements” and “partition checklist” or “subdivision 

checklist” forms as appropriate; 

E. Requirements and information specified in Chapter 17.20; and 

F. Any additional information as may be needed to demonstrate compliance with approval criteria.  

Response:  The applicant’s representative has prepared an application package, which includes 

the application form - signed by the owner, the application fee, the “submission 

requirements” and “partition checklist” and the information specified, and 

information specified in Chapter 17.20. Also included is a Letter of Authorization 

from the owner for the consultant working on the project. 

17.20.030 GENERAL INFORMATION TO BE SHOWN ON THE PRELIMINARY PLAT  

A. Preliminary plats shall be prepared by an Oregon registered land surveyor. 

Response:  The Preliminary Plat was prepared by Joe Ferguson, PLS. 

B. The following general information shall be submitted with the preliminary plat: 
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1. Proposed name of the subdivision/partition. The name shall not duplicate nor resemble the 
name of another subdivision in the county. Subdivision names shall be approved by the 
County Surveyor in accordance with ORS Chapter 92; 

2. Date, north point, and scale of drawing; 
3. Appropriate identification clearly stating the map is a preliminary plat; 
4. Location by section, township, and range; and a legal description sufficient to define the 

location and boundaries of the area to be divided; 
5. Names and addresses of the owner, subdivider, and engineer or surveyor; 
6. Acreage; 
7. Structures and yard setbacks; 
8. The location, width, and purpose of easements; 
9. The location, approximate dimensions, and area of all lots; 
10. Lot and block numbers; and 
11. Other information as maybe specified on application forms and checklists prescribed by the 

Planning Director. 

Response:  The applicant’s surveyor has prepared the Preliminary Plat, which includes the 

items required by 1. – 10, above. The plan shows the Existing Conditions on the site, 

including the location of trees, the dimensions of the existing house and the existing 

driveway.  

C. Vicinity map shall be drawn at an appropriate scale, showing all existing subdivisions, streets, 

and unsubdivided land between the proposed subdivision and the nearest existing arterial or 

collector streets, and showing how proposed streets may be extended to connect with existing 

streets. At a minimum, the vicinity map shall depict future street connections for land within 400 

feet of the subject property. (Ord. 1907 (Attach. 1), 2002) 

Response:  The applicant’s surveyor has provided a Vicinity Map showing the site in relation to 

existing surrounding streets and neighborhoods. An Assessor’s Tax Map is also 

included in the application package. 
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TITLE 19 ZONING - DEVELOPMENT STANDARDS 

19.301 LOW DENSITY RESIDENTIAL ZONES 

19.301.2  Allowed Uses in Low Density Residential Zones 

Uses allowed, either outright or conditionally, in the low density residential zones are listed in Table 

19.301.2 below. Similar uses not listed in the table may be allowed through a Director’s Determination 

pursuant to Section 19.903. Notes and/or cross references to other applicable code sections are listed in 

the “Standards/Additional Provisions” column. 

See Section 19.201 Definitions for specific descriptions of the uses listed in the table. 

Response:  The applicant is proposing the new parcel for the placement of a Single-family 

detached dwelling, which is an allowed Use in the Low Density Residential Zone, 

therefore this standard is met. 

19.301.4  Development Standards 

In the low density residential zones, the development standards in Table 19.301.4 apply. Notes and/or 

cross references to other applicable code sections are listed in the “Standards/Additional Provisions” 

column. Additional standards are provided in Subsection 19.301.5. 

See Sections 19.201 Definitions and 19.202 Measurements for specific descriptions of standards and 

measurements listed in the table. 

Table 19.301.4 

Low Density Residential Development Standards 

Standard R-10 R-7 R-5 Standards/Additional Provisions 

A.  Lot Standards 

1. Minimum lot size (sq ft)       Subsection 19.501.1 Lot Size 

Exceptions 
a. Single-family detached 10,000 7,000 5,000 

    

2. Minimum lot width (ft) 70 60 50   

3. Minimum lot depth (ft) 100 80   

4. Minimum street frontage 

requirements (ft) 

    

a. Standard lot 35 
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B.  Development Standards 

1. Minimum yard requirements for 

primary structures (ft) 

      Subsection 19.301.5.A Side 

Yards 

Subsection 19.501.2 Yard 

Exceptions 

Subsection 19.504.8 Flag Lot 

Design and Development 

Standards 

a. Front yard 20 20 20 

2. Maximum building height for 

primary structures 

2.5 stories or 35 ft, 

whichever is less 

Subsection 19.501.3 Building 

Height and Side Yard Height 

Plane Exceptions 

3. Side yard height plane limit   Subsection 19.501.3 Building 

Height and Side Yard Height 

Plane Exceptions 
a. Height above ground at minimum 

required side yard depth (ft) 

20 

b. Slope of plane (degrees) 45 

4. Maximum lot coverage 

(percent of total lot area) 

30% 35% Section 19.201 “Lot coverage” 

definition 

Subsection 19.301.5.B Lot 

Coverage 

5. Minimum vegetation 

(percent of total lot area) 

35% 30% 25% Subsection 19.301.5.C Front 

Yard Minimum Vegetation 

Subsection 19.504.7 Minimum 

Vegetation 

C.  Other Standards 

1. Density requirements 

(dwelling units per acre) 

a. minimum 

b. maximum 

  

 

3.5 

4.4 

 

 

5.0 

6.2 

 

 

7.0 

8.7 

Subsection 19.301.5.D 

Residential Densities 

Subsection 19.501.4 Density 

Exceptions 

 

Response:  Per Table 19.301.4 - Low Density Residential Development Standards: 

A. R-7 Lot Standards:  

Minimum lot size for single-family detached homes is 7,000 square feet; Parcel 1 

contains 7,353 square feet; Parcel 2 contains 9,505 square feet, exceeding the 

required amount of square feet per lot in the R7 zone.  
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Width: The minimum lot width is 60.00 feet, the minimum lot depth is 80.00 feet and 

the minimum street frontage requirements 35.00 feet; Parcel 1 is 66.63 feet wide by 

105 feet deep, Parcel 2 is 90.51 x 105 feet, therefore both parcels exceed the 

minimum requirements for lot dimensions in the R7 zone. 

B. Minimum yard requirements for primary structures: front yard - 20.00 feet; the new 

house will be at least 20 feet from the front property line and is anticipated to be 25 

feet, due to lot coverage requirements. The front yard for the existing house will be 

toward SE 55th Avenue, where the front porch and front door entry has historically 

been located on the existing house. There is an existing pathway to a gate along SE 

55th Avenue, which will remain. The front yard for the existing house on Parcel 2 is 

39.98 feet to SE Monroe Street. 

Maximum building height for primary structures: 2.5 stories or 35 feet, whichever is 

less; the new house for Parcel 1 is yet to be designed, but will not exceed the required 

building height or side yard height plane limit for the R7 zone.  

Maximum lot coverage: 30% with an allowed increase of 10% for a portion of the 

structure no more than one-story in height. As shown on the Exhibit “A”, the building 

footprint for the new home for Parcel 1 will be contained within the up to 40% 

allowed area for the R7 zone. The existing house on Parcel 2 covers approximately 

2090 square feet which is approximately 22%, less than the 30% maximum. 

Landscaping and required vegetation: 30%. Landscaping and vegetation will be 

retained on the site and only one tree will need to be removed for the placement of the 

new house on Parcel 1; additional landscaping will be provided with the development 

of Parcel 1, and will be included with the Building Permit for the new house for that 

parcel.  

The front porch entry to the existing house on Parcel 2 is toward SE Monroe Street; 

there are existing trees along both right of ways adjacent to the site that will remain. 

There are trees, bushes, lawn grass, vegetation along the existing driveway near the 

east boundary, and older established landscaping in association to the existing house 

that has not been properly maintained but is salvageable; this will remain in the front 

and side yard areas of Parcel 2 and will be enhanced with the remodeling and fixing 

up of the existing house; the existing landscaping covers approximately 6000 square 

feet of the proposed parcel, which is approximately 63% of the parcel covered with 

landscaping, exceeding the required 30%..  

C. Density: Density for the site was calculated as follows: Minimum - 0.42 acres x 5 = 

2.1 or 2 units; Maximum 0.42 x 6.2 = 2.60 or 3 units. The site contains 18,295.2 

square feet, allowing for retention of the exiting house on Parcel 2 and the 

comfortable placement on an additional home on Parcel 1. 
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19.301.5  Additional Development Standards 

A. Side Yards 

In the R-7 Zone, one side yard shall be at least 5 ft and one side yard shall be at least 10 ft, except 

on a corner lot the street side yard shall be 20 ft. 

Response:  As shown on Exhibit “A”, the setbacks for Parcel 1 will be 10.00 feet from the north 

line, adjacent to neighboring property to the north along SE 55th Avenue, and will be 

as much as 10.00 feet from the new common property line between Parcels 1 and 2 to 

meet lot coverage requirements. The standard will be met with the placement of the 

future house for Parcel 1. 

The setbacks and location of the existing house to be retained on Parcel 2 are shown 

on the Preliminary Plat and are as follows: side yards – 5.5 feet to the north (the new 

common property line) and 42.13 to the south to SE Monroe Street (after 10.00 feet of 

right of way dedication to SE Monroe Street), exceeding side yard and street side 

yard requirements; front yard – 39.98 feet to SE 55th Avenue to the west (after 5.00 

feet of right of way dedication to SE 55th Avenue). The rear yard is 5.52 feet from the 

east line, which is non-conforming. Because the house is existing in the current 

location, with the historical front door entry to the east to SE 55th Avenue, the “front 

yard” is perceived to be the east portion of the proposed parcel and the side yards 

being on the north and south sides of the existing house. 

B. Lot Coverage 

The lot coverage standards in Subsection 19.301.4.B.4 are modified for specific uses and lot sizes 

as described below. The reductions and increases are combined for properties that are described by 

more than one of the situations below. 

1. Decreased Lot Coverage for Large Lots 

The maximum lot coverage percentage in Subsection 19.301.4.B.4 is reduced by 10 

percentage points for a single-family detached dwelling, duplex, or residential home on a lot 

that is more than 2.5 times larger than the minimum lot size in Subsection 19.301.4.A.1. 

Response:  Parcel 1 will be 7,353 square feet, which is less than 2.5 the minimum lot size in the 

R7 zone, therefore this standard is not applicable to this request. 

2. Increased Lot Coverage for Single-Family Detached Dwellings 

The maximum lot coverage percentage in Subsection 19.301.4.B.4 is increased by 10 

percentage points for development of a single-family detached dwelling, or an addition to an 
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existing single-family detached dwelling, provided that the portions of the structure that are in 

excess of 20 ft high, or in excess of one story, are limited to the lot coverage standard listed in 

Subsection 19.301.4.B.4. Only portions of the structure that are less than 20 and no taller than 

one story are allowed to exceed the listed lot coverage standard. See Figure 19.301.5.B.2 for 

an illustration of this allowance. 

Response:  The applicant will incorporate this lot coverage increase option with the new house 

for Parcel 1; if this option is used, the applicant will design a house that meets the 

standards of this section and other applicable requirements of the building code. 

A Type II variance per Subsection 19.911.4.A, to further increase this lot coverage allowance, 

is prohibited. 

Response:  The applicant has adequate land area for the building footprint for the new home for 

Parcel 1, as shown on Exhibit “A”, a variance is not needed to increase the lot 

coverage allowed.  

C. Front Yard Minimum Vegetation 

At least 40% of the front yard shall be vegetated. The front yard vegetation area required by this 

subsection counts toward the minimum required vegetation for the lot. A property may provide less 

than the 40% of the front yard vegetation requirement if it is necessary to provide a turnaround area 

so that vehicles can enter a collector or arterial street in a forward motion.  

Response: As shown in the photographs within the appendices and also on the Existing 

Conditions Plan, there is existing vegetation on the site. Landscaping around the 

existing house, which is to remain on Parcel 2, will be retained and cleaned up. There 

are several small trees and bushes on Parcel 2 and existing trees along both right of 

ways adjacent to the site in addition to vegetation along the east boundary along the 

existing driveway that will also remain and be enhanced with the remodeling and 

fixing up of the existing house. 

 The applicant will comply with the front yard vegetation standards for the remodel of 

the existing home on Parcel 2 and will show needed landscaping with the submittal 

for building permits for the new house for Parcel 1. 

D. Residential Densities 

The minimum and maximum development densities in Subsection 19.301.4.C.1 are applicable for 

land divisions and replats that change the number of lots. 

If a proposal for a replat or land division is not able to meet the minimum density requirement—due 

to the dimensional requirements for lot width, lot depth, or lot frontage—the minimum density 
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requirement shall instead be equal to the maximum number of lots that can be obtained from the 

site given its dimensional constraints. The inability of new lot lines to meet required yard dimensions 

from existing structures shall not be considered as a basis for automatically lowering the minimum 

density requirement. 

Response:  The subject site contains a gross acreage of 0.42 acres. The applicant is proposing 

division the site into two parcels, which is the minimum density for the site. Density is 

further addressed in this narrative in subsection 19.301.4. 

E. Accessory Structure Standards 

Standards specific to accessory structures are contained in Section 19.502. 

Response:  No Accessory Structures are proposed with this partition; this standard is not 

applicable to this request. 

F. Number of Dwelling Structures 

In the low density residential zones, 1 primary building designed for dwelling purposes shall be 

permitted per lot. See Subsection 19.504.4. 

Response:  The applicant is proposing the new parcel for the placement of one single-family 

detached dwelling; the existing house will be retained on its own parcel, which is the 

reason for this request. 

G. Off-Street Parking and Loading 

Off-street parking and loading is required as specified in Chapter 19.600. 

Response:  Section 19.604.1 - Parking Provided with Development Activity, has been addressed 

later within this narrative, please see that section for more information. 

H. Public Facility Improvements 

Transportation requirements and public facility improvements are required as specified in Chapter 

19.700. 

Response:  The applicant met with the city for a pre-application conference, where it was 

determined that the applicant will dedicate right of way in lieu of construction of 

public improvements along the frontage of proposed Parcel 2. Right of way to be 

dedicated includes 5.00 feet on SE 55th Avenue and 10.00 feet on SE Monroe Street 

along the entire boundary of the subject site. 
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I. Additional Standards 

Depending upon the type of use and development proposed, the following sections of Chapter 

19.500 Supplementary Development Regulations may apply. These sections are referenced for 

convenience, and do not limit or determine the applicability of other sections within the Milwaukie 

Municipal Code. 

1. Subsection 19.504.4 Buildings on the Same Lot 
2. Subsection 19.504.8 Flag Lot Design and Development Standards 
3. Subsection 19.505.1 Design Standards for Single-Family Dwellings and Duplexes 
4. Subsection 19.505.2 Garage and Carport Standards 
5. Subsection 19.506.4 Manufactured Dwelling Siting and Design Standards, Siting Standards. 

Response: The applicant will comply with the requirements of the city standards and codes with 

the design and construction of the new home for Parcel 1. Compliance with the 

standards will be demonstrated with Building Permits for that parcel.  

19.504 SITE DESIGN STANDARDS  

19.504.1  Clear Vision Areas 

A clear vision area shall be maintained on the corners of all property at the intersection of 2 streets or a 

street and a railroad according to the provisions of the clear vision ordinance in Chapter 12.24. 

Response:  Parcel 2 is a corner lot at the intersection of SE 55th Avenue and SE Monroe Street; 

the existing house will be retained on that lot and is placed on the eastern portion of 

the site, the existing driveway is approximately 83 feet from the intersection after the 

right of way dedication to both public streets. The front entry to the existing house 

faces to SE Monroe Street and will be maintained. 

19.504.2  Maintenance of Minimum Ordinance Requirements 

No lot area, yard, other open space, or off-street parking or loading area shall be reduced by conveyance 

or otherwise below the minimum requirements of this title, except by dedication or conveyance for a 

public use. 

Response:  The needed right of way for SE 55th Avenue and SE Monroe Street will be dedicated 

with the final partition plat. 

19.504.3  Dual Use of Required Open Space 

No lot area, yard, or other open space or off-street parking or loading area which is required by this title 

for one use shall be used to meet the required lot area, yard, or other open space or off-street parking 

area for another use, except as provided in Subsection 19.605.4. 
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Response:  No public open space is required or proposed with this development. Private open 

space will be available to the future residents of each lot within the yard areas of the 

parcels. Each lot will have adequate off street parking provided on the lots. 

19.504.4  Buildings on the Same Lot 

A. In R-10, R-7, and R-5 Zones, 1 primary dwelling shall be permitted per lot. A detached accessory 

dwelling unit may be permitted per Subsection 19.910.1. 

B. In the R-3 Zone, 1 single-family detached dwelling shall be permitted per lot. A detached 

accessory dwelling unit may be permitted per Subsection 19.910.1. Multifamily housing, with 

multiple structures designed for dwelling purposes, may be permitted as a conditional use per 

Section 19.905. 

Response:  No Accessory buildings are proposed with the development of this site. 

19.504.5  Distance from Property Line 

Where a side or rear yard is not required and a structure is not to be erected at the property line, it shall 

be set back at least 3 ft from the property line. 

Response:  No structures, such as a shed or deck, are proposed at this time.  

19.504.6  Transition Area Measures 

Where commercial or industrial development is proposed adjacent to properties zoned for lower-density 

residential uses, the following transition measures shall be required. These additional requirements are 

intended to minimize impacts on lower-density residential uses. The downtown zones are exempt from 

this subsection. 

A.  All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be at least 

as wide as the required front yard width of the adjacent lower-density zone. This additional yard 

requirement shall supersede the base zone yard requirements for the development property where 

applicable. 

B.  All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be 

maintained as open space. Natural vegetation, landscaping, or fencing shall be provided to the 6-ft 

level to screen lower-density residential uses from direct view across the open space. 

Response:  The site is located within and adjacent to R7 Residential Zoning, this standard is not 

applicable to this request. 
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19.504.7  Minimum Vegetation 

No more than 20% of the required vegetation area shall be covered in mulch or bark dust. Mulch or bark 

dust under the canopy of trees or shrubs is excluded from this limit. Plans for development shall include 

landscaping plans which shall be reviewed for conformance to this standard. 

Response:  The applicant will retain all of the existing trees along the right of ways of SE 55th 

Avenue and SE Monroe Street. Areas of required landscaping (front yards) will be 

landscaped by the future homeowners and will be designed to meet the standards for 

landscaping in the R7 zone; plans for landscaping will be addressed with the 

Building Permits. 

19.504.8  Flag Lot Design and Development Standards 

A. Applicability 

Flag lots in all zones are subject to the development standards of this subsection. 

Response:  No flag lots are proposed with this partition. 

F. Tree Mitigation 

All trees 6 in or greater in diameter, as measured at the lowest limb or 4 ft above the ground, 

whichever is less, shall be preserved. Where trees are required to be removed for site development, 

at least 1 evergreen or deciduous tree, of a species known to grow in the region, shall be replanted 

for each tree removed. At planting, deciduous trees shall be a minimum of 2 in caliper and 

evergreen trees shall be a minimum of 5 ft tall. 

Response:  The only tree anticipated to be removed is the 12” deciduous tree within the building 

footprint for the future house for Parcel 1 (see photo in Appendices); this tree will be 

replaced with a new deciduous tree of a regional species within the front yard 

landscaping area for Parcel 1. 

G. Landscaping Plan Required 

A landscaping plan shall be submitted to the Planning Director prior to issuance of a building permit 

for new construction. The plan shall be drawn to scale and shall accompany development permit 

applications. The plan shall show the following information: 

1. A list of existing vegetation by type, including number, size, and species of trees. 

2. Details for protections of existing trees. 

3. List of existing natural features. 

4. Location and space of existing and proposed plant materials. 
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5. List of plant material types by botanical and common names. 

6. Notation of trees to be removed. 

7. Size and quantity of plant materials. 

8. Location of structures on adjoining lots, and location of windows, doors, and outdoor use areas 

on lots that adjoin the flag lot driveway. 

Response:  A Landscape Plan for the front yard of the new home for Parcel 1 will be prepared 

and submitted with the Building Permit for the new home for that parcel. 

19.504.9  On-Site Walkways and Circulation 

A. Requirement 

All development subject to Chapter 19.700 (excluding single-family and multifamily residential 

development) shall provide a system of walkways that encourages safe and convenient pedestrian 

movement within and through the development site. Redevelopment projects that involve 

remodeling or changes in use shall be brought closer into conformance with this requirement to the 

greatest extent practicable. On-site walkways shall link the site with the public street sidewalk 

system. Walkways are required between parts of a site where the public is invited to walk. 

Walkways are not required between buildings or portions of a site that are not intended or likely to 

be used by pedestrians, such as truck loading docks and warehouses. 

Response:  This proposal is for single family residential development; this standard is not 

applicable to this request. 

19.504.10  Setbacks Adjacent to Transit 

The following requirement applies to all new commercial, office, and institutional development within 500 

ft of an existing or planned transit route measured along the public sidewalk that provides direct access to 

the transit route: 

Response:  The subject site is located in a Residential Zone; this standard is not applicable to 

this request. 

19.604 GENERAL PARKING STANDARDS  

19.604.1  Parking Provided with Development Activity 

All required off-street parking areas shall be provided at the time the structure is built; at the time a 

structure or site is enlarged; or when there is change in use or an increase in density or intensity. All 

required off-street parking areas shall be provided in conformance with the standards of Chapter 19.600 

prior to issuance of a certificate of occupancy, or final development permit approval, or as otherwise 

specified in any applicable land use decision. 
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Response:  Off street parking will be provided with the new home for Parcel 1 within the garage 

and associated driveway for the new house.  

The existing house to remain on Parcel 2 has an existing driveway, to remain. The 

existing house will be remodeled, it is not determined if there will be a new garage at 

this time, regardless, the existing driveway is approximately 54 feet long (after right 

of way dedication to SW Monroe Street) and varying in width from 10 to 20 feet, 

allowing parking for at least four vehicles in the driveway. 

19.604.2  Parking Area Location 

Accessory parking shall be located in one or more of the following areas: 

A. On the same site as the primary use for which the parking is accessory. 

B. On a site owned by the same entity as the site containing the primary use that meets the 

standards of Subsection 19.605.4.B.2. Accessory parking that is located in this manner shall not 

be considered a parking facility for purposes of the base zones in Chapter 19.300. 

C. Where shared parking is approved in conformance with Subsection 19.605.4. 

Response:  No accessory uses or parking are proposed with this request. 

19.604.3  Use of Parking Areas 

All required off-street parking areas shall continually be available for the parking of operable vehicles of 

intended users of the site. Required parking shall not be rented, leased, sold, or otherwise used for 

parking that is unrelated to the primary or accessory use of the site, except where a shared parking 

agreement per Subsection 19.605.4 has been recorded. Subsection 19.604.3 does not prohibit charging 

fees for parking when the parking serves the primary or accessory uses on site. 

Response:  The driveway areas for the parcels will be intended for the use of parking for 

operable vehicles for the future residents. 

19.604.4  Storage Prohibited 

No required off-street parking area shall be used for storage of equipment or materials, except as 

specifically authorized by Subsection 19.607.2 Commercial Vehicle, Pleasure Craft, and Recreational 

Vehicle Parking. (Ord. 2025 § 2, 2011) 

Response:  The driveway areas for the parcels will not be used for storage for the future homes; 

this will have to be enforced by the future residents. 
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19.605 VEHICLE PARKING QUANTITY REQUIREMENTS  

The purpose of Section 19.605 is to ensure that development provides adequate, but not excessive, 

vehicle parking based on their estimated parking demand. Subsection 19.605.1 establishes parking ratio 

for common land uses, and Subsection 19.605.3 allows certain exemptions and reductions to these ratios 

based on location or on-site amenities. Modifications to the established parking ratios and determinations 

of parking requirements for unique land uses are allowed with discretionary review per Subsection 

19.605.2. 

The Downtown Storefront (DS) Zone and the portion of the Downtown Office (DO) Zone north of 

Washington Street and east of McLoughlin Boulevard are exempt from the requirements of Section 

19.605. 

19.605.1  Minimum and Maximum Requirements 

A. Development shall provide at least the minimum and not more than the maximum number of parking 

spaces as listed in Table 19.605.1. Modifications to the standards in Table 19.605.1 may be made 

as per Section 19.605. Where multiple ratios are listed, the Planning Director shall determine which 

ratio to apply to the proposed development or use. 

Response:  Per Table 19.605.1, Single-family detached dwellings require one parking space per 

dwelling unit. Each parcel will provide for at least 4 off street parking spaces either 

within driveway areas, a carport or a garage (Parcel 1), exceeding the required 

parking. There no maximum parking requirement within the R7 zone. 

Table 19.605.1 

Minimum To Maximum Off-Street Parking Requirements 

Use Minimum Required Maximum Allowed 

A. Residential Uses 

1. Single-family dwellings, including rowhouses and manufactured homes. 1 space per dwelling unit. No maximum. 

19.607 OFF-STREET PARKING STANDARDS FOR RESIDENTIAL AREAS  

19.607.1  Residential Driveways and Vehicle Parking Areas 

Subsection 19.607.1 is intended to preserve residential neighborhood character by establishing off-street 

parking standards. The provisions of Subsection 19.607.1 apply to passenger vehicles and off-street 

parking areas for rowhouses, cottage clusters, duplexes, single-family detached dwellings, and residential 

homes in all zones, unless specifically stated otherwise. 

A. Dimensions 

Off-street parking space dimensions for required parking spaces are 9 ft wide x 18 ft deep. 
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Response:  The driveway areas for the parcels will exceed the minimum of 9’ x 18’; the exact size 

will be determined with the Building Permit for Parcel 1, but is anticipated to be 25 

feet deep and 20 feet wide. The intent of the applicant is to place the new driveway in 

the existing gap between the existing trees along the west boundary of the site. 

B. Location 

1. Off-street vehicle parking shall be located on the same lot as the associated dwelling, unless 

shared parking is approved per Subsection 19.605.4. 

2. No portion of the required parking space is allowed within the following areas. See Figure 

19.607.1.B.2. These standards do not apply to off-street parking for cottage clusters, which are 

subject to the standards in Subsection 19.505.4. 

a. Within the required front yard or within 15 ft of the front lot line, whichever is greater. 

b. Within a required street side yard. 

Response:  The driveway areas for the parcels will be located on the same lot as the associated 

dwelling. The existing driveway for the existing house is to remain and is 

approximately 54 feet from SE Monroe Street after right of way dedication. 

C. Parking Surface Materials 

Parking of vehicles shall only be allowed on surfaces described in Subsection 19.607.1.C. 

1. The following areas are required to have a durable and dust-free hard surface, and shall be 
maintained for all-weather use. The use of pervious concrete, pervious paving, driveway 
strips, or an in-ground grid or lattice surface is encouraged to reduce stormwater runoff. 

a. Required parking space(s). 

b. All vehicle parking spaces and maneuvering areas located within a required front or side 
yard. Areas for boat or RV parking are exempt from this requirement and may be graveled. 

c. All off-street parking and maneuvering areas for a residential home. 

2. Maneuvering areas and unrequired parking areas that are outside of a required front or side 

yard are allowed to have a gravel surface. 

Response:  The driveway areas for the parcels will be constructed of a durable and dust-free 

hard surface and to the required standards; the driveway for the new house is 

anticipated to be made of concrete. 
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D. Parking Area Limitations 

Uncovered parking spaces and maneuvering areas for vehicles, and for recreational vehicles and 

pleasure craft as described in Subsection 19.607.2.B, have the following area limitations. See 

Figure 19.607.1.D. The pole portion of a flag lot is not included in these area limitations. 

Response:  No uncovered parking spaces are proposed with this request. 

E. Additional Driveway Standards 

1. Parking areas and driveways on the property shall align with the approved driveway approach 

and shall not be wider than the approved driveway approach within 10 ft of the right-of-way 

boundary. 

2. Properties that take access from streets other than local streets and neighborhood routes shall 

provide a turnaround area on site that allows vehicles to enter the right-of-way in a forward 

motion. 

Response:  The driveway areas for the parcels will be aligned at right angle to the street right of 

ways. The existing driveway on SW Monroe Street is to remain. 

CHAPTER 19.700 - PUBLIC FACILITY IMPROVEMENTS 

19.702 APPLICABILITY  

19.702.1  General 

Chapter 19.700 applies to the following types of development in all zones: 

A. Partitions. 

Response:  The applicant is requesting approval for a Partition, therefore 19.702 applies to this 

request. 

19.703 REVIEW PROCESS  

19.703.1  Preapplication Conference 

For all proposed development that requires a land use application and is subject to Chapter 19.700 per 

Section 19.702, the applicant shall schedule a preapplication conference with the City prior to submittal of 

the land use application. The Engineering Director may waive this requirement for proposals that are not 

complex. 

Response: The applicant attended a Pre-Application Conference with city staff on April 16, 

2015, a copy of the Pre-Application notes is included within the appendices of this 

application package. 
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19.703.2  Application Submittal 

For all proposed development that is subject to Chapter 19.700 per Section 19.702, one of the following 

types of applications is required. 

A. Development Permit Application 

If the proposed development does not require a land use application, compliance with Chapter 19.700 

will be reviewed as part of the development permit application submittal. 

B. Transportation Facilities Review (TFR) Land Use Application 

If the proposed development triggers a transportation impact study (TIS) per Section 19.704, a TFR 

land use application shall be required. Compliance with Chapter 19.700 will be reviewed as part of the 

TFR application submittal and will be subject to a Type II review process as set forth in Section 

19.1005. The TFR application shall be consolidated with, and processed concurrently with, any other 

required land use applications. 

If the proposed development does not trigger a TIS per Section 19.704, but does require the submittal 

of other land use applications, compliance with Chapter 19.700 will be reviewed during the review of the 

other land use applications. 

Response: Per 19.704, this request does not trigger a TIS; this partition requires a Non-TFR 

Land Use Application because this type of development does not trigger a 

Transportation Impact Study. 

19.703.3  Approval Criteria 

For all proposed development that is subject to Chapter 19.700 per Section 19.702, the required 

development permit and/or land use application shall demonstrate compliance with the following approval 

criteria at the time of submittal. 

A. Procedures, Requirements, and Standards 

Development and related public facility improvements shall comply with procedures, requirements, and 

standards of Chapter 19.700 and the Public Works Standards. 

Response:  The applicant has addressed 19.700 in this narrative. The applicant met with the city 

for a pre-application conference, where it was determined that the applicant will 

dedicate right of way to both SE 55th Avenue and SE Monroe Street in lieu of 

construction of public improvements along the frontage of Parcel 2. The applicant 

will provide a fee in lieu of construction per 19.706. 

19.704 TRANSPORTATION IMPACT EVALUATION  

The Engineering Director will determine whether a proposed development has impacts on the 

transportation system by using existing transportation data. If the Engineering Director cannot properly 

evaluate a proposed development’s impacts without a more detailed study, a transportation impact study 

(TIS) will be required to evaluate the adequacy of the transportation system to serve the proposed 
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development and determine proportionate mitigation of impacts. The TIS determination process and 

requirements are detailed below. 

19.704.1  TIS Determination 

A. Based on information provided by the applicant about the proposed development, the Engineering 

Director will determine when a TIS is required and will consider the following when making that 

determination. 

1. Changes in land use designation, zoning designation, or development standard. 

2. Changes in use or intensity of use. 

3. Projected increase in trip generation. 

4. Potential impacts to residential areas and local streets. 

5. Potential impacts to priority pedestrian and bicycle routes, including, but not limited to, school 

routes and multimodal street improvements identified in the TSP. 

6. Potential impacts to intersection level of service (LOS). 

Response:  Per 19.703.2, a TIS is not required for a two parcel partition. There is no proposed 

change is land use or zoning designation or no change of use. The impact of one 

additional house will be minimal to traffic in the area. 

19.706 FEE IN LIEU OF CONSTRUCTION  

If transportation facility improvements are required and determined to be proportional, the City will require 

construction of the improvements at the time of development. However, the applicant may request to pay 

a fee in lieu of constructing the required transportation facility improvements. The fee in lieu of 

construction (FILOC) program ensures that opportunities to improve public transportation facilities are 

maximized and that the goals and requirements of this chapter are met. This section provides criteria for 

making FILOC determinations and administering the FILOC program. 

Response:  The applicant met with the city for a pre-application conference, where it was 

determined that the applicant will dedicate right of way to both SE 55th Avenue and 

SE Monroe Street in lieu of construction of public improvements along the frontage of 

Parcel 2. Right of way to be dedicated includes 5.00 feet on SE 55th Avenue and 

10.00 feet to SE Monroe Street adjacent to Parcel 2. The city calculated the value of 

the area to be dedicated to the public and found that it was roughly proportional to 

the cost of street improvement construction and, duet other anticipation of 

improvements constructed as part of the Monroe Street Neighborhood Greenway 

project, which is currently in a planning phase, the city of Milwaukie is willing to 

consider this alternative. The area to be dedicated is shown on the Preliminary Plat.  
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19.708 TRANSPORTATION FACILITY REQUIREMENTS 

19.708.1  General Street Requirements and Standards 

19.708.2  Street Design Standards 

19.708.3  Sidewalk Requirements and Standards 

Response:  The applicant met with the city for a pre-application conference on April 16, 2015, 

where it was determined that the applicant had the option to dedicate public right of 

way to SE 55th Avenue and SE Monroe Streets as a Fee in Lieu of construction of the 

public improvements along the frontage of Parcel 2. Public right of way to be 

dedicated will be 5.00 feet along SE 55th Avenue and 10.00 feet along SE Monroe 

Street, adjacent to Parcel 2. This right of way will be dedicated to the public with the 

recording of the final partition plat at the Clackamas County Surveyor’s Office. 

19.708.4  Bicycle Facility Requirements and Standards 

Response: SE 55th Avenue is not located within TSP as a bike boulevard, therefore the 

requirements of this section do not apply. 

19.708.5  Pedestrian/Bicycle Path Requirements and Standards 

A. General Provisions 

Pedestrian/bicycle paths are intended to provide safe and convenient connections within and from 

new residential subdivisions, multifamily developments, planned developments, shopping centers, 

and commercial districts to adjacent and nearby residential areas, transit stops, and neighborhood 

activity centers. 

Pedestrian/bicycle paths may be in addition to, or in lieu of, a public street. Paths that are in addition 

to a public street shall generally run parallel to that street. These types of paths are not subject to 

the provisions of this subsection and shall be designed in accordance with the Public Works 

Standards or as specified by the Engineering Director. Paths that are in lieu of a public street shall 

be considered in areas only where no other public street connection options are feasible. These 

types of paths are subject to the provisions of this subsection. 

Response:  The proposed development of the site with a partition for a total of two parcels, 

retaining the existing house and creating a parcel for the placement of one additional 

home does not trigger the requirements of this section. 

19.708.6  Transit Requirements and Standards 

A. General Provisions 

1. Transit facilities include bus stops, shelters, and related facilities. Required transit facility 

improvements may include the dedication of land or the provision of a public easement. 
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2. Goals, objectives, and policies relating to transit are included in Chapter 7 of the TSP. Figure 

7-3 of the TSP illustrates the Transit Master Plan, and Table 7-2 contains the Transit Action 

Plan. 

Response:  The proposed development is not located on a transit route listed in the TSP, 

therefore the requirements of this section do not apply to this request. 

19.709 PUBLIC UTILITY REQUIREMENTS  

19.709.1  Review Process 

The Engineering Director shall review all proposed development subject to Chapter 19.700 per Section 

19.702 in order to: (1) evaluate the adequacy of existing public utilities to serve the proposed 

development, and (2) determine whether new public utilities or an expansion of existing public utilities is 

warranted to ensure compliance with the City’s public utility requirements and standards. 

Response:  The applicant has submitted a Preliminary Storm Water Management Plan with this 

application request. 

19.1203 SOLAR ACCESS FOR NEW DEVELOPMENT  

19.1203.2  Applicability 

The solar design standards in Subsection 19.1203.3 shall apply to applications for a development to 

create lots in single-family zones, except to the extent the Director finds that the applicant has shown one 

or more of the conditions listed in Subsections 19.1203.4 and 5 exist, and exemptions or adjustments 

provided for therein are warranted. 

19.1203.3  Design Standard 

At least 80% of the lots in a development subject to these provisions shall comply with one or more of the 

options in this subsection; provided a development may, but is not required to, use the options in 

Subsections 19.1203.3.B or C below to comply with Section 19.1203. 

A. Basic Requirement 

A lot complies with Subsection 19.1203.3 if it: 

1. Has a north-south dimension of 90 ft or more; and 

2. Has a front lot line that is oriented within 30 degrees of a true east-west axis (see Figure 

19.1203.3). 

Response:  The lots do not meet the Basic Requirement, the applicant requests Adjustment for the 

standard as addressed below: 

19.1203.5  Adjustment to Design Standard 

The Director shall reduce the percentage of lots that must comply with Subsection 19.1203.3, to the 

minimum extent necessary, if he or she finds the applicant has shown it would cause or is subject to one 

or more of the following conditions. 
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A. Adverse Impacts on Density, Cost, or Amenities 

1. If the design standard in Subsection 19.1203.3.A is applied, either the resulting density is less 

than that proposed, or on-site site development costs (e.g., grading, water, storm drainage, 

sanitary systems, and road) and solar-related off-site site development costs are at least 5% 

more per lot than if the standard is not applied. The following conditions, among others, could 

constrain the design of a development in such a way that compliance with Subsection 

19.1203.3.A would reduce density or increase costs per lot in this manner. The applicant 

shall show which, if any, of these or other similar site characteristics apply in an application 

for a development: 

a. The portion of the site for which the adjustment is sought has a natural grade that is 

sloped 10% or more and is oriented greater than 45 degrees east or west of true south, 

based on a topographic survey of the site by a professional land surveyor, USGS, or other 

officially recognized topographic information; 

b. There is a significant natural feature on the site, identified as such in the Comprehensive 

Plan or Development Ordinance, that prevents given streets or lots from being oriented for 

solar access, and it will exist after the site is developed; 

c. Existing road patterns must be continued through the site or must terminate on the site to 

comply with applicable road standards or public road plans in a way that prevents given 

streets or lots in the development from being oriented for solar access; 

d. An existing public easement or right-of-way prevents given streets or lots in the 

development from being oriented for solar access. 

Response: Based on the existing street system and the size and orientation of the parent lot, the 

parcels cannot meet the design requirements of this section. It is not possible for 

Parcels 1 and 2 to meet these standards without reducing the total number of lots 

below the minimum density required, which would render the project economically 

infeasible. Density is addressed in Section 19.301.4.C on page 10 of this narrative. In 

addition, keeping the existing home brings value to the development and the 

neighborhood and having to demolish it and construct a new home would increase 

the costs of the development and change the existing character of the neighborhood, 

require the removal of trees and existing landscaping that is proposed to be retained 

and enhanced with the existing house. 

 

VARIANCE 19.911 

19.911.4  Approval Criteria 

B. Type III Variances 

An application for a Type III variance shall be approved when all of the criteria in either Subsection 

19.911.4.B.1 or 2 have been met. An applicant may choose which set of criteria to meet based upon 

the nature of the variance request, the nature of the development proposal, and the existing site 

conditions. 
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1. Discretionary Relief Criteria 

a. The applicant’s alternatives analysis provides, at a minimum, an analysis of the impacts 

and benefits of the variance proposal as compared to the baseline code requirements. 

b. The proposed variance is determined by the Planning Commission to be both reasonable 

and appropriate, and it meets one or more of the following criteria: 

(1) The proposed variance avoids or minimizes impacts to surrounding properties. 

Response: There will be no impact from the approval of a variance for the rear yard for the 

existing house, as the existing structure has always been located in the current 

position. The existing house has the front door facing toward SE 55th Avenue, 

technically making the front yard toward SE 55th to the west and the rear yard to the 

east. All of the setbacks for the existing house (and the future home on the new 

parcel) will exceed the required setbacks. The existing house, including the garage 

area, will be remodeled and fixed up and improved from its current condition, which 

will enhance the existing house.   

(2) The proposed variance has desirable public benefits. 

(3) The proposed variance responds to the existing built or natural environment in a 

creative and sensitive manner. 

Response: The proposed variance is a direct response to the existing built environment of the 

site, and is needed to retain the existing garage in the current location. The property 

directly to the east contains an existing house, and immediately to the east of the 

area of the setback variance is adjacent to the existing driveway for the next door 

property. The rear yard setback has no effect on natural resource areas, public 

health, safety, or welfare.   

c. Impacts from the proposed variance will be mitigated to the extent practicable. 

Response: There will be no impact from the approval of a variance for the rear yard for the 

existing house, as it has always been located in the current position. The variance 

will not be detrimental to the adjacent property because it is an existing condition 

that has been as it is now for many years. 

 

CONCLUSION 

The applicant has requested that the subject parcel be divided into two parcels. The existing 

house and driveway on the site will be retained on its own parcel and the house will be fixed up. 

The new parcel will be for the placement of a new single family detached dwelling unit. The 

applicant will dedicate right of way along both SE 55th Avenue and SE Monroe Street in lieu of 

construction improvements, as outlined within this request. Existing trees and vegetation will be 

retained, one tree will be removed and mitigated on-site with a native species of tree.  

###  
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EXHIBIT “A” 
SETBACKS for PARCEL 1 
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EXHIBIT “B” 
REDUCED PRELIMINARY PLAT 
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CITY OF MILWAUKIE
PRE-APPLICATION CONFERENCE REPORT

PreApp Project ID #: 15-007PA

Applicant Name: TRISHA CLARK

Company: T. CLARK CONSULTING

Address Line 1: 9479 SW MAPLEWOOD DR # B15

Address Line 2:

OR 97223

Applicant 'Role': Legal Rep

ProjectAddress: 10722 SE 55th AVE

Project Name:

Zone: Residential R-7

Occupancy Group:

ConstructionType:

Use: Low Density Residential (LD)

Occupant Load:

4/16/2015 10:00 AM

Staff Attendance: Brett Kelver

ADA:

Structural:

Mechanical:

Plumbing:

Plumb Site Utilities:

Electrical:

Notes: No comments at this time.

This report is provided as a follow-up to a meeting that was held on at

City, State  Zip: TIGARD

BUILDING ISSUES

Description:

AppsPresent: Trisha Clark

Page 1 of 7City of Milwaukie DRT PA ReportDated Completed: 4/30/2015
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Fire Sprinklers:

Fire Alarms:

Fire Hydrants:

Turn Arounds:

Addressing:

Fire Protection:

Fire Access:

Hazardous Mat.:

Fire Marshal Notes: See attached

Water: A City of Milwaukie 8-inch water main on SE 55th Avenue is available to serve the proposed 
development. The water System Development Charge (SDC) is based on the size of water meter 
serving the property.  The corresponding water SDC will be assessed with installation of each water 
meter.  Water SDC credit will be provided based on the size of any existing water meter serving the 
property removed from service.  The water SDC will be assessed and collected at the time the building 
permits are issued.

Sewer: A City of Milwaukie 8-inch wastewater main on SE 55th Avenue is available to serve the proposed 
development. The current wastewater System Development Charge (SDC) is comprised of two 
components.  The first component is the City’s SDC charge of $893.00 and the second component is 
the County’s SDC for treatment of $5,670 that the City collects and forwards to the County.  Both 
SDC charges are per connection unit.  The wastewater SDC is assessed using a plumbing fixture count 
from Table 7-3 of the Uniform Plumbing Code.  The wastewater SDC connection units are calculated 
by dividing the fixture count of new plumbing fixtures by sixteen.  The wastewater SDC will be 
assessed and collected at the time the building permits are issued.

Storm: Submission of a storm water management plan by a qualified professional engineer is required as part 
of the proposed development.  The plan shall conform to Section 2 - Stormwater Design Standards of 
the City of Milwaukie Pubic Works Standards.  
The storm water management plan shall demonstrate that the post-development runoff does not exceed 
the pre-development, including any existing storm water management facilities serving the 
development property.   Also, the plan shall demonstrate compliance with water quality standards.  The 
City of Milwaukie has adopted the City of Portland 2008 Stormwater Management Manual for design 
of water quality facilities.
All new impervious surfaces, including replacement of impervious surface with new impervious 
surfaces, are subject to the water quality standards. See City of Milwaukie Public Works Standards for 
design and construction standards and detailed drawings.

FIRE MARSHAL ISSUES

PUBLIC WORKS ISSUES

Please note all drawings must be individually rolled. If the drawings are small enough to fold they must be 
individually folded.
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The storm SDC is based on the amount of new impervious surface constructed at the site.  One storm 
SDC unit is the equivalent of 2,706 square feet of impervious surface.  The storm SDC is currently 
$823 per unit.  The storm SDC will be assessed and collected at the time the building permits are 
issued.

Street: The southern property line of proposed partition fronts SE Monroe Street, a collector road.  The 
portion of SE Monroe Street fronting the proposed partition has a right-of-way width of 45 feet and a 
paved width of 22 feet.

The western property line of the proposed partition fronts SE 55th Avenue, a local road.  The portion 
of SE 55th Avenue fronting the proposed partition has a right-of-way width of 40 feet and a paved 
width of 22 feet.

Frontage: Chapter 19.700 of the Milwaukie Municipal Code, hereafter referred to as “Code”, applies to 
partitions, subdivisions, and new construction.  

Transportation Facility Requirements, Code Section 19.708, states that all rights-of-way, streets, 
sidewalks, necessary public improvements, and other public transportation facilities located in the 
public right-of-way and abutting the development site shall be adequate at the time of development or 
shall be made adequate in a timely manner

According to Code Table 19.708.2 and the Transportation Design Manual, the local street cross section 
includes the following:

- 10-foot travel lanes
- 6-foot parking strips with curb
- 4-foot landscape strips
- 5-foot setback sidewalks

Improvements along the property line of the proposed development adjacent to SE 55th Avenue 
include, from the fronting property line, a 5 foot setback sidewalk, 5 foot planter strip, curb and gutter.

Right of Way: The existing right-of-way width on SE 55th Avenue fronting the proposed development is 40 feet.  
According to Code Table 19.708.2, the required right-of-way width for a local street is 50 feet.  The 
applicant is responsible for right-of-way dedication 5 feet in width on SE 55th Avenue fronting the 
proposed development.

Driveways: Code Section 12.16.040.A states that access to private property shall be permitted with the use of 
driveway curb cuts and driveways shall meet all applicable guidelines of the Americans with 
Disabilities Act (ADA).  Driveway approaches shall be improved to meet the requirements of 
Milwaukie’s Public Works Standards.

Erosion Control: Per Code Section 16.28.020(C), an erosion control permit is required prior to placement of fill, site 
clearing, or land disturbances, including but not limited to grubbing, clearing or removal of ground 
vegetation, grading, excavation, or other activities, any of which results in the disturbance or exposure 
of soils exceeding five hundred square feet.

Code Section 16.28.020(E) states that an erosion control permit is required prior to issuance of 
building permits or approval of construction plans.  Also, Section 16.28.020(B) states that an erosion 
control plan that meets the requirements of Section 16.28.030 is required prior to any approval of an 
erosion control permit.

Traffic Impact Study: N/A
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PW Notes: TRANSPORTATION SDC
The Transportation SDC will be based on the increase in trips generated by the new use per the Trip 
Generation Handbook from the Institute of Transportation Engineers.  The SDC for transportation is 
$1,873 per trip generated.  Credits will be given for any demolished structures, which shall be based 
upon the existing use of the structures.

PARKS & RECREATION SDC
The parks & recreation System Development Charge (SDC) is triggered when application for a 
building permit on a new dwelling is received.  Currently, the parks and recreation SDC for each 
Single-Family Residence is $3,985.00. Credit is applied to any demolished structures and is based 
upon the existing use of the structures. The parks and recreation 
SDC will be assessed and collected at the time the building permits are issued.

REQUIREMENTS AT FINAL PLAT
 •Engineered plans for public improvements (street, sidewalk, and utility) are to be submitted and 

approved prior to start of construction.  Full-engineered design is required along the frontage of the 
proposed development.
 •The applicant shall pay an inspection fee of 5.5% of the cost of public improvements prior to start of 

construction.
 •The applicant shall provide a payment and performance bond for 100% of the cost of the public 

improvements prior to the start of construction.
 •The applicant shall provide a final approved set of Mylar “As Constructed” drawings to the City of 

Milwaukie prior to the final inspection. 
 •The applicant shall provide a maintenance bond for 100% of the cost of the public improvements prior 

to the final inspection

RIGHT OF WAY DEDICATION IN LIEU OF CONSTRUCTION
The applicant has proposed dedicating to the City additional Right of Way along parcel 1 in lieu of 
constructing public improvements on SE 55th Avenue along parcel 2. The proposed dedication 
includes a width of 5 feet on SE 55th Avenue and 10 feet in width on SE Monroe Street adjacent to 
parcel 2. The City has calculated the value of the proposed land dedication and finds it to be roughly 
proportional to the cost of street improvement construction and, due to the anticipation of 
improvements constructed as part of the Monroe Street Neighborhood Greenway project which is 
currently in a planning phase, the City of Milwaukie is willing to consider this alternative.

Setbacks: Yard setbacks for standard lots in the Residential R-7 zone are 20 ft front and rear, 20 ft street-side, 
and 5 ft and 10 ft for interior side yards. Maximum allowed building height is 35 ft or 2.5 stories, 
whichever is less, with a 20-ft maximum height at the side-yard setback, with a slope of plane of 45°. 
A hub & tack survey or other form of property line verification will be required where the minimum 
setback will be approached within 1-2 ft.

Landscape: The minimum required vegetation for the R-7 zone is 30% of total lot area. Vegetated areas can be 
planted in trees, grass, shrubs, or bark dust for planting beds. Maximum allowed lot coverage (of the 
foundation footprint of structures, not including eaves and overhangs) is 30% of total lot area.

Parking: As per the off-street parking standards of Milwaukie Municipal Code (MMC) Chapter 19.600, the 
parent lot (i.e., new parcel with the existing house) will have to establish or maintain a conforming off-
street parking situation, or at least not increase an existing nonconforming situation. Single-family 

PLANNING ISSUES
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residential uses require a minimum of 1 off-street parking space per dwelling unit (minimum 9 ft by 18 
ft). Required spaces cannot be located in a required front or street-side yard. Parking and maneuvering 
areas must be paved or otherwise be hard, durable, dust-free surfaces---pervious materials are allowed 
and encouraged. See MMC 19.607 for more details.

Transportation Review: Partitions trigger the applicability of MMC 19.700 Public Facility Improvements. Please see the Public 
Works notes for more information about any required right-of-way dedication and street improvements.

Application Procedures: Land use applications required:
* Minor Land Partition (MLP)

The Minor Land Partition (MLP) process includes 2 steps: (1) preparation and approval of a 
preliminary plat and (2) preparation and approval of a final plat. The preliminary plat requires Type II 
review, which does not involve a public hearing---notice of the tentative decision will be sent to 
properties within 300 ft of the site, with an opportunity to comment. The current application fee for the 
preliminary plat process is $2,000. Following approval of the preliminary plat, a Type I application for 
final plat (an administrative review) is required---the current application fee for Type I review is $200.

Application requirements for preliminary plat are outlined in MMC 17.16.060 and MMC 17.20. In 
addition, the application narrative should address the development standards of the R-7 zone (MMC 
19.301).

For the City's initial review, the applicant should submit 5 complete copies of the application, including 
all required forms and checklists. A determination of the application's completeness will be issued 
within 30 days. If deemed incomplete, additional information will be requested. If deemed complete, 
additional copies of the application may be required for referral to other departments, the 
Neighborhood District Association (NDA), and other relevant parties and agencies. City staff will 
inform the applicant of the total number of copies needed. 

Once the application is deemed complete, notice of the application will be mailed to property owners 
and residents within 300 ft of the subject property, with 14 days allowed for them to respond with 
comments. Within 7 days of being deemed complete, a sign giving notice of the application must be 
posted on the subject property, to remain until the decision is issued. A decision will not be issued 
before the end of the 14-day comment period.

Issuance of a decision starts a 15-day appeal period, during which the City can review any permits or 
applications associated with or required by the preliminary plat approval; however, none will be 
approved until the appeal period has ended. The final plat must be approved and recorded with the 
County before a building permit can be issued for new construction on the new, vacant parcel. 

Prior to submitting the application, the applicant is encouraged to present the project at a regular 
meeting of the appropriate NDA. Once annexed, the subject property will be within the boundaries of 
the Linwood NDA, which meets at 7:00 p.m. on the second Thursday of every month at Linwood 
Elementary (11909 SE Linwood Ave)

Natural Resource Review: The subject property does not include any designated natural resources.

Lot Geography: The property is rectilinear, approximately 166 ft wide along 55th Ave and 110 ft deep along Monroe St 
(approximately 18,270 sq ft in area). The property is bounded by 55th Ave to the west and Monroe St 
to the south, with residential properties on all sides.

Planning Notes: In the R-7 zone, the minimum required lot width is 60 ft and minimum lot depth is 80 ft. The subject 
property is wide enough to create two parcels with 55th Ave along their front property lines. 
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Any partition must be done in a way that does not create a new nonconforming situation with respect to 
existing structures. In this case, for example, a new lot boundary would have to be done in such a way 
that allows the existing house facing 55th Ave to meet the side yard setback of 5 ft, or else the structure 
must be modified or a variance requested to adjust the standard.

County Health Notes:

ADDITIONAL NOTES AND ISSUES

Other Notes:
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This is only preliminary preapplication conference information based on the applicant's proposal and does 
not cover all possible development scenarios. Other requirements may be added after an applicant submits 
land use applications or building permits. City policies and code requirements are subject to change. If you 
have any questions, please contact the City staff that attended the conference (listed on Page 1). Contact 
numbers for these staff are City staff listed at the end of the report.

Sincerely,

City of Milwaukie Development Review Team

BUILDING DEPARTMENT

PLANNING  DEPARTMENT

ENGINEERING DEPARTMENT

CLACKAMAS FIRE DISTRICT

Samantha Vandagriff - Building Official - 503-786-7611

Bonnie Lanz - Permit Specialist - 503-786-7613

Alma Flores - Comm. Dev. Director - 503-786-7652

Chuck Eaton - Engineering Director - 503-786-7605

Mike Boumann - Lieutenant Deputy Fire Marshal - 503-742-2673
Matt Amos - Fire Inspector - 503-742-2661

COMMUNITY DEVELOPMENT  DEPARTMENT

Joyce Stahly -Admin Specialist - 503-786-7600

Vacant - Senior Planner - 503-786-7627
Chrissy Dawson - Engineering Tech II - 503-786-7610

Shauna Large - Admin Specialist - 503-786-7656

Alicia Martin -Admin Specialist - 503-786-7600

Geoff Nettleton - Civil Engineer - 503-786-760

Brett Kelver - Associate Planner - 503-786-7657

Dennis Egner - Planning Director - 503-786-7654

Alex Roller - Engineering Tech I - 503-786-7695

Vera Kolias - Associate Planner - 503-786-7653
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SITE PHOTOGRAPHS 
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Figure 1: Tree in Future Building Area of Parcel 1. 
The only tree proposed to be removed. 

 

 

 

 

 

 

 

 

 

 

 

Figure 2: Trees to remain along SE 55th Avenue. These trees         
are located within the right of way dedication to SE 55th 
Avenue. 

Figure 3:  Looking Northeast at the site frontage along SE 55th Avenue, from the intersection of SE 55th Avenue and  
                SE Monroe Street. 
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Figure 4: Looking north from SE Monroe Street toward the existing house (Parcel 2). 

 

Figure 5: Looking west toward SE 55th Avenue, this is the gap in the trees where the new driveway will be located. 
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STORMWATER SIMPLIFIED APPROACH FORM 

  

5.1 Page 84



 

5.1 Page 85



5.1 Page 86



5.1 Page 87



5.1 Page 88



5.1 Page 89



2  P A R C E L  P R E L I M I NA R Y  P A R T IT O N  P L A T  &  V A R IA NC E - E X I S T ING  R E A R  Y A R D  S E T B A C K  
10722 SE 55th Ave., Assessor Map 1 2E 31AB, TL 1700, City of Milwaukie, Clackamas Co., Oregon 

 

 
3.14.16  39 

 

 

 

 

 

EXHIBIT “H” 
LETTER OF AUTHORIZATION 

 

5.1 Page 90



 

5.1 Page 91



5.1 Page 92



 

COMMUNITY DEVELOPMENT 
BUILDING  ECONOMIC DEVELOPMENT  ENGINEERING  PLANNING 

6101 SE Johnson Creek Blvd., Milwaukie, Oregon  97206 
P) 503-786-7600  /  F) 503-774-8236 

www.milwaukieoregon.gov 

 

MEMORANDUM 

 

To: Milwaukie Planning Commission 

From: Keith Liden, Temporary Planner 

Re: File# MLP-2015-004 / VR 2016-001 

Date: April 21, 2016 for April 26, 2016 Public Hearing 

Following the completion of the staff report for the above land use case on April 18, 
2016, it was discovered that Parcel 1 of the proposed partition plat would not satisfy the 
R-7 Zone minimum lot size requirement of 7,000 square feet.  Because the proposed 
Parcel 1 is only about 50 square feet less than the 7,000 square-foot requirement, a 
minor adjustment to the proposed 5.5 rear yard setback for the existing home on Parcel 
2 will allow compliance with the minimum lot size standard. 

Attached are an amended staff report, Attachment 1 Findings, and Attachment 2 
Conditions of Approval that address the need to amend the proposal to satisfy the 
minimum lot size requirement. 

cc: Dennis Egner, Planning Director 
  File(s): MLP-2015-004 
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To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: Keith Liden, Temporary Planner 

Date: April 18, 2016, for April 26, 2016, Public Hearing 

Subject: Amended Report – April 21, 2016 

 File: MLP-2015-004, VR-2016-001 

Applicant: Trisha Clark, NW Land Planning 

Owner(s): Joseph Taylor, Wildcard Investments, LLC 

Address: 10722 SE 55th Ave 

Legal Description (Map & Tax Lot): 1S2E31AB 01700 

NDA: Linwood 
 

ACTION REQUESTED 

Approve application MLP-2015-004, VR-2016-001 and adopt the recommended Findings and 
Conditions of Approval found in Attachments 1 and 2. This action would allow for a 2-parcel 
partition and a variance to the minimum rear yard setback for the existing residence. 

BACKGROUND INFORMATION 

The subject 0.42-acre (18,270 sq. ft.) property is located on the northeast corner of SE 55th Ave 
and SE Monroe Street (see Figure 1). The applicant proposes to divide the existing rectangular 
lot into 2 parcels (see Figure 2). The property is developed with one residence, which is on the 
southern portion of the site (see Figure 3).  
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Planning Commission Staff Report (Amended) – Wildcard Investments, LLC Page 2 of 6 
Master File #MLP-2015-004 10722 SE 55

th
 Ave April 18, 2016 

Figure 1. Subject site  
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Planning Commission Staff Report (Amended) – Wildcard Investments, LLC Page 3 of 6 
Master File #MLP-2015-004 10722 SE 55

th
 Ave April 18, 2016 

 

Figure 2.  Proposed Partition Plat  

   

                  

A. Site and Vicinity 

The site is located in a residential neighborhood with lots sizes ranging from approximately 
6,500 square feet to 1 acre.  The subject property and neighboring parcels immediately to 
the east represent some of the larger properties in the immediate area.  Both SE 55th Ave 
and SE Monroe are paved without curb or sidewalk.  

B. Zoning Designation 

R-7 Residential Zone 

C. Comprehensive Plan Designation 

LD Low Density Residential 

Subject 
Site 
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Planning Commission Staff Report (Amended) – Wildcard Investments, LLC Page 4 of 6 
Master File #MLP-2015-004 10722 SE 55

th
 Ave April 18, 2016 

D. Land Use History  

There are no previous land use applications for this property. 

E. Proposal 

The applicant is seeking land use approval for the following: 

1. Partition of the existing lot into 2 parcels of approximately 7,353 sq ft (Parcel1) and 
9,505 sq ft (Parcel 2).  Parcel 1 would have frontage on SE 55th Ave and Parcel 2 
would have frontage on both SE 55th Ave and SE Monroe Street.  The house on 
Parcel 2 currently has driveway access on SE Monroe. This request is subject to 
Type II review. Following completion of the April 18, 2016 staff report, it was 
discovered that the size shown for Parcel 1 does not include the required 5-foot right-
of-way dedication along the SE 55th Avenue frontage.  This results in a lot size of 
approximately 6,952 sq ft, which is slightly less than the minimum lot size requirement 
of 7,000 sq ft.  The 9,505 sq ft lot size calculation shown for Parcel 2 does reflect the 
right-of-way dedication along the SE 55th Avenue and SE Monroe Street frontages.   

2. Variance to reduce the minimum rear yard setback for Parcel 2 from 20 ft to 5.5 ft. 
This request exceeds the 10% variance permitted through Type II review, and is 
subject to Type III review. 

The project requires approval of the following applications: 

1. Type II Minor Land Partition 

2. Type III Variance 

KEY ISSUES 

Summary 

Staff has identified the following key issues for the Planning Commission's deliberation. Aspects 
of the proposal not listed below are addressed in the Findings (see Attachment 1) and generally 
require less analysis and discretion by the Commission. 

A. A. Is the proposed variance reasonable and appropriate? 

B. How should the minimum lot size requirement of 7,000 square feet be addressed? 

Analysis 

A. Is the proposed variance reasonable and appropriate? 

The existing house on Parcel 2 will have a rear yard setback of 5.5 ft. The applicant has 
provided an alternatives analysis (see application narrative) evaluating the impacts and 
benefits of the proposed 5.5-foot setback for Parcel 2.  

As noted in Attachment 1 Findings, the dimensions of the property and the location of the 
existing house create a situation where at least one variance is necessary.  If the rear yard 
requirement of 20 ft is met, then the lot width of Parcel 1 would need to be less than the 
code standard of 60 ft. 
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B. How should the minimum lot size requirement of 7,000 square feet be addressed? 

As proposed, Parcel 1 would be approximately 50 square feet below the minimum lot size 
of 7,000 square feet.  With a lot depth of 105 feet, Parcel 1 would only need to be 
approximately 0.5 feet wider to meet the 7,000 square-foot minimum area standard.  
Requiring compliance with the minimum lot size standard and approving the variance to 
allow a rear yard setback of approximately 5 feet would address this issue. 

CONCLUSIONS 

A. Staff recommendation to the Planning Commission is as follows: 

1. Approve the 2-parcel land division. 

2. Require compliance with the 7,000 square-foot minimum lot size standard of the R-7 
Zone.  

32. Approve the variance to the minimum rear yard setback of the R-7 Zone. This will 
result in a reduction of the minimum rear yard setback for Parcel 2 from 20 ft to 
approximately 5.5 ft.  

43. Adopt the attached Findings and Conditions of Approval. 

CODE AUTHORITY AND DECISION-MAKING PROCESS 

The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC). 

 MMC Section 19.301 Low Density Residential Zones 

 MMC Subsection 19.911.4 Variance Approval Criteria 

 MMC Chapter 19.700 Public Facility Improvements 

 MMC Chapter 19.1200 Solar Access Protection 

 MMC Subsection 17.12.040 Approval Criteria for Preliminary Plat 

 MMC Section 17.28 Design Standards 

 MMC Section 17.32 Improvements 

This application is subject to Type III review, which requires the Planning Commission to 
consider whether the applicant has demonstrated compliance with the code sections shown 
above. In Type III reviews, the Commission assesses the application against review criteria and 
development standards and evaluates testimony and evidence received at the public hearing. 

The Commission has 4 decision-making options as follows:  

A. Approve the application subject to the recommended Findings and Conditions of 
Approval. 

B. Approve the application with modified Findings and Conditions of Approval. Such 
modifications need to be read into the record. 

C. Deny the application upon finding that it does not meet approval criteria. 

D.  Continue the hearing.  
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The final decision on these applications, which includes any appeals to the City Council, must 
be made by July 20, 2016, in accordance with the Oregon Revised Statutes and the Milwaukie 
Zoning Ordinance. The applicant can waive the time period in which the application must be 
decided. 

COMMENTS 

Notice of the proposed changes was given to the following agencies and persons: City of 
Milwaukie Community Development and Engineering Departments, Linwood Neighborhood 
District Association (NDA), Clackamas County, and Clackamas Fire District #1.  As of April 18, 
2016, comments had been received from the Milwaukie Engineering Director and Clackamas 
Fire District #1. 

ATTACHMENTS 

Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 Early PC 
Mailing 

PC 
Packet 

Public 
Copies  

E- 
Packet 

1. Recommended Findings in Support of Approval     

2. Recommended Conditions of Approval     

3. Applicant's Narrative and Supporting Documentation 
dated March 14, 2016.  

    

a.  Narrative     

b.  Vicinity map     

c. Exhibit A Setbacks for Parcel 1     

d. Exhibit B Reduced Preliminary Plat     

e. Exhibit C Preapplication Notes     

f. Exhibit D Assessor's Tax Map     

g. Exhibit E City Utility Information     

h. Exhibit F Deed/Ownership Information     

i. Exhibit G Site Photos     

j.  Stormwater Simplified Approach Form     

k.  Exhibit H Letter of Authorization     

Key: 

Early PC Mailing = paper materials provided to Planning Commission at the time of public notice 20 days prior to the hearing. 

PC Packet = paper materials provided to Planning Commission 7 days prior to the hearing. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at http://www.milwaukieoregon.gov/planning/planning-commission-148 .  
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Recommended Findings in Support of Approval  
File #MLP-2015-004, VR-2016-001, Trisha Clark 

(Amended – April 21, 2016) 

Sections of the Milwaukie Municipal Code not addressed in these findings are found to be 
inapplicable to the decision on this application. 

1. The applicant, Trisha Clark NW Land Planning on behalf of Joseph Taylor, Wildcard 
Investments, LLC, has applied for approval to partition the property at 10722 SE 55th Ave 
(TLID 1S2E31AB 01700) and has requested a variance to the minimum rear yard setback 
requirements. This site is in the R-7 Zone. The land use application file numbers are MLP-
2015-004 and VR-2016-001. 

2. The applicant is proposing to divide the existing rectangular lot into 2 parcels. The property 
is developed with one residence, which is on the southern portion of the site. The applicant 
is requesting relief from the R-7 Zone minimum rear yard setback of 20 ft to allow a 5.5-ft 
rear yard setback for the existing house on proposed Parcel 2. The request for relief from 
the minimum rear yard setback standards of the R-7 Zone is subject to Type III Variance 
review, which is being reviewed concurrently with the Type II Minor Land Partition 
application.  

3. The proposal is subject to the following provisions of the Milwaukie Municipal Code (MMC): 

 MMC Section 19.301 Low Density Residential Zones 

 MMC Chapter 19.700 Public Facility Improvements 

 MMC Section 19.911 Variances 

 MMC Chapter 19.1200 Solar Access Protection 

 MMC Subsection 17.12.040 Approval Criteria for Preliminary Plat 

 MMC Section 17.28 Design Standards 

 MMC Section 17.32 Improvements 

4. Per MMC 17.12.020.D.1, applications for a preliminary partition plat (the first phase of a 
minor land partition, or MLP) shall be processed in accordance with MMC Section 19.1005 
Type II Review unless an associated application subject to Type III review is submitted in 
conjunction with the partition. The requested Variance is subject to Type III review, and the 
application has been processed and public notice provided in accordance with MMC 
Section 19.1006 Type III Review. A public hearing was held on April 26, 2016, as required 
by law. 

5. MMC Section 19.301 Low Density Residential Zones 

a. MMC 19.301.2 establishes uses allowed in the R-7 zone. Development on the 
parcels will be subject to the uses allowed in this subsection. 

b. MMC 19.301.4 establishes development standards for newly created lots. The 
standards are met as shown in Table 1. 
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Table 1. Overview of Compliance with Development Standards 

Residential Zone R-7 Development Standards 

Standard Required Proposed Staff Comment 

1. Minimum Lot 
Size 

7,000 sq. ft. Parcel 1: 7,353 sq. ft. 
(6,952 sq. ft. 
following ROW 
dedication) 
Parcel 2: 9,505 sq. ft. 

Parcel 2 area calculation 
reflects required ROW 
dedication, but Parcel 1 
does not.  Parcel 1 does 
not complyComplies  
with this standard. 

2. Minimum Lot 
Width 

60 ft. Parcel 1: 66 ft. 
Parcel 2: 105 ft. 

Complies with standard. 

3. Minimum Lot 
Depth 

80 ft. Parcel 1: 105 ft. 
Parcel 2: 90.5 ft. 

Complies with standard. 

4. Minimum Street 
Frontage (std. 
lot) 

35 ft. Parcel 1: 65.8 ft.  
Parcels 2: 105 ft. 
along Monroe St. 

Complies with standard. 

5. Minimum Yard 
Requirements for 
Primary 
Structures 

Front: 20 ft. 
Side: 5 ft. 
Street side: 20 ft. 
Rear:20 ft.  

Parcel 1: NA 
Parcel 2: front (40’). 
Side ( 5.5’), street side 
(42’) & rear (5.5’) 

Complies with standards 
except for rear yard. 

6. Density 5.0-6.2 
units/net acre 

2 parcels The site is 0.42 acres 
and approximately 0.38 
net acres with the 
proposed ROW 
dedication of 5 ft.  
Minimum density is 2 
dwelling units. Complies 
with standard. 

7. Transportation 
Requirements 

Yes, per MMC 
19.700 

Right-of-way 
dedication in lieu of 
improvements 

As conditioned, complies 
with standard. See 
Finding 6. 

 

The Planning Commission finds that, as conditioned, these standards are met with the 
exception of the rear yard setback for which a variance is sought. 

6. MMC Chapter 19.700 Public Facility Improvements 

a. MMC Section 19.702 establishes the applicability of this chapter to new development. 

MMC Chapter 19.700 applies to partitions, subdivisions, new construction, and 
modification or expansion of an existing structure or a change or intensification in use 
that result in any projected increase in vehicle trips or any increase in gross floor area 
on the site. 

The applicant proposes to partition the existing parcel into two new lots.  The partition 
triggers the requirements of MMC Chapter 19.700.  

This chapter is applicable to the proposed development. 

b. MMC Section 19.704 requires submission of a transportation impact study 
documenting the development impacts on the surrounding transportation system. 
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The proposed development will not trigger a significant increase in trip generation and 
therefore does not require a transportation impact study.   

This section is not applicable to the proposed development. 

c. MMC Section 19.705 requires that transportation impacts of the proposed 
development be mitigated. 

The proposed development does not trigger mitigation of impacts beyond the 
required frontage improvements.  The impacts are minimal and the surrounding 
transportation system will continue to operate at the level of service previous to the 
proposed development.  

As conditioned, this standard is met. 

d. MMC Section 19.708 contains the City's requirements and standards for 
improvements to public streets. 

(1) MMC Subsection 19.708.1 requires all development shall comply with access 
management, clear vision, street design, connectivity, and intersection design 
and spacing standards. 

The applicant shall construct a driveway approach to meet all guidelines of the 
Americans with Disabilities Act (ADA) to the new lot.  The driveway approach 
apron shall be between 9 ft and 20 ft in width and least 7.5 ft from the side 
property line. 

The applicant shall remove all signs, structures, or vegetation in excess of three 
ft in height from “vision clearance areas” at intersections of streets, driveways, 
and alleys. 

The proposed development, as conditioned, is consistent with MMC 19.708.1. 

(2) MMC Subsection 19.708.2 establishes standards for street design and 
improvement. 

The applicant shall construct a half street improvement on the east side of SE 
55th Ave along the newly created lot’s frontage.  The street improvements 
include, beginning from the fronting property line, a 5 ft setback sidewalk, 5 ft 
planter strip, curb and gutter. The applicant agrees that the proposed 
development will impact SE 55th Ave, and that the ultimate improvement of SE 
55th Ave to city standards, including stormwater planter facilities and sidewalks 
will benefit the subject property.  The applicant has requested to dedicate Right-
of-Way in lieu of constructing public improvements on SE 55th Ave along the 
newly created lot. The proposed dedication includes a width of 5 ft on SE 55th 
Ave and 10 ft in width on SE Monroe Street adjacent to parcel 1. The City has 
calculated the value of the proposed land dedication and finds it to be roughly 
proportional to the cost of street improvement construction and, due to the 
anticipation of improvements constructed as part of the Monroe Street 
Neighborhood Greenway project which is currently in a planning phase; the City 
of Milwaukie finds this alternative to be approvable. 

The existing right-of-way width of SE 55th Ave fronting the newly created lot is 
40 ft. The Milwaukie Transportation System Plan and Transportation Design 
Manual classify the fronting portions of SE 55th Ave a local street. According to 
Table 19.708.2 Street Design Standards, the required right-of-way width for a 
local street is between 20 ft and 68 ft depending on the required street 

S5.1 Page 10



Recommended Findings in Support of Approval (Amended)—Clark Page 4 of 9 
Master File #MLP-2015-004—10722 SE 55

th
 Ave April 26, 2016 

 

improvements.  The right-of-way width required to accommodate the required 
improvements on SE 55th Ave is 50 ft. The applicant is responsible for a right-of-
way dedication of 5 ft in width fronting the newly created lot. 

The proposed development, as conditioned, is consistent with MMC Section 
19.708.2. 

(3) MMC Subsection 19.708.3 establishes sidewalks shall be provided on the public 
street frontage of all development. 

The construction of sidewalks along the proposed development property 
abutting SE 55th Ave is included in the street frontage requirements. MMC 
Section 19.708 states that “The City recognizes the importance of balancing the 
need for improved transportation facilities with the need to ensure that required 
improvements are fair and proportional. The City also acknowledges the value in 
providing street design standards that are both objective and flexible. Objective 
standards allow for consistency of design and provide some measure of 
certainty for developers and property owners. Flexibility, on the other hand, 
gives the City the ability to design streets that are safe and that respond to 
existing street and development conditions in a way that preserves 
neighborhood character”. The proposed development fronts a local road which 
currently does not contain sidewalks on either side, providing no opportunity for 
sidewalk connectivity. The City finds that the applicant’s proposal to dedicate 
right-of-way in lieu of constructing sidewalk along the frontage of the newly 
created lot provides a greater benefit for future pedestrian connectivity through 
contribution of needed right-of-way acquisition for the Monroe Street Greenway 
Project. 

The proposed development, as conditioned, is consistent with MMC Section 
19.708.3. 

(4) MMC Section 19.708.4 establishes standards for bicycle facilities. 

The portion of SE 55th Ave fronting the proposed development is not classified 
as a bike route in the Milwaukie Transportation System Plan.  As a result, 
bicycle facility improvements are not required for the proposed development. 

MMC 19.708.4 does not apply to the proposed development. 

(5) MMC Section 19.708.5 establishes standards for pedestrian and bicycle paths. 

The proposed development property is surrounded by single family residences.  
The proposed development does not present an opportunity to provide a 
pedestrian or bicycle path and is not required to provide one. 

MMC 19.7ft08.5 does not apply to the proposed development. 

(6) MMC Section 19.708.6 establishes standards for transit facilities. 

The portion of SE 55th Ave fronting the proposed development is not classified 
as a transit route in the Milwaukie Transportation System Plan.  As a result, 
transit facility improvements are not required for the proposed development. 

MMC 19.708.6 does not apply to the proposed development. 

The Planning Commission finds that, as conditioned, these standards are met. 
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7. MMC Chapter 19.911 Variances 

a. MMC 19.911.3 establishes the appropriate review process for variance applications. 

The applicant proposes to reduce the rear yard setback on Parcel 2 from the 
minimum R-7 Zone requirement of 20 ft to 5.5 ft. This request would reduce the rear 
yard setback by over 70%, which exceeds the maximum 25% reduction to lot width 
standards permitted through Type II Variance review.  

The Planning Commission finds that the request is subject to a Type III Variance 
review. 

b. MMC 19.911.4 establishes criteria for approving a variance request.  

The applicant has chosen to address the discretionary relief criteria of MMC 
19.911.4.B.1. 

(1) Discretionary relief criteria  

(a) The applicant’s alternatives analysis provides, at a minimum, an analysis of 
the impacts and benefits of the variance proposal as compared to the 
baseline code requirements. 

The applicant indicates that the existing house has a 5.5-ft setback 
between the garage and eastern property line.  This setback condition will 
not be affected by the partition.  The front entrance to the house faces SE 
55th Ave, making a reasonable argument for this to be considered as the 
rear yard and the setback from the northern side of the house to the new 
boundary with Parcel 1 as a side yard.  Figure 19.201-6 Yards in MMC 
19.201 Definitions supports this interpretation. 

Given the minimum lot width standard of 60 ft, the existing property may 
not be partitioned without a variance to at least one code standard.  
Creating a lot that meets the city’s dimensional standards will create a new 
buildable lot which should be fully capable of satisfying applicable building 
setback requirements for the new home.  This will enable the new home on 
Parcel 1 to be compatible with surrounding development. 

This criterion is met. 

(b) The proposed variance is determined by the Planning Commission to be 
both reasonable and appropriate, and it meets one or more of the following 
criteria: 

(i) The proposed variance avoids or minimizes impacts to surrounding 
properties. 

The proposed variance avoids creating adverse impacts for 
surrounding properties.  Development on the newly created lot will be 
subject to the same setback and lot coverage requirements of the R-7 
Zone. The building setback variance will be internal to the site and will 
not pose any discernible adverse impacts on surrounding properties. 
As noted above, some type of variance would be necessary to divide 
this property, and the proposed variance will allow for a new lot, which 
can satisfy all city standards. 

This criterion is met. 

(ii) The proposed variance has desirable public benefits. 
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The proposal will create a modest public benefit by providing 
additional housing opportunity and by meeting the current density 
requirements of the R-7 Zone. 

(iii) The proposed variance responds to the existing built or natural 
environment in a creative and sensitive manner. 

As noted above, the location of the existing house is driving the need 
for the variance. Without it, the lot could easily be partitioned in a 
manner that meets all dimensional requirements.  However, the house 
has significant value, and it is not feasible to remove it and begin 
anew.   

(c) Impacts from the proposed variance will be mitigated to the extent 
practicable. 

The potential impact of the variance on neighboring properties will be 
mitigated by having the setback reduction located in the middle of the site 
and not adjacent to adjoining properties.  In additionAs noted in Table 1, 
Parcel 1 as proposed will not satisfy the minimum lot size requirement of 
the R-7 Zone once 5 feet of right-of-way is dedicated along the SE 55th 
Avenue frontage.  To allow compliance with this standard, the rear yard 
setback should be further reduced from 5.5 feet to approximately 5 feet to 
create a lot, which meets the minimum lot size standard.  With this 
modification, the new buildable lot will meet all applicable dimensional 
standards, enabling construction of a new home that also complies with 
code requirements. 

The Planning Commission finds that these criteria are met. 

8. MMC Chapter 19.1200 Solar Access Protection 

a. MMC 19.1203 contains the standards for solar access protection for new 
development. 

(1) MMC 19.1203.2 establishes applicability for this chapter for a partition, unless 
an adjustment as provided in MMC 19.1203.5 is justified. 

The applicant proposes an adjustment. This chapter is not applicable as noted in 
the findings relating to MMC 19.1203.5 below. 

(2) MMC 19.1203.5 allows the Director (in this case, the Planning Commission) to 
reduce the percentage of lots that must comply with the design standards in 
MMC 19.1203.3.  

MMC 19.1203.5 A. allows for adjustments to the design standards when 
compliance would reduce density or increase on-site development costs.  
Subsection MMC 19.1203.5 A 2 allows consideration of “significant development 
amenities.”   

In this case, the significant development amenity is the existing house, which 
cannot be reasonably be moved or removed due to the value of this 
improvement.  The house location dictates dividing the property in the manner 
proposed.  In addition, with an east-west dimension of 110 ft (105 ft following 
right-of-way dedication) removing the house and creating two long parcels with 
frontage on SE Monroe Street would require a variance to the minimum lot width 
standard of 60 ft. 

S5.1 Page 13



Recommended Findings in Support of Approval (Amended)—Clark Page 7 of 9 
Master File #MLP-2015-004—10722 SE 55

th
 Ave April 26, 2016 

 

The Planning Commission finds that the criteria for granting an adjustment are met. 

9. MMC Section 17.12 Application Procedure and Approval Criteria 

a. MMC 17.12.040.A establishes criteria for approving a preliminary plat.  

(1) The proposed preliminary plat complies with Title 19 of this code and other 
applicable ordinances, regulations, and design standards. 

See Finding 5 for an analysis of the proposal against the standards of MMC 
19.301 Low Density Residential Zones. 

(2) The proposed division will allow reasonable development and will not create the 
need for a variance of any land division or zoning standard. 

The applicant has requested a variance to the minimum rear yard setback of the 
R-7 Zone for Parcel 2. See Finding 7 for an analysis of this request. 

(3) The proposed subdivision plat name is not duplicative and the plat otherwise 
satisfies the provisions of ORS 92.090(1). 

The proposed partition is not a subdivision, and this section is not applicable.  

(4) The streets and roads are laid out so as to conform to subdivision plats, which 
are already approved for adjoining property as to width, general direction, and in 
all other respects unless the City determines it is in the public interest to modify 
the street or road pattern. 

No new streets or amended street alignments area proposed, and this section is 
not applicable. 

(5) A detailed narrative description demonstrating how the proposal conforms to all 
applicable code sections and design standards. 

The applicant has provided this information in the materials submitted for the 
land use application. 

The Planning Commission finds that, as conditioned, these criteria are met. 

10. MMC Section 17.20 Preliminary Plat 

MMC 17.20 contains the information required for a preliminary plat application.  

The materials submitted by the applicant satisfy the requirements of this chapter. 

The Planning Commission finds that these requirements are met. 

11. MMC Section 17.28 Design Standards 

a. MMC 17.28.010 requires that partitions and subdivisions shall conform with any 
development plans of the City and shall take into consideration any preliminary plans 
made in anticipation thereof and shall conform with the requirements of state laws 
and with the standards established by the City.  

As demonstrated by these findings, the partition conforms with all applicable City 
criteria and standards with the exception of the variance request for the rear yard of 
the existing house. 

b. MMC 17.28.020 requires that all land divisions and boundary changes that increase 
the number of lots shall be subject to the requirements and standards contained in 
Chapter 19.700 Public Facility Improvements and the Public Works Standards for 
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improvements to streets, sidewalks, bicycle facilities, transit facilities, and public 
utilities.  

As described in finding 6, the proposed partition complies with Chapter 19.700. 
Utilities and work within the right-of-way will be reviewed by the Milwaukie 
Engineering Department for conformance with Public Works Standards. 

c. MMC 17.28.040 contains standards for lot design. 

(1) MMC 17.28.040.A requires that the lot size, width, shape, and orientation shall 
be appropriate for the location and the type of use contemplated. Minimum lot 
standards shall conform to Title 19.  

As approved by this action, the proposed parcels have adequate size and 
dimensions for development and uses allowed in the R-7 zone, and conform to 
the standards of Title 19 as described in these findings. 

(2) MMC 17.28.040.B requires that lot shape shall be rectilinear, except where not 
practicable due to location along a street radius, or existing lot shape. The 
sidelines of lots, as far as practicable, shall run at right angles to the street upon 
which the lots face. As far as practicable, the rear lot line shall run parallel to the 
street.  

The proposed parcels are rectilinear in shape, with side lot lines at right angles 
and the rear lot lines parallel to the street. 

(3) MMC 17.28.040.C limits compound lot lines for side or rear lot lines.  

There are no compound lot lines proposed for side or rear lot lines of either 
parcel. 

(4) MMC 17.28.040.D allows lot shape standards to be varied pursuant to MMC 
19.911.  

The applicant has requested a variance to the minimum rear yard setback 
standard of the R-7 Zone, which is being processed pursuant to MMC 19.911. 

(5) MMC 17.28.040.E states that double frontage and reversed frontage lots should 
be avoided except in certain situations.  

None of the parcels in the proposed partition have a double or reversed frontage 
on more than one public right-of-way. 

(6) MMC 17.28.040.F requires that pursuant to the definition and development 
standards contained in Title 19 for frontage, required frontage shall be measured 
along the street upon which the lot takes access. This standard applies when a 
lot has frontage on more than one street.  

The minimum street frontage standard for the R-7 Zone is 35 ft (MMC 19.301.4, 
Table 19.301.4).  Parcel 1 only has street frontage along SE 55th Ave with over 
60 ft of frontage.  Parcel 2 contains the existing house, which has access via SE 
Monroe Street, where it has over 100 ft of street frontage. As established in 
Finding 5.b, these frontages meet the minimum required street frontage in the R-
7 zone. 

d. MMC 17.28.080 contains criteria for public open spaces.  

The Milwaukie Comprehensive Plan does not identify any planned park or open 
space for the site. As such, no dedication for public open space is required. 
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e. MMC 17.28.070 prohibits flag lots in new subdivisions and subdivisions platted after 
August 20, 2002.  

The proposed land division would create 2 lots and is not a subdivision. 

The Planning Commission finds that these standards are met. 

12. MMC Section 17.32 Improvements 

a. MMC 17.32 described required public improvements.  

The applicant proposes to dedicate right-of-way of constructing street and sidewalk 
improvements. 

The Planning Commission finds that these standards are met. 

13. The application was referred to the following departments and agencies on March 31, 
2016: 

 Milwaukie Engineering Department 

 Clackamas County Fire District #1 

 Linwood Neighborhood District Association Chairpersons and Land Use Committees 

 Clackamas County 

 Metro 

The comments received are summarized as follows:  

 Clackamas County Fire District #1 indicated it had no comments or concerns (via 
email from Matt Amos, Fire Inspector). 

 The Milwaukie engineering Department submitted recommended findings and 
conditions of approval in a memorandum dated April 14, 2016. 
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Recommended Conditions of Approval 
File #MLP-2015-004, VR-2016-001, Trisha Clark 

(Amended – April 21, 2016) 

1. The applicant shall submit a final plat application within 6 months of the preliminary plat 
approval in accordance with MMC Subsection 17.24.040. The applicant shall obtain 
approval of the final plat prior to the expiration of this preliminary plat approval. 

2. The applicant’s final plat application shall include the items listed on the City of Milwaukie 
Final Plat Checklist. The following specific items and changes are required as part of the 
application: 

a. A written narrative describing all changes made to the final plat that are not related to 
these conditions of approval. 

b. A final plat that substantially conforms to the plans received by the Planning 
Department and deemed complete on March 22, 2016, and approved by this action, 
except as modified by these conditions of approval. 

c. The plat shall include spaces for signatures by the Milwaukie Planning Director and 
Milwaukie Engineering Director, and a note indicating that this partition is subject to 
the requirements of City of Milwaukie Land Use Applications MLP-2015-004 and VR-
2016-001. 

3. Prior to approval of the final plat, the following shall be resolved. 

a. Dedicate 5 ft of Right-of-Way along the frontage of both lots on SE 55th Ave, and 10 ft 
of Right-of-Way along the frontage of the existing lot on SE Monroe Street. 

a.b. Amend the dimensions of Parcel 1 to meet the minimum lot size requirement of 7,000 
square feet in the R-7 Zone.  The rear yard setback for Parcel 2 may be reduced from 
5.5 feet as necessary to satisfy the minimum lot size requirement for Parcel 1. 

b.c. Remove all signs, structures, or vegetation in excess of 3 ft in height located in “vision 
clearance areas” at intersections of streets, driveways, and alleys fronting the 
proposed development. 

4. Prior to final inspection for any building on the proposed development, the following shall 
be resolved: 

a. Construct a private storm management system (e.g. drywell) on the proposed 
development property for runoff created by the proposed development.  Connect all 
rain drains to the private storm management system. 

b. Construct a driveway approach to meet all guidelines of the Americans with 
Disabilities Act (ADA) to the new lot on SE 55th Ave. The driveway approach apron 
shall be between 9 ft and 20 ft in width and least 7.5 ft from the side property line, and 
shall be constructed in conformance with Milwaukie Public Works Standards. 

Additional Requirements 

The following items are not conditions of approval necessary to meet applicable land use review 
criteria. They relate to other development standards and permitting requirements contained in 
the Milwaukie Municipal Code and Public Works Standards that are required at various point in 
the development and permitting process. 

1. The Time Limit on Approval established in MMC 17.04.050 applies to this proposed 
partition. 
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a. MMC 17.040.050.A: All decisions on boundary changes and land divisions shall 
expire 1 year after the date of approval. Reactivation of expired decisions may only 
be made by submission of a new application and related fees.  

Staff note: approval of a final plat must occur prior to the expiration of the preliminary 
plat approval on which the final plat is based. 

b. MMC 17.04.050.B: Approvals may be extended up to 6 months upon submission of 
formal request to the original decision-making authority. One extension of the 
approval period not to exceed 6 months will be granted if the criteria in MMC 
17.04.050.B are satisfied. 

2. The requirements on MMC 17.24 for preparation and recording the final plat are as follows: 

a. MMC 17.24.040: Within 6 months of City approval the applicant shall submit the final 
plat for City signatures. Approval of the final plat shall be null and void if the plat is not 
submitted within the time specified or if the plat is not recorded within 30 days after 
the date the last required signature has been obtained. One copy of the recorded plat 
shall be supplied to the City. 

b. MMC 17.04.120.B: Prior to recording a lot consolidation, property line adjustment, 
subdivision, or partition plat or replat, the applicant shall submit the recording 
instruments to the Planning Director for a determination of consistency with the City 
Code and required approvals. 

c. MMC 17.04.120.A:  Recording instruments for boundary change, subdivision, 
partition, and replat shall be submitted to the County Surveyor within 6 months of City 
approval. 

3. Prior to commencement of any earth-disturbing activities, the applicant shall obtain an 
erosion control permit. 

4. Development activity on the site shall be limited to 7 a.m. to 10 p.m. Monday through 
Friday and 8 a.m. to 5 p.m. Saturday and Sunday, per MMC Subsection 8.08.070(I). 
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To: Planning Commission 

Through: Dennis Egner, Planning Director 

From: David Levitan, Senior Planner 

Date: April 18, 2016, for April 26, 2016, Worksession 

Subject: Comprehensive Plan Update 
 

ACTION REQUESTED 

None. This is a briefing for discussion only. This worksession is intended to provide an update 
on the status of the Comprehensive Plan Update.  

BACKGROUND INFORMATION 

A. History of Prior Actions and Discussions 

 February 23, 2016: Staff provided the Planning Commission a brief update on the 
Visioning process, summarizing the presentation that visioning consultant Steven 
Ames gave to the City Council on February 18 and the feedback that the City Council 
provided.  

 January 12, 2016: Staff provided the Planning Commission with an overview of the 
history and planned approach for the Comprehensive Plan Update and the feedback 
that the City Council provided on the approach at their December 15, 2015 meeting. 

B. Background  

As discussed in previous worksessions, the City is starting the process of updating its 
Comprehensive Plan, the current version of which was adopted in 1989. Staff and its 
consultants are currently working on several technical inventories that will provide context 
to future Comprehensive Plan goal and policy development. These include the Housing 
Needs Analysis (HNA), Economic Opportunities Analysis (EOA), and Buildable Lands 
Inventory (BLI). In addition, by the end of April staff will be releasing a Request for 
Proposals (RFP) for consultant assistance to develop a Community Vision and Action 
Plan. More detail on each of these tasks is included below. 
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Housing Needs Analysis (HNA) 

Angelo Planning Group (APG) was hired in March 2016 to prepare the City’s Housing 
Needs Analysis (HNA). Statewide Planning Goal 10 details the required components of an 
HNA that is prepared as part of a Comprehensive Plan Update. The HNA must assess 
both current and future demand for housing units across a range of price ranges, rent 
levels, locations, housing types, and densities, and compare these needs with its supply of 
buildable residential land. If the HNA shows that cities do not have adequate land supply to 
meet the full spectrum of anticipated housing needs, they are required to develop policies 
and actions to help meet this demand. The HNA will provide policy recommendations for 
consideration as part of the Comprehensive Plan’s Housing Chapter, as well as potential 
implementation tools. 

A Housing Technical Advisory Group (TAG) has been created to help guide the HNA 
process and review project deliverables. The TAG includes staff from a number of county 
and state housing agencies, as well as local developers, housing non-profits, Mayor 
Gamba, Councilor Power, and Commissioner Abma. The first TAG meeting is scheduled 
for May 3, at which members will review and comment on the HNA’s key assumptions and 
methodology. Staff anticipates that the HNA will be substantially completed by July 31. 

 
Economic Opportunities Analysis (EOA) 

Johnson Economics was hired in October 2015 to prepare an Economic Opportunities 
Analysis (EOA). Statewide Planning Goal 10 details the required components of an EOA 
that is prepared as part of a Comprehensive Plan Update. The EOA must analyze the 
anticipated market demand and employment growth across a number of industries and 
zoning designations throughout the city, and compare this demand with its supply of 
employment lands. Similar to the HNA, if the EOA shows that cities do not have adequate 
employment land, they must develop policies and strategies to help accommodate 
anticipated economic growth. 

A Technical Advisory Group (TAG) has also been created to help guide the EOA process, 
which includes members from local businesses, business associations, industry groups, 
utility companies, and Commissioner Argo. The first TAG meeting was held on February 2 
and focused on economic trends and targeted industries. The second TAG meeting will 
focus on the city’s employment land supply, and will be scheduled following completion of 
the Buildable Lands Inventory (BLI). Staff anticipates that the buildable land inventory will 
be completed by June 30. 

 
Buildable Lands Inventory (BLI) 

The city’s future land supply is calculated through a model known as a Buildable Lands 
Inventory (BLI). The BLI takes into account a property’s zoning designation, lot size, 
redevelopment potential and permitted density, and then factors in a number of 
environmental constraints and economic assumptions to determine the city’s 20 year 
supply of residential and employment land. Land is classified as vacant or developed, and 
a number of uses such as churches and publically owned land are excluded from the 
model. 

Metro has developed a region-wide BLI model, which it updates regularly as part of its 
work on its Urban Growth Report and Regional Transportation Plan. As part of its scope of 
work for the HNA, APG will be making refinements to the BLI to account for local 
conditions and zoning categories. The work on the BLI should be completed by early May, 
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and will provide the residential land supply estimate for the HNA and the employment land 
estimate for the EOA.   

 
Community Vision 

As briefly discussed at the Planning Commission’s February 23 meeting, the City Council 
has directed staff to prepare a Community Vision and Action Plan that serves as the 
precursor to the Comprehensive Plan. The visioning process is anticipated to last 9-12 
months, and is intended to cover a full range of city issues and services, as opposed to 
being focused on just land use and planning issues. Development of the Action Plan is 
expected to overlap with the initial work on several topics of the Comprehensive Plan. 

The Community Vision will involve a robust public engagement process, combining a 
series of public meetings and community events with a strong online and social media 
presence. Ideas generated during this process will be reviewed and categorized into a 
number of general theme areas, which will then be developed into the Community Vision 
and Action Plan. Staff anticipates issuing a Request for Proposals (RFP) for consultant 
assistance by the end of April 2016, and hopes to start the project by the end of May. 

The Community Vision will include a Project Advisory Group (PAG) to help with 
development of the work products and public engagement as well as a Steering 
Committee that is focused on process. PAG members will be appointed by the City 
Council, and include a Planning Commission representative. Staff has spoken with 
Commission Anderson about serving on the PAG, and she has confirmed her interest.   

Chapter 1 of the current Comprehensive Plan (Citizen Involvement) states that the City 
shall form a Comprehensive Plan Review Committee (CPRC) to assist in periodic review of 
the Plan, and that one member of the Planning Commission serve on the CPRC. Staff is 
proposing that upon completion of the Vision and Action Plan, PAG members, including 
the PC representative, be offered the opportunity to continue on as members of the CPRC 
for the Comprehensive Plan Update. 

DISCUSSION 

Staff is seeking input from Commission on the following items:   
 Should the Vision Project Advisory Group (PAG) transition into the Comprehensive Plan 

Preview Committee (CPRC)? Would one commissioner like to serve on the PAG, and 
another serve on the CPRC?  

 Do commissioners have suggestions on potential outreach methods for the visioning 
process?  

RECOMMENDATION 

There is no formal staff recommendation. Staff is seeking input from the Commission regarding 
the Comprehensive Plan Update.  
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ATTACHMENTS 
Attachments are provided as indicated by the checked boxes. All material is available for 
viewing upon request. 

 PC 
Packet 

Public 
Copies  

E- 
Packet 

1. Visioning Draft RFP     

2. Visioning and Comprehensive Plan Process Graphic    
Key: 

PC Packet = paper materials provided to Planning Commission 7 days prior to the meeting. 

Public Copies = paper copies of the packet available for review at City facilities and at the Planning Commission meeting. 

E-Packet = packet materials available online at http://www.milwaukieoregon.gov/planning/planning-commission-148.  
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CITY OF MILWAUKIE PLANNING DEPARTMENT 
 

REQUEST FOR PROPOSALS (RFP) 
 

COMMUNITY VISION AND ACTION PLAN 

 

INTRODUCTION 

 
The City of Milwaukie is presently accepting proposals from qualified firms for the 
development of a Community Vision and Action Plan. The Vision will be an aspirational 
document that relies on community preferences to describe Milwaukie in the year 2040, while 
the Action Plan will address how the City can achieve the goals and aspirations outlined in the 
Vision. To accomplish this task, the Milwaukie Planning Department is seeking to hire a 
consultant to perform tasks outlined in the Scope of Work. 
 
The City is undertaking this visioning process as the first step in updating its Comprehensive 
Plan. The input received from the community will be used to help identify topics of interest 
that may be addressed in further detail in the Comprehensive Plan, and to develop goals and 
policies that help guide future growth and development over the next two decades. In 
addition, the Vision and Action Plan are anticipated to help guide other City plans, policies, 
decisions and actions, including the City Council’s annual goal setting. As such, a broad and 
representative public outreach effort that gains participation and input from throughout the diverse 
Milwaukie community is integral to the success of the project. 

 
SECTION 1: Proposal Submittal and Closing Date 

 
The proposal must be received by the Milwaukie Planning Department by 5:00 p.m. on May 
6, 2016. Electronic submittals will be accepted.  Late proposals will not be considered and 
will be returned unopened to the Proposer. 
Proposals should be addressed to: 

 
David Levitan, Senior Planner 
6101 SE Johnson Creek Blvd. 
Milwaukie, OR 97206 
Phone: (503) 786-7627 
levitand@milwaukieoregon.gov  
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SECTION 2: Inquiries 

 
Questions that arise prior to the deadline must be submitted in writing no later than 48 hours 
prior to the deadline and must be addressed to the Project Manager listed above. As 
appropriate, questions and answers will be provided to all RFP recipients. 
 
Protest of the contract award must be submitted within seven (7) days of the contract award 
or issuance of intent to award, whichever is earlier. 

 
 

SECTION 3: Scope of Work (Please refer to the attached “Community Vision and Action 
Plan – Scope of Work”) 

 
 

SECTION 4: Request for Proposal 

 
Information that is required from the applicant as part of the proposal shall include: 

 
1. Project approach 

 
The statement shall include an outline of the objectives and scope of the 
proposed project and shall describe the proposer's approach to accomplishing 
the project. 

 
2. Statement of Work and products to be delivered 

 
A clear statement of the services to be performed, the form they will take and 
what the final product or end result will be. A concise outline delineating the 
specific tasks to be performed, indicating what will be done, in what sequence 
and by whom. 
 

3. Qualifications and Experience 

 
Include resumes on each person involved in the project with verifiable 
references as well as a description of the respondent’s organizational 
framework, special resources, and any other information to demonstrate that the 
respondent can effectively and efficiently provide the requested product.   
 
Include the number of Oregon governmental organizations the proposer has 
worked with in performing the type of services covered by this RFP, the range of 
sizes of those organizations and a brief description of the services provided. 
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4. Cost proposal 
 

The proposal shall provide an offer to undertake the project as proposed at a 
quoted cost. A rate schedule shall be provided in case of unanticipated 
change orders. 
 

 
5. Project Timeline 

 
A chart designed to illustrate the project schedule. 

 
 

SECTION 5: Evaluation 

 
The applicant’s proposal and capabilities will be judged according to the following criteria: 

 
1. Understanding the problem (20 pts) 

 
The proposal will be evaluated based on the respondent’s understanding of the 
nature of the project, chief issues, types of services necessary to accomplish the 
work, coordination issues and delivery of stated needs. 

 
2. Project approach (30 pts) 

 
This response will be evaluated to assess the approach that will be applied to 
accomplish the objectives set forth in the statement of work. This statement of 
approach must clearly outline how the work will be completed. 

 
3. Individual capabilities and experience with similar projects (35 pts) 

 
The project will be evaluated based on the experience and skills of the applicant 
and/or staff as they relate to this project, capacity to perform requested tasks and 
knowledge and experience with local housing issues. 

4. Cost proposal (15 pts) 
 

The proposal will be evaluated based upon the completion of the project in a 
timely fashion and at a competitive cost. 

 
 

SECTION 6: Contract Language 
  
The City's Personal Services Agreement is included with this RFP to inform proposers of the 
City's contractual requirements.  Any questions or issues with the contract language should be 
addressed under separate cover and must be included with the proposal.   This will be part of 
the evaluation process, although it is not a weighted score. 
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City of Milwaukie  
SCOPE OF WORK 

for a  
COMMUNITY VISION AND ACTION PLAN 

 
Project Description 

 
The City of Milwaukie intends to develop a Community Vision and Action Plan that outlines a 
future vision of the Milwaukie community in the year 2040, and actions that can be taken to help 
achieve that vision. Development of the Community Vision and Action Plan will be a precursor to a 
major update of the City’s Comprehensive Plan. As such, community engagement that reaches all 
segments of the Milwaukie community and is consistent with Statewide Planning Goal 1 is integral 
to the success of the project. 
 
Milwaukie is a city of just over 20,000 residents, with a network of 7 strong neighborhood district 
associations that meet monthly and a strong local job base. The City has undertaken a number of 
planning efforts in recent years, including the recently completed Moving Forward Milwaukie 
project, which can provide additional context for issues that the City is facing and priorities that 
have been identified. The City is currently preparing a Goal 9 Economic Opportunities Analysis 
(EOA) and Goal 10 Housing Needs Analysis (HNA), which will be completed by July 2016. 
 
With the recent opening of the Orange Line Light Rail and rapidly increasing housing prices, 
Milwaukie is a community that is growing and evolving. As part of the Community Vision and Action 
Plan, the city is interested in assessing the city’s future through the lenses of sustainability, equity, 
and livability (see Scope of Work item #3 for more detail).  
 
Estimated Start Date: June 2016 
 
General Scope of Work Assumptions 
 
The following five categories in the Scope of Work outline the City’s minimum requirements for 
respondents to address in their proposals. The City is open to additional project components 
and methodologies that have proven successful in community visioning efforts. The proposal 
should be clear in the specific tasks, hours, costs, schedule, and responsibilities (consultant vs. 
City staff) for each component and task in the scope of work. Following the selection of a 
consultant, the City expects for the consultant to meet with City staff and the Steering 
Committee (discussed in more detail in Scope of Work item #1) to assist in finalizing project 
roles and priorities. 
 
The City is aiming to complete work on the Community Vision within 6-8 months, and complete 
work on the Action Plan within 12 months.  The City has budgeted $75,000 as well as 1.0 FTE of 
staff time for development of the Community Vision and Action Plan, which includes a Senior 
Planner to serve as Project Manager. Proposals should assume that the City’s Project 
Manager will be responsible for coordination and communication with the City Council and the 
project’s committees (discussed further below), coordination of process/meeting logistics and 
support, and oversight of consultant work. Consultant expertise is needed for community 
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engagement, committee meeting and event facilitation, marketing and branding, survey 
research, website/social media, and development of the Vision and Action plan documents. 
The City is committed to developing a project-specific website that has the ability to incorporate 
a wide variety of social media platforms and engagement tools, which the City would host but 
for which it would require assistance in developing content and managing. 
 
1: Project Management and Identification of Roles 
 
As noted, the City will have a Project Manager as part of 1 FTE dedicated to the project, and will 
be responsible for coordination and communication with the City Council and Steering Committee, 
coordination of process logistics and support, and oversight of consultant work. The consultant will 
be responsible for the development of a community engagement program, meeting/event 
facilitation, marketing/branding, survey research, website/social media content, and development 
and graphic design of the Vision and Action Plan documents (further requirements for these 
individual tasks are included later in this RFP). The proposal needs to be clear in identifying the 
consultant’s role on specific tasks and the cost/deliverables associated with those tasks.  
 
City staff is proposing that the following groups and committees will be involved in the visioning 
process, and has identified the anticipated consultant support that each group will require. 
Respondents are welcome to comment on the proposed structure based on their experience with 
other visioning efforts. 
 

 Steering Committee: The Steering Committee will guide the visioning process, including 
helping to identify opportunities for community involvement, keeping the full City Council 
updated on the project, and reviewing work products. The Steering Committee will include 
staff from the Planning Department and City Manager’s Office; one or two City Council 
members; and several city department heads. City staff will be responsible for supporting 
most Steering Committee meetings, but respondents should budget for attending at least 
two meetings. 

 Project Advisory Group: The Project Advisory Group (PAG) is designed to be the 
Statewide Planning Goal 1 citizen involvement advisory committee, and the precursor to 
the Comprehensive Plan Review Committee, which the city’s existing Comprehensive Plan 
calls for creating for major updates to the Comprehensive Plan. The PAG will be 
responsible for advising on the content and language of the Vision and Action Plan and 
helping with community outreach. The PAG will include representation from the Planning 
Commission; City Council; Parks and Recreation Board; Milwaukie Center/Community 
Advisory Board; Public Safety Advisory Committee; the city’s 9 neighborhood districts; the 
city’s business community; and Clackamas County. Members of the PAG will be invited to 
continue as members of the Comprehensive Plan Review Committee. The consultant will 
be responsible for supporting and facilitating the PAG meetings, and working with city staff 
to prepare materials for each meeting. 

 Technical Advisory Group: The Technical Advisory Group (TAG) will be comprised of city 
department heads and other agencies as needed, including the North Clackamas Parks 
and Recreation District, Clackamas County, ODOT, DLCD, and Metro. City staff will 
support the TAG without assistance from the consultants. 

 Project Management Team: The Project Management Team (PMT) will be a subset of the 
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Steering Committee, and include staff from the Planning Department and City Manager’s 
Office as well as the consultants. Regularly scheduled meetings, primarily by phone and 
as frequently as weekly, will serve to keep the process moving forward and identify short 
term PMT member tasks. 

 
2: Stakeholder Identification, Outreach, and Community Engagement 
 
The City’s Project Manager and Steering Committee will assist consultants with identification of, 
and provide contact information for, the diverse set of stakeholders in the Milwaukie community 
that should be involved in the development of the Vision and Action Plan. The consultant will be 
responsible for developing and implementing an inclusive and creative community engagement 
process that is appropriate for an inner-ring suburb of 20,000 residents that combines traditional 
engagement (community events, open houses, NDA meetings, etc.) with a robust website and 
social media presence. City staff, including the Project Manager, Public Affairs Specialist, and 
Community Programs Coordinator, will be available to assist with community engagement. 
 
The consultant should address how they plan to engage community members that are 
traditionally under-represented in visioning and planning efforts, including a summary of efforts 
that have been successful in other jurisdictions. The Steering Committee will review the proposed 
Public Engagement Plan and offer local insight and potential scope refinements.  
 
The proposal shall include specific details on the number and type of proposed meetings/events, 
website and social media platforms, and other engagement/outreach tools, which will be 
summarized in a Public Engagement Plan. The proposal shall identify specific tasks that require 
assistance from city staff and Steering Committee members. Staff will be available to provide 
insight on topic areas of particular interest to the community in recent years. A preliminary list 
includes housing, transportation, natural resource protection, public safety, resilience, arts, 
governance, neighborhood communication and NDA structure, growth management, and 
downtown development/revitalization. 
 
Consultant Products:  
 

a. Public Engagement Plan that summarizes stakeholders, online and social media efforts, 

open houses, community meetings and events, and other engagement efforts 

3: Incorporating Sustainability, Equity, and Livability 
 
The proposal shall make recommendations on how the topics of equity, livability, and 
sustainability can be framed and incorporated into the development of the Community Vision and 
Action Plan, and how these interests may intersect or conflict when developing the Vision and 
Action Plan. The City has identified the quadruple bottom line as a potential framework, one 
which evaluates not just the city’s economic stability and prosperity, but also the city’s 
commitment to sustainability and environmental stewardship, social equity, and the city’s cultural 
landscape. 
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4: Development of the Community Vision 
 
Working with the Steering committee, the consultant will evaluate and analyze the information 
gained through the public engagement process to identify and develop a structure and 
important components for the Community Vision. Working with the Project Manager and 
Steering Committee, the consultant will be expected to draft a Community Vision document, 
which will include identification of a vision statement, goals, and priorities for the community, as 
well as recommendations on how the Vision can be incorporated into future planning projects, 
Council goal setting, and other city efforts. 
 
The vision statement should provide context and direction for the City’s Comprehensive Plan 
update, in regards to how the community envisions Milwaukie will grow and develop over the 
next 20 years. The consultant will support the Project Manager in presenting a draft Vision 
Statement to the Steering Committee and the City Council, for review, discussion, and ultimate 
adoption. Upon adoption by the City Council, the consultant shall provide the City with the final 
document. The consultant is expected to provide graphic design services for the document. The 
City is seeking a document with a design and structure that will be easily accessible on the city 
website. 
 
Development of the Vision should be based on the Oregon Visioning Model, or another proven 
model that achieves similar results, that is based on the following components: 
 

 Background information that is easily understood and graphically oriented, incorporating 
data from recent city documents such as the Economic Opportunities Analysis and 
Housing Needs Analysis as well as data from other city services, such as police, public 
works, and the arts; 

 An identification of current trends and an assessment of community input regarding the 
city’s direction and prospects, and potential changes to respond to community feedback; 
and 

 A methodology that synthesizes information collected through workshops, community 
events, and online tools into topic areas for the vision, and a process for the community 
to review, revise, and ultimately validate the identified vision. 

 
Consultant Products:  
 

a. Memo summarizing the major themes/categories of ideas identified during the public 

outreach process, and how these will be presented in the Vision Statement and Action 

Plan 

b. Vision 2040 Document (Vision Statement, Goals and Priorities)  

5: Development of the Action Plan  
 
The consultant will incorporate information regarding the capabilities and capacity of the City 
and identified stakeholders to develop an achievable Action Plan the community ideals identified 
in the Community Vision. The Action Plan shall identify priority goals and action items that will 

6.1 Page 11



 

help fulfill the Vision identified by the community. The City is interested in goals and action 
items that integrate both short- and long-term projects, and that are based on a set of 
quantified metrics that can measure achievement of these goals. 
 
Short and long-term action plan items may rely on individual organizations or partners, or a 
combination of partners that are responsible for each item in order to actively achieve the 
goals and priorities. The short-term plans shall include, at a minimum, identification of goals 
and actions to be accomplished in the first five years of the Vision horizon.  
 
Actions should be tied to Vision themes and should identify who has responsibility for the 
goals and action items.  The city is seeking to identify, develop, and measure specific and 
quantifiable metrics that can assess progress on achieving the vision and associated goals of the 
community. These metrics should be easily accessible and replicable on an ongoing basis so 
that the visioning process can be maintained and updated in future years. 
 
Development of the Action Plan shall be done in a way that allows for a seamless transition into 
the City’s Comprehensive Plan Update. It is anticipated that the visioning process will identify a 
number of ideas and concepts that will result in detailed discussion and policy additions or 
amendments in the Comprehensive Plan, while other topics won’t fit well within the typical 
construct of a Comprehensive Plan. It will be important for ideas and concepts that don’t fit into 
the Comprehensive Plan to be featured prominently in the Action Plan. The consultant shall also 
address how ideas identified in the Action Plan can be incorporated into the Comprehensive 
Plan Update.  
 
The consultant will present a draft Action Plan to the Steering Committee and the City 
Council, for review, discussion, and ultimate adoption. Following the City Council’s approval of 
the Action Plan, the consultant will provide the City with the final document. The consultant is 
expected to provide graphic design services for the document. The City is seeking a document 
with a design and structure that will be easily accessible on the city website. 
 
Consultant Products:  
 

a. Vision 2040 Action Plan, including metrics to evaluate progress towards achieving 

identified goals 

b. Summary memo on how to incorporate Action Plan items into the Comprehensive Plan 

Update process 
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To: Planning Commission  

From: Denny Egner, Planning Director 

Date: April 22, 2016 for April 26, 2016 
 

Subject: Supplemental Packet 
 

Enclosed is the supplemental packet for the April 26th Planning Commission meeting and includes 
the materials per Agenda Item below.  

 Revised Agenda 

 S5.1 MLP-2015-004/VR-2016-001 55th Ave Partition  
o Memo regarding amended staff report and attachments  
o Amended Staff Report 
o Amended Attachment 1 Recommended Findings in Support of Approval 
o Amended Attachment 2 Recommended Conditions of Approval  

 S6.2  Marijuana Businesses Code Amendments 
o Memo regarding added agenda item for marijuana businesses code amendments 
o Summary of proposed changes 
o Proposed Code Amendments (Underline/Strikeout) 

A supplemental e-packet PDF has been posed and can be viewed at 
http://www.milwaukieoregon.gov/planning/planning-commission-148. If you have trouble accessing 
the link, feel free to contact Alicia Martin at (503) 786-7600 or martina@milwaukieoregon.gov.  

http://www.milwaukieoregon.gov/planning/planning-commission-148
mailto:martina@milwaukieoregon.gov


 

 

 

Memorandum 

To: Planning Commission  
 
From: Denny Egner, Planning Director  
 
Date: April 22, 2016 for April 26, 2016 Worksession 
 
Re: Marijuana Businesses Code Amendments 
              
 
On May 24th, a public hearing is tentatively scheduled on zoning text amendments related 

to the regulation of marijuana businesses. I will be out of town on May 10 so I have added a 

worksession for the proposed amendments to the April 26th Planning Commission agenda. 

The proposed amendments are based partially on direction from the City Council regarding 

where grow sites (production) should be permitted. This is one of the key issues for 

discussion. 

 

ATTACHMENTS 
 PC 

Packet 
Public 
Copies  

E- 
Packet 

1. Summary of proposed changes    

2. Marijuana Businesses Code Amendments (Underline/Strikeout 
Version) 
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City of Milwaukie, Oregon 
Recreational and Medical Marijuana Land Uses  

Proposed Code Amendments  
 

Purpose of amendments – The purpose of the proposed amendments is to employee local 
regulations to address potential impacts associated with marijuana businesses.  The local 
regulations are intended to supplement state requirements for marijuana businesses. 
 

Approach – Milwaukie's proposed regulations address retail sales, testing labs, processing 

facilities, warehousing, and production/growing.  Each is addressed below: 

Retail Sales – In 2015, the City of Milwaukie adopted local regulations for medical marijuana 

dispensaries.   The local regulations essentially allowed dispensaries anywhere that pharmacies 

were permitted consistent with state mandated buffering requirements for 1000-ft buffers around 

schools and other dispensaries.   Milwaukie added 1000-ft buffers around two former schools 

where many youth related activities are held.  The proposal resulted in dispensaries being 

allowed in all of the commercial and mixed use zones except for the C-N Neighborhood 

Commercial Zone and the B-I Business Industrial Zone.   In the M-Manufacturing Zone and the 

Tacoma Station Overlay, dispensaries generally need to be located in a building with a 

permitted manufacturing use.    The northern sub area of the Tacoma Station Overlay does 

allow the opportunity for stand-alone retail use. 

The proposed changes merge recreational sales with medical dispensaries and make zoning 

requirements the same for both types of retail marijuana businesses including the 1000 ft 

separation between retail stores. 

Testing Labs – Testing labs are considered a type of production office use similar to a medical 

or dental lab.  There are no regulations proposed for this type of use.  It is allowed in any zone 

where an office use or an industrial processing use is allowed.   Limitations specific to the zone 

apply. 

Processing Facilities – Processing facilities generally involve the transformation of plant 

materials into oils or resins or into other products such as edibles.  Processing may also involve 

packaging.  Processing facilities are allowed in all industrial and manufacturing zones and to a 

limited extent in some commercial zones.  No changes are proposed as to where these uses 

may be permitted except that in the BI zone a conditional use permit would be required.   A 

code amendment is proposed to address potential odor problems resulting from these uses. 

Warehousing – Warehousing for marijuana businesses is allowed in the flowing zones:  

Manufacturing –M, Tacoma Station Area Manufacturing - M-TSA, and the Business Industrial B-

I zones.   No changes are proposed. 

Production/Growing – Under current standards, Milwaukie considers production or growing of 

marijuana plants an agricultural use.  Agriculture is only listed as a permitted use in the following 

zones:  

 Low Density Residential: R-10, R-7, and R-5;  
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 Medium and High Density Residential:   R-3, R-2.5, R-2, R-1, and R1-B 

 Commercial Zones:  C-G and C-L 

Agricultural use is not an allowed use in any other zones.   The code places limitations on 

livestock and chickens and in residential zones, restricts agricultural sales only to those that 

occur as part of a home occupation. 

The proposed code changes include the following: 

Residential Zones – Proposed code changes require medical marijuana grow operations to 

occur only as home occupations and only with ventilation and odor control equipment.   

Recreational marijuana growing is limited to that which is for personal use only and may occur 

outdoors subject to state regulations. 

Commercial Zones – Commercial recreational or medical grow operations are not allowed.   

Growing for personal use is allowed. 

Industrial Zones – Regulations are proposed to vary by area.   Each area is addressed below: 

 M-Zone along Johnson Creek Boulevard in NE Milwaukie – Recreational and medical 

marijuana grow operations are allowed as permitted uses provided that the operations 

are fully indoors and utilize required ventilation and odor control equipment. 

 BI-Zone– Recreational and medical marijuana grow operations are allowed as 

conditional uses provided that the operations are fully indoors and utilize required 

ventilation and odor control equipment. 

 M-Zone and M-TSA Zones within the North Milwaukie Industrial Area –Recreational and 

medical marijuana grow operations are not allowed in this area.  Following completion of 

the NMIA plan project consideration will be given to allowing grow operations within the 

area. 
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Proposed Code Amendment 

Marijuana Regulations April 19, 2016 1 of 22 

Underline/Strikeout Amendments 

Zoning Ordinance 

CHAPTER 19.200 DEFINITIONS AND MEASUREMENTS 

19.201  DEFINITIONS 

“Agriculture” means the tilling of the soil, the raising of crops, dairying, or animal husbandry; but 
not including the keeping or raising of fowl, pigs, or furbearing animals unless the keeping of 
animals is clearly incidental to the principal use of the property for the raising of crops. 

“Production-related office” means offices that are characterized by activities that, while 
conducted in an office-like setting, involve less face-to-face customer contact and do not tend to 
generate foot traffic. Their operations are less service-oriented than traditional office uses and 
focus on the development, testing, research, production, processing, packaging, or assembly of 
goods and products. Examples include: software and internet content development and 
publishing; telecommunication service providers; data processing; television, video, radio, and 
internet studios and broadcasting; scientific and technical services; call centers; and medical 
and dental labs. 

“Medical marijuana facility” means a business that dispenses medical marijuana in accordance 
with the regulations set forth by ORS Chapter 475 and related Oregon Administrative Rules. 
State-registered grow sites are not considered to be medical marijuana facilities and are not 
permitted under the City of Milwaukie’s medical marijuana facility regulations. 

"Marijuana business" means a state-licensed business involved in the production, processing, 
warehousing, testing, research, or sale of marijuana or marijuana-derived products. 

"Marijuana processor" means a state-licensed business that processes, compounds, 
transforms, or converts marijuana into other marijuana products including concentrates, 
extracts, or edible products.   

"Marijuana production" means planting, cultivating, growing, or harvesting of marijuana for sale 
or processing as a legal, state-licensed business.    

"Marijuana retailer" means a state-licensed business that sells or distributes marijuana and 
marijuana-derived products to consumers.   A marijuana retailer may sell or distribute 
recreational or medical marijuana. 

 

CHAPTER 19.300 BASE ZONES 

19.301  LOW DENSITY RESIDENTIAL ZONES 

19.301.2  Allowed Uses in Low Density Residential Zones 

Uses allowed, either outright or conditionally, in the low density residential zones are listed in 
Table 19.301.2 below. Similar uses not listed in the table may be allowed through a Director’s 
Determination pursuant to Section 19.903. Notes and/or cross references to other applicable 
code sections are listed in the “Standards/Additional Provisions” column. 

See Section 19.201 Definitions for specific descriptions of the uses listed in the table. 
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Table 19.301.2 
Low Density Residential Uses Allowed 

Use R-10 R-7 R-5 Standards/Additional Provisions 

Accessory and Other Uses 

Agricultural or horticultural 
use 

P P P Subsection 19.301.3 Use Limitations and 
Restrictions 

Home occupation P P P Section 19.507 Home Occupation Standards 

P = Permitted. 

19.301.3  Use Limitations and Restrictions 

A. Agricultural or horticultural uses are permitted, provided that the following conditions are 
met. 

A1. Retail or wholesale sales associated with an agricultural or horticultural use are limited 
to the allowances for a home occupation per Section 19.507. 

B2. Livestock, other than usual household pets, are not housed or kept within 100 ft of any 
dwelling not on the same lot, nor on a lot less than one acre, nor having less than 
10,000 sq ft per head of livestock. 

C3. Poultry kept for the production of meat or for commercial sale of eggs are not housed or 
kept within 100 ft of any dwelling not on the same lot, nor on a lot less than 1 acre. 
Poultry kept for other purposes are not subject to these limitations and are allowed per 
Subsection 19.503.1.C. 

B. Marijuana production is not permitted in low density residential zones except as follows: 

1. State-licensed production for medical marijuana patients is permitted provided the 
operation is entirely indoors and meets the following standards: 

a. The operation shall be within a fully-enclosed, secure building meeting building 
codes adopted by the City of Milwaukie. 

b. Odor shall be managed through the installation of activated carbon filters on all 
exhaust outlets from the production rooms to the building exterior.   Negative air 
pressure is maintained within the rooms used for production.  Exhaust outlets shall 
be a minimum of 25 feet from a property line. 

c. An alternative odor control system may be approved by the building official based 
on a report by a mechanical engineer licensed by the state of Oregon, 
demonstrating that the alternative system will control odor equally or better than 
the required activated carbon filtration system. 

d. No more than 12 mature medical marijuana plants may be grown on a lot or parcel 
of land. 

2. Growing marijuana indoors or outdoors for personal use is permitted consistent with 
state laws. 
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19.302  MEDIUM AND HIGH DENSITY RESIDENTIAL ZONES 

19.302.2  Allowed Uses in Medium and High Density Residential Zones 

Uses allowed, either outright or conditionally, in the medium and high density residential zones 
are listed in Table 19.302.2 below. Similar uses not listed in the table may be allowed through a 
Director’s Determination pursuant to Section 19.903. Notes and/or cross references to other 
applicable code sections are listed in the “Standards/Additional Provisions” column. 

See Section 19.201 Definitions for specific descriptions of the uses listed in the table. 

 

Table 19.302.2 
Medium and High Density Residential Uses Allowed 

Use R-3 R-2.5 R-2 R-1 R-1-B 
Standards/ 

Additional Provisions 

Accessory and Other Uses 

Agricultural or 
horticultural use 

P P P P P Subsection 19.302.3 Use 
Limitations and Restrictions 

Home occupation P P P P P Section 19.507 Home 
Occupation Standards 

P = Permitted. 

19.302.3  Use Limitations and Restrictions 

A. Agricultural or horticultural uses are permitted, provided that the following conditions are 
met. 

1. Retail or wholesale sales associated with an agricultural or horticultural use are limited 
to the allowances for a home occupation per Section 19.507. 

2. Livestock, other than usual household pets, are not housed or kept within 100 ft of any 
dwelling not on the same lot, nor on a lot less than 1 acre, nor having less than 10,000 
sq ft per head of livestock. 

3. Poultry kept for the production of meat or for commercial sale of eggs are not housed 
or kept within 100 ft of any dwelling not on the same lot, nor on a lot less than 1 acre. 
Poultry kept for other purposes are not subject to these limitations and are allowed per 
Subsection 19.503.1.C. 

B. Office uses allowed in the medium and high density zones are offices, studios, clinics, and 
others similar professional offices. Offices for marijuana businesses are not permitted. 

C. Marijuana production is not permitted in medium and high density residential zones except 
as follows: 

1. State-licensed production for medical marijuana patients is permitted provided the 
operation is entirely indoors and meets the following standards: 

a. The operation shall be within a fully-enclosed, secure building meeting building 
codes adopted by the City of Milwaukie. 

b. Odor shall be managed through the installation of activated carbon filters on all 
exhaust outlets from the production rooms to the building exterior.   Negative air 
pressure is maintained within the rooms used for production.  Exhaust outlets shall 
be a minimum of 25 feet from a property line. 
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c. An alternative odor control system may be approved by the building official based 
on a report by a mechanical engineer licensed by the state of Oregon, 
demonstrating that the alternative system will control odor equally or better than 
the required activated carbon filtration system. 

d. No more than 12 mature medical marijuana plants may be grown on a lot or parcel 
of land. 

2. Growing marijuana indoors or outdoors for personal use is permitted consistent with 
state laws. 
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19.303  COMMERCIAL MIXED-USE ZONES 

19.303.2  Uses 

Table 19.303.2 
Uses Allowed in Commercial Mixed-Use Zones 

Uses and Use Categories GMU NMU Standards/Additional Provisions 

Commercial
3, 4

 

General Office 

General office means professional, 
executive, management, or administrative 
or administrative offices of firms or 
organizations. 

Examples include professional services 
such as lawyers, architects, or 
accountants; financial businesses such as 
lenders, credit unions, or real estate 
agents; sales offices; offices for testing 
and research-related businesses, and 
medical and dental cilinics. 

P P Subsection 19.303.6.C Marijuana testing 
and research facilities 

Retail-oriented sales 

Sales-oriented retail firms are involved in 
the sale, leasing, and rental of new or 
used products to the general public. 
Examples include stores selling, leasing, 
or renting consumer, home, and business 
goods including art, art supplies, bicycles, 
clothing, dry goods, electronics, fabric, 
gifts, groceries, hardware, household 
products, jewelry, pets and pet products, 
pharmaceuticals, plants, printed materials, 
stationery, and printed and electronic 
media. 

P P  

Marijuana retailer Medical marijuana 
facility 

Marijuana retailer means a state-licensed 
business that sells or distributes marijuana 
and marijuana-derived products to 
consumers. A marijuana retailer may sell 
or distribute recreational or medical 
marijuana. 

Medical marijuana facility means a 
business that dispenses medical 
marijuana in accordance with the 
regulations set forth by ORS Chapter 475 
and related Oregon Administrative Rules. 
State-registered grow sites are not 
considered to be medical marijuana 
facilities and are not permitted under the 
City of Milwaukie's medical marijuana 
facility regulations. 

P P Subsection 19.303.6.A Standards for 
Marijuana retailersMedical Marijuana 
Facilities 
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Manufacturing and Production 

Manufacturing and production.
8
 

Manufacturing and production uses are 
involved in the manufacturing, processing, 
fabrication, packaging, or assembly of 
goods. Natural, man-made, raw, 
secondary, or partially completed 
materials may be used. 
Examples include processing of food and 
related products; catering establishments; 
breweries, distilleries, and wineries; 
marijuana processors; weaving or 
production of textiles or apparel; 
woodworking, including cabinet makers; 
manufacture or assembly of machinery, 
equipment, instruments, including musical 
instruments, vehicles, appliances, 
precision items, and other electrical items; 
and production of artwork and toys.  
Marijuana production is prohibited. 

P P Subsection 19.303.6.B Marijuana 
processors 

P = Permitted. 

3. In the NMU Zone, unless otherwise specified in this section, all nonresidential uses listed in Table 19.303.2 shall 
be no greater than 10,000 sq ft in area per use. A nonresidential use greater than 10,000 sq ft in area may be 
approved through a conditional use review pursuant to Section 19.905. 

4. The 10,000 sq ft size limitation in Footnote 3 of Table 19.303.2 does not apply to "retail-oriented sales" uses 
established within the existing lot and building situated at 4320 SE King Rd, within the lot's boundaries that exist on 
February 13, 2016, the effective date of Ordinance #2112. Redevelopment of the site is subject to all standards of 
Table 19.303.2. 

8. Manufacturing and production uses are limited to 5,000 sq ft in floor area per use on the ground floor and are only 
permitted when associated with, and accessory to, a related retail-oriented sales or eating/drinking establishment 
use. For purposes of this subsection, manufacturing and production involve goods that are sold or distributed 
beyond or outside of the associated on-site eating or drinking establishment or retail trade use. For example, a 
brewing facility that distributes or sells its products elsewhere would be considered a manufacturing and 
production use, while a restaurant kitchen that prepares food that is purchased on the site would not be considered 
manufacturing or production. 

 

19.303.6  Standards for Marijuana Businesses Medical Marijuana Facilities 

A. Marijuana Retailers 

In the commercial mixed-use zones, marijuana retailers medical marijuana facilities shall 
meet the following standards: 

A1. As set forth by Oregon Administrative Rules, a marijuana retailer medical marijuana 
facility shall not be located within 1,000 ft of the real property comprising a public or 
private elementary, secondary, or career school attended primarily by minors or within 
1,000 ft of another medical marijuana facility. In addition, a medical marijuana facility 
shall not be located within 1,000 ft of the Wichita and Hector Campbell school sites. nor 
within 1,000 ft of another marijuana retailer. 

B2. A marijuana retailer medical marijuana facility shall not be colocatedcollocated with 
another business except when collocated with another state-licensed marijuana 
business as permitted by state laws. 
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C3. Display of marijuana or marijuana products that are visible from outside of the retail 
facility is prohibited. 

D4. The hours of operation for marijuana retailer medical marijuana facilities shall be 
limited to the hours between 8:00 a.m. and 10:00 p.m. 

5. No drive-through sales are permitted. 

B. Marijuana Processors 

1.a. The operation shall be within a fully-enclosed, secure building meeting building codes 
adopted by the City of Milwaukie. 

2.b. Odor shall be managed through the installation of activated carbon filters on all exhaust 
outlets from the processing rooms to the building exterior.   Negative air pressure shall 
be maintained within the rooms used for processing.  Exhaust outlets shall be a 
minimum of 25 feet from a property line. 

3.c. An alternative odor control system may be approved by the building official based on a 
report by a mechanical engineer licensed by the state of Oregon, demonstrating that 
the alternative system will control odor equally or better than the required activated 
carbon filtration system. 

4.d. Marijuana processors shall demonstrate during the business registration process that 
their electrical energy source is from 100% renewable energy.   

C. Marijuana Testing and Research Facilities - permitted as office uses with no special 
standards. 

 

19.304  DOWNTOWN ZONES 

19.304.2 Uses 

Table 19.304.2 
Downtown Zones—Uses 

Uses and Use Categories DMU OS 
Standards/ 

Additional Provisions 

Commercial 

Production-related office 

Production-related office uses are 
characterized by activities that, while 
conducted in an office-like setting, 
involve less face-to-face customer 
contact and do not tend to generate foot 
traffic. Their operations are less service-
oriented than traditional office uses and 
focus on the development, testing, 
research, production, processing, 
packaging, or assembly of goods and 
products. 

Examples include: software and internet 
content development and publishing; 
telecommunication service providers; 
data processing; television, video, radio, 

P/CU N Subsection 19.304.3.A.2 
Main St limitations 

Subsection 19.304.3.A.3 
Commercial use limitations 

Subsection 19.304.3.A.7.a 
Marijuana testing and 
research facilities 

Section 19.905 Conditional 
Uses 
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and internet studios and broadcasting; 
scientific and technical services; call 
centers, and medical and dental labs. 

Marijuana retailer  

Marijuana retailer means a state-
licensed business that sells or 
distributes marijuana and marijuana-
derived products to consumers.   A 
marijuana retailer may sell or distribute 
recreational or medical marijuana. 
Medical marijuana facility 

Medical marijuana facility means a 
business that dispenses medical 
marijuana in accordance with the 
regulations set forth by ORS Chapter 
475 and related Oregon Administrative 
Rules. State-registered grow sites are 
not considered to be medical marijuana 
facilities and are not permitted under the 
City of Milwaukie’s medical marijuana 
facility regulations. 

P/CU N Subsection 19.304.3.A.7.a 
Standards for Marijuana 
retailers Medical Marijuana 
Facilities 

Manufacturing 

Manufacturing and production 

Uses are involved in the manufacturing, 
processing, fabrication, packaging, or 
assembly of goods. Natural, man-made, 
raw, secondary, or partially completed 
materials may be used. 

Examples include processing of food 
and related products; catering 
establishments; breweries, distilleries, 
and wineries; marijuana processors; 
weaving or production of textiles or 
apparel; woodworking, including cabinet 
makers; manufacture or assembly of 
machinery, equipment, instruments 
(including musical instruments), 
vehicles, appliances, precision items, 
and other electrical items; and 
production of artwork and toys. 

P N Subsection 19.304.3.A.7.b 
Marijuana processors 

Subsection 19.304.3.A.8 
Manufacturing and 
production limitations 

P = Permitted. 

N = Not permitted. 

CSU = Permitted with community service use approval subject to provisions of Section 19.904. Type III review 
 required to establish a new CSU or for major modification of an existing CSU. Type I review required for a 
 minor modification of an existing CSU. 

CU = Permitted with conditional use approval subject to the provisions of Section 19.905. Type III review required 
 to establish a new CU or for major modification of an existing CU. Type I review required for a minor 
 modification of an existing CU. 

 

19.304.3  Use Limitations, Restrictions, and Provisions 

A. Use Limitations and Restrictions 
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The following provisions describe the limitations for uses listed in Table 19.304.2. 

7. Marijuana Businesses  

a. Marijuana retailers Medical marijuana facilities shall meet the following standards: 

a.(1)As set forth by Oregon Administrative Rules, a marijuana retailer medical 
marijuana facility shall not be located within 1,000 ft of the real property 
comprising a public or private elementary, secondary, or career school 
attended primarily by minors.  In addition, a marijuana retailer shall not be 
located or within 1,000 ft of another marijuana retailer medical marijuana 
facility. 

b.(2)A marijuana retailer medical marijuana facility shall not be colocated 
collocated with another business except when collocated with another state-
licensed marijuana business as permitted by state laws. 

c.(3)Display of marijuana or marijuana products that are visible from outside of the 
retail facility is prohibited. 

d.(4)The hours of operation for a marijuana retailer medical marijuana facilities 
shall be limited to the hours between 8:00 a.m. and 10:00 p.m. 

(5) No drive-through sales are permitted. 

b. Marijuana Processors 

(1) The operation shall be within a fully-enclosed, secure building meeting 
building codes adopted by the City of Milwaukie. 

(2) Odor shall be managed through the installation of activated carbon filters on 
all exhaust outlets from the processing rooms to the building exterior.   
Negative air pressure shall be maintained within the rooms used for 
processing.  Exhaust outlets shall be a minimum of 25 feet from a property 
line. 

(3) An alternative odor control system may be approved by the building official 
based on a report by a mechanical engineer licensed by the state of Oregon, 
demonstrating that the alternative system will control odor equally or better 
than the required activated carbon filtration system. 

(4) Marijuana processors shall demonstrate during the business registration 
process that their electrical energy source is from 100% renewable energy.   

c. Marijuana Testing and Research Facilities - permitted as production office uses 
with no special standards. 

8. Manufacturing and production uses are limited to 5,000 sq ft in floor area per use on 
the ground floor and are only permitted when associated with, and accessory to, a 
related retail-oriented sales or eating/drinking establishment use. For purposes of this 
subsection, manufacturing and production involve goods that are sold or distributed 
beyond or outside of the associated on-site eating or drinking establishment or retail 
trade use. For example, a brewing facility that distributes or sells its products 
elsewhere would be considered a manufacturing and production use, while a 
restaurant kitchen that prepares food that is purchased on-site would not be 
considered manufacturing or production.  Marijuana production is prohibited. 
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19.306  LIMITED COMMERCIAL ZONE C-L 

In a C-L Zone the following regulations shall apply: 

19.306.1  Uses Permitted Outright 

In a C-L Zone the following uses and their accessory uses are permitted outright: 

B. Offices of for administrative, editorial, educational, executive, financial, governmental, 
philanthropic, insurance, real estate, religious, research, testing, scientific, or statistical 
businesses or organizations. 

C. Retail trade establishment such as a food store, drugstore, gift shop, hardware store, selling 
primarily from a shelf-goods inventory. 

F. Marijuana retailer Medical marijuana facilities subject to the standards of Subsection 
19.306.3.L. 

19.306.2  Conditional Uses Permitted 

In a C-L Zone the following conditional uses and their accessory uses are permitted subject to 
the provisions of Section 19.905: 

H. Agricultural or horticultural use, provided that poultry or livestock other than usual 
household pets are not housed or kept within 100 ft of any dwelling not on the same lot, nor 
on a lot less than 1 acre, nor having less than 10,000 sq ft per head of livestock; marijuana 
production is not permitted as an agricultural use;   

19.306.3  Standards 

In a C-L Zone the following standards shall apply: 

L. Marijuana retailers Medical marijuana facilities shall meet the following standards: 

1. As set forth by Oregon Administrative Rules, a marijuana retailer medical marijuana 
facility shall not be located within 1,000 ft of the real property comprising a public or 
private elementary, secondary, or career school attended primarily by minors. or within 
1,000 ft of another medical marijuana facility. In addition, a marijuana retailer medical 
marijuana facility shall not be located within 1,000 ft of the Wichita and Hector 
Campbell school sites nor within 1,000 ft of another marijuana retailer. 

2. A marijuana retailer medical marijuana facility shall not be colocated collocated with 
another business except when collocated with another state-licensed marijuana 
business as permitted by state laws. 

3. Display of marijuana or marijuana products that are visible from outside of the retail 
facility is prohibited. 

4. The hours of operation for marijuana retailers medical marijuana facilities shall be 
limited to the hours between 8:00 a.m. and 10:00 p.m. 

5. No drive-through sales are permitted. 

 

 

19.307  GENERAL COMMERCIAL ZONE C-G 

In a C-G Zone the following regulations shall apply: 
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19.307.1  Uses Permitted Outright 

In a C-G Zone the following uses and their accessory uses are permitted outright: 

B. Offices of for administrative, editorial, educational, executive, financial, governmental, 
philanthropic, insurance, real estate, religious, research, testing, scientific, or statistical 
businesses or organizations. 

C. Retail trade establishment such as a food store, drugstore, gift shop, hardware store, selling 
primarily from a shelf-goods inventory; 

Y. Marijuana retailer Medical marijuana facilities subject to the standards of Subsection 
19.307.3.M; 

19.307.2  Conditional Uses Permitted 

In a C-G Zone the following conditional uses and their accessory uses are permitted subject to 
the provisions of Section 19.905: 

E. Agricultural or horticultural use, provided that poultry or livestock other than usual 
household pets are not housed or kept within 100 ft of any dwelling not on the same lot, nor 
on a lot less than 1 acre, nor having less than 10,000 sq ft per head of livestock; marijuana 
production is not permitted as an agricultural use; 

 

19.307.3  Standards 

In a C-G Zone the following standards shall apply: 

M. Marijuana retailers Medical marijuana facilities shall meet the following standards: 

1. As set forth by Oregon Administrative Rules, a marijuana retailer medical marijuana 
facility shall not be located within 1,000 ft of the real property comprising a public or 
private elementary, secondary, or career school attended primarily by minors. or within 
1,000 ft of another medical marijuana facility. In addition, a marijuana retailer medical 
marijuana facility shall not be located within 1,000 ft of the Wichita and Hector 
Campbell school sites nor within 1,000 ft of another marijuana retailer. 

2. A marijuana retailer medical marijuana facility shall not be colocated collocated with 
another business except when collocated with another state-licensed marijuana 
business as permitted by state laws. 

3. Display of marijuana or marijuana products that are visible from outside of the retail 
facility is prohibited. 

4. The hours of operation for marijuana retailers medical marijuana facilities shall be 
limited to the hours between 8:00 a.m. and 10:00 p.m. 

5. No drive-through sales are permitted. 

 

 

19.308  COMMUNITY SHOPPING COMMERCIAL ZONE C-CS 

In a C-CS Zone the following regulations shall apply: 

19.308.1  Uses 

Development shall be a community-scale shopping center. 
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A. Such center shall include at least 3 out of the 4 following uses: 

1. Department store uses; 

2. Drug and/or variety store uses; 

3. Food supermarket; 

4. Retail specialty shops. 

B. Such center may include the following additional uses: 

7. Marijuana retailer Medical marijuana facilities subject to the standards of Subsection 
19.308.5.K; 

 

 

19.308.5  Development Standards 

K. Marijuana retailersMedical marijuana facilities shall meet the following standards: 

1. As set forth by Oregon Administrative Rules, a marijuana retailer medical marijuana 
facility shall not be located within 1,000 ft of the real property comprising a public or 
private elementary, secondary, or career school attended primarily by minors or within 
1,000 ft of another medical marijuana facility. In addition, a marijuana retailer medical 
marijuana facility shall not be located within 1,000 ft of the Wichita and Hector 
Campbell school sites nor within 1,000 ft of another marijuana retailer. 

2. A marijuana retailer medical marijuana facility shall not be colocatedcollocated with 
another business except when collocated with another state-licensed marijuana 
business as permitted by state laws. 

3. Display of marijuana or marijuana products that are visible from outside of the retail 
facility is prohibited. 

4. The hours of operation for marijuana retailers medical marijuana facilities shall be 
limited to the hours between 8:00 a.m. and 10:00 p.m. 

5. No drive-through sales are permitted. 

 

 
 

19.309  MANUFACTURING ZONE M 

19.309.2  Permitted Uses 

Permitted uses are limited to industrial uses meeting the following criteria: 

A. Any combination of manufacturing, office, and/or commercial uses are allowed when at 
least 25% of the total project involves an industrial use as described under Subsection 
19.309.2.B. 

B. A use which involves the collection and assembly of durable goods, warehousing of goods, 
transshipment of goods from other sources, and/or the assembly of goods from products 
which have been processed elsewhere, general manufacturing, and production. 
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C. Commercial and office uses which are accessory to the industrial use(s). Such uses may 
include gymnasium, health club, secretarial services, sandwich deli, small restaurant, and 
retail/wholesale commercial use and showroom. 

D. May produce small amounts of noise, dust, vibration, or glare, but may not produce off-site 
impacts that create a nuisance, as defined by DEQ or the City Noise Ordinance. 

E. A permitted use may require outside storage areas. These storage areas shall be screened 
with a sight-obscuring fence or dense plantings from any adjoining residential uses or public 
streets. 

F. Warehouse use which is accessory to an industrial use. 

G. Marijuana retailers Medical marijuana facilities are allowed as a commercial use under 
Subsection 19.309.2.A. and subject to the special development standards set forth in 
Subsection 19.309.7.A. 

 

19.309.4  Specific Prohibited Uses 

D. All lots included in mapped “Industrial” areas, as shown on Milwaukie Comprehensive Plan 
Title 4 Lands Map, April 6, 1999, carry the following additional restrictions: 

1. Individual retail trade uses greater than 5,000 sq ft gross floor area per building or 
business are prohibited. 

2. Multiple retail trade uses that occupy more than 20,000 sq ft gross floor area are 
prohibited, whether in a single building or in multiple buildings within the same project. 

3. Facilities whose primary purpose is to provide training to meet industrial needs are 
exempted from this prohibition. 

 

 

19.309.7  Special Development Standards 

The following development standards apply to specified uses in the M Zone. 

A. Marijuana Businesses Medical Marijuana Facilities 

1. Marijuana retailers Medical marijuana facilities shall meet the following standards: 

1 a. As set forth by Oregon Administrative Rules, a marijuana retailer medical 
marijuana facility shall not be located within 1,000 ft of the real property comprising 
a public or private elementary, secondary, or career school attended primarily by 
minors or within 1,000 ft of another medical marijuana facility. In addition, a 
marijuana retailer medical marijuana facility shall not be located within 1,000 ft of 
the Wichita and Hector Campbell school sites nor within 1,000 ft of another 
marijuana retailor. 

2 b. A marijuana retailer medical marijuana facility shall not be colocatedcollocated 
with another business except when collocated with another state-licensed 
marijuana business as permitted by state laws. 

3 c. Display of marijuana or marijuana products that are visible from outside of the 
facility is prohibited. 

4 d. The hours of operation for marijuana retailers medical marijuana facilities shall 
be limited to the hours between 8:00 a.m. and 10:00 p.m. 
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 e. No drive-through sales are permitted. 

 2. Marijuana producers and processors 

a. The operation shall be within a fully-enclosed, secure building meeting building 
codes adopted by the City of Milwaukie. 

b. Odor shall be managed through the installation of activated carbon filters on all 
exhaust outlets from the production or processing rooms to the building exterior.   
Negative air pressure shall be maintained within the rooms used for production or 
processing.  Exhaust outlets shall be a minimum of 25 feet from a property line. 

c. An alternative odor control system may be approved by the building official based 
on a report by a mechanical engineer licensed by the state of Oregon, 
demonstrating that the alternative system will control odor equally or better than 
the required activated carbon filtration system. 

d. Marijuana producers and processors shall demonstrate during the business 
registration process that their electrical energy source is from 100% renewable 
energy.   

 3. Marijuana testing, research, and warehousing – no special standards  

  

 

19.310  BUSINESS INDUSTRIAL ZONE BI  
 

19.310.2  Uses Permitted Outright 
 

A. The following business and industrial uses are allowed outright, subject to the standards of 
Subsection 19.310.6. 

1. Experimental, research, film, or testing laboratories, provided no operation shall be 
conducted or equipment used which would create hazards and/or nuisances off the site 
(including marijuana testing or research); 

2. Manufacturing, processing, fabrication, packaging, or assembly of products from 
previously prepared materials; 

C. Warehousing and distribution (including marijuana warehousing). 

 

 

19.310.6  Standards 

In the BI district, the following standards shall apply to all uses: 

K. Nuisances 

The use shall not be of a type or intensity which produces dust, odor, smoke, fumes, noise, 
glare, heat, or vibrations which are incompatible with other uses allowed in this zone; and 
the use does not produce off-site impacts that create nuisance as defined by the Oregon 
D.E.Q. and the City Noise Ordinance. 
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19.310.5  Conditional Uses 

B. Uses allowed subject to the above conditions are: 

 4. Marijuana producers and processors 

a. The operation shall be within a fully-enclosed, secure building meeting building 
codes adopted by the City of Milwaukie. 

b. Odor shall be managed through the installation of activated carbon filters on all 
exhaust outlets from the production and processing rooms to the building exterior.   
Negative air pressure shall be maintained within the rooms used for production or 
processing.  Exhaust outlets shall be a minimum of 25 feet from a property line. 

c. An alternative odor control system may be approved by the building official based 
on a report by a mechanical engineer licensed by the state of Oregon, 
demonstrating that the alternative system will control odor equally or better than 
the required activated carbon filtration system. 

d. Marijuana producers and processors shall demonstrate during the business 
registration process that their electrical energy source is from 100% renewable 
energy.   
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19.312  TACOMA STATION AREA MANUFACTURING ZONE M-TSA 

19.312.2  Use Categories 

The categories of land uses that are permitted in the M-TSA Zone are listed in Table 19.312.2. 
Permitted uses are designated with a “P.” A “C” in this table indicates a use that may be 
authorized as a conditional use in conformance with Chapter 19.905. An “L” indicates a use that 
is permitted outright with certain limitations as described in Subsection 19.312.6. Uses not listed 
in the table are not allowed. 

All uses must comply with the land use district standards of this section and all other applicable 
requirements of the Zoning Ordinance. If it is unclear whether a proposed use is allowed under 
the use categories, the applicant may submit a Director determination application per 
Subsection 19.903 to resolve the issue. 

Table 19.312.2 
M-TSA Zone Uses 

Use Category Status 

B.  Manufacturing 

This category comprises establishments engaged in the mechanical, physical, or chemical 
transformation of materials, substances, or components into new products, including the 
assembly of component parts. Examples include: alternative energy development; 
biosciences; food and beverage processing; software and electronics production; printing; 
fabrication of metal products; products made from manufactured glass; products made 
from rubber, plastic, or resin; converted paper and cardboard products; and microchip 
fabrication. Manufacturing may also include high-tech and research and development 
companies. 

P 

C. Wholesale Trade 

This category comprises establishments engaged in selling and/or distributing 
merchandise to retailers; to industrial, commercial, or professional business users; or to 
other wholesalers, generally without transformation, and rendering services incidental to 
the sale of merchandise. Wholesalers sell or distribute merchandise exclusively to other 
businesses, not the general public, and normally operate from a warehouse or office and 
are not intended for walk-in traffic. Associated retail is only allowed as an accessory use in 
conformance with Subsection 19.312.2.G.2 and other applicable standards in this section. 

P 

D. Warehousing and Storage 

This category comprises industries that are primarily engaged in operating warehousing 
and storage facilities for general merchandise, refrigerated goods, and other products and 
materials that have been manufactured and are generally being stored in anticipation of 
delivery to final customer. Examples include: transportation and distribution uses with 
loading docks, temporary outdoor storage, and fleet parking. Ministorage facilities 
(generally used by many individual customers to store personal property) are not 
considered industrial warehousing and storage and are not permitted in the M-TSA Zone. 

P 

G.  Limited Uses 

This category comprises uses that are primarily intended to support and serve other 
allowed uses in the M-TSA Zone. Limited uses are divided into two subcategories. See 
Subsection 19.312.6 for applicable limitations on these uses. 

3. Marijuana Businesses Medical Marijuana Facilities 

 This subcategory applies only to processing, warehousing, testing, research, and retail 
sales of medical marijuana at State-licensed facilities.  Marijuana producers are 
prohibited. 

L 

P = Permitted. 

L = Limited. 
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C = Conditional use. 

 

19.312.6  Standards for Limited Uses 

The following standards apply to those uses listed as limited (L) in Table 19.312.2. 

B. Marijuana Businesses Medical Marijuana Facilities 

1. Marijuana retailers Medical marijuana facilities shall meet the following standards: 

1a. As set forth by Oregon Administrative Rules, a marijuana retailer medical 
marijuana facility shall not be located within 1,000 ft of the real property comprising 
a public or private elementary, secondary, or career school attended primarily by 
minors or within 1,000 ft of another medical marijuana facility. In addition, a 
marijuana retailer medical marijuana facility shall not be located within 1,000 ft of 
the Wichita and Hector Campbell school sitesof another marijuana retailer. 

2b. A marijuana retailer medical marijuana facility shall not be colocatedcollocated with 
another business except when collocated with another state-licensed marijuana 
business as permitted by state laws. 

3c. Display of marijuana or marijuana products that are visible from outside of the 
retail facility is prohibited. 

4d. The hours of operation for marijuana retailers medical marijuana facilities shall be 
limited to the hours between 8:00 a.m. and 10:00 p.m. 

e. No drive through are permitted. 

2. Marijuana processors 

a. The operation shall be within a fully-enclosed, secure building meeting building 
codes adopted by the City of Milwaukie. 

b. Odor shall be managed through the installation of activated carbon filters on all 
exhaust outlets from the processing rooms to the building exterior.   Negative air 
pressure shall be maintained within the rooms used for processing.  Exhaust 
outlets shall be a minimum of 25 feet from a property line. 

c. An alternative odor control system may be approved by the building official based 
on a report by a mechanical engineer licensed by the state of Oregon, 
demonstrating that the alternative system will control odor equally or better than 
the required activated carbon filtration system. 

d. Marijuana processors shall demonstrate during the business registration process 
that their electrical energy source is from 100% renewable energy.   

3, Marijuana testing, research, and warehousing – no special standards.  

 

C. Retail Commercial and Professional Services 

In order to ensure that these uses are limited in size and scale and do not dominate land 
intended for manufacturing uses, the following standards apply. See Figure 19.312.6.B for 
an illustration of the size limitations. 
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1. The total gross leasable square footage of an individual retail or professional service 
use shall not exceed 5,000 sq ft or 40% of the floor area of an individual building, 
whichever is less. 

2. Multiple retail or professional service uses shall not exceed 20,000 cumulative gross 
leasable sq ft within the same development project. For the purposes of this section, a 
development project is defined as: 

a. A single building with 50,000 sq ft or more of gross floor area. 

b. Multiple buildings, each with less than 50,000 sq ft of gross floor area, that share 
common development features (such as access, parking, or utilities), whether or 
not the buildings are located on the same or a different parcel or lot. 

3. Retail and professional service uses shall not be permitted in a stand-alone building. 
They must be included within a building whose primary purpose is for an allowed 
manufacturing use. The retail commercial or professional service use is not required to 
be related to the primary manufacturing use. Food carts are permitted as a stand-alone 
use. 

19.312.7  Development Standards for All Uses 

The following development standards apply to all uses in the M-TSA Zone. 

H. External Effects 

The potential external effects of manufacturing uses shall be minimized as follows: 

1. Except for exterior lighting, operations producing heat or glare shall be conducted 
entirely within an enclosed building. 

2. Potential nuisances such as noise, odor, electrical disturbances and other public health 
nuisances are subject to Title 8 Health and Safety. 

3. Roof-mounted mechanical equipment, such as ventilators and ducts, for buildings 
located adjacent to residential districts, arterial streets, or transit streets, shall be 
contained within a completely enclosed structure that may include louvers, latticework, 
or other similar features. This screening requirement does not apply to roof-mounted 
solar energy systems or wind energy systems. 
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CHAPTER 19.400 OVERLAY ZONES AND SPECIAL AREAS 

19.406  TACOMA STATION AREA OVERLAY ZONE TSA 

19.406.3  General Provisions  

The following provisions apply to all development within the Tacoma Station Area Overlay Zone. 

A. Consistency with Base Zone 

The M-TSA Zone is the base zone for the properties within the Tacoma Station Area 
Overlay Zone and all requirements of the base zone apply unless otherwise noted in this 
section. Where conflicts occur between this section and other sections of the code, the 
standards and requirements of this section shall supersede. 

B. Off-Site Impacts 

In order to ensure greater compatibility between manufacturing and nonmanufacturing uses 
in the Tacoma station area, the following off-site impact standards apply in Subareas 1-3. 

4. Odor 

Continuous, frequent, or repetitive odors are prohibited. The odor threshold is the point 
at which an odor may just be detected. An odor detected for less than 15 minutes per 
day is exempt. 

19.406.4  Tacoma Station Area Overlay Zone Subareas 

19.406.5  Subarea 1: North of Springwater 

D. Limited and Prohibited Uses 

The following uses are not allowed or are allowed with limitations. 

1. Retail uses are permitted in a stand-alone building (they do not need to be accessory 
to a manufacturing use). Retail uses shall not exceed 60,000 sq ft per building or 
development project. 

2. Warehousing and storage uses, as defined in Subsection 19.312.2.D, are allowed only 
as accessory or secondary uses to a permitted use. Stand-alone warehouse and 
storage uses are prohibited. 

3. Only those manufacturing uses that comply with the off-site impact standards in 
Subsection 19.406.3.B are allowed. 
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19.406.6  Subarea 2: West of McLoughlin 

D. Limited and Prohibited Uses 

The following uses are not allowed or are allowed with limitations. 

1. Retail uses are permitted in a stand-alone building (they do not need to be accessory 
to a manufacturing use). Retail uses shall not exceed 20,000 sq ft per building or 
development project. 

2. Warehousing and storage uses, as defined in Subsection 19.312.2.D, are allowed only 
as accessory or secondary uses to a permitted use. Stand-alone warehouse and 
storage uses are prohibited. 

3. Only those manufacturing uses that comply with the off-site impact standards in 
Subsection 19.406.3.B are allowed. 

19.406.7  Subarea 3: Mixed Employment 

D. Limited and Prohibited Uses 

The following uses are not allowed or are allowed with limitations. 

1. Retail uses are permitted in a stand-alone building (they do not need to be accessory 
to a manufacturing use). Retail uses shall not exceed 20,000 sq ft per building or 
development project. Development standards for manufacturing uses will be the 
standards of the base zone plus additional standards similar to those in the Business 
Industrial Zone Subsection 19.310.6. 

2. Warehousing and storage uses, as defined in Subsection 19.312.2.D, are allowed only 
as accessory or secondary uses to a permitted use. Stand-alone warehouse and 
storage uses are prohibited. 

3. Only those manufacturing uses that comply with the off-site impact standards in 
Subsection 19.406.3.B are allowed. 

19.406.8  Subarea 4: Manufacturing 

C. Permitted Uses 

Permitted uses in Subarea 4 are the same as those permitted in the base M-TSA Zone, 
with the following exceptions: Retail commercial and professional service uses may be 
permitted in a stand-alone building (they do not need to be accessory to a manufacturing 
use). The size limitations of the base M-TSA Zone Subsections 19.312.6.C.1-2 still apply. 

D. Limited and Prohibited Uses 

The following uses are not allowed or are allowed with limitations: Warehousing and 
storage uses, as defined in Subsection 19.312.2.D, are allowed only as accessory or 
secondary uses to a permitted use. Stand-alone warehouse and storage uses are 
prohibited. 

 
  

S6.2 Page 23



Proposed Code Amendment 

Marijuana Regulations April 19, 2016 21 of 22 

 

CHAPTER 19.500 SUPPLEMENTARY DEVELOPMENT REGULATIONS 

 
19.507 HOME OCCUPATION STANDARDS  

It is the intent of these regulations to support and encourage home occupations but at the same 
time protect the residential character of the City’s residential neighborhoods. A home occupation 
shall be allowed as an accessory use to all residential uses permitted by right, subject to the 
following restrictions. Home occupation businesses, which are not clearly accessory and 
incidental to the residential use, are prohibited. All activities permitted under this section must 
be consistent with this section. 

19.507.1  Home Occupation Use Standards 

Home occupation uses are allowed by right; however, they are subject to limitations to ensure 
compatibility with residential uses. A home occupation shall: 

A. Be incidental and accessory to the residential use of the property. 

B. Maintain the residential character of the building and premises. 

C. Not have the outward appearance of a business. 

D. Not detract from the residential character of the neighborhood. 

E. Be owned and operated by an occupant of the dwelling. 

19.507.2  Prohibitions and Use Restrictions 

A. Outside display or storage of merchandise, materials, or equipment on the premises or 
any adjacent right-of-way is prohibited. 

B. Noise, odor, smoke, gases, vibration, heat, or glare that is detectable beyond the limits 
of the property is prohibited. 

C. In the case of on-premises instruction, no more than 5 enrollees shall be present at the 
same time. 

D. Motor vehicle, boat, or trailer repair is prohibited as a home occupation. 

E. Only 1 home occupation is allowed per residence, except that 2 may be permitted 
provided no employees not residing in the home are engaged in the conduct of any 
business activity on the premises. 

F. Except as set forth below, all marijuana-related businesses (production, processing, testing, 
warehousing, and sales) are prohibited as home occupations.  State-licensed production for 
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medical marijuana patients is permitted provided the operation is entirely indoors and meets 
the following standards: 

1. The operation shall be within a fully-enclosed, secure building meeting building codes 
adopted by the City of Milwaukie. 

2. Odor shall be managed through the installation of activated carbon filters on all exhaust 
outlets from the production rooms to the building exterior.   Negative air pressure shall 
be maintained within the rooms used for production.  Exhaust outlets shall be a 
minimum of 25 feet from a property line. 

3. An alternative odor control system may be approved by the building official based on a 
report by a mechanical engineer licensed by the state of Oregon, demonstrating that 
the alternative system will control odor equally or better than the required activated 
carbon filtration system. 
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