
AN CR>INI\K:E CF THE CI'l'Y CF MIIHArKIE, OOBtD, liMEli>JX; CR>INI\K:E lDmER 1438, 
THE zatiNG CR>INI\K:E; AR> AMEHlJX; THE zatiNG CR>INI\K:E MI\P. 

"WHEREAS, the City has received a Periodic Review Notice from the State 
Department of Land COnservation and Developnent, and 

WHEREAS, the COmprehensive Plan and COmprehensive Plan Map have been 
reviewed and found to be in need of amendment, and 

WHEREAS, the Zoning Ordinance and Zoning Ordinance Map must be amended to 
reflect changes made to the Comprehensive Plan and Comprehensive Plan Map, 
based on the findings below, 

Section 1. Findings. Findings of Fact in support of the proposed amend­
ments are attached as EXhibit A, Periodic Review Order. 

Section 2. Zonin~ Ordinance Map Amendment. The zoning Ordinance Map of 
Ordinance 1438 is amen\ed by changing the zoning designations of the following 
described properties as indicated (see Map Exhibit B) : 

a. Change the zoning of the following from Manufacturing (M) to Residential 
R-2: 

TlS, RlE, 36M, W.M., Tax Lots 19200, 19201, and 19201; and TlS, RlE, 
36AB, W.M., Tax Lots 3000, 3003, and 3004. 

b. Change the zoning of the following from Residential R-2 to Residential­
Business Office-<:anmercial (R-1-B): 

TlS, RlE, 36EC, W.M., Tax Lots 4800, 4801, 5100, 5200, 5400, 5500, and 
portions of 4200 and 5600; and TlS, RlE, 36BB, W.M., Tax Lots 4400 and 
4500. 

c. Change the zoning of the following from Residential R-5 to Residential 
R-3: 

TlS, RlE, 36CB, W.M., Tax Lots 3600, 4200, and 4300. 

d. Add the Historic Protection OVerlay Zone (/HP) to those properties illus­
trated on Comprehensive Plan Map 4 (Historic Resources) and listed in 
Comprehensive Plan Appendix 1. 

e. Add the Natural Resource OVerlay Zone (/NR) to those properties illus­
trated on Comprehensive Plan Map 5 (Natural Resources) and listed in 
Comprehensive Plan Appendix 2. 
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ORDINAOCE NUMBER 1667 

Section 3. Zoning Ordinance Text Amendments. 

a. Section 1.03 Definitions is supplemented by new definitions in proper 
order, as identified in Exhibit c. 

b. In Section 1.03 Definitions amend the definition for Day care Center to 
read as follows: 

•DAY CARE CENrER: Means any facility, institution, establishment, or 
place not a part of a school as defined in Section 1.02 and not meeting 
the definition of Family Day Care, that provides day care to children not 
of camoon parentage, including day nurseries, nursery schools, pre­
schools, day care facilities, or similar units operating under any name 
for a period not exceeding twelve (12) hours per day for the purpose of 
being given board, care, or training apart from their parents or guard­
ians for compensation or reward." 

c. In Section 1.03 Definitions replace the definition of Day care Home with 
the following: 

8 FAMILY DAY CARE: Means a private residence occupied by the family day 
care provider in all areas zoned for residential or COillllercial purposes 
and used as a home occupation by the provider for the care of fewer than 
13 children, including children of the provider, regardless of full-time 
or part-time care status. • 

d. Insert a new subsection to be known as Section 3.19.S.j and reading as 
follows: 

"j. Conformance to applicable Comprehensive Plan Policies.• 

e. Renumber Section 3.20.2.C.3. as 3.20.2.C.4. 

f. Insert a new subsection to be known as Section 3.20.2.C. and reading as 
follows: 

"3. The 40-Mile Loop. • 

g. Add the following to Section 3.20.4.A.3: 

•For solid waste facilities, this shall mean: 

a. Hours of Operation 

If a solid waste facility is to be located within 500 feet of prop­
erty planned, zoned, or used for residential purposes, no solid 
waste facility shall be in operation between the hours of 7:00 p.m. 
and 7:00 a.m. 
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ORDINAOCE NUMBER __ 1_6_6_7_ 

"b. Traffic 

No solid waste facility shall be approved except where all vehicular 
access to and from the solid waste facility site is via a City of 
Milwaukie designated arterial street or Oregon Department of Trans­
portation highway. No solid waste facility shall be approved where 
the level of service at the nearest arterial intersection that would 
serve the facility is below a level of service •c• (higher than a 
volume/capacity ratio of .8), as defined by the Highway capacity 
Manual, Special Report 209, Transportation Research Board, 1985. 
Further, no solid waste facility shall be approved where the design 
capacity of the adjacent roadway is exceeded by existing or future 
traffic. 

c. Litter Control 

The applicant shall provide to the City of Milwaukie at the time of 
application a plan for daily litter control. Said plan shall in­
clude identification of personnel, financing, available tools and 
facilities, methods to be used, and a method for public contact to 
notify operators of litter, noise, or other operational problems. 

d. Noise 

Noise levels shall CC>Il¥?1Y with Chapter 8.08 (Noise Control) of the 
Milwaukie MUnicipal Code. 

e. Storage 

All materials shall be stored within an enclosed building except as 
follows: 1) where all materials are stored within an area enclosed 
by a solid, opaque wall or fence 8 feet or more in height and land­
scaped along all street frontages, and, 2) when located at least 250 
feet from property planned, zoned, or used as residential, and, 3) 
where all materials are nonputrescible. 

f. After-Hours use 

Any containers provided for after-hours donation of recyclable 
materials only, shall be located at least 250 feet from any property 
planned, zoned, or used for residential purposes. 

g. Glare 

Exterior light shall be in accordance with the latest recommenda­
tions of the Illumination Engineering SOciety. Glare from either 
direct or indirect sources shall not exceed 0.5 footcandles. Site 
lighting shall be hooded and directed downwards, onto the site. 
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ORDINl\l<CE NUMBER 1667 

"h. Materials Handled 

No hazardous wastes, as defined and regulated by ORS 466 .005, shall 
be disposed onsite." 

h. Insert a new section to be known as Section 3.21 Natural Resource OVerlay 
zone (/NR), and reading as identified in Exhibit D. 

i. Insert a new section to be known as Section 3.22 Historic Preservation 
OVerlay zone (/HP), and reading as identified in Exhibit E. 

j. Renumber Section 3.14 Business Industrial (BI) Zone as 3.23. 

k. Insert a new section to be known as Section 3.30 Mobile Home Parks, and 
reading as identified in Exhibit F. 

1. Section 5.0l.l.e is amended to read as follows: 

"e. Mobile Home Park '1\o,Q spaces per mobile home, one of which 
nrust be covered. O'le (1) space - 10 feet 
by 25 feet for every 10 dwelling units for 
recreational vehicles, boats, etc. • 

m. Section 10.02 is amended to read as follows: 

"Section 10.02. Time Limit and Appeal from Ruling of Planning Commis­
sion. Final action or ruling on any request pursuant to this Ordinance, 
including resolution of all appeals under ORS 227.180, shall be given 
within 120 calendar days after an application is received and is deemed 
complete. This does not apply to an amendment to an acknowledged compre­
hensive plan or adoption of a new land use regulation. A waiver of the 
120-oay processing time limit may be granted upon submission of a written 
request for extension by all applicants. Any action or ruling of the 
Planning Commission pursuant to this Ordinance may be appealed to the 
City COuncil within 15 calendar days after the Planning Commission has 
rendered its decision. Written notice of the appeal shall be filed with 
the City Recorder. If the appeal is not filed within the 15-()ay period, 
the decision of the Planning Commission shall be final. If the appeal is 
filed, the City council shall receive a report and recomnendation on it 
from the Planning Commission, and shall hold a public hearing on the 
appeal within 40 calendar days of receiving a request for an appeal. An 
appeal of a Planning Commission decision shall specify, in detail, the 
issues or findings in contention so as to afford the City COuncil and 
interested parties an adequate opportunity to respond to and resolve each 
issue. Notice for the appeal hearing shall: be provided to the appli­
cant and other persons as otherwise provided by law, include a descrip­
tion of applicable criteria, include a street address or other geographi­
cal reference, state the time, date, and location of the hearing, state 
that failure to raise an issue in person or by letter precludes appeal 
and that failure to specify to which criterion the comment is directed 
precludes appeal based on that criterion, and be mailed at least 10 
calendar days before the hearing. At the commencement of the City 
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ORDINAOCE NUMBER 1667 

Council aweal hearing, a statement shall be made to those in attendance 
that: describes the applicable substantive criteria, testimony and 
evidence rust be directed at the issues raised in the appeal, and failure 
to address a criterion precludes an appeal based on that criterion.• 

n. Section 10.04. Filing Fees. is renl.lllbered to 10.06. 

o. Insert a new Section 10.04 to read as follows: 

"Section 10.04. Review of Application. The Conm.mity Developnent 
Director shall review the application for completeness. If an applica­
tion is incomplete, the Community Development Director shall notify the 
applicant of exactly what information is missing, within 30 calendar days 
of receipt of the application, in order to allow the applicant the 
ability to submit the missing information. The application shall be 
deemed complete for purposes of conunencing the 120-day processing time 
upon receipt of the missing information. If the applicant refuses to 
submit the missing information, the application shall also be deemed 
complete for purposes of commencing the 120-day processing time on the 
31st day after the application was initially received. Applications 
requiring a public hearing shall not be scheduled until the application 
is deemed complete. n 

p. Section 10.05. Procedures. is renl.lllbered to 10.11. 

q. Insert a new Section 10.05 to read as follows: 

•section 10 .OS. Concurrent Reviews. Applications for more than one land 
use review on the same property, and all integral parts of the same 
development proposal, may be processed in a single hearing at the request 
of the applicant. Separate findings shall be required for each decision 
and one decision may be rendered contingent upon another decision. 
Concurrent reviews of applications are subject to the 120-day time 
limit.• 

r. Section 10.06. Recess of Hearing. is renl.lllbered to 10.12. 

s. Insert a new Section 10.06 to read as follows: 

"Section 10.06. Fili!J9 Fees. A fee as established by resolution of the 
City Council, to aid 1n defraying the City's cost of processing applica­
tions, shall be paid to the City of Milwaukie upon the filing of an 
application. Such fees shall not be refundable. Fees for preparation of 
written transcripts shall not exceed the actual cost of the transcript up 
to $500.00, plus one-half of the actual cost over $500.00." 

t. Section 10.07. Time Limit on a Permit for a Conditional use or Variance. 
is renl.lllbered to 10.13. 
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ORDINAOCE NUMBER 1667 

u. Insert new Sections 10.07, 10.08, 10.09, and 10.10 to read as follows: 

"Section 10.07. "'licable standards and Criteria. If the application 
was conplete when ust sUbiriitted, or the awlicant submits the requested 
additional information within 180 calendar days of the date the applica­
tion was first submitted, awroval or denial of the awlication shall be 
based upon the standards and criteria that were applicable at the time 
the application was first submitted. 

Section 10.08. Ex Parte Contact. Prior to rendering a decision, no 
rnerrber of a review bOdy shall conmunicate, directly or indirectly, with 
any person interested in the outcome or any representative in connection 
with any issue involved in an awlication except upon notice and owor­
tunity for all parties to participate. Should such cormnmications occur, 
the rnenber of the review body shall: 

1. Enter into the record the substance of any such written or oral 
corrmunication; and 

2. Publicly announce the content of the communication and provide an 
opportunity to rebut the substance of the contact. 

"Section 10.09. Decisions. A decision may be made to grant, grant with 
conditions, IOOdify, or deny an application as provided by the applicable 
awroval criteria. 

Section 10.10. Mandamus Authorized. If the City of Milwaukie does not 
take action on an application for a permit or zone change within the 120-
day time period, an awlicant may apply in the Circuit Court of Clackamas 
County for a writ of mandamus to compel the City to either make a deci­
sion or show that the approval would violate a substantive provision of 
the City's Conprehensive Plan or land use regulations." 

v. Amend section 10.11. Procedures. as follows: 

SUbsection (C)5: 

"5. Decision. The Planning Comnission shall conduct the public hearing 
and render a decision on the matter including findings, conclusions, 
and conditions, if necessary, based on conpliance with the applica­
ble Conprehensive Plan goals and policies and other applicable 
inplementing ordinances. community Development staff shall notify 
the applicant and property owner, if different, in writing, within 
five days and any person who testified either in person or in 
writing, at the hearing. • 
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ORDINAOCE NUMBER 1667 

Amend SUbsection (D) 3 and renll!lbe r as (D) 4: 

"4. Decision. The Planning Conlnission shall conduct the public hearing 
and may deny the application or recommend approval to the City 
Council based on compliance with the applicable Comprehensive Plan 
goals and policies and compliance with Section 9.03 of the Zoning 
Ordinance. A denial of the proposed amendment shall be final unless 
it is appealed to the City Council as provided under section 10.02. 
upon approval of the proposed amendment by the Planning Commission, 
the Conmission shall, within 40 calendar days after the hearing, 
provide a report recomnending approval to the City Council. This 
recommendation shall include findings of fact and conclusions. The 
City Council shall conduct a public hearing. Public notification of 
this hearing shall be given as per SUbsection 2 above. C011ll11.lllity 
Developnent staff shall notify the applicant and property owner, if 
different, and any individual who testified at the hearing, in 
writing, within five days after the final decision.• 

Add a new SUbsection (D)3: 

"3. Notice for Deletion of Historic Preservation OVerlay Zone. 
NOtice for deletion of a Historic Preservation OVerlay Zone 
shall follow the procedures of subsection 2. above. In addi­
tion, notice of a public hearing shall also be mailed to the 
Oregon Department of Land Conservation and Developnent (DLCD) • • 

Subsection (E)2: 

"2. Decision. The Planning Cammission shall conduct a public hearing 
and Shall make a decision based on compliance with the applicable 
goals and policies of the Comprehensive Plan. The Planning Commis­
sion shall prepare a reconmendation to the City Council. If the 
COIIIIIission denies the proposal, and it was the initiator of the pro­
posal, the matter shall be terminated. If the proposal was initiat­
ed by the City Council and the Cammission denies it, the proposal 
shall be forwarded to City Council with a report and reconmendation 
of denial. If the proposal is approved by the Cammission, a report 
and recomnendation, including findings and conclusions, shall be 
forwarded to Council. The City Council shall conduct a public hear­
ing. Public notification of this hearing shall be given as per 
SUbsection 1 above.• 
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ORDINAOCE NUMBER 1667 

Read the first time on November 7 , 1989, and moved to second reading 

by ___ u_n_a_n_im_o_u_s ___ vote of the City Council. 

Read the second time and adopted by the City Council on 

November 7 , 1989. 

Signed by the Mayor on November 7 , 1989. 

ATTEST: 

Approved as to form: 
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ORDINAN:E NUMBER I (p (pI Exhibit c 
Additions to Section 1.03. Definitions. 

ALTERATION, LAID~: Means a change, addition, or modification of a landmark 
which affects the exterior of the landmark, excluding routine maintenance as 
defined in Section 3.22.06 of this ordinance. 

CCMMITrEE: Means the City of Milwaukie Historic Review Conmittee. 

CCNl'RIB!JriNG: Is an Historical Resource ranking whereby buildings, sites, 
structures, or objects are less significant examples of architecture or of 
lesser historical association. These, over time, may become a source for 
additional Significant resources. To be designated as •contributing," an 
Historic Resource lltlSt receive a rating score level of 50% to 60% on the 
Evaluation ~rksheet or score a high of 10 in at least one of the categories 
of the Evaluation ~rksheet. 

DEM:lLISH: Means to raze, destroy, dismantle, deface, or in any other manner 
cause partial or total destruction of a designated resource or building in an 
historic district. 

EVALUATICN m~SHEE:r: Is a rating system used by the City to rank Historic 
Resources as to their historic, architectural, or environmental characteris­
tics. The ranking system is numerical with a top score of 86 and is part of 
the CUltural Resources Inventory, located in the background paper. 

HISI'ORIC or CULTURAL RESCXmCE or RESOOIO:: Means any site, object, building, 
ensenble, district, or structure which is included in the Historic and 
CUltural Resources Inventory. 

HISTORIC ANl CULTURAL RESOORCES INVENl'ORY or INVENl'OI«: Means the 1988 
Milwaukie historic and cultural resource inventory included as part of the 
Historic Resources Background Paper of the CCX!q;>rehensive Plan. 

L!\NJMARK: Means a cultural resource that has been designated by the Milwaukie 
City Council as per section 3.22.04 of this ordinance. 

!«:BILE HCJo!E: Means a residential trailer, mbile house, or manufactured home 
meeting ORS 446.003(17) and designed to be used as a year-round residential 
dwelling. The structure llllst also be at least 12 feet in width containing 700 
or more square feet of living space designed for occupancy by one family. The 
unit is not equipped with a permanent hitch and does not have wheels or axles 
permanently attached to its body or frame. 

!«:BILE HCME PARt: Means a lot, tract, or parcel of land Wlder one ownership, 
the primary p1rpose of which is to rent space for placement of a IOObile bane. 
A mobile bane park shall contain a min~ of 2 acres, and a mini.mJm of four 
IOObile banes. 
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ORDINAN:E NUMBER I (, " I 
Additions to Sect~on 1.03. 

Exhibit c 
Definitions. 

RESIDENl'IAL CARE FACILITY: Means a facility that provides, for six or more 
physically handicapped or socially dependent individuals, residential care in 
one or more buildings or contiguous properties. Residential care facilities 
may be allowed in all areas subject to Coll1l1Uility Service OVerlay Review. 

RESIDENl'IAL HCME: Means a residence for five or fewer physically or mentally 
handicapped persons and for not more than two staff persons who need not be 
related to each other or to any other heme resident. Residential Hanes may be 
permitted as a home occupation in all areas zoned for residential or canner­
cia! purposes. 

SIGNIFICANl': Is an Historical Resource ranking whereby inp:lrtant buildings, 
sites, structures, or objects in Milwaukie are distinguished by outstanding 
qualities of architecture, relationship to environment, andVor historic 
associations. To be designated as "Significant,• an Historic Resource mst 
receive a rating score level of 60% or greater on the Evaluation WOrksheet and 
be at least 50 years old, or score a high of 10 in at least two of the 
categories of the Evaluation WOrksheet, or be listed on the National Register 
of Historic Places. 

UN!Wf(ABLE: Historical Resources lack sufficient information to be ranked. 
When that information is available, those found to be Significant or COntrib­
uting shall be recortllll!nded by the Historic Review Corrrnittee for designation as 
Landmarks. 
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Exhfrit D 

8 pages 

SECI'ION 3.21 - NATURAL R&SOORCE OVERlAY ZOOE (/NR) 

Section 3.21.01. Purpose. This section is intended to provide protection for 
natural resources or areas with natural resource values that have been 
identified by the City as providing benefits to the public. such areas 
include sites meeting the standards of statewide Planning Goal 5 for open 
space, scenic, or natural values. 

The Natural Resource OVerlay Zone provides protection for natural resource 
sites depending upon the characteristics of the resource. 

This overlay zone is intended to allow development in situations where adverse 
impacts from the developnent can be avoided or mitigated. In addition, the 
regulations of this section are an inp)rtant factor in the City's conq;>liance 
with statewide Planning Goal 5 and also serve to encourage coordination 
between City, state, and Federal agencies concerned with natural resource 
regulatory programs. 

Section 3.21.02. Designations. The Natural Resource OVerlay zone will be 
attached to the primary zone for properties identified as requiring protection 
by the City's Natural Resource Inventory. The overlay zone will be applied on 
the zoning Map to show natural resource areas described as follows: 

A. Riparian Areas - The /NR OVerlay Zone will be assigned to identified 
natural resource sites fronting water bodies, including rivers, creeks, 
lakes, and ponds. The boundary of this overlay zone shall be the same as 
the 100-year floodplain as established by FEMA, except for that area 
fronting the Willamette River from Johnson Creek to the south end of the 
sewage treatment plant site, where the boundary shall be 25 ft. inland 
(measured horizontally) from the mean high water line as established by 
the Oregon Division of state Lands. 

B. wetland Areas - The /NR OVerlay zone will be assigned to identified 
natural resource sites containing wetlands. The specific boundary of 
this overlay zone has not been identified by the Natural Resources 
Inventory and therefore shall generally follow identified tax lot 
boundaries until such time as specific onsite studies, normally as part 
of a development request, can more clearly delineate the wetland 
location. 

C. Habitat Areas - The /NR OVerlay Zone will be assigned to non-riparian and 
non~tland natural resource sites containing habitat values such as 
wooded areas, naturally vegetated areas, areas with rare or endangered 
flora and fauna, or similar areas, as identified by the Natural Resources 
Inventory. The specific boundary of this overlay zone has not been 
identified by the Natural Resources Inventory and therefore shall 
generally follow identified tax lot boundaries until such time as 
specific onsite studies, normally as part of a development request, can 
more clearly delineate the habitat location. 
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SEJCI'ION 3.21 - NATURAL RF.SOORCE OVERlAY ZONE 

Section 3.21.03. Primasr Uses. The provisions of Section 3.21 do not 
prohibit uses alloWed by the primary zone. However, the anount and placement 
of uses and developrent may be regulated in order to meet the purpose and 
provisions of this section. 

Section 3.21.04. Applicability. Developnent review and approval is required 
prior to development:for sites having a Natural Resource OVerlay zone that are 
proposed for the following development activities: 

A. New structural development; 

B. Fills, excavations, and modifications of drainage patterns, except as 
provided in Section 3.21.05.D; 

C. Site modifications, including new or changes to: parking and maneuvering 
areas, loading areas, exterior storage, landscaped areas, or identified 
resources; 

D. Exterior expansion of any building or activity; 

E. New above or below ground utility structures, except as provided in 
Section 3.21.05.F; 

F. Dedication and purchase of new public rights-of-way, including extensions 
of existing rights-of-way, except where the federal NEPA process is 
followed; 

G. Removal of trees, or the cutting or clearing of any noncultivated 
(natural) vegetation; 

H. Resource enhancement activities; and 

I. other uses not specifically exenpted from review, including land 
divisions. 

Section 3.21.05. Exemptions from Review. The following uses are exempt from 
development review: 

A. Change of use where there are no exterior alterations to buildings or 
structures, or increases in floor area, impervious surfaces, or storage 
areas; 

B. The sale of property; 

C. The normal maintenance and repair necessary for an existing use; 

D. CUstomary dredging and channel maintenance of existing drainage 
facilities, but not the temporary or permanent placement of fill or 
dredge spoils; 

E. Temporary emergency procedures necessary for the safety or protection of 
property; 
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SECI'ION 3.21 - NATURAL RESOURCE OVERlAY ZONE 

F. Single utility poles required to provide service to the local area; and 

G. Development in compliance with an approved natural resource management 
plan (refer to Section 3.21.11) or mitigation plan (refer to Section 
3.21.10). 

Section 3.21.06. Developient Review Process. The Planning Commission shall 
review applicable development requests within the Natural Resource OVerlay 
Zone. The Review process shall be the same as for the Minor Quasi-Judicial 
Review for Community Service OVerlay uses as described in Section 
10.05 (C) • 

Section 3.21.07. DeveloYort Standards. In addition to requirements of the 
primary zone, applicants or development activities within the Natural 
Resource OVerlay zone shall provide a written report, as required by the 
Community Development Director, identifying how the activity complies with the 
following standards: 

A. Development activities within a designated Natural Resource Site which is 
adjacent to or outside of the specific natural resource location, may 
show by onsite survey that the boundary of the /NR OVerlay zone should 
exclude the activity site, but in any event, must comply with the 
following: 

1. Site preparation and construction practices shall be followed that 
prevent drainage of hazardous materials or erosion, pollution, or 
sedimentation to the adjacent natural resource location. 

2. A development setback which adequately protects the resource site is 
required. 

3. Development consisting of vehicle maneuvering and parking areas, 
outside storage and display areas, and trash collection areas shall 
also be screened from the natural resource location by sight 
obscuring vegetation or fencing. 

4. OUtdoor activities including open fabrication or operations which 
create large amounts of noise, dust, or glare, except for river 
related and river dependent uses, are not allowed due to their 
higher potential for adverse impacts on adjacent natural resource 
locations. 

5. The types, sizes, and intensities of lights must be placed so that 
they do not shine directly into the natural resource locations. 

B. Development activities within a natural resource location shall comply 
with the following: 

1. Development of trails, rest points, viewpoints, and other facilities 
for the enjoyment of the resource must be done in such a manner so 
as to reduce impacts on the natural resource while allowing for the 
enjoyment of the natural resource. 
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SECTION 3.21 - NATURAL RESOORCE OVERIAY ZONE 

2. Development in areas of dense standing trees will be designed to 
minimize the llll!rbers of trees to be cut. No more than 50 percent of 
mature standing trees (of six inch diameter or greater at a 5 ft. 
height) shall be removed without a one-for-one replacement with 
ccmparable species. The site plan for the proposed activity shall 
identify all mature standing trees by type, size, and location, 
which are proposed for removal, and where and what type of tree 
replacement (if applicable) is to occur. 

3. Harvesting of uncultivated tinber is not permitted except as allowed 
by SUbsection 3.21.07.B.2 above. 

4. Areas of standing trees, shrubs, and natural vegetation will remain 
connected or contiguous, particularly along natural drainage 
courses, except where mitigation is approved, so as to provide a 
transition between the proposed development and the natural 
resource, provide opportunity for food, water, and cover for animals 
located within the natural resource location, and to protect the 
visual amenity values of the natural resource. 

5. Natural riparian vegetation along streams and drainageways will be 
maintained and preserved, except where mitigation is approved. SUch 
vegetation will be maintained for a minimum distance of 15 feet from 
the normal high-water line in those areas with slopes of 10 percent 
or less. Where slopes exceed 10 percent, an additional foot of 
vegetation should be preserved for each additional percent of slope 
increase. Selective cutting, trimming, and thinning may be allowed 
as necessary for access to the waterway. 

6. stormwater flows as a result of proposed development within and to 
natural drainage courses shall not exceed natural flows as 
determined by the City PUblic Wbrks Department. 

7. construction practices for all projects, private and public, will 
include steps to ensure that land cuts are not exposed to storm­
water flows. Land and trenches will be graded to allow direct flow 
into natural drainage courses. Grading shall not expose unprotected 
surfaces to water flows and possible erosion. 

8. The development will be designed to have the least amount of impact 
on the natural features/values of the site as possible. The design 
should look at alternatives (design and location) to mitigate the 
irrpact. 

9. Road crossings of major natural drainage courses will be minimized 
as much as possible. 
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SECI'ION 3.21 - NATURAL RESCXJRCE OllERIAY ZONE 

10. The construction phase of the development must be done in such a 
manner to safeguard the portions of the site within the Natural 
Resource CNerlay zone that have not been approved for development. 
The effect of this is that construction equipment, construction 
materials, excess fill, runoff, etc. will not ultimately harm the 
natural resource area. 

ll. A mitigation plan shall be required for development activities that 
~uld adversely inq?act the natural resource values of the site, as 
per Section 3.21.10. 

Section 3.21.08. Site surveys ~ired. The Applicant for a development 
activity will be required to pe~rm an onsite survey to inventory the 
location, nature, and characteristics of the natural resources when: 

A. The extent of the natural resource location is not specifically 
identified by the City Natural Resources Inventory; or 

B. The Applicant believes the Natural Resource CNerlay zone boundary is 
inaccurate; or 

c. Modifications impacting the natural resource are proposed. 

Section 3.21.09. Site Survey COntent. The site survey shall include the 
following: 

A. A scaled site plan which clearly identifies: 

1. The nature and characteristics of the natural resources onsite; 
including a description of species observed and habitat; 

2. The location of both existing and proposed structures, parking/ 
maneuvering areas, utilities, and other development; 

3. The physical characteristics of the site including slope, water 
course location, and vegetation location and type to include species 
list and community types, with approximate percentage coverage, 
groves of trees, and all individual trees 6 inches in diameter or 
larger at 5 feet above the ground. 

4. Information provided for the site from the City Natural Resources 
Inventory. 

B. A narrative describing the proposed activity and its relation to the 
location of the natural resources. 

5 



SECTION 3.21 - NATURAL RFSOORCE 01/ERIAY ZONE 

section 3.21.10. Mitigation Plans. Development within a natural resource 
location has the potential of degrading or destroying the natural resource and 
its resource values. If avoidance of the resource area is not practical, a 
mitigation plan will be required if the development has the potential for 
reducing the natural resource value of the site in question to the point of no 
longer qualifying as a natural resource site on the City Natural Resources 
Inventory. 

The mitigation plan shall include the following: 

A. The site survey with affected natural resource locations clearly located; 

B. A narrative describing the natural resources being removed or affected; 

c. A site plan indicating new natural resource locations to be created as 
part of mitigation or existing natural resource locations to be enhanced; 
and 

D. A narrative describing the proposed mitigation or enhancement activity. 

section 3.2l.ll. Natural Resource Manttement Plans. Natural resource manage­
ment plans may be approved as part of t e development review process for 
larger scale, long-term or phased developuents. This approval would allow the 
proposed development to occur without the need for additional development 
reviews, provided the proposal follows the approved plan. 

The natural resource management plan should include a site survey of the 
natural resources, a site plan, and mitigation plan. !obdifications to an 
approved plan would require a new development review process. 

section 3.21.12. Prera;ration of Plans and SUrveys. Natural resource site 
surveys, mitigation p ans, and management plans shall be prepared by COJrg?etent 
professionals with expertise in natural resources. The Applicant is 
responsible for the preparation of plans and surveys and for obtaining 
professional assistance appropriate to the nature of the particular plan or 
survey. 

section 3.21.13. Density Transfer and Clusterin~ Density transfer or 
clustering of developuent may be allowed, provia density standards of the 
primary zone are not exceeded, in order to avoid modifications to natural 
resource areas. Additional requirements for density transfer or clustering 
are as follows: 

A. Mitigation of the natural resources is not feasible for the site; or 

B. The natural resource values are such that modifications to the natural 
resource location are not desirable; and 

C. The density standards of the primary zone are not exceeded for the 
overall properties involved; and 
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D. The natural area is preserved by one of the following methods: 

1. Dedication to the City of Milwaukie; 

2. Donation to a natural resource conservancy organization; or 

3. Designation as common area to be protected and maintained as a 
natural area by a home owners association or similar covenants. 

4. Creation of dedicated easements or other legal protection measures 
as approved by the City Attorney. 

Section 3.21.14. Density Transfer Offsite. Density transfer for residential 
developnent may be made to adjacent properties, provided the standards of 
Section 3.21.13 are met. Approval of developnent review requests involving 
density transfer offsite shall be made by the Planning Commission by a Minor 
()Jasi-JUdicial review process. In such a case, gross site density shall be 
determined by adding the lot areas of both the lot with the natural resource 
area and the adjacent lot receiving the density transfer, and dividing this 
total by the primary zone area requirement per unit. 

Section 3.21.15. variance for Density Transfer and Clustering. Variances for 
setbacks, building height, lot coverage, access and other standards of the 
primary zone may be allowed as part of a density transfer and clustering 
proposal. The review of the variance shall follow procedures of Section 7.03 
and 7 .04. Three approval criteria rust be met as follows: 

A. No feasible alternatives exist to negate the need for a variance; 

B. The variance will create no compatibility problems or adverse effects 
upon other properties; and 

c. The variance is required to adequately protect the natural resource 
values of the site. 

section 3.21.16. Modification of Natural Resource OVerla Zone Boundaries. 
Natural Resource OVerlay zone un n.es may e ~ ~ as part o t e 
developnent review process identified in Section 3.21.06 to reflect new 
boundary information obtained as part of site studies or to include new 
mitigation areas proposed as part of developnent. All other requests for 
boundary changes are processed as provided for in section 9. "Amendments• and 
follow the Major QJasi-JUdicial review process of Section 10.05(0). 

Section 3.21.17. Dedication for Trails. If a proposal is on a lot that has a 
recreational trail designation shown either on the City ZOning Map or Compre­
hensive Plan Land Use Map, the easement for the trail must be granted prior to 
the issuance of a building permit. The trail must be constructed, a bond 
provided for that purpose, or a developer's agreement signed prior to the 
issuance of occupancy permits. 
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Section 3.21.18. Coordination Among RegUlatory Agencies. The regulations of 
other agencies may apply to developrent proposals for natural resource areas. 
These agencies may include the u.s. Army Corps of Engineers, the u.s. Fish and 
Wildlife Service, the Environmental Protection Agency, the Oregon Division of 
state Lands, and the Oregon Department of Fish and Wildlife. The City will 
notify applicable agencies for referral responses to specific developrent 
proposals prior to the issuance of City permits. The City should also 
encourage the Applicant to contact applicable agencies before development 
plans are completed so as to consider the requirements and restrictions that 
may be imposed by the agencies. 
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Section 3 .22. Historic Preservation OVerlay Zone (/HP) • In an /HP zone the 
following regulations shall apply: 

3.22.01 ~E 

The intent and purpose of this section is to pranote the general 
welfare by providing for the identification, protection, enhancement, 
perpetuation, and use of sites, structures, districts, objects, and 
buildings within the City that reflect the City's unique 
architectural, archaeological, and historical heritage and to 
facilitate preservation of such properties in order to: 

A. 

B. 

c. 

D. 

E. 

F. 

G. 

H. 

Safeguard the City's heritage as embodied and reflected in such 
resources; 

Encourage public knowledge, understanding, and appreciation of 
the City's history and culture; 

Foster community and neighborhood pride and sense of identity 
based on recognition and use of cultural resources; 

Promote the enjoyment and use of cultural resources appropriate 
for the education and recreation of the people of the City; 

Preserve diverse and significant architectural styles reflecting 
phases of the City's history, and encourage caJpl.imentary design 
and construction relative to cultural resources; 

Enhance property values and increase economic and financial 
benefits to the City and its residents; 

Identify and resolve conflicts between the preservation of 
cultural resources and altemative land uses; 

Integrate the management of cultural resources and relevant data 
into public and private land management and developnent 
processes; and 

I. II!planent the goals and policies of the Carprehensive Plan. 

3.22.02 APPLICABILITY 

A. Section 3 .22 shall apply to all historic resources within the 
City as identified in the Historic aesources Element of the 
Comprehensive Plan. 

B. An historic resource may be designated /HP on the Zoning Map and 
placed on the City Historic and CUltural aesources Inventory 
following the procedures of SUbsection 3.22.04 below. 
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3.22.03 HISI'ORIC REVIEW CCMMI'ITEE 

A. ~intment and Col!P?sition: TWo rnent>ers of the Planning Comnis­
Slon and three irichVlduaJ:s to be appointed by the City Council 
shall cooq:>z::ise the Historic Review Conmittee. TWo of the 
appointed individuals shall have deJOOnstrated special interest, 
experience, and/or knowledge in the field of historic 
preservation, architecture, history, or related disciplines. The 
third individual appointed shall be a citizen-at-large. The 
three individuals shall be appointed for a term of three years 
and may be reappointed to, or reooved from, the Conmittee at the 
discretion of the City Council. 

B. Duties and Reseonsibilities: The Conmittee shall be responsible 
for the follow1I19: 

1. carry out the duties described for it in this section and 
otherwise assist the City Council on historic preservation 
matters. 

2. Review and make recamendations on all partitions and 
subdivisions of designated properties. 

3. Disseminate information to educate the public as to State 
and federal laws protecting antiquities and historic places. 

4. Act as a coordinator for local preservation groups such as 
the Milwaukie Historical Society, educational 1110rkshops, 
signing and monumentation projects, and other similar 
programs. 

5 Assist the Milwaukie Historical Society in advising interest 
groups, agencies, boards, comnissions, and citizens on 
matters relating to historic preservation within the City. 

6. Review and make reconmendation on all applications rE!CJ)est­
ing designation or deletion of a landmark and placement or 
reooval on the CUltural Resource Inventory, as provided 
under subsection 3.22.04. 

7. Review and make recannendation on all applications request­
ing designation or deletion of an Historic District as 
provided under SUbsection 3.22.04. 

8. Review all developnent which proposes to alter a landmark, 
subject to the procedures and criteria set forth in this 
section. 

9. Review all de!ll)lition permits affecting landmarks, as 
provided under SUbsection 3.22.07. 
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10. Review and make rec01111lelldation on all Conditional Use 
applications related to landmarks. 

11. Maintain an Historic and CUltural Resource Inventory and 
map of landmarks. 

12. Develop regulations for the protection of landmarks, such as 
design guidelines for adoption by the City Council. 

3.22.04 PRIXESS FOR DESIGNM'ICN OR DEIZ!'ICN CF A LAIDMAR< 

A. Application ~est: The owner of record, contract purchaser, 
or an agent <lany of the foregoing, of property within the City 
of Milwaukie may make application for resource designation or 
deletion. The awlication shall be in such form and detail as 
the COillrd.lllity Developnent Director prescribes and will be the 
same as the Major Olasi-J\ldicial Review process of Section 
10 .OS (D) of this ordinance, substituting the Historic Review 
COI!Ini.ttee for the Planning Comnission. The awlication shall be 
subni.tted to the COIIIIllllity Developnent Director. The Historic 
Review COIIIIlittee or the City Council may also initiate such 
proceedings on their own motion. 

B. Historic Review Col!lnittee: The Colllllittee, as described in 
SUbsection 3.22.03, Shill! conduct a public hearing to evaluate 
the request. The Contnittee shall enter findings and make a 
written recua1endation to the City COuncil. 

For designation, the Carmittee shall determine that the resource 
meets the ranking standards for resource designatioos (as defined 
in Section 1.03) based on carpletion of the evaluation worksheet. 

For deletion, the Colllllittee shall determine that the resource 
does not meet the ranking standards for resource designations. 

The Colllllittee shall also determine whether the designation meets 
the goals and policies of the Conprehensive Plan. 

c. City council: The City council shall conduct a public hearing to 
consider the reconmendation of the Historic Review Coomittee on 
the request and shall either approve, approve with conditions, or 
deny the request. 

D. Pending Permits: No new construction, exterior alteration, deao­
lltion, or rEOOVal peiiiiits for any inproveuent, building, or 
structure relative to a proposed landmark shall be issued while 
any public hearing or any appeal affecting the proposed action is 
pending. 
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E. Interim Measures: Upon a request for new construction, exterior 
alteration or demolition of a resource which is on the inventory 
but designated as "unrankable" for lack of information regarding 
location, quality, or quantity, the applicant shall be required 
to first complete the designation process for the resource as 
outlined in Section 3.22.04. 

3.22.05 ALTERATION AND DEVELOPMml' 

A. 

B. 

c. 

Review Required: Any exterior alteration of a landmark shall be 
sUbject to review under the provision of Section 3.22.05 herein. 
This review awlies only to those resources determined to be 
"significant• on the inventory. Resources designated 
"unrankable" must co~lete the process referred to in Section 
3.22.04. 

1\fPlication :roest: The awlication shall be submitted to the 
Camnunity Deve opnent Director. The application shall be in such 
form and detail as the Community Development Director prescribes. 
Applications subject to Section 3.22.05.C shall follow the Type I 
Administrative Review process of Section 10.05 (A). 

J\dministrati ve Jtiroval: The COIIIILlili ty Developnent Director 
shall awrove teration requests if: 

1. there is no change in the awearance and materials of the 
existing landmark; or 

2. the proposed alteration duplicates the affected exterior 
building features as determined from an historic photograph, 
original building plans, or other evidence of original 
building features. 

The following minor alterations are exenpt from review provided 
these actions meet the above standards. 

1. Replacement of gutters and downspouts, or the addition of 
gutters and dOIItlSpouts, using materials that match the 
awearance of those that were typically used on similar 
style buildings; 

2. Repairing, or providing a CQ!t)atible new foundation that 
does not result in raising or lowering the building 
elevation; 

3. Replacement of building material, when required due to 
deterioration of material, with building material that 
matches the awearance of the original material; 
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4. Repair and/or replacerrent of roof materials with the same 
kind of roof materials existing, or with materials which are 
in character with those of the original roof; 

5. Application of storm windows made with wood, bronze, or flat 
finished anodized aluminum, or baked enamel frames which 
COI!qllerrent or match the color detail and prop:>rtions of the 
building; 

6. Replacerrent of wood sashes with new wood sashes, or the 
addition of wood sashes when such is consistent with the 
original historic appearance; 

7. Installation of solar equipment so that it complies with 
SUbsection C.5. above; and 

8. The installation of security doors and security lighting 
systems. 

D. other ~ests: All requests that do not meet the provisions of 
Silbsect~on 3.22.05.C. shall be forwarded to the Comnittee. The 
Collmittee' s decision will be final after notice and public 
hearing held the same as Section 10.05(C) of this ordinance 
(Minor ()Jasi-Judicial Review), substituting the Historic Review 
Cannittee for the Planning Camtission. The Camtittee shall 
approve or disatprove issuance of the permit. The Comnittee may 
attach conditions to the awroval for permit which nust be 
adhered to for the permit to remain valid. 

E. Criteria and Findings: Approval of a permit to alter a l.andmaik 
or any property in the /liP district shall be based on findings of 
adherence to the following guidelines: 

1. Retention of original construction: Distinguishing original 
qualities defining a resource's character shall not be 
destroyed. Reloolral or alteration of historic materials or 
distinctive architectural features should be avoided when 
possible. 

2. Building Height: Existing building heights should be 
maintained. Alteration of roof pitches shall be avoided. 
Raising or lowering a building's permanent elevation when 
constructing a foWldation shall be avoided, except as 
required by Building Code or Floodplain Developoent Permit. 
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3. Horizontal Additions: The scale and proportion of building 
additions, including the relationship of windows to walls, 
shall be visually compatible with the traditional 
architectural character of the historic building. 
Contemporary design for alterations and additions are 
acceptable if the design respects the building's original 
design and is compatible with the original scale, materials, 
and window and door opening proportions of the building. 

4. Windows: Window replacements shall match the visual 
qualities of original windows as closely as p:~ssible. WOOd 
window frames are preferred in meeting this standard. 
However, if non-wood replacements exhibit similar visual 
qualities as their wooden counterparts, they may be 
acceptable. The original mmt>er of window panes shall be 
maintained or restored when replacements are required. 

5. Restoration Possible: Except where Building Code precludes 
it, new additions or alterations to buildings shall be done 
in such a manner that if such additions or alterations were 
to be removed in the future, the essential form and 
integrity of the original building could be restored. 

6. Signs and lighting: Signs, lighting, and other 
appurtenances, such as walls, fences, allllings, and land­
scaping, shall be visually ~tible with the original 
character of the building. 

7. Time Period Consistency: Buildings shall be recognized as 
products of their own time. Alterations that have no 
historical basis or which seek to create an earlier 
appearance shall be avoided. 

8. Visual Integrity/style: Distinctive stylistic features, 
such as a line of colUillls, piers, spandrels, or other 
primary structural elements, or exanples of skilled crafts­
manship which characterize a building, shall be maintained 
or restored as far as is practicable. 

9. Replacement or Additional Materials: Whenever p:lSSible, 
deteriorated architectural features shall be repaired rather 
than replaced. In the event replacement of an existing 
feature is necessary, or an addition is proposed, new 
materials should match those of the original building, to 
the extent possible, in c~sition, design, color, texture, 
and other visual qualities. 

10. Buffering: An awropriate buffer or screen, as provided 
under Section 4.13, may be required when a new <:amJercial or 
industrial inprovement or use is proposed on or adjacent to 
a designated resource, or within or adjacent to an historic 
district. 
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F. .Appeals: Appeals shall be heard by the City COWlcil as per 
sect~on 10.02 of this ordinance. 

3.22.06 MAINI'ENAN::E AID REPAIR 

A. Nothing in this ordinance shall be construed to prevent the 
ordinary maintenance or repair of any exterior architectural 
feature which does not involve a change in design, material, or 
appearance of such feature or which the Building Official shall 
certify is required for public safety due to an unsafe or 
dangerous condition. 

3.22.07 DEMOLITION 

A. Notification of Demolition ~est: If an application is made 
for a building permit to deroollsh all or part of a designated 
cultural resource, to the extent that the historic designation is 
affected, the Building Official shall, within seven days of the 
receipt of an application, transmit a copy of the application to 
the Camri.ttee. This review applies to all resources determined 
to be "significant• or •contributing" on the inventory. 
Ilesources determined to be •unrankable" shall first cooplete the 
process referred to in section 3.22.04. 

B. Property Owner Action: For a period of not less than 30 days 
prior to the public hearing the property owner shall: 

c. 

1. List the property for sale with a real estate agent for a 
period not less than 90 days with the intent of selling or 
relocating the resource intact. SUch real estate agent 
shall advertise the property in local and State newspapers 
of general circulation in the area. This listing require­
ment can be reduced if the Comnittee approves the derooli­
tion request. 

2. The owner shall give public notice by posting a visible "For 
Sale" sign on the property which shall be in bold letters no 
less than 6" in height and shall read as a minilrllm: 
HISTORIC BUilDING FOR SALE - WILL BE DEMLISHED UNLESS 
M:l"JEE). 

3. Prepare and make available any infoz:mation related to the 
history and sale of the property to all individuals, 
organizations, and agencies who inquire. 

PUblic Hear~ Review: The Camdttee shall hold a public hearing 
within fortY:ive days of application. The procedures shall be 
the same as th:>se in Section lO.OS(C), Minor OJasi-JUdicial 
Review, substituting the Historic Review Comnittee for the 
Planning Commission. 
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D. ReView Criteria and Findings: In determining the appropriateness 
of the deJOOlihon, as proposed in an application for a building 
permit, the Conmittee shall consider the following: 

E. 

1. All plans, drawings, and photographs as may be submitted 
by the applicant; 

2. Information presented at a public hearing held concerning 
the proposed work; 

3. The City of Milwaukie Conq:>rehensive Plan, including the 
econanic, social, environmental, and energy consequences; 

4. The purpose as set forth in Section 3.22.01; 

5. The. criteria used, and findings and decisions made, in the 
original designation of the landmark or historic district in 
Which the property under consideration is located; 

6. The historical and architectural style, design, arrangement, 
materials, or its appurtenant fixtures; the relationship of 
such features to similar features of other buildings within 
the district and the position of the building or structure 
in relation to public rights-of-way and to other buildings 
and structures in the area; 

7. The effects of the proposed work upon the protection, 
enhancement, perpetuation, and use of the district which 
cause it to possess a special character or special 
historical or aesthetic interest or value; and 

a. Whether denial of the permit would involve substantial 
hardship to the applicant, and whether issuance of the 
pennit would act to the substantial detriment of the public 
welfare and would be contrary to the intent and purposes of 
this ordinance. 

Approval of Demolition Request/~als: The camli.ttee may 
approve the demolition request ~r considering the criteria 
Wlder section 3.22.07 .D., above. Action by the COnmittee 
approving the issuance of permit for demolition may be appealed 
to the City COUncil by any aggrieved party, by filing a notice of 
appeal, in the same manner as provided in section 3.22.05.F. If 
no aweal is filed, the Building Official shall issue the pennit 
in CCXIpliance with all other codes and ordinances of the City. 
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F. Denial/Stay of Demolition: 

1. The Corrmi.ttee may reject the awlication for permit if it 
determines that in the interest of preserving historical 
values, the property should not be demolished. In that 
event, issuance of the permit shall be suspended for a 
period not exceeding thirty days from the date of public 
hearing. The Cannittee may invoke an extension of the 
suspension period if it determines that there is a program 
or project under way which could result in p.lblic or private 
acquisition of the landmark, and that there is reasonable 
ground to believe that such program or project may be 
successful. Then the Colllllittee, at its discretion, may 
extend the suspension period to thirty days, to a total of 
not more than one hundred twenty days from the date of 
public hearing for demolition permit. 

2. If all such programs or projects are demonstrated to the 
Committee to be unsuccessful and the applicant has not 
withdrawn his application for demolition permit, the 
Building Official shall issue such permit, if the applic&­
tion otherwise CO!Iqllies with the codes and ordinances of the 
City. 

3. Action by the Ccmnittee suspending issuance of the permit 
for demolition may be appealed to the City Council by the 
applicant for the permit, by filing a notice of appeal in 
the same manner as provided in section 3.22.05.P. 

3.22.08 USES PERMITrED 

A. 

B. 

Pr~ uses: A resource may be used for any use which is 
all m the Wlderlying district' subject to the specific 
requirements for the use, and all other requirements of this 
section. 

Conditional Uses: Except within low and moderate density 
resi&!ritiill designations, uses identified in c. below which wu.ld 
not be allowed in the underlying zones may be allowed when such 
use would preserve or inprove a resource which would probably not 
be preserved or inproved otherwise, subject to the provisions of 
section 3.22.05. SUch uses may also be allowed in the low and 
moderate density residential designations if located along minor 
or major arterial streets. Approval of such uses shall include 
conditions mitigating adverse inpact of the use on neighboring 
properties and other requirements as per section 6 .00 of the 
zoning Ordinance (COnditional Uses). 
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c. The following uses may be permitted after a public hearin;J 
conducted pursuant to Section lO.OS(C) of the Zoning Ordinance: 

1. Art and music studios 
2. Galleries 
3. Offices/clinics 
4. Craft shops 
5. Bed and breakfast establishments 
6. Gift shops 
7. ~eums 
8. catering services 
9. BoOk stores 
10. Boutiques 
11. Restaurants 
12. Antique shops 
13. Colmtlnity center for civic or cultural events 
14. other uses determined by the Planning Conmission to be 

similar to those listed above. 

·. 
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section 3.30 Mobile Home Parks 

3.30.01 PURPOSE 

This section is intended to implement the policies of the Comprehensive Plan 
to provide for a variety of housing types including mobile home parks in areas 
with suitable services and facilities in zones allowing 6-12 dwelling units 
per acre. 

3.30.02 APPLICATIOO 

Mobile home park developnents are only allowed in the R-3, R-5, and R-7 zones. 
A site plan review is required prior to development of a mobile home park 
within these zones. The developnent must show conformance with all 
requirements of this section. 

Each application for a mobile horne park shall include a plot plan drawn to 
scale of the specific layout of the entire park. The plot plan shall include 
both the dimensions and the existing and proposed locations of all utilities, 
roadways, structures, parking, landscaping and open areas, and mobile home 
spaces on the site. In addition, the location of structures on adjacent 
properties shall be shown. 

3.30.03 GENERAL REQUIREMENI'S 

Mobile Home Parks shall be subject to review under Section 10.05(C) of the 
zoning Ordinance, Minor QJasi -JUdicial Review. 

3.30.04 DEVELOPMENI' REQUIREMENI'S 

All mobile horne parks shall meet the following min:inum requirements: 

A. The minimum size of a mobile home park shall be 2 acres. 

B. The nl.ll'ltler of units allowed in the mobile hane park will be subject to 
the density requirements of the underlying zone after 15% of the site has 
been deducted for access drives. 

c. A min:inum setback of 15 feet will be observed between all mobile homes 
and the outer boundary of the mobile home park. Exterior boundaries of 
the park shall be screened to a height of 6 feet by a sight obscuring 
solid wall, fence, or evergreen or other suitable hedge planting, exclu­
sive of required openings. 

It shall be the responsibility of the property owner to install and 
maintain required landscaping and irrigation systems. 
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D. Each m:Jbile home unit or accessory structure shall maintain a minimum 10 
foot setback from the private street and the nearest point of the unit or 
accessory structure. If the m:Jbile home space is on the side of a 
private street bounded by a sidewalk, the unit or accessory structure 
shall be set back 10 feet from the sidewalk. Each unit or accessory 
structure shall be separated from any unit or accessory structure on an 
adjacent space by a minimum of 15 feet. 

E. A minimum of 15% of the gross site area shall be reserved for conm:>n 
open space for the use of all residents. Open space requirements may 
include up to 100 square feet per unit of indoor facilities. OUtdoor 
open space areas should be suitably landscaped. 

F. A mobile home park shall have an entrance drive from a public street. 
Access to individual units shall be from private streets within the site 
which have a minimum width of 24 feet of paving from curb to curb. A 
paved sidewalk shall be provided along at least one side of each private 
street in the park and shall be minimum of 3 feet in width. Parking 
shall be permitted on one side of those private streets constructed with 
a minimum width of 30 feet of paving. 

G. Off-street parking and recreational vehicle parking shall be provided as 
per Section 5.0 of the Zoning Ordinance. If 24 foot wide streets are 
constructed, an additional off street parking space per each two m:Jbile 
home spaces shall be provided as visitor spaces. These parking spaces 
shall be within 100 feet of the m:Jbile homes they serve. 

H. Except for a structure which conforms to the state definition of a 
nobile home accessory structure, no other extension shall be attached to 
a mobile home, except a garage or carport constructed to the 
specifications of the Oregon State Structural Specialty COde. 

I. All mobile homes shall be set onto an excavated area with perimeter 
foundation, and the excavated area shall be backfilled, or the home llllst 
be installed with an approved foundation siding/skirting enclosing the 
entire perimeter of the home. Foundation siding/skirting and back-up 
framing shall be weather-resistant, nonCOilbustible, or self-extinguishing 
materials which blend with the exterior siding of the home. Below-grade 
level and for a minimum distance of six (6) inches above finish grade, 
the materials shall be resistant to decay or oxidation. The siding shall 
be installed in accordance with manufacture's recoomendations or approved 
equal standards. 

J. Requirements for lighting, utility systems, decks, play areas, park 
sanitation and maintenance not specified herein shall be those specified 
in OM 814-28, Mobile Home Parks and OAR 814-23, Mobile Homes, 
Manufactured Homes, Recreational Vehicles and Accessory Buildings or 
Structures. 
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K. standards of the underlying zone also apply except where otherwise 
provided for in this section. 

L. The entire mobile home park shall comply with the above requirements 
requirements prior to occupancy. 
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