
ORDINANCE N0 •. __.,_1 .... 8..._57,__ __ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, 
OREGON, AMENDING ORDINANCE NUMBER 1712, THE ZONING 
ORDINANCE, BY ADOPTING CERTAIN TEXT AMEDNMENTS RELATED TO 
METRO URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN TITLE 4 
COMPLIANCE. 

Milwaukie Community Development Application ZA-98-02-C 
Option 1 

WHEREAS, the Metro Growth Management Functional Plan requires that cities and 
counties in the Metropolitan Service District demonstrate timely compliance with its 
provisions; and 

WHEREAS, on August 19, 1998, after an extensive public involvement process, the 
Milwaukie City Council adopted the Milwaukie Functional Plan Compliance Report that 
enumerates recommended changes to the City's Comprehensive Plan, Zoning Ordinance 
and Subdivision Ordinance; and 

WHEREAS, the Functional Plan Compliance Steering Committee, consisting of three 
Planning Commission members and three Neighborhood Land Use Committee 
Chairpersons, was formed to assist the development of proposed code changes to 
implement the recommendations of the Functional Plan Compliance Report; and 

WHEREAS, all required referrals and notices of public hearings on the proposed 
amendments have been made; and 

WHEREAS, the proposed amendments were subject to an extensive public involvement 
process, including: a notice of public hearings to be held on January 26, 1999 and 
February 16, 1999 that was mailed to all property owners in the City and a public open 
house held on January 13, 1999; and 

WHEREAS, the Milwaukie Planning Commission held public hearings on January 26, 
1999 and February 9, 1999; and 

WHEREAS on February 9, 1999 the Milwaukie Planning Commission adopted a motion 
recommending the City Council approve the proposed amendments to the Milwaukie 
Zoning Ordinance; and 

WHEREAS, the Milwaukie City Council held work sessions on February I, 1999 and 
March 15, 1999; and 

WHEREAS, the Milwaukie City Council held a public hearing on February 16, 1999 
and April 6, 1999; and 
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WHEREAS, City Council wishes to preserve industrial and manufacturing lands and 
uses and discourage conversion to large-scale retail, located in "Employment" or 
"Industrial" areas shown on the Milwaukie Comprehensive Plan Title 4 Lands Map; and 

WHEREAS, the City Council desires to reduce the potential negative economic impacts 
to existing businesses made nonconforming by this ordinance by instituting special 
provisions for such uses. 

NOW, THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS 
FOLLOWS: 

Section 1. Findings. Findings of fact in support ofthese amendments contained in 
application ZA-98-02 are as follows: 

1. The zoning text amendments have been made in conformance with the provisions 
of Zoning Ordinance Section 1011.5-Legislative Actions. 

2. All applications for zoning ordinance text amendments are subject to Milwaukie 
Zoning Ordinance Section 904-Requirements for Zoning Text Amendments as 
follows. 

a. Applicable administrative requirements of Zoning Ordinance Section 
1003. 
The administrative requirements concerning submission of applications 
for zoning and subdivision text amendments have been met. 

b. Reasons for requesting the proposed text amendments. 
Text amendments have been proposed in order to implement 
recommendations for code revisions necessary to demonstrate compliance 
with the Metro Growth Management Functional Plan Title 4 provisions. 

c. Explanation of how the proposed text amendments are consistent with 
other provisions of the Zoning Ordinance. 
The amendments are consistent with current provisions of the Zoning 
Ordinance. No known inconsistencies exist between the proposed 
amendments and existing regulations. 

3. All applications for zoning ordinance text amendments are subject to Milwaukie 
Zoning Ordinance Section 90S-Approval Criteria for All Amendments as follows: 

a. Conformance with applicable Comprehensive Plan goals, policies, and 
objectives. 
The amendments are consistent with the Comprehensive Plan and preserve 
the intent, goals, and polices of the Comprehensive Plan. There are no 
departures from stated goals and policies. 

b. Consistency of proposed development with the intent of the 
underlying zone. 
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The amendments do not result in any development or change of zoning. 
The above criterion does not apply. 

c. The amendments meet or can reasonably meet applicable regional, 
state or federal regulations. 
The purpose of the amendments is to meet Metro regional policy. There 
are no applicable federal policies. The amendments are consistent with 
Oregon Statewide Planning Goals. 

d. The proposed amendments demonstrate existing or planned public 
facilities and are sufficient to accommodate anticipated development. 
The amendments do not change existing development potential. This 
criterion does not apply. 

Section 2. The Milwaukie Zoning Ordinance is amended as described in Exhibit 1. 

Read the first time on Ap:i1 6 19':f-lmd moved to a second reading by 5 - 0 vote of 
the City Council. 

Read the second time and adopted by the City Council on ~ 6/ 1999 

Signed by the Mayor on _..,/1¢,"'"'"1.....,.6 _____ , 1999 

ATTEST 

Pat Duval, City Recorder 
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APPROVED AS TO FORM 
RAMIS CREW CORRIGAN & 
BACCRACH, LLP 

~~ 



EXHIBIT 1 
Amendments to the Zoning Ordinance (Ord. 1712) 
Community Development Application ZA-98-02-C 

Option 1 

Sffl.'EeBNt text = text to be deleted. 
Underline text= text to be added. 

TITLE 4 AMENDMENTS 

Section 314- Manufacturing Zone M 

New Section: 

314.2 Preexisting uses and developments 

Notwithstanding the provisions of Section 800. Nonconforming Uses. prohibited uses and 
structures located in any maooed "Employment" or "Industrial" area. as shown on the 
Milwaukie Comprehensive Plan Title 4 Lands Map, that were lawfully in existence prior to 
May 6, 1999, and would be impacted by amendments prohibiting retail uses in excess of 
60.000 square feet. are considered to be approved uses and structures for the purposes of this 
Section. If such a preexisting use or development is damaged or destroyed by fire, 
earthquake, or other natural force, then the use will retain its preexisting status under this 
provision. so long as it is substantially reestablished within 3 years of the date of the loss. 

(PLEASE NOTE: Original subsections 314.2-314.5, and references to the same, become 
renumbered to 314.3-314.6.) 

New subsection 314.3.C- Prohibited Uses 

C. Retail uses greater than 60,000 square feet gross floor area per building or business 
are prohibited on all lots included in mapped "Employment" or "Industrial" areas as 
shown on Milwaukie Comprehensive Plan Title 4 Lands Map. April6, 1999. 
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~•nt: ay: SOGLE & GA~ES; o03 (21 <~666; 

BoGLE&GATES 

LAWUFFICES 

MARK D. WHITLOW 

Via Fnc-sinrile 50.J-77<1-BZ:J6 

The Hon. Carolyn Tomei 
Milwaukie City Council 

P.L.L.C. 

c/o John Gc~rrcr~ A!J!«tciW.c Planner 
Milwauikle Community Development 
6101 SE Johnson Creek l.!oulevard 
Milwaukie, OR 97206 

2flfl S. W. Market Street 
Suite 600 
Portland, Ore~on 9720 1-.5791 

Dirl."'!l Oial: 
Main Office: 
l'oc•lmile: 
lntemel Emoil: 

(5U3)721-)647 
(~03) 222-1515 
(503) 721-3666 
mwhit1nw@h<lt,:le.com 

Ke: Functionall'1an/Complio.nce Amendments 

Dear Modarn Mayor and Council Mcrnhcr.s: 

1\ncbo~c 
Bellevuo 
Scall1c 
Tw.cmna 
Vancouver, B.C. 

Mlll'Ch 15. 1999 

This Jetter reiterates the ma,jor points which l presented 111 ynu in my oral testimony on behalf nflhe 
Mill End Store at the time nf yuur public hearing on February 16, 1999. In ~~t1dilion, tbis letter also responds 
ro the issues raiSed in John Gessner's Mcnwramlurn (the '"Memo") to you of March 3, 1999. 

R~ing the e•tcnl ufTillc 4 Hmendments prohibiting "big box" h!laii, cunsider the following; 

• Milke rcvisi1ms oppli<:able to only mappect Title 4 areas. as shuwn un Metro's Functional Plan Tille 4 Map 
(e.g., Recommendation 2.D.a. of the Momo). This request would clearly clirninate the Mill Lind Store 
property from the "big box" retail prohibition. A~ indicated in my February J6lh teotiruuny. if the City has 
policy rea.'""" fi>r n:.lricling the size of retail USe$ in areas of the City beyond those shown on Mctn•"• 
Title 4 Map, the <.;ity should do so by ""f"U''"' Jogislatlve action. including land• beyond those shown on 
Mulru'" Title 4 Map within the context of a Trtle 4 irnplr:mcnlin.g ordinance arguably creiiiCo a 
presumption of regional impurtance on those additional fllllds. Extetulin.: that logic, fut1her argument 
could be made that subsequent plan nmcndrnerux md zone changes in those addl!lnmtl areas would be 
subjL'Cl U> Metru's Compliance Procedures, thereby ~ubjL"t:ling l~rge portions of the City ofMilwoukie to 
some form of additional rcgiunal jurisdiction and control. 

• Exempt lawful u.•cs c•isting prior to the adoption of the rcguiHlinns (e.g., Recommendation 2. T>.b. ofthe 
Memo).! If the <.~ouncil elects to follow •taiT's Recommendation 2.D.b., we wuuld request the 

' A• •llll•'ll in my February 16, 1999testirnony, the de"'rrrrinaliun nf the Mill End Store'• pcnnittt:d u•e starus 
shuuld nnt be mMe a facnull i.uue during tbe CiLy Couucii'M: legiJJadve proceedinJS 011 Funclinmd Pian Compfiauce 



:JU.J 1&.1 ..JOOOj ,::;~Mar ~:::1' :J.U:JrMj.JUU 1~1 jrdgE! UJU 

The Han. Carolyn Tomei 
c/o John Gessner, Associate Planner 
FC;~bruary 9, 1999 
Page 2 

opporttinity to work with staff to c.raft acceptable language. In the interim, consider aaopting the 
ru11uwin~ 1811!!-Wlgc: 

"Pre·EJ<istim: Uses ll!ld Develooment.: Notwithstandmg the provisions of Section HOO (Non­
f:nnfnrmin(lllscs) of this Code, uses prohibited and structure• that would non-conforming In any of 
the areas impacted by Title 4 amenclmenu prohibiting "bi@. box" rctnilthnt were IRwfully in existence 
at the time of the adoption of the prohibitions are considered to be allPfOVed uses and structurCli. l r 
such a pre-existing u.•e or devclnptncnt is dc•tmycd hy lire, earthquake or other act of God, then the 
use will reto.in its pre-existing slt\tus under th.iS provisicm so long a.• it i• substantially re-e•tablished 
within three (3) years of the date of the loss.'' 

Thank you for your considered attention to dtese important i"uc•. 

V ~ truly yours, 

MIJW:Itu 

ec: City Council Membet"S 
Howard Dietrich, Mill !Ond Store 

umondments. n •• Mill End Sinn: Mllbmilll thot it i•" permitted use within the pat111nell:!11 ur Scctinn :114.1 or City's 
Zoning Onlinancc (i.(;., any cnmhination of manufacturing. otlice andlot' com111~n::i2ll uxes are atlowed when It least 
25% nr the tntal pmject invnlv•• an industrial use as described under Subseotiun 314.1.R, where sue!\ uses involve 
the collectinn Md assembly of durable goods, warehousinll of goods, l11111MMhipment of goods tl"om other soun:"" 
and/or the assembly of goods from products which h~v• b\,..,n pmce ... d elsewhere, ete.). 

BoGLE&GA'T'ES PLt.c. 


