ORDINANCE NO. 16-1003

AN ORDINANCE OF THE CITY OF OREGON CITY AMENDING THE
COMPREHENSIVE PLAN MAP AND TITLE 17: ZONING, CHAPTER 17.06.020, THE
OFFICIAL ZONING MAP OF THE OREGON CITY MUNICIPAL CODE, BY CHANGING THE
DESIGNATIONS OF THE FOLLOWING PROPERTIES:

e CLACKAMAS COUNTY MAP 3-2E-04C, TAX LOTS 700, 702, 900, 1201, 1400 FROM
THE “MR” MEDIUM-DENSITY RESIDENTIAL COMPREHENSIVE PLAN
DESIGNATION TO “MUC” MIXED USE CORRIDOR COMPREHENSIVE PLAN
DESIGNATION AND FROM THE R-3.5 DWELLING DISTRICT ZONING
DESIGNATION TO THE “MUC-2” MIXED USE CORRIDOR DISTRICT ZONING
DESIGNATION;

e CLACKAMAS COUNTY MAP 3-2E-04C, TAX LOT 1300 AND 3-2E-04CD, TAX LOT
6000 FROM THE “LR” LOW-DENSITY RESIDENTIAL COMPREHENSIVE PLAN
DESIGNATION TO THE “MUC” MIXED USE CORRIDOR COMPREHENSIVE PLAN
DESIGNATION AND FROM THE “R-6" SINGLE-FAMILY DWELLING DISTRICT
ZONING DESIGNATION TO THE “MUC-2” MIXED USE CORRIDOR DISTRICT
ZONING DESIGNATION; AND

e CLACKAMAS COUNTY MAP 3-2E-04C, TAX LOT 1500, 1600 AND 3-2E-04CD, TAX
LOT 3300, 5900, 6000 FROM THE “LR” LOW-DENSITY RESIDENTIAL
COMPREHENSIVE PLAN DESIGNATION TO THE “MUC” MIXED USE CORRIDOR
COMPREHENSIVE PLAN DESIGNATION AND FROM THE “R-10” SINGLE-FAMILY
DWELLING DISTRICT ZONING DESIGNATION TO “MUC-2” MIXED USE
CORRIDOR DISTRICT ZONING DESIGNATION.

WHEREAS, the City of Oregon City has adopted a Zoning Map to implement the
Comprehensive Plan in conformance with statutory requirements and the requirements of the
Statewide Land Use Goals; and

WHEREAS, the City of Oregon City Zoning Map implements the Comprehensive Plan
Map by illustrating the location best suited for specific development; and

WHEREAS, the City of Oregon City Zoning Map and Comprehensive Plan Map may be
amended and updated as necessary upon findings of fact that satisfy approval criteria in the
City of Oregon City Municipal Code Section 17.68.020; and

WHEREAS, the owners of the subject site located at 14228, 14268, 14275, 14289,
14297, 14338 & 14362 Maplelane Court, 14375 Maplelane Road, 3391 Beavercreek Road and
known as Clackamas County Map 32E04C, Tax Lots 700, 702, 900, 1201, 1300, 1400, 1500,
1600 and Clackamas County Map 32E04CD, Tax Lots 3300, 5900, 6000 have requested the
approval of a Zone Change from “R-3.5” Dwelling District, “R-6" Single-Family Dwelling District
and “R-10" Single-Family Dwelling District to “MUC-2" Mixed-Use Corridor and an amendment
to the Comprehensive Plan Map from “LR” Low Density Residential and “MR” Medium Density
Residential to “MUC” Mixed Use Corridor, known as file numbers ZC 15-03 and PZ 15-01 ; and

WHEREAS, the Comprehensive Plan designation of the site as MUC Mixed Use
Corridor is implemented by the “MUC-2” Mixed Use Corridor District zoning designation; and
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WHEREAS, notice of the hearings was timely mailed to property owners within 300 feet
of the subject site, signs advertising the hearing were posted on the property, notice of the
hearings was published in a local newspaper and the City held public hearings where the plan
amendment and zone change applications were presented and discussed; and

WHEREAS, on January 25, 2016, after considering all the public testimony and
reviewing all the evidence in the record, the Planning Commission voted 6-0-0 to recommend
approval of the requested Comprehensive Plan Amendment and Zone Change with conditions
and to forward it to the City Commission; and

WHEREAS, the proposal with conditions, will result in the timely provision of public
services and facilities and, with the imposition of conditions, will have no significant unmitigated
impact on the water, sewer, storm drainage, or transportation; and

WHEREAS, the proposed Comprehensive Plan Amendment and Zone Change with
conditions of approval complies with the requirements of the Oregon City Municipal Code; and

WHEREAS, approving the Comprehensive Plan Amendment and Zone Change with
conditions of approval is in compliance with the applicable Goal and Policies of the Oregon City
Comprehensive Plan, the Statewide Land Use Goals and the Metro Urban Growth Management
Functional Plan and is in compliance with all applicable city requirements.

NOW, THEREFORE, OREGON CITY ORDAINS AS FOLLOWS:

Section 1. The Zone Change and Amendment to the Comprehensive Plan Map
request is hereby approved as proposed by the applicant with the conditions of approval for the
properties located at 14228, 14268, 14275, 14289, 14297, 14338 & 14362 Maplelane Court,
14375 Maplelane Road, 3391 Beavercreek Road and known as Clackamas County Map
32E04C, Tax Lots 700, 702, 900, 1201, 1300, 1400, 1500, 1600 and Clackamas County Map
32E04CD, Tax Lots 3300, 5900, 6000.

Section 2. The Commission adopts the “Findings of Fact and Conclusions of Law in Support
of Adopting a Comprehensive Plan Map Amendment and Zone Change, Subject to Conditions”
that are attached to the Ordinance as Attachment A, the City Staff Report to the City
Commission dated February 11, 2016, which is entitled “Type IV Application Staff Report and
Recommendation;” attached to the Ordinance as Attachment B, and the 12-page Supplemental
Findings of Fact and Conclusions of Law in Support of the Application for ZC 15-03 and PZ 15-
01 submitted by Applicant in December, 2015, attached to the Ordinance as Attachment C, and
incorporated herein to support the City’s approval to amend the Zoning and Comprehensive
Plan map and approve the Zone Change and Comprehensive Plan Amendment applications.
Read for the first time at a regular meeting of the City Commission held on the 16th day of
March 2016, and the City Commission finally enacted the foregoing Ordinance this __ day of

2016.
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BEFORE THE CITY COMMISSION
FOR THE CITY OF OREGON CITY, OREGON

FINDINGS OF FACT AND CONCLUSIONS OF LAW IN SUPPORT OF ADOPTING A
COMPREHENSIVE PLAN MAP AMENDMENT AND ZONE CHANGE, SUBJECT TO

CONDITIONS
In the matter of a request by Historic CITY FILE NOS.
Properties, LLC for a Comprehensive PZ 15-01
Plan Map Amendment from Low ZC 15-03

Density Residential and Medium Density
Residential to “MUC” Mixed Use
Corridor and a Zone Change from “R-
3.5” Dwelling District, “R-6" Single-
Family Dwelling District and “R-10"
Single-Family Dwelling District to “MUC-
2” Mixed-Use Corridor 2 for real
property located at 14228, 14268,
14275, 14289, 14297, 14338 & 14362
Maplelane Court, 14375 Maplelane
Road, and 3391 Beavercreek Road.

. INTRODUCTION

In this matter, the City Commission of the City of Oregon City (“City Commission”)
approved: (1) a Comprehensive Plan Amendment from Low Density Residential and
Medium Density Residential to “MUC” Mixed Use Corridor; and a Zone Change from “R-
3.5” Dwelling District, “R-6" Single-Family Dwelling District and “R-10” Single-Family
Dwelling District to “MUC-2” Mixed-Use Corridor 2 (together, “Amendments”) for real
property located at 14228, 14268, 14275, 14289, 14297, 14338 & 14362 Maplelane
Court, 14375 Maplelane Road, and 3391 Beavercreek Road (“Property”). In support of
this approval, the City Commission adopts the following findings of fact and conclusions
of law.



. PROCEDURAL FINDINGS
A. Initiation of Amendments

The City Commission finds that the Amendments were properly initiated. A private
Applicant may initiate amendments to the Comprehensive Plan or Zoning Map by filing
an application with the Planning Division on forms and accompanied by information
prescribed by the Planning Commission. Oregon City Municipal Code (“OCMC”)
17.68.010.C. In this case, Historic Properties, LLC (“Applicant”) submitted an application
for the Amendments on the required form and with the required information. On the
basis of these facts, the City Commission finds that the Amendments have been
properly initiated.

B. Notices

The City Commission finds that the City gave proper notice of the public hearings for the
Amendments as follows:

= The City provided notice to DLCD on the required form on November 16, 2015.
Although this notification occurred after the Planning Commission opened the
initial evidentiary hearing on November 9, 2015, the City Commission finds that
no procedural error occurred because, at the November 9, 2015 hearing, the
Planning Commission did not take testimony and instead continued the matter to
January 11, 2016. The Planning Commission then conducted a full hearing on
that date. Therefore, the City Commission finds that the City provided notice to
DLCD at least 35 days in advance of the initial public hearing in this matter, as
required by OAR 660-018-0020.

= On two occasions (September 10, 2015 and November 18, 2015), the City mailed
notice to owners of property within 300 feet of the subject site and to the
affected neighborhood association at least 20 days in advance of the Planning
Commission public hearing in this matter, as required by OCMC 17.50.090 (and in
excess of the notice radius required by ORS 197.763(2)(a)(A)).

= The City published notice of the hearing in this matter in the Clackamas Review
and the Oregon City News on September 23, 2015 and November 25, 2015,
which was at least 20 days in advance of the Planning Commission public hearing
in this matter, as required by OCMC 17.50.090.



= Applicant posted signs on the subject property advising of the pending hearing in
accordance with the requirements of OCMC 17.50.100.

= Applicant met with the Caufield Neighborhood Association before submitting the
applications and after they were deemed complete.

= The City also provided notice to the Citizens Involvement Committee and posted
the application materials on the City website.

= The City mailed notice of this matter to Metro on November 16, 2015.

The City Commission finds that the notices provided by the City listed both the Planning
Commission and City Commission hearing dates.

Additionally, although Jim Nicita contended that the City’s notice did not comply with
ORS 197.763(2) and (3) because it did not identify the Statewide Planning Goals as
applicable approval criteria, the City Commission denies this contention for two reasons.
First, Mr. Nicita is mistaken: ORS 197.763(3)(b) only requires that the notice list the
applicable local plan and land use regulations that apply; it does not require that the
notice list Statewide Planning Goals. ODOT v. Clackamas County, 23 Or LUBA 370
(1992). Second, as a courtesy and not a requirement, the City sent a corrected notice of
the January 11, 2016 public hearing, which listed the applicable Statewide Planning
Goals as approval criteria.

On the basis of these facts, the City Commission finds that the City gave proper notice of
the Amendments.

C. Planning Commission Proceedings

The City Commission finds that the Planning Commission hearing procedures in this
matter complied with applicable law. On November 9, 2015, the Planning Commission
opened the hearing in this matter and accepted testimony and continued it to
November 30, 2015, at 7:00pm. On November 30, 2015 the Planning Commission
continued the matter to January 11, 2016, at 7:00pm without any testimony. On
January 11, 2016, the Planning Commission reconvened and conducted a continued
public hearing in this matter. A quorum of the Planning Commission was present at the
meeting. At the commencement of the hearing, Chair Charles Kidwell introduced the
item and made the announcements required by ORS 197.763. Chair Kidwell inquired
whether any members needed to disclose any ex parte communications, site visits,
conflicts of interest, or bias. No members of the Planning Commission made any



disclosures. No one challenged the jurisdiction of the Planning Commission or any of its
members to participate in this matter. After these disclosures, the Planning Commission
accepted oral and written testimony from staff, Applicant and its representatives, a
representative from the Oregon Department Transportation, and members of the
public. Then, the Planning Commission accepted oral rebuttal from Applicant and its
representatives. No person asked that the hearing be continued or the record held
open. At the conclusion of the testimony, the Planning Commission closed the public
hearing and approved a motion, 6-0, to: (1) allow Applicant to submit final written
argument by January 18, 2016, at 5:00pm; and (2) reconvene on January 25, 2016 for
deliberation only.

On January 25, 2016, the Planning Commission reconvened to deliberate on the
Amendments. Chair Kidwell introduced the item and inquired whether any members
needed to disclose any ex parte communications, site visits, conflicts of interest, or bias.
No members of the Planning Commission made any disclosures. No one challenged the
jurisdiction of the Planning Commission or any of its members to participate in this
matter. Next, Planning Commissioner Damon Mabee stated that he was absent from
the January 11, 2016 public hearing but had reviewed the record in the meantime and
was prepared to participate in the deliberations.

City Attorney Carrie Richter then advised the Planning Commission that, although the
record was closed, Mr. Nicita had submitted correspondence intended for the Planning
Commission that day contending that the City’s hearing notice was deficient because it
failed to identify various provisions of the Metro Code that Mr. Nicita contended applied
to the Amendments. Mr. Nicita requested that the Planning Commission reopen the
record to take testimony pertaining to these Metro Code provisions. Elizabeth Graser-
Lindsey made a similar request. Applicant’s counsel submitted correspondence in
opposition to the requests to reopen the record. The Planning Commission then
deliberated on the requests and voted, 5-1, to deny the requests and to reject from the
record the correspondence from all parties on this issue.

The City Commission finds that the Planning Commission correctly denied the requests
because they were not made in a timely manner. The record was closed. Parties had
the opportunity to request either a continuance or an open record at the January 11,
2016 hearing. Although Mr. Nicita contended that he requested that the Planning
Commission leave the record open after the January 11, 2016 hearing, the City
Commission finds that he did so only if the “matter was set over,” which it was not. As
such, Mr. Nicita’s request was contingent in nature, which is not recognized under ORS
197.763, and in any event, the contingency was not met. Additionally, later in the
January 11, 2016, hearing, Planning Commissioner McGriff directly asked Mr. Nicita if he



was requesting that the record remain open, and he said “no.” The City Commission
also finds that the requests to reopen the record were disingenuous because Mr. Nicita
had several weeks earlier, objected to the substance of the City notice for the
Amendments, which was evidence that he was tracking the content of the City’s notices
and could have raised the issue in a timely manner. The City Commission further notes
that neither Mr. Nicita nor Ms. Graser-Lindsey made an oral objection at the January 25,
2016 Planning Commission meeting when the Planning Commission discussed the
requests to reopen the record. Finally, the City Commission finds that, because the
Planning Commission denied the requests to reopen the record, the various
correspondence from the parties dated January 25, 2016 is correctly stricken from the
record.

After denying the requests to reopen the record and to accept the additional
correspondence, the Planning Commission deliberated on the Amendments. At the
conclusion of its deliberations, the Planning Commission voted, 6-0, to recommend that
the City Commission approve the Amendments, subject to the conditions identified by
City staff, as modified by the Planning Commission.

On the basis of these facts, the City Commission finds that the Planning Commission
conducted lawful proceedings in this matter consistent with established quasi-judicial
principles and applicable local and state requirements.

D. City Commission Proceedings

The City Commission finds that the City Commission hearing procedures in this matter
complied with applicable law. On December 16, 2015, the City Commission opened the
public hearing for an on the record review of the Planning Commission
recommendation. The City Commission continued the matter to February 17, 2016 at
7:00pm. On February 17, 2016 a quorum of the City Commission was present,
consisting of Mayor Dan Holladay and Commissioners Rocky Smith and Carol Pauli. City
Attorney Carrie Richter advised the City Commission that the City had received a
request to continue the matter from the Applicant. The reason for the request was that
Mr. Nicita had contended in an email to City staff that the City had prejudiced his
substantial rights to a full and fair hearing by failing to make the staff report available at
least seven days prior to the hearing, as required by ORS 197.763. Ms. Richter inquired
whether any City Commission members needed to disclose any ex parte
communications, site visits, conflicts of interest, or bias. Commissioner Smith stated
that he works for the Oregon City School District, which formerly owned a portion of the
Property. No one challenged the jurisdiction of the City Commission or any of its
members to participate in this matter. After these disclosures, the City Commission



deliberated on the motion for a continuance. At the conclusion of the deliberations,
Commissioner Pauli moved to continue the City Commission’s consideration of the item
to the regular meeting of March 2, 2016. Commissioner Smith seconded the motion.
The motion carried, 3-0. The City Commission finds that, although it granted the
continuance, it did so in an abundance of caution. The City Commission further finds
that it was not required to grant the continuance for two reasons. First, the subsection
of ORS 197.763 cited by Mr. Nicita does not support his contention because it concerns
the contents of the City notice, not to provision of the staff report. Second, the City
Commission finds that Oregon law provides that late provision of the staff report does
not prejudice a party’s substantial rights.

On March 2, 2016, the City Commission reconvened with a quorum consisting of all
members present. Mayor Holladay opened the public hearing for the item. Ms. Richter
read the announcements required by ORS 197.763 and stated that the City
Commission’s action was on the record, and any new issues or evidence raised during
the hearing would be rejected and not considered. Mayor Holladay inquired whether
any members of the City Commission needed to disclose any ex parte communications,
site visits, conflicts of interest, or bias. No members of the City Commission made any
disclosures. Mr. Nicita then alleged that four members of the City Commission were
biased and should not participate in this matter. Mr. Nicita submitted oral and written
testimony in support of his contentions. As explained below, the City Commission
allowed this oral testimony and most of the written testimony into the record for the
limited purpose of this bias challenge.

After discussions with Ms. Richter, each of the challenged members of the City
Commission determined that they were not biased as follows:

= Mr. Nicita challenged Commissioner Smith’s participation on the grounds that he
agreed to sell a piece of the Property to Applicant and because he works for the
Oregon City School District, which formerly utilized the Property. Commissioner
Smith stated that he did not own any interest in the Property and that the sale of
the Property was by the City and he voted on it as a member of the City
Commission and not in a personal capacity. He said he did not stand to gain
financially from the outcome of the matter. He also stated that he believed that
he could evaluate the testimony and evidence in the record and make a decision
based upon whether that testimony and evidence demonstrates compliance with
applicable criteria.

= Mr. Nicita challenged Commissioner Pauli’s participation on the grounds that she
agreed to sell a piece of the Property to Applicant and because she was endorsed



by the Oregon City Business Alliance (“OCBA”), of which Mr. Fowler, principal of
Applicant, was a member. Commissioner Pauli stated that she did not have any
interest in the Property and did not stand to gain financially from the outcome of
the matter. She reiterated that the sale of the Property was by the City and she
voted on it as a member of the City Commission and not in a personal capacity.
She stated that the OCBA had no connection to the Amendments. She also
stated that she believed that she could evaluate the testimony and evidence in
the record and make a decision based upon whether that testimony and
evidence demonstrates compliance with applicable criteria.

= Mr. Nicita contended that Commissioner Shaw was biased because he is a long-
time friend of Mr. Fowler and because Commissioner Shaw supported Mr.
Fowler’s 1990 campaign to be Mayor of the City. Ms. Richter clarified that
friendships and campaign participation unrelated to the matter did not establish
actual bias. Commissioner Shaw stated that he believed that he could make a
decision based upon the evidence and argument presented on the record and
uphold City ordinances.

= Mr. Nicita contended that Mayor Holladay was biased because he was endorsed
by Mr. Fowler when he ran for Mayor and because Mayor Holladay made
comments that could have been construed as personal animus against Mr. Nicita
during the February 17, 2016 hearing for this item. Mayor Holladay stated that
his personal feelings toward parties to the case would not prevent him from
evaluating the evidence as presented and making a decision based upon local and
state law.

The City Commission finds that Mr. Nicita did not present any evidence of prejudgment
by any member of the City Commission. He also did not introduce any explicit
statements, pledges or commitments that the members had prejudged this specific
matter (the Amendments). Further, the City Commission finds that each of the
challenged members affirmatively stated that he/she could make a decision based upon
the record and applicable criteria. For these reasons, and for the reasons summarized in
the bulleted list above, the City Commission finds that none of the members of the City
Commission were actually biased in this matter, and they did not commit any
procedural error by participating in this matter.

Next, the City Commission considered whether the following pieces of written
testimony, all received after the close of the Planning Commission record, should be
accepted into the record:



= February 22, 2016 letter from K. Browning
= February 25, 2016 letter from P. Edgar

= February 29, 2016 letter from P. Edgar

= March 2, 2016 letter from P. Edgar

= March 2, 2016 letter from C. Kosinski

The City Commission concluded that each of these items included new evidence and
issues not raised before the Planning Commission. As support for this conclusion, the
City Commission relied upon the staff memorandum entitled “Material Submitted to the
Planning Division Since the February 17%" City Commission Hearing,” which summarized
the new evidence presented by K. Browning and P. Edgar, and upon oral testimony
from Ms. Terway and Mr. Robinson explaining how Ms. Kosinski’s letter included both
new testimony and was not submitted in accordance with the open record in this
matter, which lasted from October to February. As a result, the City Commission
approved a motion, 5-0, to reject these five items and not include them in the record for
this matter. No one objected to the City Commission’s actions.

Next, City staff presented the staff report. After that, Applicant and its representatives
presented their case. No one objected to this testimony on the grounds that it included
any extra-record information. Following Applicant’s testimony, the City Commission
accepted oral testimony from agency representatives and the following members of the
public: Mr. Edgar, Mr. Nicita, and Ms. Graser-Lindsey. The City Commission finds that
Mr. Edgar’s testimony pertaining to Title 12 of Metro’s Urban Growth Management
Functional Plan was not timely raised before the Planning Commission and therefore
constitutes a new issue that cannot be considered by the City Commission. Therefore,
the City Commission rejects this testimony and does not consider it further. The City
Commission then accepted oral rebuttal from Applicant and its representatives.

Following oral testimony, the City Commission settled the record as follows:

= The City Commission accepted Mr. Nicita’s affidavit and two notebooks of written
testimony submitted at the March 2, 2016 meeting for the limited purpose of the
bias challenges discussed above, with the exception of three pages near the end
that constituted an online discussion about possible transportation
improvements at the intersection of Highway 213 and Beavercreek Road. These
pages do not concern the bias issue and were not placed before the Planning
Commission prior to the close of the record. Therefore, the City Commission
rejects these three pages and will not consider them further.



= The City Commission accepted Ms. Graser-Lindsey’s letter submitted at the
March 2, 2016 hearing on the grounds that the issues raised in this letter were
previously raised in a timely manner before the Planning Commission, with the
exception of a page containing intersection crash data. This crash data was not
placed before the Planning Commission prior to the close of the record.
Therefore, the City Commission rejects this page and will not consider it further.

» The City Commission further finds that testimony from Tom O’Brien during the
public comment portion of the March 2, 2016, meeting concerned matters
outside the record and was not made during the public hearing portion of the
meeting. He acknowledged as much. Accordingly, the City Commission rejects
this testimony and will not consider it further.

At the conclusion of the testimony, the City Commission closed the public hearing and
approved a motion, 5-0, to make a tentative decision to accept the Planning
Commission’s recommendation and adopt the Amendments, subject to adoption of a
final written decision with findings of fact and conclusions of law.

On the basis of these facts and conclusions, the City Commission finds that it conducted
lawful proceedings in this matter consistent with established quasi-judicial principles
and applicable local and state requirements.

. SUBSTANTIVE FINDINGS
A. Incorporation.

As findings in support of approval of the Amendments, the City Commission adopts and
incorporates by reference the following: (1) the City staff report to the City Commission
dated February 11, 2016, which is entitled “Type IV Application Staff Report and
Recommendation;” and (2) the 12-page Supplemental Findings of Fact and Conclusions
of Law in Support of the Application for ZC 15-03 and PZ 15-01 submitted by Applicant
to the City in December 2015. These documents are included in the record for this
matter. The City Commission finds that these documents are properly incorporated as
findings because they are written in the nature of findings and specifically address
whether the Amendments comply with approval criteria and respond to other issues
raised during these proceedings. In the event of a conflict between these incorporated
findings and the findings in this document, this document shall control.

B. Additional Issues



1. The City has correctly reviewed the Plan amendment application for
compliance with the Goals.

The City Commission denies Mr. Nicita’s contention that the City erred by failing to
apply the Goals to the comprehensive plan amendment application. In fact, in the Staff
Report, City staff did apply the Goals to all of the Applications and determined that the
Applications were consistent with the Goals. Therefore, there is no basis to sustain Mr.
Nicita’s contention on this issue.

2. Applicant’s shadow plat is a reliable base to calculate the worst-case
scenario trip generation from the Property because it illustrates a
potential development of the Property that complies with applicable City
standards.

Applicant submitted a shadow plat illustrating a development scenario under the
proposed zoning. The shadow plat served two purposes. First, it established a worst-
case trip generation scenario for purposes of completing the Transportation Planning
Rule (“TPR”) analysis. Second, it illustrated a reasonable development plan for the
Property to allow the Planning Commission and members of the public a more detailed
preview of potential development of the Property. Although opponents contend that
the shadow plat was erroneous because it overstated the development potential for the
Property, the City Commission denies this contention based upon the testimony of
Applicant’s civil engineer, Tom Sisul, to the Planning Commission. At the January 11,
2016, public hearing, Mr. Sisul explained that the shadow plat met all City standards
applicable to subdivision development, including protecting resource buffers, lot sizes,
dimensional requirements, and street and block dimensions. He explained that,
although some of the lots extend into the buffer area, this is allowed by the OCMC so
long as the homes themselves do not encroach into the buffer. Mr. Sisul also explained
that the homes would not encroach into the buffer. Mr. Sisul also confirmed that the
shadow plat did not include any impermissible flag lots. The City Commission finds that
the shadow plat is an accurate illustration of conceptual development that meets the
City’s current standards and can be relied upon for purposes of calculating the worst-
case scenario trip generation and related trip cap.

3. The contention that future homeowners on the Property cannot obtain
landslide insurance is not relevant, and in any event, has been refuted.

The City does not require a showing that future homeowners can obtain landslide
insurance on a property in order to approve map amendments on that property.
Therefore, this issue is irrelevant to this proceeding and cannot be a basis to approve,
deny, or condition the Amendments. Buel-Mclintire v. City of Yachats, 63 Or LUBA 452
(2011) (error to deny application based upon factor that was not applicable approval
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criterion). Notwithstanding, Dan Fowler testified at the January 11, 2016 Planning
Commission hearing that he had confirmed that landslide insurance coverage was
available for homes that would be built on the Property. For either of these reasons,
the City Commission finds that opponents’ concern about this issue is unwarranted.

4. Compliance with ORS 105.465 is not relevant to this proceeding.

ORS 105.465 requires a residential seller to provide a property disclosure statement to a
buyer of the seller’s property. This statute does not apply to the City’s review of the
Amendments in any way. Therefore, opponents’ contentions that the City’s approval of
the Amendments will be inconsistent with this statute are misplaced.

5. The Applicant’s geotechnical study demonstrates that the Property is not
located in a high hazard area, and, subject to implementation of
recommended mitigation measures, the risk for landslides is low to
moderate.

Applicant submitted a geotechnical analysis of the Property prepared by Oregon
registered professional engineer Tim Blackwood, PE of Hart Crowser. Based upon his
analysis, Mr. Blackwood reached three primary conclusions. First, he concluded that the
potential for development to affect the deep-seated landslide is low, and no mitigation
is necessary. Second, he concluded that the potential for shallow sliding near the crest
of the slope to be low to moderate and can be mitigated with 55-foot setbacks from the
headscarp, use of detention rather than infiltration, and not placing fill near the slope
crest. Third, he concluded that, if Applicant followed these recommendations, there
was a low probability that landsliding would occur and a low probability that the
development would be adversely affected by landslides. A complete copy of this report
is included in the record. See Hart Crowser assessment of “Hilltop Development” dated
June 23, 2015. Mr. Blackwood summarized the findings of his report in his testimony to
the Planning Commission during the public hearing on January 11, 2016. During his
testimony, Mr. Blackwood also distinguished the Property from the apartment sites that
have recently been condemned. Mr. Blackwood also submitted an exhibit into the
record at the January 11, 2016 public hearing illustrating how the proposed
development is located above the area of the ancient landslide.

Although opponents express concerns about the report, their concerns do not
undermine the reliability of the report and its conclusions. For example, although
opponents contend that the report fails to accurately evaluate the potential for
catastrophic events, this contention is mistaken. The report accurately assesses the risk
of a significant seismic event or very high groundwater conditions and concludes that
these events pose only a moderate risk if mitigation measures are followed. Opponents
do not present any evidence to the contrary. Further, although opponents contend that
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Applicant is acting inconsistent with recommendations of a Portland State University
professor by locating detention ponds on landslides, opponents misconstrue the facts.
Applicant is proposing to utilize stormwater detention ponds, but they will be lined to
prevent infiltration and thus will not drain into areas of landslide risk.

For these reasons, the City Commission finds that Applicant has correctly evaluated and
proposed mitigation for geotechnical conditions on the Property.

6. Delaying or prohibiting approval of the Amendments until the City
adopts a landslide ordinance is unnecessary and constitutes an improper
moratorium.

It is unnecessary to delay or prohibit approval of the Amendments until the City adopts
a landslide ordinance because, as explained immediately above, Applicant can develop
the Property consistent with applicable standards without creating or exacerbating a
geotechnical hazard. Further, if the City were to delay or prohibit approval of the
Amendments on these grounds, it would be a de facto moratorium adopted in violation
of ORS 197.520. Therefore, the City Commission denies the opponent’s contention on
this issue.

IV.  CONCLUSION
Based upon the evidence and argument identified above, the City Commission finds that

the Amendments satisfy all applicable approval criteria and should be approved, subject
to the conditions recommended by the Planning Commission.
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' C I I Y 221 Molalla Ave. Suite 200 | Oregon City OR 97045
Ph (503) 722-3789 | Fax (503) 722-3880

TYPE IV APPLICATION
STAFF REPORT AND RECOMMENDATION
February 11, 2016

FILE NUMBER: PZ 15-01: Comprehensive Plan Amendment
ZC 15-03: Zone Change

APPLICANT/ Historic Properties
OWNER: 1300 John Adams Street, Oregon City, Oregon 97045
REPRESENTATIVE: Sisul Engineering, c/o Tom Sisul

375 Portland Avenue, Gladstone, Oregon 97027

REQUEST: The applicant is seeking approval of an amendment to the Comprehensive Plan
Map from Low Density Residential and Medium Density Residential to “MUC”
Mixed Use Corridor and a Zone Change from “R-3.5” Dwelling District, “R-6"
Single-Family Dwelling District and “R-10" Single-Family Dwelling District to
“MUC-2"” Mixed-Use Corridor 2.

LOCATION: 14228, 14268, 14275, 14289, 14297, 14338 & 14362 Maplelane Ct, 14375
Maplelane Rd, 3391 Beavercreek Rd
Clackamas County Map 32E04C, Tax Lots 700, 702, 900, 1201, 1300, 1400, 1500,
1600 and Clackamas County Map 32E04CD, Tax Lots 3300, 5900, 6000

REVIEWERS: Laura Terway, AICP, Planner
Wendy Marshall, P.E., Development Projects Manager

RECOMMENDATION: Approval with Conditions

PROCESS: Type IV decisions include only quasi-judicial plan amendments and zone changes. These applications
involve the greatest amount of discretion and evaluation of subjective approval standards and must be heard by
the city commission for final action. The process for these land use decisions is controlled by ORS 197.763. At the
evidentiary hearing held before the planning commission, all issues are addressed. If the planning commission
denies the application, any party with standing (i.e., anyone who appeared before the planning commission either
in person or in writing) may appeal the planning commission denial to the city commission. If the planning
commission denies the application and no appeal has been received within ten days of the issuance of the final
decision then the action of the planning commission becomes the final decision of the city. If the planning
commission votes to approve the application, that decision is forwarded as a recommendation to the city
commission for final consideration. In either case, any review by the city commission is on the record and only
issues raised before the planning commission may be raised before the city commission. The city commission
decision is the city's final decision and is appealable to the land use board of appeals (LUBA) within twenty-one
days of when it becomes final.

IF YOU HAVE ANY QUESTIONS ABOUT THIS APPLICATION, PLEASE CONTACT THE PLANNING DIVISION OFFICE AT
(503) 722-3789.
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RECOMMENDED CONDITIONS OF APPROVAL
Files ZC 15-03 and PZ 15-01

(P) = Verify that condition of approval has been met with the Planning Division.

Prior to Issuance of a Permit associated with the Proposed Development:

1.
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In addition to the prohibited uses identified in OCMC 17.29.040 the following uses are
prohibited on the subject site:

a. Museums, libraries and cultural activities

b. Postal Services

c. Repair shops, for radio and television, office equipment, bicycles, electronic

equipment, shoe and small appliances and equipment.
d. Restaurants, eating and drinking establishments without a drive through.
e. Retail trade, including grocery, hardware and gift shops, bakeries, delicatessens,
florists, pharmacies, specialty stores, and similar.

f.  Ancillary drive-in or drive through facilities and

g. Gas stations (P)
Future development on the site shall be limited to uses that in aggregate produce no more
than 128 trips during the AM peak hour and no more than 168 trips during the PM peak
hour. No development shall be permitted that exceeds either value. All applicants seeking
to develop new or alter existing uses on the property shall submit an accounting of the trips
generated through previously approved land use actions and business licenses for the entire
subject site associated with the proposal and demonstrate that the proposal complies with
both the maximum AM and PM peak hour trip caps. In order to keep an accurate tally of
trips over time, the City will review this accounting either: (1) as part of the land use review
required for the development, in cases where no business license is required; (2) as part of
reviewing an application for a business license, in cases where no land use review is
required; or (3) both, where a land use approval and a business license are required. (P)
Prior to approval of any future development on site, the applicant shall submit a layout of
the roadway and intersection configurations within and adjacent to the subject site
(including the proposed new street network internal to the site, Maplelane Court,
Beavercreek Road from Highway 213 to Maplelane Road, and Maplelane Road from
Beavercreek Road to the applicant’s north property boundary). The plan shall identify all
transportation infrastructure as well as a phasing schedule of when the infrastructure will be
installed coupled with a finance plan identifying reasonable funding sources for the
infrastructure. (P)
Prior to approval of any future development of the site where a traffic impact study or a
traffic analysis letter is required, the applicant shall provide for the improvements identified
in the Transportation System Plan (TSP) to offset the impacts resulting from development.

(P)

BACKGROUND:

Existing Conditions

The subject site is located within Oregon City, largely bounded by Beavercreek Road to the
south, Maplelane Road to the east, and Maplelane Court to the west, although here is a small
area of the site that lies just west of Maplelane Court. The site is moderately sloped towards
Beavercreek Road with trees generally following existing property lines. The upper portion of
Newell Creek crosses the site parallel to Beavercreek Road.

Figure 1. Vicinity Map

ZC 15-03 and PZ 15-01 Staff Report



Figure 2: Existin Cond‘i'lcions — Aerial Image

f

2. Project Description
The applicant is seeking approval of an amendment to the Oregon City Comprehensive Plan Map
from Low Density Residential and Medium Density Residential to “MUC” Mixed Use Corridor
and a Zone Change from “R-3.5” Dwelling District, “R-6" Single-Family Dwelling District and “R-
10” Single-Family Dwelling District to “MUC-2" Mixed-Use Corridor 2 (Exhibit 2). No
development is proposed with this application. Future development and construction of the
subject site will require additional public review for compliance with the Oregon City Municipal
Code.
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The applicant proposed a trip cap to limit the transportation impact of the proposed
Comprehensive Plan Amendment and Zone Change. The transportation impact of future
development onsite will not exceed the transportation impact that is allowed if the site were
developed under the existing residential zoning designations, known as a trip cap. In order to
determine a reasonable traffic impact of the site under the current zoning designations the
applicant submitted a subdivision layout which is likely to comply with the Oregon City
Municipal Code and calculated the transportation impacts of the subdivision. The proposal does
not include implementation of the subdivision. In conjunction with the trip cap, the applicant
proposed to eliminate several of the permitted and conditional uses in the MUC-2 District, that
are generally be considered higher trip generator uses, from occurring on the site.

Figure 3: Possible Subdivision Layout of the Site
/
LOT INFORMATION /

/

s LOTS /
AVERACE LOT Size
5,500.01 50 FT

3. Existing Zoning/Permitted Uses: The subject site is currently utilized with a variety of uses
including six (6) residences, a church and the School District bus facility. There are single-family
residences on the opposing (east) side of Maplelane Road, a large commercial development on
the opposing (southwest) side of Beavercreek Road and land owned by Metro and a few large
lots occupied by a single residences is northwest of the site.

Adjacent properties are zoned R-2 (southeast across Maplelane Road and south of Thayer), R-8
(northwest), and R-6 and R-10 (east). Land to the south across Beavercreek Road is zoned

General Commercial.

Figure 4: Current Zoning Map Figure 5: Current Comprehensive Plan Map
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4. Municipal Code Standards and Requirements: The following sections of the Oregon City

Municipal Code are applicable to this land use approval:

12.04 — Streets, Sidewalks and Public Spaces

13.12 — Stormwater Conveyance, Quantity and Quality

16.08 — Subdivision processes and Standards

16.12 — Minimum Improvements and Design Standards for Land Divisions

17.08 — “R-10" Single Family Dwelling District

17.12 — “R-6" Single Family Dwelling District

17.16 - “R-3.5” Dwelling District

17.29 - “MUC” Mixed Use Corridor District

17.44 — Geologic Hazards Overlay District

17.49 — Natural Resource Overlay District

17.50 - Administration and Procedures

17.68 — Zoning Changes and Amendments
The City Code Book is available on-line at www.orcity.org. Note that some of the chapters were
utilized to analyze if the subdivision layout is likely to comply with the Oregon City Municipal
Code, but are not approval criteria for the Comprehensive Plan Amendment or Zone Change.

Il.  ANALYSIS AND FINDINGS:

CHAPTER 17.29 - “MUC-2” MIXED USE CORRIDOR DISTRICT

17.29.020 Permitted Uses--MUC-1 and MUC-2.

A. Banquet, conference facilities and meeting rooms;

B. Bed and breakfast and other lodging facilities for up to ten guests per night;
C. Child care centers and/or nursery schools;

D. Indoor entertainment centers and arcades

E. Health and fitness clubs;

F. Medical and dental clinics, outpatient; infirmary services;

G. Museums, libraries and cultural facilities;

H. Offices, including finance, insurance, real estate and government;

I. Outdoor markets, such as produce stands, craft markets and farmers markets that are operated on the weekends
and after six p.m. during the weekday;
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J. Postal services;
K. Parks, playgrounds, play fields and community or neighborhood centers;
L. Repair shops, for radio and television, office equipment, bicycles, electronic equipment, shoes and small
appliances and equipment;
N. Residential units, multi-family;
0. Restaurants, eating and drinking establishments without a drive through;
P. Services, including personal, professional, educational and financial services; laundry and dry-cleaning;
Q. Retail trade, including grocery, hardware and gift shops, bakeries, delicatessens, florists, pharmacies, specialty
stores, and similar, provided the maximum footprint for a stand alone building with a single store or multiple
buildings with the same business does not exceed sixty thousand square feet;
R. Seasonal sales, subject to OCMC Chapter 17.54.060
S. Assisted living facilities; nursing homes and group homes for over 15 patients
T. Studios and galleries, including dance, art, photography, music and other arts;
U. Utilities: basic and linear facilities, such as water, sewer, power, telephone, cable, electrical and natural gas
lines, not including major facilities such as sewage and water treatment plants, pump stations, water tanks,
telephone exchanges and cell towers.
V. Veterinary clinics or pet hospitals, pet day care.
W. Home occupations
X. Research and development activities
Y. Temporary real estate offices in model dwellings located on and limited to sales of real estate on a single piece of
platted property upon which new residential buildings are being constructed;
Z. Residential care facility
AA. Transportation facilities
Finding: Complies with Condition. The applicant proposed to change the zoning designation of the site
from residential to “MUC-2"” Mixed Use Corridor District. The MUC-2 District allows a variety of
permitted uses in OCMC 17.29.020. In conjunction with the trip cap, the applicant proposed to
eliminate several permitted uses in the MUC-2 District, that are generally be considered higher trip
generator uses, from occurring on the site. The applicant has proposed to exclude the following uses:
e Museums, libraries and cultural activities
e Postal Services
e Repair shops, for radio and television, office equipment, bicycles, electronic equipment, shoe
and small appliances and equipment.
e Restaurants, eating and drinking establishments without a drive through.
e Retail trade, including grocery, hardware and gift shops, bakeries, delicatessens, florists,
pharmacies, specialty stores, and similar.
The applicant has not proposed a use at this time. Review of a future use will occur once proposed.
Staff has determined that it is possible, likely and reasonable that the applicant can meet this
standard through the Conditions of Approval.

17.29.030 Conditional Uses--MUC-1 and MUC-2 Zones.

The following uses are permitted in this district when authorized and in accordance with the process and standards

contained in Chapter 17.56:

A. Ancillary drive-in or drive-through facilities

B. Emergency service facilities (police and fire), excluding correctional facilities;

C. Gas Stations;

D. Outdoor markets that do not meet the criteria of Section 17.29.020(H);

E. Public utilities and services including sub-stations (such as buildings, plants and other structures);

F.  Public and/or private educational or training facilities

G. Religious institutions;

H. Retail trade, including gift shops, bakeries, delicatessens, florists, pharmacies, specialty stores and any other
use permitted in the neighborhood, historic or limited commercial districts that have a footprint for a stand
alone building with a single store in excess of sixty thousand square feet in the MUC-1 or MUC-2 zone;

I. Hotels and motels, commercial lodging

J. Hospitals
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K. Parking structures and lots not in conjunction with a primary use

L. Passenger terminals (water, auto, bus, train)

Finding: Complies with Condition. The applicant proposed to change the zoning designation of the site
from residential to “MUC-2"” Mixed Use Corridor District. The MUC-2 District allows a variety of
conditional uses in OCMC 17.29.030. In conjunction with the trip cap, the applicant proposed to
eliminate several conditional uses in the MUC-2 District, that are generally be considered higher trip
generator uses, from occurring on the site. The applicant proposed to exclude ancillary drive-in or drive
through facilities and gas stations as conditional uses which may be pursued onsite. The applicant has
not proposed a use at this time. Review of a future use will occur once proposed. Staff has determined
that it is possible, likely and reasonable that the applicant can meet this standard through the
Conditions of Approval.

17.29.040 Prohibited Uses in the MUC-1 and MUC-2 Zones.

The following uses are prohibited in the MUC District:

A. Distributing, wholesaling and warehousing;

B. Outdoor sales or storage

C. Correctional Facilities.

D. Heavy equipment service, repair, sales, storage or rental? (including but not limited to construction equipment
and machinery and farming equipment)

E. Kennels

E. Motor vehicle and recreational vehicle sales and incidental service

F. Motor vehicle and recreational vehicle repair / service

G. Outdoor sales or storage,

H. Self-service storage facilities

Finding: Not Applicable. The applicant has not proposed a prohibited use with this application.

17.29.060 Dimensional Standards--MUC-2

A. Minimum lot area: None.
B. Minimum floor area ratio: 0.25.
C. Minimum building height: Twenty-five feet or two stories except for accessory structures or buildings under one
thousand square feet.
D. Maximum building height: Sixty feet.
E. Minimum required setbacks if not abutting a residential zone: None.
F. Minimum required interior and rear yard setbacks if abutting a residential zone: Twenty feet, plus one foot
additional yard setback for every two feet of building height over thirty-five feet.
G. Maximum Allowed Setbacks.
1. Front yard: Five feet (may be expanded with Site Plan and Design Review Section 17.62.055).
2. Interior side yard: None.
3. Corner side yard abutting street: Twenty feet provided the site plan and design review requirements of Section
17.62.055 are met.
4. Rear yard: None.
H. Maximum site coverage of building and parking lot: Ninety percent.
I. Minimum landscaping requirement (including parking lot): Ten percent.
Finding: Not Applicable. The applicant has not proposed to alter the size of the properties associated
with this application.

CHAPTER 17.68 ZONE CHANGES AND AMENDMENTS

17.68.010 Initiation of the Amendment.
A text amendment to this title or the Comprehensive Plan, or an amendment to the zoning map or the
Comprehensive Plan map, may be initiated by:
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D.

. Aresolution request by the City Commission;
An official proposal by the Planning Commission;

An application to the Planning Division presented on forms and accompanied by information prescribed
by the planning commission.

A Legislative request by the Planning Division

All requests for amendment or change in this title shall be referred to the Planning Commission.
Finding: Complies as Proposed. The applicant submitted this application to initiate a Zone Change and
amendment to the Comprehensive Plan for the subject site in accordance with OCMC 17.68.010.c.

17.68.020.A The proposal shall be consistent with the goals and policies of the comprehensive plan.
Finding: Please refer to the analysis below.

Goal 1: Citizen Involvement

Goal 1.1 Citizen Involvement Program Implement a Citizen Involvement Program that will provide an
active and systematic process for citizen participation in all phases of the land-use decisionmaking process
to enable citizens to consider and act upon a broad range of issues affecting the livability, community
sustainability, and quality of neighborhoods and the community as a whole.

Policy 1.1.1 - Utilize neighborhood associations as the vehicle for neighborhood-based input to meet the
requirements of the Land Conservation and Development Commission (LCDC) Statewide Planning Goal 1,
PWF Medical Center Master Plan Modification and Comprehensive Plan/Zone Change Application 20
Citizen Involvement. The Citizen Involvement Committee (CIC) shall serve as the officially recognized citizen
committee needed to meet LCDC Statewide Planning Goal 1.

Goal 1.2 Community and Comprehensive Planning - Ensure that citizens, neighborhood groups, and
affected property owners are involved in all phases of the comprehensive planning program.

Policy 1.2.1 - Encourage citizens to participate in appropriate government functions and land-use planning.
Goal 1.3 Community Education - Provide education for individuals, groups, and communities to ensure
effective participation in decision-making processes that affect the livability of neighborhoods.

Goal 1.4 Community Involvement - Provide complete information for individuals, groups, and communities
to participate in public policy planning and implementation of policies.

Policy 1.4.1 - Notify citizens about community involvement opportunities when they occur.

Finding: Complies as Proposed. Chapter 17.50 of the Oregon City Municipal Code includes
provisions to ensure that citizens, neighborhood groups, and affected property owners have
ample opportunity for participation in this application. The applicant met with the Caufield
Neighborhood Association prior to submitting this application and after the application was
deemed complete. Twice, the City noticed the application to property owners within 300 feet of
the subject site, neighborhood association, Citizen Involvement Committee, a general circulation
newspaper, and posted the application on the City’s website. In addition, the applicant posted
signs on the subject site. All interested persons have the opportunity to comment in writing or
in person through the public hearing process. This goal is met.

A public comment was received which contended that the City failed to comply with Plan Goals
1.3 and 1.4 by not making the Goal 5 inventory available to the public. This contention is denied
for three reasons. First, the commentor likely located the necessary information, as the Goal 5
inventory was submitted in their in testimony to the Planning Commission. Additionally, a
public records request was never submitted to the City for the information. As a result, the
commenter was not prejudiced by his difficulties in locating the Goal 5 inventory. Third, nothing
in the plain language of these Plan Goals indicates that they are mandatory approval criteria
applicable to site-specific quasi-judicial land use applications such as the applications. Lastly,
the City has implemented Plan Goals 1.3 and 1.4 by adopting the citizen participation program in
OCMC Chapter 17.50, and as explained above, the City has processed the applications consistent
with that program in this case. For these reasons the commenter’s contention is denied.

Goal 2: Land Use
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Goal 2.1: Ensure that property planned for residential, commercial, office and industrial uses is used
efficiently and that land is developed following principles of sustainable development.

Finding: Complies with Condition. The applicant requested an amendment to the
Comprehensive Plan map and a Zone Change from various residential zoning designations to the
“MUC-2" Mixed Use Corridor 2 District. The proposal would allow uses appropriate for
placement at the intersection of a state Highway (OR 213) and an arterial (Beavercreek Road).
The uses allowed within the MUC-2 District are more intensive than that of the current zoning
designations and thus the land will be utilized more efficiently. However, the applicant
proposed to limit the transportation impacts of the proposal by limiting the transportation
impacts to the equivalent to the transportation impact of the buildout of the current zoning
designations and eliminate several of the permitted and conditional uses in the MUC-2 District,
that are generally be considered higher trip generator uses, from occurring on the site. Staff
has determined that it is possible, likely and reasonable that the applicant can meet this
standard through the Conditions of Approval.

Goal 2.3: Corridors: Focus transit-oriented, higher intensity, mixed-use development along selected transit
corridors.

Finding: Complies as Proposed. The subject site abuts a state Highway (OR 213), an arterial
(Beavercreek Road), and is located near a transit stop. The proposed zoning designation is
designed to be transit-oriented and focused near transportation corridors such as Beavercreek
Road as identified in OCMC 17.29.010. This goal is met.

Goal 2.4 Neighborhood Livability - Provide a sense of place and identity for residents and visitors by
protecting and maintaining neighborhoods as the basic unit of community life in Oregon City while
implementing the goals and policies of the other sections of the Comprehensive Plan.

Policy 2.4.2 Strive to establish facilities and land uses in every neighborhood that help give vibrancy, a
sense of place, and a feeling of uniqueness; such as activity centers and points of interest.

Policy 2.4.4 Where environmental constraints reduce the amount of buildable land, and/or where adjacent
land differs in uses or density, implement Comprehensive Plan and zoning designations that encourage
compatible transitional uses.

Policy 2.4.5 - Ensure a process is developed to prevent barriers in the development of neighborhood
schools, senior and childcare facilities, parks, and other uses that serve the needs of the immediate area
and the residents of Oregon City.

Finding: Complies with Condition. This goal seeks to protect neighborhoods while
implementing the goals and policies of the Comprehensive Plan. The subject site is surrounded
by major roadways and geographically buffered from existing neighborhoods by Maple Lane
Road, a minor arterial.

The applicant proposed to limit the impacts of the proposal by excluding uses within the MUC-2
zoning designation and limiting the transportation impacts to be equivalent to the
transportation impact of the buildout of the current zoning designations. Staff has determined
that it is possible, likely and reasonable that the applicant can meet this standard through the
Conditions of Approval.

Goal 2.7: Maintain the Oregon City Comprehensive Plan Land-Use Map as the official long-range planning
guide for land-use development of the city by type, density and location.

Finding: Complies with Condition. The subject site is currently within the “LR” Low Density
Residential Development Comprehensive Plan designation as well as the “MR” Medium Density
Residential Comprehensive Plan designation. As demonstrated within the findings in this report,
the development proposal would amend the Comprehensive Plan designation to “MUC” Mixed-
Use Corridor in compliance with the goals and policies within the Comprehensive Plan. Staff has
determined that it is possible, likely and reasonable that the applicant can meet this standard
through the Conditions of Approval.
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Goal 3: Agricultural Land: requires local governments “to preserve and maintain agricultural lands.”
Finding: Not Applicable. The subject site is within the Oregon City limits and is not designated as
agricultural. This goal is not applicable.

Goal 5 — Open Spaces, Scenic and Historic Areas, and Natural Resources

Finding: Not Applicable. The Oregon City Municipal Code implements the principals of
protecting fish and wildlife habitat as well as scenic vistas though the Natural Resource Overlay
District as well as the Geologic Hazards Overlay District, which includes protection of sensitive
lands. Portions of the subject site are within each overlay district which will be addressed upon
submittal of a future application for development of the site. The development proposal does
not include construction onsite. Future development will include a public review process to
verify compliance with all applicable standards within the Oregon City Municipal Code. There
are no historic structures or resources located on or adjacent to the subject site. This goal is not
applicable.

Goal 6: Quality of Air, Water and Land Resources

Goal 6.1: “Promote the conservation, protection and improvement of the quality of the air in Oregon City.”
Finding: Not Applicable. This Plan Goal is not applicable for two reasons. First, nothing in the
plain text of this Plan Goal indicates that it is a mandatory approval criterion applicable to site-
specific quasi-judicial land use applications. Second, the City has implemented this Plan Goal by
adopting OCMC 17.620.50.A.13, which requires continuing compliance with applicable air
quality standards and will apply at the time applicant submits a site plan and design review
application for the Property. Compliance with OCMC 17.62.050.A.13 will ensure compliance
with this Plan Goal.

Policy 6.1.1: Promote land-use patterns that reduce the need for distance travel by single-occupancy
vehicles and increase opportunities for walking, biking and/or transit to destinations such as places of
employment, shopping and education.

Finding: Complies as Proposed. This policy promotes land use patterns that reduce travel by
single occupancy vehicles and promote travel by walking, bicycling, and transit to destinations
including employment, shopping and education. The subject site is located across the street
from a commercial center, near a transit stop, and within a half-mile of a college. The proposed
zoning designation allows a variety of uses including residential and employment opportunities
for nearby residences. The potential mix of uses within the site as well as the proximity of the
subject site to existing residences, will increase access to amenities by bicycle or by foot thus
reducing the dependence on single occupancy vehicles. The applications are consistent with
this policy.

Policy 6.1.2: Ensure that development practices comply with or exceed regional, state, and federal
standards for air quality.

Finding: Not Applicable. Preservation of air quality is implemented in Chapter 17.62.050.A.13 of
the Oregon City Municipal Code. Future development of the site will be reviewed upon
submittal of a development application. This policy is not applicable.

Policy 6.1.4: Encourage the maintenance and improvement of the city’s tree canopy to improve air quality.
Finding: Not Applicable. This policy is not applicable for two reasons. First, preservation and
mitigation for removed trees is addressed in Chapter 17.41, 17.44 and 17.49 of the Oregon City
Municipal Code. Tree removal is not proposed with this application. Impacts to trees will be
reviewed for compliance with these OCMC provisions upon submittal of a development
application. Compliance with these OCMC provisions will ensure compliance with this Plan Goal.
Second, this plan policy is aspirational, not mandatory.
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Goal 6.2: Control erosion and sedimentation associated with construction and development activities to
protect water quality.

Policy 6.2.1: Prevent erosion and restrict the discharge of sediments into surface and groundwater by
requiring erosion prevention measures and sediment control practices.

Policy 6.2.2: Where feasible, use open, naturally vegetated drainage ways to reduce stormwater and
improve water quality.

Finding: Not Applicable. These provisions are not applicable for two reasons. First, the
applications do not propose any development that will cause erosion or sedimentation or the
need to control same. Second, any future development must comply with OCMC Chapter 17.47
(“Erosion and Sediment Control”), which implements these Plan provisions. Compliance with
these OCMC provisions will ensure compliance with these Plan provisions.

Goal 6.3: Nightlighting: Protect the night skies above Oregon City and facilities that utilize the night sky,
such as the Haggart Astronomical Observatory, while providing for nightlighting at appropriate levels to
ensure safety for residents, businesses, and users of transportation facilities, to reduce light trespass onto
neighboring properties, to conserve energy, and to reduce light pollution via use of night-friendly lighting.
Finding: Not Applicable. This Goal is not applicable to the applications for two reasons. First,
the applications do not propose any development that will cause nightlighting. Second, any
future development must comply with OCMC 17.62.065 (“Outdoor Lighting”), which implements
this Plan Goal and requires private landowners to submit and obtain approval of outdoor
lighting plans to ensure that proposed lighting does not adversely affect adjacent properties or
the community. Compliance with OCMC 17.62.065 will ensure compliance with this Plan Goal.

Plan Policy 6.3.1: Minimize light pollution and reduce glare from reaching the night sky
and trespassing onto adjacent properties.

Finding: Not Applicable. This policy is not applicable for the same two reasons that Plan
Goal 6.3 is not applicable to the applications.

Plan Policy 6.3.2: Encourage new developments to provide even and energy-efficient
lighting that ensures safety and discourages vandalism. Encourage existing
developments to retrofit when feasible.

Finding: Not Applicable. This policy is not applicable because it is aspirational, not
mandatory.

Plan Policy 6.3.3: Employ practices in City operations and facilities, including street
lighting, which increases safety and reduces unnecessary glare, light trespass, and light
pollution.

Finding: Not Applicable. By its plain language, this policy is a directive to the City, not
private landowners, to follow. As a result, it is not applicable to the applications.

Goal 6.4: Noise: Prevent excessive noise that may jeopardize the health, welfare, and safety of the citizens
or degrade the quality of life.

Finding: Not Applicable. This Plan Goal is not applicable for two reasons. First, the Applications
do not propose any development, so there is no basis to apply the Plan Goal. Second, any
future development must comply with OCMC 17.620.50.A.13 and the City’s nuisance control
standards, which require continuing compliance with applicable noise standards and will apply
at the time applicant submits a site plan and design review application for the Property.
Compliance with OCMC 17.62.050.A.13 and the City’s nuisance control standards will ensure
compliance with this Plan Goal.
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Plan Policy 6.4.1: Provide for noise abatement features such as noise walls, soil berms,
vegetation, and setbacks, to buffer neighborhoods from vehicular noise and industrial
uses.

Finding: Not Applicable. This policy is not applicable for the same two reasons Plan
Goal 6.4 is not applicable to the applications.

Plan Policy 6.4.2: Encourage land-use patterns along high-traffic corridors that minimize
noise impacts from motorized traffic through building location, design, size and scale.
Finding: Not Applicable. This policy is not applicable because it is aspirational, not
mandatory.

For these reasons, the applications are consistent with the applicable goals and policies
of Section 6 of the plan.

Goal 7 — Natural Hazards - Policy 7.1.8

Provide standards in City Codes for planning, reviewing, and approving development in areas of potential
landslides that will prevent or minimize potential landslides while allowing appropriate development.
Finding: Not Applicable. Portions of the subject site are within the Geologic Hazards Overlay
District as well as the Natural Resources Overlay District, which will subject development to
subsequent review to minimize landslide risk as well as to protect the natural resources onsite
such as decreased density and vegetated corridors.

The applicant submitted the following:
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The City can find that the relevant provision of this Goal is satisfied. Goal 7, Guideline B,
Implementation 4, provides: “When reviewing development requests in high hazard areas,
local governments should require site-specific reports, appropriate for the level and type of
hazard (e.g., hydrologic reports, geotechnical reports, or other scientific or engineering
reports) prepared by a licensed professional. Such reports should evaluate the risks to the
site, as well as the risk the proposed development may posse to other properties.”

The Planning Commission can find that most of Goal 7 applies to the acknowledgment of a
local government’s Comprehensive Plan and not to a post-acknowledgement amendment.
This Application represents a post-acknowledgment amendment to the City’s acknowledged
Plan. However, Guideline B, Implementation 4 is relevant. The Planning Commission can
find that the Application satisfies this standard for the following reasons.

Opponents to the Application argue that the landslide risk is severe and uncontrollable on
this site. Nevertheless, their assertions are not based on substantial evidence and are not
accompanied by a geotechnical analysis prepared by a registered professional. Therefore,
when weighing the competing evidence, the Planning Commission can conclude that the
Application is supported by substantial evidence and supports a finding that Goal 7, to the
extent it is applicable, is satisfied.

The record for this Application contains a memorandum from the firm of Hart Crowser dated
July 13, 2015 authored by Mr. Tim Blackwood, PE, GE, GEC. The Hart Crowser memorandum
analyzed the geotechnical condition of the development site. The 3-page memorandum
concluded at page 2, under the heading “Geologic Hazard Evaluation”, that: “Our evaluation
of the potential of an entire deep-seated landslide to move is low, so no special development
measures are recommended to address it.”

The Hart Crowser memorandum found:
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“Our evaluation of localized land sliding found potential for land sliding even in the
headscarp to be moderate. We found that the headscarp slope could experience local
failures that could potentially adversely affect the site under two cases: very high
groundwater conditions or a designed seismic event. We consider this hazard to be
moderate as it is only likely under extreme cases of these conditions. Groundwater
would have to be very high to prolong an extreme precipitation and/or excessive on-site
infiltration. Likewise, seismic shaking would have to be from a substantial magnitude
event, a designed seismic event. Both of these conditions would occur very infrequently.
Our analyses determine that the hazard to the site from such landsliding can be
mitigated with setbacks from the headscarp slope and controls for on-site water
infiltration. Such final measures will be determined with additional geotechnical work as
development plans are finalized and permitted.

Similar to the moderate hazard the headscarp slope poses to the proposed development,
the development potentially poses a moderate hazard of causing localized landsliding
within the headscarp slope if not property designed. This hazard would occur if
development increases groundwater levels within proximity of the slope. Increased
groundwater levels could occur from stormwater and other sources of water infiltration
that are altered by development. To mitigate for this hazardous, potential sources of
water infiltration will be controlled, largely by relying on stormwater detention, whether
than infiltration. Provided these are adequately controlled, no other special measures to
mitigate for adverse effects to the headscarp slope will be necessary. Specific design of
the stormwater system will be complete as development plans are finalized and
permitted.”

(Hart Crowser memorandum at pages 2 and 3.)

Based on the Hart Crowser memorandum, the Planning Commission can first find that this
Application is not in a high hazard area. Notwithstanding this finding, the Applicant has
provided a site-specific report that is appropriate for the level and type of hazard; in this
case, a geotechnical report prepared by a licensed professional. Mr. Blackwood is an
Oregon-registered professional engineer. The Hart Crowser memorandum evaluated the risk
to the site based on the deep-seated landslide and the potential for landsliding within the
headscarp. The Hart Crowser memorandum concluded that with respect to the deep-seated
landslide potential, the entire deep-seated landslide to move is “low,” but did not
recommend mitigation measures.

With respect to the potential for landslides within the headscarp, the Hart Crowser
memorandum found the potential to be moderate and, therefore, recommended mitigation
with setbacks from the headscarp slope and controls for on-site water infiltration.

Finally, with respect to impact to nearby properties, the Hart Crowser memorandum
analyzed the moderate hazard posed by the headscarp slope. The Hart Crowser
memorandum notes that mitigation in the form of control of stormwater through
stormwater detention rather than infiltration is an appropriate means of mitigation.

The Planning Commission can find that these mitigation measures are feasible to be
achieved during the subsequent land division and development of the property with
appropriate conditions of approval.

Additionally, the site is already developed and current land use regulations allow further

development. This Application cannot violate Goal 7 under this circumstance. See Jaqua v.
City of Springfield, 46 Or LUBA 134 (2004).
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This goal is directed at local government obligations to adopt regulations to protect
development from landslide and other natural areas. The development proposal does not
include any construction onsite. An analysis of compliance with the overlay districts is
performed upon submittal of a development application. Therefore, Goal 7 is not applicable.
Finally, the various Plan passages quoted by a commenter regarding Newell Creek are
descriptive in nature and do not establish any binding requirements.

Goal 8 — Parks and Recreation

Finding: Complies as Proposed. This goal is designed to provide recreation for all residents of
Oregon City. The proposed amendment would not have a significant effect on this goal. All
future development of the site is subject to pay system development charges (SDC’s) for parks.
If the site is developed to include multi-family, the site is subject to open space requirements
and if the site is developed with non-residential uses, the impact on parks is not expected to be
significant. This goal is met.

Goal 9 — Economic Development

Finding: Complies as Proposed. The potential uses within the MUC-2 District will result in the
increased opportunity to provide employment (for uses other than residential). Once
development occurs, taxes will be levied for support of services and facilities. This goal is met.

Goal 10: Housing
Goal 10.1, Provide for the planning, development and preservation of a variety of housing types and lot
sizes.

Finding: Complies as Proposed. Policy 10.1.3 seeks to “designate residential land for a balanced
variety of densities and types of housing, such as single-family attached and detached, and a
range of multi-family densities and types, including mixed-use development”. The City’s
Comprehensive Plan identifies the need for 6,075 units through 2017. According to the Housing
Resource Document for the City of Oregon City Comprehensive Plan in Exhibit 10 (referred to as
the “Housing Technical Report (2002)”) full buildout of the available buildable lands in 2002
would have only resulted in 4,593 additional dwelling units. The Housing Technical Report
(2002) called for land use policies that would move the mix of housing from 80% single-family
dwellings and 20% multi-family dwellings to a 75% and 25% mix, respectively.

Since 2002, both land use decisions to increase density and policies have encouraged additional
housing development. For example, an additional 953 units more than estimated in the Housing
Technical Report (2002) have been created through approval of zone changes that allowed
greater density.! With the adoption of the Comprehensive Plan in 2004, the City amended the
Municipal Code to allow construction of one accessory dwelling unit in every place in which a
single-family home is allowed and adopted cottage housing with density bonuses. These two
unit types provided an opportunity for more diverse, and often affordable, housing
opportunities within existing neighborhoods.

Moreover, the City has planned for at least 5,762 dwelling units as follows:
¢ The City created and approved concept plans for three areas (South End, Beavercreek,
Park Place) recently brought into the UGB. The Park Place Concept Plan provides

! The adoption of the 2004 Comprehensive Plan and Zoning maps (Planning file L 03-01) responded to the need for
additional housing types by upzoning areas throughout the City by adding capacity for 628 units. The city reviewed
infill opportunities again in 2008 and provided additional capacity for 150 units through a Comprehensive Plan and
Zoning Map amendment (Planning file L 08-01). In addition, property owner-initiated zone changes have increased
capacity by approximately 195 units between 2002 and today.
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capacity for 1,091 dwelling units, the South End Concept Plan provides capacity for
1,210 dwelling units and the Beavercreek Road Concept Plan provides capacity for 1,023
dwelling units for a total of 3,324 units within the urban growth boundary.

e Since October 1, 2002, the City has granted permits for 2,438 dwelling units.?

In addition, the City adopted new mixed use zones, including the MUC-1, MUC-2, MUD, HC, NC
and C that allows for the development of housing which is limited by building height, parking
standards, lot coverage, etc (though there are some restrictions in NC). While not counted as
contributing to needed housing goals in the City’s Housing Technical Report (2002), the capacity
from the new mixed use zones, including MUC-2, is estimated at a potential 8,000 dwelling units
within the City limits. Thus, expanding the areas of the City zoned MUC-2 moves the City
towards meeting its needed housing goals, and its target of 25% multi-family housing mix.
Approximately 68% of the City is currently within the R-10, R-8, R-6, R-3.5 and R-2 zoning
designations while only 1% of the City is zoned “MUC-2” Mixed Use Corridor. Therefore, the
approval of this Comprehensive Plan amendment and zone change will expand the housing
types and options available within the City.

Although this application does not include a development proposal, the MUC-2 District permits
housing opportunities for Senior Living facilities for independent living, assisted living, memory
care, and multi-family uses. The applicant has represented that they intend to apply for an
assisted living facility. Assisted living facilities are described in the Housing Technical Report
(2002) as group quarters as follows:

“Group quarters are not considered standard housing units because the units do not have
individual kitchens, but this is still an important source of housing for certain populations.
The population in group quarters is broken into institutionalized (prisons, nursing homes,
hospitals, etc.) and non-institutionalized (college dormitories, halfway homes, etc.)
populations. In Oregon City, about 91 percent of the population in group quarters is
institutionalized, either in correctional institutions (61 percent), nursing homes, or assisted
living facilities (39 percent). Table 4 shows the total number of people (institutionalized and
non-institutionalized) living in group quarters. Oregon City has a higher percentage of its
total population in group quarters (3.5 percent) than the Portland Metro Area (1.8 percent).
The number of residents seeking housing in group quarters (nursing or residential care
facilities) is likely to increase as the population ages over the next 20 years.” Housing
Technical Report (2002) at p. 4.

Based on representations by the applicant, approval of this zone change will increase housing by
virtue of the MUC-2 District zone designation, as well as address the housing demand for group
quarters, such as assisted living facilities. Staff finds this application meets Goal 10.1.

Goal 10.2 Provide and maintain an adequate supply of affordable housing.

Finding: Complies as Proposed. The proposal would change the Comprehensive Plan
designation and zoning designation to “MUC-2" Mixed Use Corridor for the subject site which
includes a variety of uses including multi-family and/or assisted living facilities. Though the
applicant is not obligated to implement either option, the availability of land for such multi-
family uses increases the potential for more affordable housing options.

22,136 new single-family dwelling units; 253 new townhouses; 23 accessory dwelling units; and 26 multi-family
units.
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As demonstrated in the analysis in Goal 10.1, the City has provided opportunities to allow an
increase in the number of dwelling units within Oregon City as well as adopted standards which
allow for smaller dwelling units which will likely be lower in cost.

In comparison to neighboring jurisdictions, the price of real estate in Oregon City is less than
surrounding jurisdictions. The median sales prices for houses in Oregon City obtained from
Zillow.com is nearly half of that in Lake Oswego and more than $120,000 less than West Linn
which is directly across the river (Figure 6). The American Community Survey findings mimic
similar results demonstrating that between 2010 and 2015 the median housing cost in Oregon
City was less than that in Clackamas County and many nearby jurisdictions (Figure 7).

Figure 6: Median Sale Prices from Zillow.com

Oct 2015 — Oregon City $305K — Portland $326K Lake Oswego $514K — West Linn $417K
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Figure 7: American Community Survey (2010-2015)
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Since the MUC-2 zoning designation allows for increased diversity of housing type, the potential
for market-rate affordable housing is increased, as well as the potential development of
regulated affordable housing, should such housing be the subject of a future application. Staff
finds this application satisfies Goal 10.2.

Goal 11: Public Facilities

Goal 11.1: Serve the health, safety, education, welfare and recreational needs of all Oregon City residents
through the planning and provision of adequate public facilities.

Finding: Not Applicable. This goal is a planning directive to the City Commission; nothing in the
plain text of this provision indicates that it applies to site-specific quasi-judicial land use
applications such as the applications.

Policy 11.1.2: Provide public facilities and services consistent with the goals, policies and implementing
measures of the Comprehensive Plan, if feasible.

Finding: Complies with Condition. Although the applications do not propose any development,
the City has evaluated the availability of public facilities and services with relevant agencies.
Based upon that evaluation, it is possible, likely and reasonable that the applicant can meet
this standard through the Conditions of Approval.

Policy 11.1.3: Confine urban public facilities and services to the city limits except where allowed for safety
and health reasons in accordance with state land-use planning goals and regulations. Facilities that serve
the public will be centrally located and accessible, preferably by multiple modes of transportation.
Finding: Not Applicable. This policy is not applicable for two reasons. First, the applications do
not propose any urban public facilities and services outside the City limits. Second, this policy is
a planning directive to the City; nothing in the plain text of this Plan Goal indicates that it is a
mandatory approval criterion applicable to site-specific quasi-judicial land use applications such
as the applications.

Policy 11.1.4: Support development on underdeveloped or vacant buildable land within the city where
public facilities and services are available or can be provided and where land-use compatibility can be
found relative to the environment, zoning, and Comprehensive Plan goals.

Finding: Complies as Proposed. The applications are consistent with this policy because they
will facilitate development of infill lots in the City where public facilities and services are already
available.

Policy 11.1.5: Design the extension or improvement of any major public facility and service to an area to
complement other public facilities and services at uniform levels.

Finding: Not Applicable. This Plan Policy is not applicable because it is a planning directive to
the City; nothing in the plain text of this Plan Goal indicates that it is a mandatory approval
criterion applicable to site-specific quasi-judicial land use applications such as the applications.

Policy 11.1.6: Enhance efficient use of existing public facilities and services by encouraging development at
maximum levels permitted in the Comprehensive Plan, implementing minimum residential densities, and
adopting an Accessory Dwelling Unit Ordinance to infill vacant land.

Finding: Not Applicable, or Alternatively, Complies as Proposed. This policy is not applicable
because it is a planning directive to the City, which the City has implemented through adoption
of OCMC provisions. Alternatively, it is applicable and satisfied because the applications
propose to develop infill lots with a variety of housing types, including Accessory Dwelling Units.

Goal 11.2: Seek the most efficient and economic means available for constructing, operating, and
maintaining the City’s wastewater collection system while protecting the environment and meeting state
and federal standards for sanitary sewer systems.
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Finding: Not Applicable. Goal 11.2 is a directive to the City for planning and maintaining the
City’s facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the applications.

Goal 11.3: Seek the most efficient and economic means available for constructing, operating, and
maintaining the City’s water distribution system while protecting the environment and meeting state and
federal standards for potable water systems.

Finding: Not Applicable. Goal 11.3 is a directive to the City for planning and maintaining the
City’s facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the applications.

Goal 11.4: Seek the most efficient and economical means available for constructing, operating, and
maintaining the City’s stormwater management system while protecting the environment and meeting
regional, state, and federal standards for protection and restoration of water resources and fish and
wildlife habitat.

Finding: Not Applicable. Goal 11.4 is a directive to the City for planning and maintaining the
City’s facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the applications.

Goal 11.5: Seek to ensure that the most cost-effective, integrated solid waste plan is developed and
implemented.

Finding: Not Applicable. Goal 11.5 is a directive to the City for planning and maintaining the
City’s facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the applications.

Goal 11.6: Optimize the City’s investment in transportation infrastructure.

Finding: Not Applicable. Goal 11.6 is a directive to the City for planning and maintaining the
City’s facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the applications.

Goal 11.7: Coordinate with utilities that provide electric, gas, telephone and television cable systems, and
high-speed internet connection to Oregon City residents to ensure adequate service levels.

Finding: Not Applicable. Goal 11.7 is a directive to the City for planning and maintaining the
City’s facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the applications.

Goal 11.8: Work with healthcare and education providers to optimize the siting and use of provider
facilities.

Finding: Not Applicable. Goal 11.8 is a directive to the City for planning and maintaining the
City’s facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the applications.

Goal 11.9: Maintain a high level of fire protection and emergency medical services.

Finding: Not Applicable. Goal 11.9 is a directive to the City for planning and maintaining the
City’s facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the applications.

Goal 11.10: Preserve the peace and provide for the safety and welfare of the community.

Finding: Not Applicable. Goal 11.10 is a directive to the City for planning and maintaining the
City’s facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the applications.

Goal 11.11: Strategically locate civic facilities to provide efficient, cost-effective, accessible, and customer
friendly service to Oregon City residents.
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Finding: Not Applicable. Goal 11.11 is a directive to the City for planning and maintaining the
City’s facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the applications.

Goal 11.12: Ensure that the library has an adequate facility and resources to maintain its vital role in the
community and accommodate growth of services, programs and the population of the entire service area.
Finding: Not Applicable. Goal 11.12 is a directive to the City for planning and maintaining the
City’s facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the applications.

Alternative Finding for Goals 11.2 — 11.12: Complies with Condition. In the alternative, these
Goals are applicable to the applications and are satisfied. The testimony from affected agencies
that adequate public facilities and services are available to serve the proposed development
supports this conclusion. These Goals are also satisfied for reasons set forth in response to
OCMC 17.68.020.B in this report, which reasons are incorporated herein by reference. The
amendment is accompanied by a trip cap that will directly affect the potential impact on the
transportation system. It can be reasonably assumed that the cap placed on trip generation will
have a similar limiting effect on all other elements of the public infrastructure. With the
transportation trip cap and elimination of some of the permitted and conditional uses that
would otherwise be permitted or considered, the Goals and their associated Policies will all be
fully satisfied and fulfilled without any undue or significant impact on these facilities and
services as a result of the proposed comprehensive plan amendment and zone change. For
these reasons, the applications are consistent with Goal 11 and the applicable Plan provisions
that implement Goal 11. Itis possible, likely and reasonable that the applicant can meet this
standard through the Conditions of Approval.

Goal 12: Transportation

Goal 12.1 Land Use-Transportation Connection

Ensure that the mutually supportive nature of land use and transportation is recognized in planning for the
future of Oregon City.

Finding: Not Applicable. This Plan Goal is not applicable to the applications because it is a
planning directive for the City to follow; nothing in the plain text indicates an intent to apply this
Plan Goal as a mandatory approval criterion applicable to site-specific quasi-judicial applications
such as the applications.

Policy 12.1.1

Maintain and enhance citywide transportation functionality by emphasizing multi-modal travel options for
all types of land uses.

Finding: Not Applicable. This Plan Policy is not applicable to the applications because it is a
planning directive for the City to follow; nothing in the plain text indicates an intent to apply this
Plan Policy as a mandatory approval criterion applicable to site-specific quasi-judicial
applications such as the applications.

Policy 12.1.2

Continue to develop corridor plans for the major arterials in Oregon City, and provide for appropriate land
uses in and adjacent to those corridors to optimize the land use-transportation connection.

Finding: Not Applicable. This Plan Policy is not applicable to the applications because it is a
planning directive for the City to follow; nothing in the plain text indicates an intent to apply this
Plan Policy as a mandatory approval criterion applicable to site-specific quasi-judicial
applications such as the applications.

Policy 12.1.3
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Support mixed uses with higher residential densities in transportation corridors and include a
consideration of financial and regulatory incentives to upgrade existing buildings and transportation
systems.

Finding: Complies as Proposed. This Plan Policy is satisfied because the applications propose to
remap the Property as a mixed-use site to allow for higher residential densities.

Policy 12.1.4

Provide walkable neighborhoods. They are desirable places to live, work, learn and play, and therefore a
key component of smart growth.

Finding: Complies as Proposed. The applications do not propose specific development;
however, the shadow plat in the record demonstrates that applicant can develop the Property
in a manner that provides for walkable neighborhoods connected to surrounding areas. This
Plan Policy can be met.

Goal 12.5 Safety

Develop and maintain a transportation system that is safe.

Finding: Complies with Condition. The applications do not propose specific development;
however, the shadow plat demonstrates that applicant can develop the site in a manner that
maintains a safe transportation system. Further, as explained in the testimony from Lancaster
Engineering, subject to the trip cap, the proposed development of the Property will not increase
trips on surrounding streets from the permitted uses of the site and thus will not create any
safety concerns due to increased congestion. It is possible, likely and reasonable that the
applicant can meet this standard through the Conditions of Approval.

Policy 12.5.1

Identify improvements that are needed to increase the safety of the transportation system for all users.
Finding: Not Applicable. This Plan Policy is not applicable to the applications because it is a
planning directive for the City to follow; nothing in the plain text indicates an intent to apply this
Plan Goal as a mandatory approval criterion applicable to site-specific quasi-judicial applications
such as the applications.

Policy 12.5.2

Identify and implement ways to minimize conflict points between different modes of travel.

Finding: Not Applicable. This Plan Policy is not applicable to the applications for two reasons.
First, it is a planning directive for the City to follow; nothing in the plain text indicates an intent
to apply this Plan Goal as a mandatory approval criterion applicable to site-specific quasi-judicial
applications such as the applications. Second, the applications do not propose any
development. Therefore, they do not generate different modes of travel or conflict points.

Policy 12.5.3

Improve the safety of vehicular, rail, bicycle, and pedestrian crossings.

Finding: Not Applicable. This Plan Policy is not applicable to the applications for two reasons.
First, it is a planning directive for the City to follow; nothing in the plain text indicates an intent
to apply this Plan Goal as a mandatory approval criterion applicable to site-specific quasi-judicial
applications such as the applications. Second, the applications do not propose any development
or have any implications for crossings.

Goal 12.6 Capacity

Develop and maintain a transportation system that has enough capacity to meet users’ needs.

Finding: Complies with Condition. The applications are consistent with this Plan Goal, subject
to the conditions limiting uses of the Property and imposing the AM and PM peak hour trip caps.
The testimony of Lancaster Engineering, which determined that subject to the trip cap, the
Applications would not result in increased traffic volumes in the vicinity of the Property,
supports this conclusion. The City’s transportation consultant concurred with this testimony as
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explained in this report. Itis possible, likely and reasonable that the applicant can meet this
standard through the Conditions of Approval.

Policy 12.6.1

Provide a transportation system that serves existing and projected travel demand.

Finding: Complies with Condition. The applications are consistent with this Plan Goal, subject
to the conditions limiting uses of the site and imposing the AM and PM peak hour trip caps. The
testimony of Lancaster Engineering, which determined that subject to the trip cap, the
applications would not result in increased traffic volumes in the vicinity of the Property from the
existing permitted uses, supports this conclusion. The City’s transportation consultant
concurred with this testimony as explained in this report. It is possible, likely and reasonable
that the applicant can meet this standard through the Conditions of Approval.

Policy 12.6.2

Identify transportation system improvements that mitigate existing and projected areas of congestion.
Finding: Not Applicable. This Plan Policy is not applicable to the applications for two reasons.
First, this provision is a planning directive to the City; the plain language of this Plan Policy does
not indicate any intent that it function as a mandatory approval criterion applicable to site-
specific quasi-judicial land use applications such as the applications. Second, the applications
will not generate a need for any new transportation mitigation measures. The testimony of
Lancaster Engineering, which determined that subject to the trip cap, the applications would not
result in increased traffic volumes in the vicinity of the Property from the permitted uses,
supports this conclusion. The City’s transportation consultant concurred with this testimony as
explained in this report. Itis possible, likely and reasonable that the applicant can meet this
standard through the Conditions of Approval.

Policy 12.6.3

Ensure the adequacy of travel mode options and travel routes (parallel systems) in areas of congestion.
Finding: Complies with Condition. The applications are consistent with this Plan Goal, subject
to the conditions limiting uses of the site and imposing the AM and PM peak hour trip caps. The
testimony of Lancaster Engineering, which determined that subject to the trip cap, the
applications would not result in increased traffic volumes in the vicinity of the Property from the
permitted uses, supports this conclusion. The City’s transportation consultant concurred with
this testimony as explained in this report. It is possible, likely and reasonable that the
applicant can meet this standard through the Conditions of Approval.

Policy 12.6.4

Identify and prioritize improved connectivity throughout the city street system.

Finding: Not Applicable. This Policy is not applicable to the applications because it is a planning
directive for the City to follow; nothing in the plain text indicates an intent to apply this Plan
Policy as a mandatory approval criterion applicable to site-specific quasi-judicial applications
such as the applications.

Alternative Findings in Response to Goal 12 and its Policies: Complies with Condition. The
applicant submitted a Transportation Planning Rule Analysis Letter (AL) prepared by Michael T.
Ard, PE of Lancaster Engineering and dated August 28, 2015. The analysis utilizes the 107 lot
subdivision layout to identify the transportation impacts of the site if it were developed as a
permitted use. The analysis assumes single-family homes and accessary dwelling units (ADU)
will be constructed on each lot, uses permitted within each applicable zoning designation. The
analysis projects the traffic impacts of each lot with the Institute of Transportation Engineers’
(ITE) Trip Generation Manual, using ITE land use code 210. The ADUs, utilized a rate of one-half
of that of a single-family home because the city’s transportation system development charge for
ADUs is half that for a single-family home. The study concluded that the total trip generation
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potential of the 107 single-family homes and 107 ADUs would be 128 AM peak hour trips and
168 PM peak hour trips.

The applicant proposed to limit all future transportation impacts of the site to that identified
above, so that the proposed application would not increase the number of automobile trips the
site would be allowed to produce beyond those currently permitted.

The analysis letter was reviewed by John Replinger PE, a City Consultant from Replinger and
Associates who concluded “I think that the AL accurately presents the potential development
allowable under current zoning. The assumption that an ADU will be built on each lot is not
something that has happened on a large scale in Oregon City, but it appears that it would be
permitted. As such, the applicant has provided a realistic basis for the proposed trip cap. | think,
also, that the applicant has demonstrated that with a trip cap, there would be no net effect
beyond the development of the area as assumed in for the Regional Transportation Plan and
Oregon City’s Transportation System Plan.” (Exhibit 3).

Mr. Replinger recommended the following:

e The trip cap should be measured for both the AM peak and PM peak periods.

e Future development on the site shall be limited to uses that in aggregate produce no
more than 128 trips during the AM peak hour and no more than 168 trips during the PM
peak hour. No development shall be permitted that exceeds either value.

e Each subsequent land use action will need to address the applicable transportation
planning requirements.

e Because the applicant is proposing a trip cap and because the MUC zoning allows a
variety of uses that generate high traffic volumes, it is likely that a portion of the land
will remain vacant or underutilized while the trip cap is in place. Also, because the
parcels involved in this rezoning are likely to be developed in a piecemeal manner, the
extent of the transportation system needs associated with full development under the
proposed zoning will need to be verified. In connection with the first development
application for a specific development, the applicant should be conditioned to provide a
transportation impact analysis showing the effect of full development. A Transportation
Impact Analysis for full development of the site should address all geographic areas
prescribed the Guidelines for Transportation Impact Analyses. The site frontage will be
an area requiring special attention. The applicant will need to provide an analysis
showing the roadway and intersection configuration for Beavercreek Road from
Highway 213 to Maplelane Road, inclusive, and along Maplelane Road from Beavercreek
Road to the applicant’s north property boundary. Providing this analysis and a
mitigation concept will help identify the needed right of way for these facilities.

e For each land use application submitted on the subject site, the applicant shall provide
an accounting of trips generated by previously approved land use actions for the entire
subject site associated with this proposal and demonstrate both the proposal complies
with both the maximum AM and PM peak hour trip caps.

Staff concurs with the above conclusions as well as the analysis of the subdivision layout and the
modification to the mobility standards within this report. OCMC 12.04.205(D) allows
development permitted outright to proceed so long as the improvements identified in the TSP
which improve intersection mobility are provided to mitigate the transportation impact of
proposed construction. The Oregon City Municipal Code requires implementation of the
improvements with development of the site. Any traffic generation exceeding that anticipated
by permitted development is prohibited until a solution such as a corridor study or alternative
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mobility standards are adopted. Therefore, the development proposal complies with Goal 12
because the application does not have any increased impact on the transportation system.

Ken Kent, Land Use Review Coordinator for Clackamas County submitted comments regarding
the transportation analysis. The applicant revised the original transportation analysis based
upon the comments by Clackamas County. Mr. Replinger’'s comments above are based on the
revised analysis. It is possible, likely and reasonable that the applicant can meet this standard
through the Conditions of Approval.

Goal 13 — Energy Conservation

Finding: Complies with Condition. The proposed amendment will result in efficient land use
pattern by providing a variety of potential uses (such as non-residential and multi-family) within
such close proximity to existing residential, employment and other existing amenities such as
Clackamas Community College and nearby shopping and restaurants.

The applicant proposed to limit the impacts of the proposal by excluding uses within the MUC-2
zoning designation and limiting the transportation impacts to be equivalent to the
transportation impact of the buildout of the current zoning designations. Development of the
subject site is limited by the applicant’s proposal. It is possible, likely and reasonable that the
applicant can meet this standard through the Conditions of Approval.

Plan Goal 13.1: Conserve energy in all forms through efficient land use patterns, public transportation,
building siting and construction standards, and city programes, facilities, and activities.

Finding: Not Applicable. This Plan Goal is a directive to the City to implement energy-saving
policies; nothing in the plain text indicates that it is a mandatory approval criterion applicable to
site-specific quasi-judicial land use applications. Therefore, this Plan Goal is not applicable to
the applications.

Plan Policy 13.1.2: Encourage siting and construction of new development to take advantage of solar
energy, minimize energy usage, and maximize opportunities for public transit.

Finding: Not Applicable. This Plan Policy is not applicable because it is aspirational, not
mandatory.

Plan Policy 13.1.3: Enable development to use alternative energy sources such as solar through
appropriate design standards and incentives.

Finding: Not Applicable. This Plan Policy is not applicable to the applications for two reasons.
First, it is a directive to the City to implement energy-saving policies; nothing in the plain text
indicates that it is a mandatory approval criterion applicable to site-specific land use
applications. Second, this Plan Policy is directed at “development,” but the applications do not
propose any “development.”

Plan Policy 13.1.4: Wherever possible, design and develop public facilities to take advantage of solar
energy, develop co-generation, and conserve energy in operations and public access.

Finding: Not Applicable. This Plan Policy is not applicable because it is concerned with design
and development of public facilities, not private development.

Plan Goal 13.2: Plan public and private development to conserve energy.

Finding: Not Applicable or Alternatively, Complies as Proposed. This Plan Policy is not
applicable to the applications because nothing in the plain language of this provision indicates
an intent that it be applied to site-specific quasi-judicial land use applications such as the
applications. Alternatively, this Plan Policy is applicable but satisfied for the reasons explained
above in response to Goal 13.
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Plan Policy 13.2.5: Construct bikeways and sidewalks, and require connectivity of these facilities to reduce
the use of petroleum-fueled transportation.

Finding: Not Applicable. This Plan Policy is not applicable to the applications for two reasons.
First, it is a directive to the City to develop public facilities; nothing in the plain text indicates
that it is a mandatory approval criterion applicable to site-specific land use applications that do
not actually propose any development. Second, the ultimate development of the Property will
be subject to compliance with OCMC provisions regarding sidewalks and connectivity, which
implement and ensure compliance with this Plan Policy.

For these reasons, the applications are consistent with Goal 13 and the applicable Plan
provisions that implement Goal 13.

Goal 14 — Urbanization

Finding: Complies as Proposed. This proposed Comprehensive Plan amendment and Zone
Change will increase the re-development potential within the City limits. Future development of
the site will result in an increased street network with improvements to public utilities. This
goal is met.

Goal 15 — Willamette River Greenway
Finding: Not Applicable. The subject site is not within the Willamette River Greenway Overlay
District. This goal is not applicable.

17.68.020.B. That public facilities and services (water, sewer, storm drainage, transportation, schools, police and
fire protection) are presently capable of supporting the uses allowed in the zone, or can be made available prior to
issuing a certificate of occupancy. Service shall be sufficient to support the range of uses and development allowed
by the zone.

Finding: Complies with Conditions. This standard requires that public facilities and services are
presently capable of supporting uses allowed by the zone, or can be made available prior to issuing a
certificate of occupancy. The applicant has not proposed any development at this time. As
demonstrated below, the range of uses within the “MUC-2" Mixed Use Corridor 2 District may be served
by public facilities and services.

Water: Water infrastructure is within nearby streets abutting the subject properties. This
infrastructure is situated such that extension and upgrading of the system can reasonably be
accomplished in conjunction with subsequent development applications.

Sewer: Sanitary sewer infrastructure is within nearby streets abutting the subject properties.
This infrastructure is situated such that extension and upgrading of the system can reasonably
be accomplished in conjunction with subsequent development applications.

Storm Drainage: Storm drainage infrastructure is within nearby streets abutting the subject
properties. This infrastructure is situated such that extension and upgrading of the system can
reasonably be accomplished in conjunction with subsequent development applications.
Transportation: Please reference to the analysis in Goal 12 above.

Schools: This proposal was transmitted to the Oregon City School District for comment. Wes
Rogers, Director of Operations submitted comments indicated that the school district has no

issues with this proposal (Exhibit 4).

Police: This proposal was transmitted to the Oregon City Police Department for comment whom
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did not identify any concerns regarding this application.

Fire Protection: This proposal was transmitted to Clackamas Fire District for comment whom did
not identify any concerns regarding this application.

Staff has determined that it is possible, likely and reasonable that the applicant can meet this
standard through the Conditions of Approval.

17.68.020.C The land uses authorized by the proposal are consistent with the existing or planned function, capacity
and level of service of the transportation system serving the proposed zoning district.

Finding: Complies with Condition. Please refer to the analysis in 17.68.020.B. Public comments were
submitted identifying concerns for compliance with this Goal in OCMC 17.50.090. These concerns do not
undermine the evidence supporting a finding of compliance. Staff has determined that it is possible,
likely and reasonable that the applicant can meet this standard through the Conditions of Approval.

17.68.020.D Statewide planning goals shall be addressed if the comprehensive plan does not contain specific
policies or provisions which control the amendment.

Statewide Planning Goal 1: Citizen Involvement. Goal 1 calls for "the opportunity for citizens to be
involved in all phases of the planning process." It requires each city and county to have a citizen
involvement program containing six components specified in the goal. It also requires local governments
to have a committee for citizen involvement (CCl) to monitor and encourage public participation in
planning.

Finding: Complies as Proposed. The City processed the applications consistent with Goal 1 for
the reasons set forth in response to Comprehensive Plan Goal 1, which reasons are incorporated
herein by reference. Additionally, Goal 1 requires local governments to adopt and administer
programs to ensure the opportunity for citizens to be involved in all phases of the planning
process. Goal 1 is satisfied as long as the local government follows its acknowledged citizen
involvement program.

The City has adopted and followed its acknowledged citizen involvement program in OCMC
Chapter 17.50 in this case. Applicant met with the applicable neighborhood association on two
occasions. Additionally, applicant and the City provided notice four different ways (posting on
the City’s website, publication in a newspaper of general circulation, signage on the subject
property, and mailed notice on two occasions to owners of land within 300 feet of the subject
site, the neighborhood association, and the Citizens Involvement Committee). Finally, the City is
accepting testimony both in writing and at the public hearings before the Planning Commission
and City Commission.

A public comment was received which contended that the City violated Goal 1 by not making
the City’s adopted Goal 5 inventory available to the public in this matter, this contention is
denied. The submitter of the comments likely located the necessary information as the Goal 5
inventory was addressed within their testimony submitted that into the record. The testimony
included various overlay maps and arguments relating to the merits of Goal 5. Additionally, this
report discusses Goal 5 resources on the subject property. Thus, the commenter has not been
prejudiced by difficulties in finding the Goal 5 inventory. The City’s consideration of the
applications is consistent with Goal 1.

Statewide Planning Goal 2: Land Use Planning. Goal 2 outlines the basic procedures of Oregon's statewide
planning program. It says that land use decisions are to be made in accordance with a comprehensive
plan, and that suitable "implementation ordinances" to put the plan's policies into effect must be adopted.
It requires that plans be based on "factual information"; that local plans and ordinances be coordinated
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with those of other jurisdictions and agencies; and that plans be reviewed periodically and amended as
needed.

Finding: Complies as Proposed. The Comprehensive Plan Amendment and Zone Change
requests are being reviewed for consistency with all applicable City Code sections, the City
Comprehensive Plan, and Statewide Planning Goals within this report. City staff has coordinated
with affected agencies by providing written notice of the application and identification of the
public hearing dates. Additionally, there is ample evidence in the record to constitute an
adequate factual base to support approval of the applications. This evidence is set forth in the
application submittal and supplemental reports from applicant’s transportation engineer and
geotechnical consultant. Although opponents contend that there is an inadequate factual base
to approve the applications, opponents do not take issue with any specific evidence in their
contention. Therefore, there is no basis to sustain their contention.

Statewide Planning Goal 3: Agricultural Lands. Goal 3 defines "agricultural lands." It then requires
counties to inventory such lands and to "preserve and maintain" them through farm zoning. Details on the
uses allowed in farm zones are found in ORS Chapter 215 and in Oregon Administrative Rules, Chapter
660, Division 33.

Finding: Not Applicable. The subject site is within the Oregon City limits and is not designated as
agricultural. This goal is not applicable.

Statewide Planning Goal 4: Forest Lands. This goal defines forest lands and requires counties to inventory
them and adopt policies and ordinances that will "conserve forest lands for forest uses."

Finding: Not Applicable. The subject site is within the Oregon City limits and is not designated as
forest lands. This goal is not applicable.

Statewide Planning Goal 5: Open Spaces, Scenic and Historic Area, and Natural Resources.

Goal 5 covers more than a dozen natural and cultural resources such as wildlife habitats and wetlands. It
establishes a process for each resource to be inventoried and evaluated. If a resource or site is found to be
significant, a local government has three policy choices: preserve the resource, allow proposed uses that
conflict with it, or strike some sort of a balance between the resource and the uses that would conflict with
it.

Finding: Not Applicable. Goal 5 is not applicable to the applications for the reasons set forth in
response to Comprehensive Plan Goal 5, which reasons are incorporated herein by reference.
For two additional reasons, Goal 5 is not applicable to the applications. First, the City has
implemented its Goal 5 program through the OCMC and related overlay zoning districts
(including the Natural Resource Overlay and the Geologic Hazards Overlay, both of which apply
to portions of the Property), the restrictions in these measures only apply at the time of
development, and the applications do not propose any development. Second, there are no
historic or cultural resources located on the Property.

A public comment was received which contended that Goal 5 applies to the applications
because the Natural Resource Overlay zone that applies to a small portion of the subject
property, he does not explain why the existence of the overlay zone triggers Goal 5. In fact, the
applications do not propose to remove or modify the overlay zone; it will continue to apply as it
has, and as explained above, will apply directly to any application that proposes development on
the subject property. Further, the passages quoted by the commenter from the Comprehensive
Plan about the characteristics of Newell Creek (which is located in the Natural Resource Overlay
zone) are taken from general text, not Goals or Policies, and do not establish any binding
requirements that apply to the applications.

Additionally, although public comments contend that the applications are inconsistent with the

Goal 5 implementing rules in OAR Chapter 660 Division 023, these rules are not applicable to the
applications for the reasons explained below:
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= OAR 660-023-0030 establishes the procedure to inventory Goal 5 resources. The City has
already completed this process on a City-wide basis, and the applications do not seek to
modify that inventory. This rule is not applicable.

= OAR 660-023-0040 establishes the procedure to analyze the economic, social,
environmental, and energy (ESEE) consequences resulting from a decision to allow, limit, or
prohibit a use that conflicts with an inventoried significant Goal 5 resource. The applications
do not propose a use that conflicts with an inventoried significant Goal 5 resource. This rule
is not applicable.

= OAR 660-023-0070 establishes the procedure to respond if implementation of measures to
protect significant Goal 5 resources affects the inventory of buildable lands. The
applications do not include any implementation measures to protect significant Goal 5
resources that affect the inventory of buildable lands. This rule is not applicable.

= OAR 660-023-0090 establishes the procedure to inventory riparian corridors. The City has
already completed this process on a City-wide basis, and the applications do not seek to
modify this inventory. This rule is not applicable.

= OAR 660-023-023-0100 establishes the procedure to inventory wetlands. The City has
already completed this process on a City-wide basis, and the applications do not seek to
modify this inventory. This rule is not applicable.

= OAR 660-023-0110 establishes alternative procedures to inventory significant wildlife
habitat. The City has already completed this process on a City-wide basis, and the
applications do not seek to modify this inventory. The rule is not applicable.

= OAR 660-023-0140 establishes the procedure to inventory significant groundwater
resources. The City has already completed this process on a City-wide basis, and the
applications do not seek to modify this inventory. The rule is not applicable.

For these reasons, the public comment contentions pertaining to Goal 5 lack merit.

Statewide Planning Goal 6: Air, Water and Land Resources Quality. This goal requires local comprehensive
plans and implementing measures to be consistent with state and federal regulations on matters such as
groundwater pollution.

Finding: Not Applicable. The development application does not include construction onsite. The
proposed zone change and comprehensive plan amendment do not alter existing city
protections provided by overlays for natural resources, stormwater rules, or other
environmental protections which have been previously deemed consistent with Statewide
Planning Goal 6. Goal 6 is satisfied where there is a reasonable expectation that the uses will be
able to comply with applicable state and federal environmental regulations. As a result, the
public comments unsubstantiated contention to the contrary misconstrues applicable law.
There is a reasonable expectation that the proposed uses will be able to comply with applicable
state and federal standards pertaining to stormwater. The City has implemented extensive
measures in the OCMC pertaining to stormwater management and erosion control, which will
apply at the time of development of the subject property and ensure compliance with these
state and federal standards.
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Statewide Planning Goal 7: Areas Subject to Natural Hazards. Goal 7 deals with development in places
subject to natural hazards such as floods or landslides. It requires that jurisdictions apply "appropriate
safeguards" (floodplain zoning, for example) when planning for development there.

Finding: Not Applicable. Goal 7 is not applicable for the reasons set forth in response to
Comprehensive Plan Goal 7, which reasons are incorporated herein by reference.

Statewide Planning Goal 8: Recreational Needs. This goal calls for each community to evaluate its areas
and facilities for recreation and develop plans to deal with the projected demand for them. It also sets
forth detailed standards for expedited siting of destination resorts.

Finding: Complies as Proposed. Goal 8 is satisfied for the reasons set forth in response to
Comprehensive Plan Goal 8, which reasons are incorporated herein by reference.

Statewide Planning Goal 9: Economic Development. Goal 9 calls for diversification and improvement of
the economy. It asks communities to inventory commercial and industrial lands, project future needs for
such lands, and plan and zone enough land to meet those needs.

Finding: Complies as Proposed. Goal 9 is satisfied for the reasons set forth in response to
Comprehensive Plan Goal 9, which reasons are incorporated herein by reference.

Statewide Planning Goal 10: Housing. This goal specifies that each city must plan for and accommodate
needed housing types, such as multifamily and manufactured housing. It requires each city to inventory its
buildable residential lands, project future needs for such lands, and plan and zone enough buildable land
to meet those needs. It also prohibits local plans from discriminating against needed housing types.
Finding: Complies as Proposed. Goal 10 is satisfied for the reasons set forth in response to
Comprehensive Plan Goal 10, which reasons are incorporated herein by reference. Additionally,
although public comments contends that applicant must determine the amount of “buildable
land” on the site in order to complete the buildable lands assessment required by Goal 10, the
City is not completing, and is not required to complete, its buildable lands assessment in
conjunction with the applications. Therefore, the public comment is not relevant to this
proceeding. The applications are consistent with Goal 10.

Statewide Planning Goal 11: Public Facilities and Services. Goal 11 calls for efficient planning of public
services such as sewers, water, law enforcement, and fire protection. The goal's central concept is that
public services should to be planned in accordance with a community's needs and capacities rather than be
forced to respond to development as it occurs.

Finding: Complies as Proposed. This Goal requires that urban development be guided and
supported by types of urban public facilities and services appropriate for the development.
Guideline A, Planning 3, requires that: “Public facilities and services in urban areas should be
provided at levels necessary and suitable for urban uses.” The site is currently served by public
facilities and services provided by the City. Impacts on public facilities remain unchanged by the
proposal. The applicant has submitted evidence demonstrating that there is no limitation on
the provisions of police and fire services to the site. Further, adequate domestic water and
sanitary sewer services are available to the site. Additionally, development of the site can be
provided with adequate storm sewer services. Private utilities, such as electric service, natural
gas service, cable television, and telephone service, are available to the site. As demonstrated
within this report the extension and upgrading of public facilities can reasonably be
accomplished through the review of subsequent development applications.

Statewide Goal 12: Transportation. The goal aims to provide "a safe, convenient and economic
transportation system." It asks for communities to address the needs of the "transportation
disadvantaged."

Finding: Complies as Proposed. Goal 12 is satisfied for the reasons set forth in response to
Comprehensive Plan Goal 12 and the TPR, which reasons are incorporated herein by reference.

Page 28 of 46 ZC 15-03 and PZ 15-01 Staff Report



Statewide Planning Goal 13. Energy Conservation. Goal 13 declares that "land and uses developed on the
land shall be managed and controlled so as to maximize the conservation of all forms of energy, based
upon sound economic principles."

Finding: Complies as Proposed. In general, Goal 13 is a planning goal “directed toward the
development of local government land management implementation measures which maximize
energy conservation.” It does not prohibit adoption of a plan amendment that would result in a
net increase in energy usage. The applications are consistent with Goal 13 because the
proposed amendments will provide for efficient use of land and energy by locating a variety of
potential uses within close proximity to existing uses, including shopping, restaurants, and
Clackamas County Community College. Further, the applications propose to limit certain uses
on the Property and impose a trip cap to minimize transportation impacts and energy usage.
Although public comments contends that the City should impose additional conditions of
approval on the Applications such as requiring solar roofs on any development on the Property,
there is no basis to impose this condition when no actual development is proposed. For these
reasons, the applications are consistent with Goal 13.

Statewide Planning Goal 14: Urbanization. This goal requires cities to estimate future growth and needs
for land and then plan and zone enough land to meet those needs. It calls for each city to establish an
"urban growth boundary" (UGB) to "identify and separate urbanizable land from rural land." It specifies
seven factors that must be considered in drawing up a UGB. It also lists four criteria to be applied when
undeveloped land within a UGB is to be converted to urban uses.

Finding: Not Applicable. The site is located within the urban growth boundary and no expansion
of the boundary is requested. Goal 14 does not apply.

Statewide Planning Goal 15: Willamette River Greenway. Goal 15 sets forth procedures for administering
the 300 miles of greenway that protects the Willamette River.

Finding: Not Applicable. The site is not located with the Willamette River Greenway. Goal 15
does not apply.

Statewide Planning Goal 16: Estuarine Resources

Statewide Planning Goal 17: Coastal Shorelands

Statewide Planning Goal 18: Beaches and Dunes

Statewide Planning Goal 19: Ocean Resources

Finding: Not Applicable. The site is not located within any of these coastal resource areas. None
of these remaining Statewide Planning Goals apply.

OAR 660-012-0060(1)-(3) Transportation Planning Rule (TPR)

The purpose of the TPR is “to implement Statewide Planning Goal 12 (Transportation) and promote the
development of safe, convenient and economic transportation systems that are designed to reduce reliance on the
automobile so that the air pollution, traffic and other livability problems faced by urban areas in other parts of the
country might be avoided.” A major purpose of the Transportation Planning Rule (TPR) is to promote more careful
coordination of land use and transportation planning, to ensure that planned land uses are supported by and
consistent with planned transportation facilities and improvements.

Finding: Complies with Condition. The TPR implements Goal 12 and requires the City to determine
whether or not approval of the applications will significantly affect any existing or planned
transportation facilities, and if so, impose measures to mitigate that significant effect. OAR 661-012-
0060. To make this determination, the City must ascertain whether the amendment will permit uses
that will generate more trips than were generated by uses under the previous map designations:

“Where the amendment changes the plan or zoning designation, an initial question in
addressing OAR 660-012-0060(1)(c) is whether the amendment allows uses with greater
traffic-generation capacity compared to the previous plan or zone designations. If not,
there may be no need for further inquiry under the TPR. If there is an increase in traffic-
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generation capacity, then further analysis is required. Barnes v. City of Hillsboro, 61 Or
LUBA 375, 399, aff’d 239 Or App 73, 243 P3d 139 (2010); Mason v. City of Corvallis, 49
Or LUBA 199, 222 (2005).”

In this case, the amendments will not allow uses with greater traffic-generation capacity compared to
the previous zoning. This conclusion is substantiated by the August 28, 2015 and January 11, 2016
memoranda from Lancaster Engineering (“Lancaster”), which determined that the worst-case scenario
development of the site under existing map designations would generate 128 AM peak hour trips and
168 PM peak hour trips. Although Lancaster concluded that the worst-case scenario development under
the proposed map designations, without conditions, would generate more trips than the existing map
designations, Lancaster found that limiting uses under the proposed map designations to those that
would generate no more than 128 AM peak hour and 168 PM peak hour trips would ensure that
approval of the amendments would not result in increased traffic volumes in the vicinity of the site.
Accordingly, Lancaster recommended that the City impose a trip cap of 128 AM peak hour trips and 168
PM peak hour trips on the site to ensure that the map amendments will not significantly affect any
transportation facilities. It is permissible for the City to both assume a trip cap during its “worst case”
scenario analysis and to impose a “trip cap” condition of approval on a map amendment. The City’s
transportation consultant concurred with Lancaster’s testimony as explained earlier in this report.
Lancaster based its analysis upon a proposed 107-lot shadow plat in the record, which assumed
development of a single-family residence and accessory dwelling unit on each lot. The shadow platis a
reliable base case for development of the site for the reasons explained by the Applicant’s engineer in
his oral testimony to the Planning Commission at the January 11, 2016 public hearing.

Further, the traffic impacts of existing map designations are consistent with City standards through the
planning period. See staff report for the 2013 Transportation System Plan in the record. Therefore,
future development that does not exceed the trip impacts of the existing map designations will also be
consistent with City standards throughout the planning period. Finally, because there is no increase in
traffic generation capacity, no further analysis is required under the TPR. It is possible, likely and
reasonable that the applicant can meet this standard through the Conditions of Approval.

OAR Chapter 660, Division 7, “Metropolitan Housing Rule”

Finding: Complies as Proposed. The applicant wrote:
The Planning Commission can find that the Metropolitan Housing Rule will continue to be
satisfied by the City. This Application does not adversely affect the City’s compliance with OAR
660-007-0035(2) (overall density of 8 or more dwelling units per net for buildable lands) or OAR
660-007-0037, “Alternate Minimum Residential Density Allocation for New Construction”.
Therefore, the Planning Commission can find that OAR 660-007-0060(2)(a) is satisfied.

Additional housing findings are provided in the Goal 10 analysis of the Comprehensive Plan.

Regional Transportation Plan

The Regional Transportation Functional Plan (RTFP) directs how Oregon City should implement the RTP through the
TSP and other land use regulations. The RTFP codifies existing and new requirements which local plans must comply
with to be consistent with the RTP. If a TSP is consistent with the RTFP, Metro will find it to be consistent with the
RTP.

Finding: Complies with Condition. The applicant proposed to limit the transportation impact of the
proposed development with a trip cap equal to the transportation impact allowed for the development
of the site as a permitted use, as demonstrated in the analysis in Chapter 12.04.007. The proposed
development would not increase the allowable traffic on the transportation system. An analysis
demonstrating that the traffic impact of the permitted use does not conflict with these standards is
provided in the staff report for the 2013 Transportation System Plan in Exhibit 8. Future development of
the site shall demonstrate that the trip cap is not exceeded. Staff has determined that it is possible,
likely and reasonable that the applicant can meet this standard through the Conditions of Approval.
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Metro Functional Plan

3.07.810.C

Finding: Complies as Proposed. As demonstrated within this report, the proposed Comprehensive Plan
Amendment is consistent with the Functional Plan.

Metro Functional Plan

3.07.120, “Housing Capacity”

Finding: Complies as Proposed. This standard authorizes the City to reduce its minimum zoned capacity
in locations other than specified locations under Functional Plan 3.07.120.C, D, or E. As demonstrated in
the findings in Section 10 of the Comprehensive Plan, the application has a “negligible effect” on the
City’s “minimum zoned residential capacity” pursuant to Functional Plan 3.07.120.E.

CHAPTER 16.08 — SUBDIVISIONS PROCESS AND STANDARDS

A subdivision layout was submitted in order to determine the appropriate number of lots which may be

developed onsite and thus determine the number of automobile trips allowed under the current zoning

designations. An excerpt of the applicable criteria is analyzed below to determine if the layout complies
with the dimensional standards within the Oregon City Municipal Code.

Figure 6: Proposed Subdivision Layout for the Site
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16.08.045 - Building site—Frontage width requirement.
Each lot in a subdivision shall abut upon a cul-de-sac or street other than an alley for a width of at least twenty
feet.

Finding: Appears to Comply. As shown in the preliminary plans, each proposed lot’s street frontage is in
excess of twenty feet.
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16.08.050 - Flag lots in subdivisions.

Flag lots shall not be permitted within subdivisions except as approved by the community development director and
in compliance with the following standards.

Finding: Appears to Comply. No flag lots are proposed in the conceptual layout.

CHAPTER 16.12 — MINIMUM IMPROVEMENTS AND DESIGN STANDARDS FOR LAND DIVISIONS

A subdivision layout was submitted in order to determine the appropriate number of lots which may be
developed onsite and thus determine the number of automobile trips allowed under the current zoning
designations. An excerpt of the applicable criteria is analyzed below to determine if the layout complies
with the dimensional standards within the Oregon City Municipal Code.

16.12.020 Blocks-Generally

The length, width and shape of blocks shall take into account the need for adequate building site size, convenient
motor vehicle, pedestrian, bicycle and transit access, control of traffic circulation, and limitations imposed by
topography and other natural features.

Finding: Appears to Comply. The subdivision layout results in improved pedestrian, bicycle and motor
vehicular circulation in this area. The applicant indicated that “The proposed lot concept plan would
utilize the existing streets, Maplelane Road and Maplelane Court, and provide street and pathways
between the two. The traffic circle at Maplelane Road and Walnut Grove is accounted for and designed
around in this concept. No direct lot access to Maplelane Road, other than at the traffic circle, is a part
of this concept plan. A street pattern meeting the maximum block lengths is proposed with a pedestrian
connections being proposed in the R-3.5 zoned area for meeting the standard. The cul-de-sac noted
near the Thayer Road — Maplelane Road intersection is a conservative aspect of the concept plan. While
the City may allow a right-in / right-out intersection and thus a cul-de-sac would not be needed, we
cannot be sure. The extension of the street, in this case a cul-de-sac though would provide pedestrian
access to Maplelane Road and possibly provide for emergency vehicle access as well” (Exhibit 2).

16.12.030 Blocks—Width.

The width of blocks shall ordinarily be sufficient to allow for two tiers of lots with depths consistent with the type of
land use proposed.

Finding: Appears to Comply. The proposed development generally results in the formation of new
blocks which provide two tiers of lots, where practicable.

16.12.040 Building sites.

The size, width, shape and orientation of building sites shall be appropriate for the primary use of the land division,
and shall be consistent with the residential lot size provisions of the zoning ordinance with the following exceptions:
A. Where property is zoned and planned for commercial or industrial use, the community development director may
approve other widths in order to carry out the city's comprehensive plan. Depth and width of properties reserved or
laid out for commercial and industrial purposes shall be adequate to provide for the off-street service and parking
facilities required by the type of use and development contemplated.

B. Minimum lot sizes contained in Title 17 are not affected by those provided herein.

Finding: Appears to Comply. The buildings sites proposed are appropriate in size, width, shape, and
orientation for residential development, as the dimensional standards for blocks and lot sizes are met.
The applicant indicated that “The minimum lot sizes, depth and width dimensions were reviewed for
each existing zoning category and the minimums are met in the concept plan” (Exhibit 2).

16.12.045 Building sites—Minimum density.

All subdivision layouts shall achieve at least eighty percent of the maximum density of the base zone for the net
developable area as defined in Chapter 17.04.

Finding: Appears to Comply. The proposed development appears to comply with the minimum density.
The proposed subdivision layout appears to be a reasonable reflection of 100 percent density

within the current zoning designations.
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16.12.050 Calculations of lot area.

A subdivision in the R-10, R-8, R-6, R-5, or R-3.5 dwelling district may include lots that are up to twenty percent less
than the required minimum lot area of the applicable zoning designation provided the entire subdivision on average
meets the minimum site area requirement of the underlying zone. The average lot area is determined by calculating
the total site area devoted to dwelling units and dividing that figure by the proposed number of dwelling lots.
Accessory dwelling units are not included in this determination nor are tracts created for non-dwelling unit
purposes such as open space, stormwater tracts, or access ways.

A lot that was created pursuant to this section may not be further divided unless the average lot size requirements
are still met for the entire subdivision.

When a lot abuts a public alley, an area equal to the length of the alley frontage along the lot times the width of
the alley right-of-way measured from the alley centerline may be added to the area of the abutting lot in order to
satisfy the lot area requirement for the abutting lot. It may also be used in calculating the average lot area.
Finding: Appears to Comply. The applicant submitted information identifying the size of all of the lots
sizes if a subdivision were pursued. The lot layout incorporated lot averaging as allowed in this section
and density transfers as allowed in the Natural Resource Overlay District. Based on the scaled shadow
plat submitted in the record the applicant provided the following calculations for lot area, utilizing the
density transfers allowed in chapter 17.49.240.

16.12.055 Building site—Through lots.

Through lots and parcels shall be avoided except where they are essential to provide separation of residential
development from major arterials or to overcome specific disadvantages of topography of existing development
patterns. A reserve strip may be required. A planting screen restrictive covenant may be required to separate
residential development from major arterial streets, adjacent nonresidential development, or other incompatible
use, where practicable. Where practicable, alleys or shared driveways shall be used for access for lots that have
frontage on a collector or minor arterial street, eliminating through lots.

Finding: Appears to Comply. The site is physically constrained by Maple Lane Road, Beavercreek Road
and Highway 213. The through lots proposed within the subdivision layout are limited to the locations
adjoining the major roadways. The layout appears feasible.

16.12.060 Building site—Lot and parcel side lines.

The lines of lots and parcels, as far as is practicable, shall run at right angles to the street upon which they face,
except that on curved streets they shall be radial to the curve.

Finding: Appears to Comply. As far as practicable, the proposed lot lines and parcels run at right angles
to the street upon which they face. This standard is met.

16.12.075 Building site—Division of lots.

Where a tract of land is to be divided into lots or parcels capable of redivision in accordance with this chapter, the
community development director shall require an arrangement of lots, parcels and streets which facilitates future
redivision. In such a case, building setback lines may be required in order to preserve future right-of-way or building
sites.

Finding: Not Applicable. The proposed layout does not include a lot large enough to be subdivided.

CHAPTER 12.04 - STREETS SIDEWALKS AND PUBLIC PLACES

A subdivision layout was submitted in order to determine the appropriate number of lots which may be
developed onsite and thus determine the number of automobile trips allowed under the current zoning
designations. An excerpt of the applicable criteria is analyzed below to determine if the layout complies
with the dimensional standards within the Oregon City Municipal Code.

12.04.007 Modifications.

The review body may consider modification of this standard resulting from constitutional limitations restricting the
city's ability to require the dedication of property or for any other reason, based upon the criteria listed below and
other criteria identified in the standard to be modified. All modifications shall be processed through a Type Il Land
Use application and may require additional evidence from a transportation engineer or others to verify compliance.

Page 33 of 46 ZC 15-03 and PZ 15-01 Staff Report



Finding: Complies with Condition. The applicant proposed to modify the mobility standards in OCMC
12.04.205. During the 2013 update to the Transportation System Plan, the City measured performance
standards at select intersections. For the intersections which were anticipated to exceed the acceptable
level of congestion in 2035, reasonable projects were identified that, when constructed, would result in
compliance with the mobility standards. Some intersections on the state highway system cannot be
brought into compliance with current ODOT and proposed TSP mobility standards without unreasonably
expensive projects for which there is no identified funding. As the City was not required to assure
compliance with mobility standards for permitted and conditional uses on state facilities beyond what is
identified in the Regional Transportation System Plan, the City temporarily exempted permitted and
conditional uses from complying with the current mobility standards for he interchanges of I-205/99E, I-
205/213 and OR 213/Beavercreek Road and all state facilities within or adjacent to the Regional Center.
With no reasonable solution resulting in compliance with mobility standards for these locations (with
the exception of minor improvements identified in the TSP), the City is continuing to work with regional
partners to pursue special studies and alternate mobility standards for these locations.

The City proposed to temporarily exempt permitted and conditional uses from complying with the
mobility standards identified in Chapter 12.04.205 of the Oregon City Municipal Code for the
interchanges of 1-205/99E, 1-205/213 and OR 213/Beavercreek Road and all state facilities within or
adjacent to the Regional Center, provided the associated projects identified in the TSP are completed.
Corridor studies or alternate mobility standards are anticipated to be completed for each of the
identified intersections to find reasonable solutions for the identified intersections but this work has not
yet been completed.

This proposal entails a Zone Change and Comprehensive Plan Amendment adjacent to the intersection
of Beavercreek Road and Highway 213, an intersection identified above as not currently meeting the
applicable mobility standards. The public submitted comments regarding this criteria in OCMC
17.50.090. Chapter 12.04.205.D of the Oregon City Municipal Code exempts permitted and conditional
uses from the mobility standards for the intersection of Highway 213/Beavercreek Road until a solution
is identified, provided the minor improvements identified in the Transportation System Plan are
completed. Though the applicant has not proposed a permitted or conditional use, the applicant
proposed a zone change with a limit to the future traffic impact of development onsite to match that of
a development which is a permitted use, known as a trip cap. The applicant submitted a subdivision
layout which is likely to comply with the Oregon City Municipal Code and calculated the transportation
impacts of the subdivision to determine the sites reasonable traffic impact if it were developed as a
permitted use. The applicant then proposed a Zone Change and Comprehensive Plan Amendment with
a trip cap, limiting the traffic allowed under the new zoning designation to match that of which would be
allowed under the current zoning designation. Staff has determined that it is possible, likely and
reasonable that the applicant can meet this standard through the Conditions of Approval.

Compliance with the following criteria is required:

12.04.007.A. The modification meets the intent of the standard;

Finding: Complies with Condition. The intent of the mobility standard in 12.04.205, as well as the
Transportation System Plan, Transportation Planning Rule, Regional Transportation Functional Plan and
the Oregon Highway Plan is to provide safe and efficient movement of pedestrians, motor vehicles,
bicyclists and freight. Because the applicant has proposed to limit the maximum transportation impact
of any development onsite to match the transportation impact which is allowed under the current
zoning designations with a trip cap, the proposal will have no effect on the transportation system.
Future development onsite shall demonstrate compliance with the mobility standards and associated
mitigation upon submittal of a development application. Staff has determined that it is possible, likely
and reasonable that the applicant can meet this standard through the Conditions of Approval.
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12.04.007.B. The modification provides safe and efficient movement of pedestrians, motor vehicles, bicyclists and
freight;
Finding: Please refer to the analysis in 12.04.007.A.

12.04.007.C. The modification is consistent with an adopted plan; and

Finding: Complies with Condition. The adoption of the Oregon City Municipal Code and associated
Transportation System Plan included findings demonstrating compliance with the Oregon Highway plan
and the Regional Transportation Plan. The proposed amendment will limit the transportation impacts to
be consistent with the adopted plans. Staff has determined that it is possible, likely and reasonable
that the applicant can meet this standard through the Conditions of Approval.

12.04.007.D. The modification is complementary with a surrounding street design; or, in the alternative;
Finding: Not Applicable. The modification does not include an amendment of a street design.

12.04.007.E. If a modification is requested for constitutional reasons, the applicant shall demonstrate the
constitutional provision or provisions to be avoided by the modification and propose a modification that complies
with the state or federal constitution. The city shall be under no obligation to grant a modification in excess of that
which is necessary to meet its constitutional obligations.

Finding: Not Applicable. The applicant has not indicated that the modification is requested for
constitutional reasons.

12.04.175 Street Design--Generally.

The location, width and grade of street shall be considered in relation to: existing and planned streets,
topographical conditions, public convenience and safety for all modes of travel, existing and identified future transit
routes and pedestrian/bicycle accessways, and the proposed use of land to be served by the streets. The street
system shall assure an adequate traffic circulation system with intersection angles, grades, tangents and curves
appropriate for the traffic to be carried considering the terrain. To the extent possible, proposed streets shall
connect to all existing or approved stub streets that abut the development site. The arrangement of streets shall
either:

A. Provide for the continuation or appropriate projection of existing principal streets in the surrounding area and
on adjacent parcels or conform to a plan for the area approved or adopted by the city to meet a particular situation
where topographical or other conditions make continuance or conformance to existing streets impractical;

B. Where necessary to give access to or permit a satisfactory future development of adjoining land, streets shall be
extended to the boundary of the development and the resulting dead-end street (stub) may be approved with a
temporary turnaround as approved by the city engineer. Notification that the street is planned for future extension
shall be posted on the stub street until the street is extended and shall inform the public that the dead-end street
may be extended in the future. Access control in accordance with section 12.04 shall be required to preserve the
objectives of street extensions.

Finding: Appears to Comply. The concept subdivision plan meets the code requirements. Street
connections are made to existing streets, in accordance with Transportation System Plan including a
roundabout at Walnut Grove and Maplelane Road. The applicant indicated that “Connections to
Beavercreek Road would not be permitted, and whether a street connection to Maplelane Road south
of the traffic circle would be allowed is questionable. At best it would be a right-in / right-out connection
but in the concept plan we allowed for cul-de-sac design in this area as it would require more land area
than a simple street connection to the Maplelane Road. However, as the concept cul-de-sac would abut
the Maplelane Road right-of-way, pedestrian connections and if needed emergency traffic provisions
could be provided for” (Exhibit 2). As the purpose of the subdivision layout is to determine the number
of lots the site may be developed with in order to identify a transportation trip cap, and the applicant
has chosen a cul-de-sac design which requires more land, this standard is met.

12.04.180 Street Design.

All development regulated by this Chapter shall provide street improvements in compliance with the standards in
Figure 12.04.180 depending on the street classification set forth in the Transportation System Plan and the
Comprehensive Plan designation of the adjacent property, unless an alternative plan has been adopted. The
standards provided below are maximum design standards and may be reduced with an alternative street design
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which may be approved based on the modification criteria in 12.04.007. The steps for reducing the maximum
design below are found in the Transportation System Plan.

Table 12.04.180 Street Design

To read the table below, select the road classification as identified in the Transportation System Plan and the
Comprehensive Plan designation of the adjacent properties to find the maximum design standards for the road
cross section. If the Comprehensive Plan designation on either side of the street differs, the wider right-of-way
standard shall apply.

Road Comprehensive Lot Pavement s . Landscape Bike Street Travel .
e as . i Way 3 Access | Sidewalk . ) Median
Classification Plan Designation Width Width Strip Lane Parking Lanes
Mixed Use, . . .
, Commercial or 116 ft. 94 ft. T I e TS 8ft. (5) 12 ft. 6 ft.
Minor . . . 5 ft.x5 ft. tree wells Lanes
i Public/Quasi Public
Arterial 05/t (5] 12 ft
Residential 100 ft. 68 ft. T 5ft. 10.5 ft. 6 ft. 7ft. Lones ’ 6 ft.
Mixed Use, . . .
Jocal Commercial or 62 ft. 40ft. 0.5 ft. 10'55];' ;;dﬁwgéke"‘;fé ‘I’Z' "9 1 nya 8ft. {ZL)aane f t N/A
oca Public/Quasi Public ’ ’
Residential 54 ft. 32 ft. 0.5 ft. 5ft. | 5.5 ft. (2) 16 ft. Shared Space N/A

1. Pavement width includes, bike lane, street parking, travel lanes and median.

2. Public access, sidewalks, landscape strips, bike lanes and on-street parking are required on both sides of the
street in all designations. The right-of-way width and pavement widths identified above include the total street
section.

3. A 0.5’ foot curb is included in landscape strip or sidewalk width.

4. Travel lanes may be through lanes or turn lanes.

5. The 0.5’ foot public access provides access to adjacent public improvements.

6. Alleys shall have a minimum right-of-way width of 20 feet and a minimum pavement width of 16 feet. If alleys
are provided, garage access shall be provided from the alley.

Finding: Complies as Proposed. The proposed subdivision layout utilized a 54 foot right-of-way width
for the interior (local) street network, as identified by the existing Residential Comprehensive Plan
designation. The abutting portion of Maplelane Road is identified as a Minor Arterial in the
Transportation System Plan, requiring a right-of-way width of 100 feet for the Residential
Comprehensive Plan Designation. The applicant’s layout includes a 100’ right-of-way width for a
majority of the frontage and up to a 145 foot width at the intersection of Maplelane Road and Walnut
Grove Way to accommodate a roundabout, identified in the Transportation System Plan.

The City is concerned that the site will be developed in a piecemeal fashion and that the applicant may
have an opportunity to avoid mitigating their proportional share of impacts from the overall
development because there is no comprehensive plan for development of the site. Prior to approval of
any future development on site, the applicant shall submit a layout of the roadway and intersection
configurations within and adjacent to the subject site (including the proposed new street network
internal to the site, Maplelane Court, Beavercreek Road from Highway 213 to Maplelane Road, and
Maplelane Road from Beavercreek Road to the applicant’s north property boundary). The plan shall
identify all transportation infrastructure as well as a phasing schedule of when the infrastructure will be
installed coupled with a finance plan identifying reasonable funding sources for the infrastructure. Staff
has determined that it is possible, likely and reasonable that the applicant can meet this standard
through the Conditions of Approval.

12.04.190 Street Design--Alignment.

The centerline of streets shall be:

A. Aligned with existing streets by continuation of the centerlines; or

B. Offset from the centerline by no more than five (5) feet, provided appropriate mitigation, in the judgment
of the City Engineer, is provided to ensure that the offset intersection will not pose a safety hazard.

Finding: Appears to Comply. The proposed street alignments meet the City requirements.
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12.04.195 Spacing Standards.

12.04.195.A. All new streets shall be designed as local streets unless otherwise designated as arterials and

collectors in Figure 8 in the Transportation System Plan. The maximum block spacing between streets is 530 feet

and the minimum block spacing between streets is 150 feet as measured between the right-of-way centerlines. If

the maximum block size is exceeded, pedestrian accessways must be provided every 330 feet. The spacing

standards within this section do not apply to alleys.

Finding: Appears to Comply. The block length for the southern most street as well as the block length for
the western most street appear to exceed the block length standard of 530 feet. As allowed in this
standard, a pedestrian accessway, designed to comply with 12.04.199, may be allowed when the block
length exceeds 530 feet and the additional connectivity is not needed due to the constraints of the site.
The applicant proposed two pedestrian connections in these locations.

12.04.205 Mobility Standards.

Development shall demonstrate compliance with intersection mobility standards. When evaluating the
performance of the transportation system, the City of Oregon City requires all intersections, except for the facilities
identified in subsection D below, to be maintained at or below the following mobility standards during the two-hour
peak operating conditions. The first hour has the highest weekday traffic volumes and the second hour is the next
highest hour before or after the first hour. Except as provided otherwise below, this may require the installation of
mobility improvements as set forth in the Transportation System Plan or as otherwise identified by the City
Transportation Engineer.

A. For intersections within the Regional Center, the following mobility standards apply:

1. During the first hour, a maximum v/c ratio of 1.10 shall be maintained. For signalized intersections,
this standard applies to the intersection as a whole. For unsignalized intersections, this standard
applies to movements on the major street. There is no performance standard for the minor street
approaches.

2. During the second hour, a maximum v/c ratio of 0.99 shall be maintained at signalized intersections.
For signalized intersections, this standard applies to the intersection as a whole. For unsignalized
intersections, this standard applies to movements on the major street. There is no performance
standard for the minor street approaches.

3. Intersections located on the Regional Center boundary shall be considered within the Regional Center.

B. For intersections outside of the Regional Center but designated on the Arterial and Throughway Network, as
defined in the Regional Transportation Plan, the following mobility standards apply:

1. During the first hour, a maximum v/c ratio of 0.99 shall be maintained. For signalized intersections,
this standard applies to the intersection as a whole. For unsignalized intersections, this standard
applies to movements on the major street. There is no performance standard for the minor street
approaches.

2. During the second hour, a maximum v/c ratio of 0.99 shall be maintained at signalized intersections.
For signalized intersections, this standard applies to the intersection as a whole. For unsignalized
intersections, this standard applies to movements on the major street. There is no performance
standard for the minor street approaches.

C. Forintersections outside the boundaries of the Regional Center and not designated on the Arterial and
Throughway Network, as defined in the Regional Transportation Plan, the following mobility standards apply:

1.  Forsignalized intersections:

a.  During the first hour, LOS “D” or better will be required for the intersection as a whole and no
approach operating at worse than LOS “E” and a v/c ratio not higher than 1.0 for the sum of the
critical movements.

b.  During the second hour, LOS “D” or better will be required for the intersection as a whole and no
approach operating at worse than LOS “E” and a v/c ratio not higher than 1.0 for the sum of the
critical movements.

2. For unsignalized intersections outside of the boundaries of the Regional Center:

a.  Forunsignalized intersections, during the peak hour, all movements serving more than 20 vehicles
shall be maintained at LOS “E” or better. LOS “F” will be tolerated at movements serving no more
than 20 vehicles during the peak hour.

D. Until the City adopts new performance measures that identify alternative mobility targets, the City shall exempt
proposed development that is permitted, either conditionally, outright, or through detailed development master
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plan approval, from compliance with the above-referenced mobility standards for the following state-owned
facilities:

1-205 / OR 99E Interchange

1-205 / OR 213 Interchange

OR 213 / Beavercreek Road

State intersections located within or on the Regional Center Boundaries

1. In the case of conceptual development approval for a master plan that impacts the above references
intersections:

a. The form of mitigation will be determined at the time of the detailed development plan review for
subsequent phases utilizing the Code in place at the time the detailed development plan is submitted;
and

b. Only those trips approved by a detailed development plan review are vested.

2. Development which does not comply with the mobility standards for the intersections identified in
12.04.205.D shall provide for the improvements identified in the Transportation System Plan (TSP) in an
effort to improve intersection mobility as necessary to offset the impact caused by development.
Where required by other provisions of the Code, the applicant shall provide a traffic impact study that
includes an assessment of the development’s impact on the intersections identified in this exemption
and shall construct the intersection improvements listed in the TSP or required by the Code.

Finding: The application includes a modification of this standard. Please refer to the analysis in
12.04.007. Future development of the site is subject to compliance with this standard upon submittal of

a development application.

12.04.225 Street Design--Cul-de-sacs and Dead-End Streets.

The city discourages the use of cul-de-sacs and permanent dead-end streets except where construction of a through
street is found by the decision maker to be impracticable due to topography or some significant physical constraint
such as geologic hazards, wetland, natural or historic resource areas, dedicated open space, existing development
patterns, arterial access restrictions or similar situation as determined by the Community Development Director.
When permitted, access from new cul-de-sacs and permanent dead-end streets shall be limited to a maximum of 25
dwelling units and a maximum street length of two hundred feet, as measured from the right-of-way line of the
nearest intersecting street to the back of the cul-de-sac curb face. In addition, cul-de-sacs and dead end roads shall
include pedestrian/bicycle accessways as required in this Chapter. This section is not intended to preclude the use of
curvilinear eyebrow widening of a street where needed.

Where approved, cul-de-sacs shall have sufficient radius to provide adequate turn-around for emergency vehicles in
accordance with Fire District and City adopted street standards. Permanent dead-end streets other than cul-de-sacs
shall provide public street right-of-way / easements sufficient to provide turn-around space with appropriate no-
parking signs or markings for waste disposal, sweepers, and other long vehicles in the form of a hammerhead or
other design to be approved by the decision maker. Driveways shall be encouraged off the turnaround to provide
for additional on-street parking space.

Finding: Likely to Comply. The proposed interior street would be required to be connected to Maple
Lane (at the intersection of Thayer) unless deemed unsafe. The applicant believes the connection will
have to be modified and has thus included a cul-de-sac design which requires more land than connecting
the street to Maplelane Road. The applicant indicated that “A cul-de-sac is show[n] as part of the
Concept Lot Plan in the southeast portion of the Concept development. While it is possible that the City
might allow a right-in / right-out type of intersection where the cul-de-sac is located on the concept plan.
[W]e were not confident that this would be case and more conservatively showed a cul-de-sac as it
requires more land area than a standard street intersection would at the same location. The Thayer Road
intersection with Maplelane Road has at times congestion issues for vehicles making left turn lanes onto
Maplelane Road. That is why the Transportation Master Plan called for a traffic circle at Walnut Grove
and Maplelane Road, to allow for drivers wanting to get to Beavercreek Road to make a right turn from
Thayer and go around the circle to gain access to Beavercreek Road. In the Concept Lot Plan the cul-de-
sac is pushed tight to the Maplelane Road right-of-way (an arterial street) to allow for pedestrian
connections and if needed emergency vehicles” (Exhibit 2). As the purpose of the subdivision layout is to
determine the number of lots the site may be developed with in order to identify a transportation trip
cap, and the applicant has chosen a cul-de-sac design which requires more land, this standard is met.
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12.04.255 Street design--Alleys.

Public alleys shall be provided in the following districts R-5, R-3.5, R-2, MUC-1, MUC-2 and NC zones unless other
permanent provisions for private access to off-street parking and loading facilities are approved by the decision
maker. The corners of alley intersections shall have a radius of not less than ten feet.

Finding: Appears to Comply. Alleys may be placed within easements and thus a requirement for an
alley would not require additional land.

CHAPTER 17.08 - R-10 SINGLE FAMILY DWELLING DISTRICT

17.08.040. Dimensional Standards

A. Minimum lot areas, ten thousand square feet;

B. Minimum lot width, sixty-five feet;

C. Minimum lot depth, eighty feet;

Finding: Appears to Comply. Portions of the subject site are currently within the “R-10” Single-Family
Dwelling District. The applicant has proposed to change the zoning designation of the site to “MUC-2"
Mixed-Use Corridor District.

Though the applicant did not propose any development onsite, a subdivision layout was included in the
application to determine the transportation impact of developing under the current zoning designation.
The subdivision layout contains lots within the “R-10” Single-Family Dwelling District which appear to
comply with the minimum lot width, depth and applicable minimum lot sizes (including averaging
identified in OCMC 16.12.050).

CHAPTER 17.12 - “R-6" SINGLE-FAMILY DWELLING DISTRICT

17.12.040. Dimensional Standards

A. Minimum lot areas, six thousand square feet;

B. Minimum lot width, fifty feet;

C. Minimum lot depth, eighty feet;

Finding: Appears to Comply. Portions of the subject site are currently within the “R-6" Single-Family
Dwelling District. The applicant has proposed to change the zoning designation of the site to “MUC-2"
Mixed-Use Corridor District.

Though the applicant did not propose any development onsite, a subdivision layout was included in the
application to determine the transportation impact of developing under the current zoning designation.
The subdivision layout contains lots within the “R-6" Single-Family Dwelling District which appear to
comply with the minimum lot width, depth and applicable minimum lot sizes (including averaging
identified in OCMC 16.12.050 and density transfers in OCMC 17.49.240).

CHAPTER 17.16 - “R-3.5” DWELLING DISTRICT

Finding: Appears to Comply. Portions of the subject site are currently within the “R-3.5” Single-Family
Dwelling District. The applicant has proposed to change the zoning designation of the site to “MUC-2"
Mixed-Use Corridor District.

Though the applicant did not propose any development onsite, a subdivision layout was included in the
application to determine the transportation impact of developing under the current zoning designation.
The subdivision layout contains lots within the “R-3.5” Dwelling District which appear to comply with the
minimum lot width, depth and applicable minimum lot sizes (including averaging identified in OCMC
16.12.050 and density transfers in OCMC 17.49.240).

CHAPTER 13.12 - STORMWATER CONVEYANCE, QUANTITY AND QUALITY

Finding: Appears to Comply. Stormwater management facilities will be designed and sized concurrent
with subsequent development applications. Though the applicant did not propose any development
onsite, a subdivision layout was included in the application to determine the transportation impact of
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developing under the current zoning designation. The conceptual plan includes several stormwater
facility tracts which appear reasonably sized for purposes of this evaluation of allowable lot yield.

CHAPTER 17.49 — NATURAL RESOURCE OVERLAY DISTRICT

Finding: Likely to Comply. Though the applicant did not propose any development onsite, a subdivision
layout was included in the application to determine the transportation impact of developing under the
current zoning designation. The applicant submitted information into the record identifying the location
of a water feature and associated vegetated corridor which may potentially comply with the standards in
Chapter 17.49 of the Oregon City Municipal Code.

The Natural Resource Overlay District is located on the southern portion of the subject site. The purpose
of the overlay district is to identify all potential locations where resources and associated vegetated
corridors may exist. The applicant indicated on the January 11, 2016 Planning Commission hearing that
an environmental scientist studied the site to determine the presence of any jurisdictional waterways.
The environmental scientist identified a narrow drainage way within the Natural Resource Overlay
District and determined the associated vegetated corridor buffers onsite. The lot layout identified a
water feature and associated 50 foot wide vegetated corridor on the southern portion of the subject
site. The analysis demonstrated that the proposed lot layout, utilized to determine the traffic impact of
the site if it were built out under the current zoning designation, was feasible.

The lot layout incorporated the feature and associated vegetated corridors on lot numbers 63-92. The
standards within the code allow the feature and associated vegetated corridor to be incorporated onto
the lot, provided that no development occurs within the overlay. The lot layout incorporated lot
averaging as allowed OCMC 16.12.050 and as allowed in the Natural Resource Overlay District.

Additional public review of the overlay district will occur upon submittal of a development application on
the subject site.

CHAPTER 17.44 — GEOLOGIC HAZARDS OVERLAY DISTRICT

Finding: Likely to Comply. Though the applicant did not propose any development onsite, a subdivision
layout was included in the application to determine the transportation impact of developing under the
current zoning designation. The applicant submitted information into the record identifying the location
of geologic hazards which may potentially comply with the standards in Chapter 17.44 of the Oregon City
Municipal Code.

The applicant provided an analysis by Tim Blackwood, PE, GE, CE from Hart Crowser analyzing the
geologic hazards on the site. The study included a site visit, boring, laboratory testing and modeling of
the location and risk of movement of the landslide. The analysis demonstrated that the proposed lot
layout, utilized to determine the traffic impact of the site if it were built out under the current zoning
designation, was feasible.

Additional public review of the overlay district will occur upon submittal of a development application on
the subject site.

CHAPTER 17.50 - ADMINISTRATION AND PROCEDURES

17.50.010 Purpose.

This chapter provides the procedures by which Oregon City reviews and decides upon applications for all permits
relating to the use of land authorized by ORS Chapters 92, 197 and 227. These permits include all form of land
divisions, land use, limited land use and expedited land division and legislative enactments and amendments to the
Oregon City comprehensive plan and Titles 16 and 17 of this code. Pursuant to ORS 227.175, any applicant may
elect to consolidate applications for two or more related permits needed for a single development project. Any
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grading activity associated with development shall be subject to preliminary review as part of the review process
for the underlying development. It is the express policy of the City that development review not be segmented into
discrete parts in a manner that precludes a comprehensive review of the entire development and its cumulative
impacts.

Finding: Complies as Proposed. The proposed Amendment to the Comprehensive Plan and associated
Zone Change Review is subject to a Type IV discretionary approval. The applicant’s narrative and the
accompanying plans and supporting studies are all provided in an effort to present comprehensive
evidence to support the proposed office development.

17.50.030 Summary of the City's Decision-Making Processes.

Finding: Complies as Proposed. The proposed Amendment to the Comprehensive Plan and Zone Change
application is being reviewed pursuant to the Type IV process. Notice was posted onsite, online and
mailed to property owners within 300 feet of the proposed development site and posted in the paper.
City staff issued a second notice for the development proposal in compliance with all applicable
standards. Comments were submitted regarding the public notice in OCMC 17.50.090. These
comments are addressed in the Findings of Fact and Conclusions of Law in Support of Adoption
document.

17.50.050 Preapplication Conference

A Preapplication Conference. Prior to submitting an application for any form of permit, the applicant shall schedule
and attend a preapplication conference with City staff to discuss the proposal. To schedule a preapplication
conference, the applicant shall contact the Planning Division, submit the required materials, and pay the
appropriate conference fee. At a minimum, an applicant should submit a short narrative describing the proposal
and a proposed site plan, drawn to a scale acceptable to the City, which identifies the proposed land uses, traffic
circulation, and public rights-of-way and all other required plans. The purpose of the preapplication conference is to
provide an opportunity for staff to provide the applicant with information on the likely impacts, limitations,
requirements, approval standards, fees and other information that may affect the proposal. The Planning Division
shall provide the applicant(s) with the identity and contact persons for all affected neighborhood associations as
well as a written summary of the preapplication conference. Notwithstanding any representations by City staff at
a preapplication conference, staff is not authorized to waive any requirements of this code, and any omission or
failure by staff to recite to an applicant all relevant applicable land use requirements shall not constitute a waiver
by the City of any standard or requirement.

B. A preapplication conference shall be valid for a period of six months from the date it is held. If no application is
filed within six months of the conference or meeting, the applicant must schedule and attend another conference
before the City will accept a permit application. The Community Development Director may waive the
preapplication requirement if, in the Director's opinion, the development does not warrant this step. In no case shall
a preapplication conference be valid for more than one year.

Finding: Complies as Proposed. The applicant held a pre-application conference (file PA 15-02)

on February 10, 2015. The land use application was submitted on July 24, 2015. As the

applicant continued to discuss the proposal and meet with City staff and there were no major

changes to the development proposal or the applicable Oregon City Municipal Code, the

applicant was not required to submit an additional pre-application conference. The application

was deemed incomplete on August 17, 2015 and after the submittal of additional information

the application was deemed complete on September 10, 2015.

17.50.055 Neighborhood Association Meeting
Finding: Complies as Proposed. The applicant’s representatives attended the Caufield Neighborhood

general membership meeting on January 27, 2015. Notes, a sign-in sheet and additional information
from the meeting is included in Exhibit 2.

17.50.060 Application Requirements.
Finding: Complies as Proposed. All application materials required are submitted with this narrative.

17.50.070 Completeness Review and 120-day Rule.
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Finding: Not Applicable. The application is not subject to the 120 day rule.

17.50.080 Complete Application--Required Information.
Finding: Please refer to the analysis in 17.50.50 of this report.

17.50.090 Public Notices.

Finding: Complies as Proposed. Once the application was deemed complete, the City noticed the
application to property owners within 300 feet of the subject site, neighborhood association, Citizens
Involvement Council, general circulation paper, and posted the application on the City’s website. In
addition, the applicant posted signs on the subject site. All interested persons have the opportunity to
comment in writing or in person through the public hearing process. This policy has been met. Staff
provided email transmittal or the application and notice to affected agencies, the Natural Resource
Committee and to all Neighborhood Associations requesting comment. The following comments have
been submitted to the Planning Division prior to issuance of this staff report:

Wes Rogers, Director of Operations submitted comments indicated that the school district has
no issues with this proposal (Exhibit 4).

Ken Kent, Land Use Review Coordinator for Clackamas County submitted comments regarding
the transportation analysis (Exhibit 5).

Mike Roberts, Building Official for the City of Oregon City submitted comments regarding
applicable construction regulations (Exhibit 6).

Comments from Joshua Brooking, Assistant Planner at ODOT submitted comments about future
right-of-way acquisition (Exhibit 7). As identified within this report, the applicant will identify
the design of the right-of-way with the first development application within the project
boundary.

Bob Nelson provided testimony before the Planning Commission on November 9, 2015 (Exhibit
9) that the subject site is within a landslide hazard zone and expressed concern about future
stormwater on the site and indicated that the site is susceptible to landslides.

City Response: As identified within this report, the City has adopted landslide protection
measures in Chapter 17.44 of the Oregon City Municipal Code which include measures such as
decreased density and protection buffers. The applicant proposed a Comprehensive Plan
Amendment and a Zone Change and has not submitted an application for development onsite
which is subject to demonstrate compliance with OCMC 17.44. Future development of the site
will be subject to demonstrate compliance with the standards in a public review process. The
applicant provided responses to the testimony in Exhibit 2.

Jim Nicita provided the following testimony before the Planning Commission on November 9,
2015 (Exhibit 9):
e The City’s notice was insufficient because it did not reference applicable Goals.
City Response: Though the City is not required to reference the applicable Goals, the
City listed the goals on a revised notice.
e The record should include findings for compliance with the Statewide Planning Goals
within the staff report.
City Response: The revised staff report includes findings for compliance with the
Statewide Planning goals.
e Development of the site will include stormwater discharge to Newell Creek which will
violate Goal 6 and Goal 5.
City Response: The applicant has not proposed construction with this development
application. Prior to future construction of the site, the applicant will be subject to

Page 42 of 46 ZC 15-03 and PZ 15-01 Staff Report



demonstrate compliance with the applicable and standards for stormwater detention
and water quality facilities adopted to protect such water features. Please refer to the
analysis in Goal 6 and 5.

The development does not comply with Goal 7 as it is close to many mature trees in an
area which is susceptible to wildfires.

City Response: This goal is directed at local government obligations to adopt regulations
to protect development from landslide and other natural areas. The development
proposal does not include any construction onsite. An analysis of compliance with the
overlay districts is performed upon submittal of a development application. Please refer
to the analysis in Goal7.

The applicant provided responses to the testimony in Exhibit 2.

Christine Kosinski provided the following testimony before the Planning Commission on
November 9, 2015 (Exhibit 9) and asked for a continuance of the matter:
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The application does not comply with Goal 7.

City Response: This goal is directed at local government obligations to adopt regulations
to protect development from landslide and other natural areas. The development
proposal does not include any construction onsite. An analysis of compliance with the
overlay districts is performed upon submittal of a development application. As
demonstrated in the analysis within this report, Goal 7 is not applicable.

The City has not upheld ORS 105.462.

City Response: ORS 105.462 is a definitions section and the specific definition which is
not being met was not distinguished. From the context of the comments, it is assumed
Ms. Kosinski may be referring to ORS 105.464, “Form of Sellers Property Disclosure
Statement”, a requirement for a disclosure from seller to buyer. This is not an approval
criteria for this application, nor does it include requirements for the City.

Property owners are unable to obtain insurance.

City Response: This is not an approval criteria for this application, nor does it include
requirements for the City.

Traffic concerns were identified.

City Responses: The analysis is provided within this report.

Concern for landslides and compliance with the “Unstable Soils and Hillside Constraint
Overlay District”.

City Response: The Oregon City Municipal Code contains a “US” Geologic Hazards
Overlay District in Chapter 17.44 of the Oregon City Municipal Code, which replaced the
referenced overlay district some time ago. As identified within this report, the City has
adopted landslide protection measures in Chapter 17.44 of the Oregon City Municipal
Code which include measures such as decreased density and protection buffers. The
applicant proposed a Comprehensive Plan Amendment and a Zone Change and has not
submitted an application for development onsite which is subject to demonstrate
compliance with OCMC 17.44. Future development of the site will be subject to
demonstrate compliance with the standards in a public review process.

Holly Lane should be “taken out” of the TSP.

City Response: It was not articulated what was meant by “taken out” and how this
affects the proposed application. As demonstrated within this report, the approval can
comply with all applicable criteria with the recommended conditions of approval.

The City must apply “concurrency”.

City Response: Concurrency is not an approval criterion. OCMC 17.68.020.B requires
public facilities and services to be presently capable of supporting the use allowed by
the zone, or made available prior to issuing a certificate of occupancy.

There is an inadequate domestic water supply.
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City Response: As demonstrated within this report the site is capable of being served
adequately for water services.

The sewer capacity is questionable.

City Response: As demonstrated within this report the site is capable of being served
adequately for sewer services.

The applicant provided responses to the testimony in Exhibit 2.

Elizabeth Graser-Lindsey provided the following testimony before the Planning Commission on
November 9, 2015 (Exhibit 9):
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The City’s notice was insufficient because it did not reference applicable Goals.

City Response: Though the City is not required to reference the applicable Goals, the
City listed the goals on a revised notice.

Goal 2, Goal 6, Goal 7, Goal 9, Goal 10, and Goal 12 were not addressed.

City Response: The staff report has been revised to include findings for all goals.

The application fails to satisfy that part of the Transportation Planning Rule (the “TPR”)
found in OAR 660-012-0060.

City Response: As demonstrated within this report the TPR is satisfied because the
applicant self-imposed a trip cap so the proposal would not create a “significant affect”,
in addition the mobility standards within the Oregon City Municipal Code are satisfied.
The trip cap is not accurate because it does not consider the natural hazards of the site
or future street improvements and it assumes the trips from the permitted uses would
be allowed.

City Response: Please refer to the analysis within this report.

A modification of the trip cap should be subject to the same process as this approval to
verify that the roadways are not negatively impacted.

City Response: As identified in Chapter 17.50 of this report, the process for adopting a
solution will go before the Planning Commission and the City Commission and thus
there is no need to go back to amend this approval to implement a solution which
would have already been adopted. Please refer to the analysis within this report.

The transportation system is already over capacity.

City Response: The analysis within this report demonstrates that the applicant can
comply with the applicable transportation standards.

The applicant must demonstrate compliance with OCMC 17.62.015.

City Response: The applicant proposed a Comprehensive Plan Amendment and a Zone
Change and has not submitted an application for development onsite which is subject to
demonstrate compliance with the Site Plan and Design Review criteria in 17.62.015.
Future development of the site will be subject to demonstrate compliance with the
standards in a public review process.

The application violates Plan Policy 14.3.2 which “ensure[s] that the extension of new
services does not diminish the delivery of the same services to existing areas and
residents in the City.” She asserts that this Plan policy is violated because road capacity
will impact existing areas and residents in the City.

City Response: As demonstrated within this report the TPR is satisfied because the
applicant self-imposed a trip cap so the proposal would not create a “significant affect”,
in addition the mobility standards within the Oregon City Municipal Code are satisfied.
The sewer is not sufficient to support the development.

City Response: The analysis within this report demonstrates that the site may be served.
The Policy The application violates OCMC 17.68.020.B which requires public facilities
and services are presently capable of supporting uses allowed by the zone, or can be
made available prior to issuing a certificate of occupancy.
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City Response: As demonstrated within this report, City facilities are capable of
supporting uses within the “MUC-2"” Mixed Use Corridor 2 District.

e The application violates OCMC 17.68.020.C which requires that the land uses authorized
by the Application be consistent with the existing or planned functional capacity and
level of service of the transportation system.

City Response: As demonstrated within this report, the proposal and associated
conditions comply with the Transportation Planning Rule and the applicable sections of
the Oregon City Municipal Code.

The applicant provided responses to the testimony in Exhibit 2.

Paul Edgar provided testimony before the Planning Commission on November 9, 2015 (Exhibit 9)
and identified that this proposal will increase traffic in an already failing intersection and should
not be approved until a solution is found.

Kristi Beyer provided the following testimony before the Planning Commission on November 9,
2015 (Exhibit 9):
e The site is a landslide hazard.
City Response: As identified within this report, the City has adopted landslide protection
measures in Chapter 17.44 of the Oregon City Municipal Code which include measures
such as decreased density and protection buffers. The applicant proposed a
Comprehensive Plan Amendment and a Zone Change and has not submitted an
application for development onsite which is subject to demonstrate compliance with
OCMC 17.44. Future development of the site will be subject to demonstrate compliance
with the standards in a public review process.
e The proposal would create traffic issues.
City Response: The analysis within this report demonstrates that with the conditions of
approval, the proposal can comply with all applicable standards.
The applicant provided responses to the testimony in Exhibit 2.

No conflicts with the approval criteria were identified which could not be addressed with the conditions
of approval.

17.50.100 Notice Posting Requirements.
Finding: Complies as Proposed. The site was posted with a sign longer than the minimum requirement.

17.50.130.D Modification of Conditions. Any request to modify a condition of permit approval is to be considered
either minor modification or a major modification. A minor modification shall be processed as a Type I. A major
modification shall be processed in the same manner and shall be subject to the same standards as was the original
application. However, the decision-maker may at their sole discretion, consider a modification request and limit its
review of the approval criteria to those issues or aspects of the application that are proposed to be changed from
what was originally approved.

Finding: Not Applicable. This application is being processed as a Type IV application which will go before
the Planning Commission and City Commission for a decision. The Oregon City Municipal Code requires
any future aments to this application to also go before the Planning and City Commissions as a Type IV
application.

CONCLUSION AND RECOMMENDATION:

Based on the analysis and findings as described above, Staff concludes that the proposed Zone Change
and Comprehensive Plan Amendment located at Clackamas County 32E04C, Tax Lots 700, 702, 900,
1201, 1300, 1400, 1500, 1600 and Clackamas County Map 32E04CD, Tax Lots 3300, 5900, 6000, can
meet the requirements as described in the Oregon City Municipal Code by complying with the
Conditions of Approval provided in this report. Therefore, the Community Development Director
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recommends the Planning Commission and City Commission approve ZC 15-03 and PZ 15-01 with
conditions, based upon the findings and exhibits contained in this staff report.

EXHIBITS:
1. Vicinity Map
Applicant’s Narrative and Plans
Comments from John Replinger of Replinger and Associates, City Consultant
Comments from Wes Rodgers, Director of Operations at the Oregon City School District
Comments from Ken Kent, Land Use Review Coordinator for Clackamas County
Comments from Mike Roberts, Building Official for the City of Oregon City
Comments from Joshua Brooking, Assistant Planner at ODOT
Staff Report for L 13-01 and L 13-02, adoption of the Transportation System Plan (without
Exhibits)
9. Information submitted and Video from the November 9, 2015 Planning Commission Hearing
10. Housing Technical Report (2002)
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o RE G 0 N Community Development - Planning
C l ' Y 221 Molalla Ave. Suite 200 | Oregon City OR 97045
' Ph (503) 722-3789 | Fax (503) 722-3880

LAND USE APPLICATION FORM

Type | {(OCMC 17.50.030.A) Type Il {(OCMC 17.50.030.8) Type il / 1V {OCMC 17.50.030.C) |
L} Compatibility Review L} Extension L1 Annexation 'I
1 Lot Line Adjustment U1 Detailed Development Review Q1 Code interpretation / Similar Use
0 Non-Conforming Use Review [ Geotechnical Hazards U Concept Development Plan
O Natural Resource (NROD) C1 Minor Partition (<4 lots) ] Conditional Use
Verification {1 Minor Site Plan & Design Review 1 Comprehensive Plan Amendment (Text/Map)
L1 Non-Conforming Use Review 0 Detailed Development Plan
L1 Site Plan and Design Review Ul Historic Review
L] Subdivision (4+ lots) {1 Municipal Code Amendment
U} Minor Variance L1 variance
U Natural Resource (NROD) Review [ Zone Change - .

File Number(s): PA 15-02
Proposed Land Use or Activity: Comprehensive Plan Amendment (from LUR and MR to MUC) and Zone
Change (from R-3.5, R-6 and R-10 to MUC-2)

Project Name: Hilltop Plan Amendment Number of Lots Proposed (If Applicable): n/a
Physical Address of Site 14228, 14268, 14275, 14289, 14297, 14338, & 14362 Maplelane Ct., 14375 Maplelane Rd., and 3391 Beavercreek Rd.
Map 32E04C, TL 700,702, 900, 1201, 1300, 1400, 1500, 1600; Map 32E04CD TL 3300, 5900 6000

Clackamas County Map and Tax Lot Number(s):

P Nooterie WA@A Jﬁ}/ C.b QW«OM gmﬂ e fi’fiff/

Applicant(s) Signature: Kt
Applicant(s) Name Printed: Dan Fowler for Historic Propertles e Date: 7-21-2015

Mailing Address: 1300 John Adams Street, Oregon City, OR 97045
Phone: 903-655-1455 Fax: 503-650-1970 Email: danf@abernethycenter.com

Property Owner(s): rte e,
/A\AAM/ Cmmﬂ«"hm f?;(@ l’v L J?Mmp 2o 1/445“14(/«/

Property Owner(s) Signature:
Property Owner(s) Name Printed; Histroic Properties, LLC (same aé above) pate: 7 / 24 /( <

Mailing Address: 2

Phone: Ff)/?»: - Email:
Representative(s): - -a %Q o~ ﬁ
Representative(s) Signature: / L/M@'ﬂ% L CTCAS
Representative (s) Name Printed: Tom Sisul fW/SiSUI Engineering

Mailing Address: 375 Portland Avenue, Gladsfone, OR 97027
Phone: 903-657-0188 Fax: 903-657-5779 Email: fomsisul@sisulengineering.com

Date: 7-21-2015

All signatures represented must have the full legal capacity and hereby authorize the filing of this application and certify that the
information and exhibits herewith are correct and indicate the parties willingness to comply with all code requirements.

www.orcity,org/planning




Application for Comprehensive Plan Amendment and Zone Change

Applicant Historic Properties, LLC
1300 John Adams Street
Oregon City, OR 97045
Contact: Dan Fowler

Representative Sisul Engineering.
375 Portland Avenue
Gladstone, OR 97027
(503) 657-0188
Contact: Tom Sisul

Location 14228, 14268, 14275, 14289, 14297, 14338, & 14362 Maplelane
Court, 14375 Maplelane Road and 3391 Beavercreek Road

Legal Description Tax Lots 700, 702, 900, 1201, 1300, 1400, 1500, 1600; Assessor Map
3 2E 04C and Tax Lots 3300, 5900, 6000; Assessor Map 3 2E 04CD

Zoning R-10 (TL 1500, 1600, 3300 and 5900); R-6 (TL 1300 and 6000) and
R-3.5 (TL 700, 702, 900,1201 and 1400)

Comprehensive Plan R-10 and R-6 Low Density Residential
R-3.5 Medium Density Residential

Site Size Total Area — 693,200 SF (15.69 AC); R-10 parcels — 135,600 SF, R-6
parcels — 224,800 SF and R-3.5 parcels — 332,800 SF

Proposal 1. Comprehensive Plan Amendment to change CP designations from
Low and Medium Density Residential (LR and MR) to Mixed Use
Corridor (MUC)

2. Zone change from R-10, R-6 and R-3.5 to Mixed Use Corridor
(MUC-2)

3. Cap evening peak hour trips from/to the proposed rezoning site area,
as a whole, at 152, per the Trip Generation Analysis of Lancaster
Engineering.

4. Eliminate the following permitted and conditional uses from the
proposed zone change area
a) Permitted Uses
1. Medical or dental clinics, outpatient infirmary services
ii. Museums, libraries and cultural activities



iii. Postal Services

iv. Repair shops, for radio and television, office
equipment, bicycles, electronic equipment, shoe and
small appliances and equipment.

v. Restaurants, eating and drinking establishments
without a drive through.

vi. Retail trade, including grocery, hardware and gift
shops, bakeries, delicatessens, florists, pharmacies,
specialty stores, and similar.

b) Conditional Uses
i. Ancillary drive-in or drive through facilities.
ii. Qas stations.



Site Description

The site is located in the middle eastern side of Oregon City, largely bounded by Beavercreek
Road to the south, Maplelane Road to the east, and Maplelane Court to the west, although there
is a small area of the site that lies just west of Maplelane Court.

The existing parcels that make the total site currently have access to Maplelane Road and
Maplelane Court. There are 6 existing residences, a church and the School District existing bus
facilities among the various parcels. Beavercreek Road is classified by the City as a major
arterial street, Maplelane Road is classified as a minor arterial and Maplelane Court and other
nearby streets are all classified as local residential streets, except Hwy 213 which is a controlled
access highway and Thayer Road is classified as a collector.

The site has some moderate slope across most of site area with the general fall towards
Beavercreek Road. Trees on the site are scattered around the site, generally following existing
property lines. The upper portion of Newell Creek crosses the site paralleling Beavercreek Road
and lies near Beavercreek Road. Associated with the Newell Creek drainageway there are
NROD and WQROD overlays along that portion of the site. For the portion of the site west of
Maplelane Court there is a geologic hazard overlay as well.

The site is bordered generally by single-family residences to the east of Maplelane Road,
some of which are developed at City densities and some are remnants of the earlier County
zoning. To the southwest, and across Beavercreek Road from the site is a large commercial
development, including large box stores and fast food eateries. To the northwest between site
and Hwy 213 there is land owned by Metro for a park preserve and a few large lots occupied by
a single residences.

Adjacent properties are zoned R-2 (southeast across Maplelane Road and south of Thayer),
R-8 (northwest), and R-6 and R-10 (east). Land to the south across Beavercreek Road is zoned
Commercial.



Proposal

This application includes two requests: a change in the Comprehensive Plan from LR and
MR to MUC and a similar change from present zoning of R-3.5, R-6 and R-10 to MUC-2
zoning.

An evening (PM) peak hour trip cap of 152 is proposed for a combined total of all the uses
proposed within the comprehensive plan amendment and zone change area. This would match
the maximum number of possible evening hour trips that would be expected under the present
zoning for the parcels in question. In conjunction with the trip cap, it is proposed that several of
the permitted and conditional uses in the MUC zoning, that would generally be considered
higher trip generator uses, would not be allowed in the proposed rezoning area. The uses that
are proposed to not be permitted are those noted below:

Permitted Uses

e Medical or dental clinics, outpatient infirmary services

e Muscums, libraries and cultural activities

e Postal Services

e Repair shops, for radio and television, office equipment, bicycles, electronic equipment,
shoe and small appliances and equipment.

e Restaurants, eating and drinking establishments without a drive through.

e Retail trade, including grocery, hardware and gift shops, bakeries, delicatessens, florists,
pharmacies, specialty stores, and similar.

Conditional Uses
¢ Ancillary drive-in or drive through facilities.
e Gas stations

Public utilities and facilities are either available will have to be extended from nearby
existing facilities to serve future redevelopment of the site. Specifics about such future utility
extensions will be addressed with the future Design Review or other similar land use
applications.



Comprehensive Plan Amendment and Zone Change Standards and
Requirements

In order to change the Comprehensive Plan from the current LR and MR plan designations to the
proposed MUC and the zoning from the current R-3.5, R-6 and R-10 on the subject site to the
proposed MUC-2, appropriate chapters and sections of the Oregon City Municipal Code must be
addressed. The primary chapter to be addressed is Chapter 17.68, Zone Changes and
Amendments.

Chapter 17.68 Zoning Changes and Amendments

17.68.010 Initiation of the Amendment

Finding: An amendment to the zoning map and comprehensive plan map, as is proposed
by this application, may be done by: “C. An application to the planning director on forms and
accompanied by information prescribed by the planning commission”. Because the property
owners’ agent is submitting the proposed application, and the property owners agree by and
through their signature on the main application, and all the necessary and required information is
included, this requirement is fulfilled. This application will be routed to a public hearing before
the Oregon City Planning Commission.

17.68.020 Criteria
This subsection contains four (4) criteria that must be addressed and satisfied in order for
a zone change application to be approved.

A. The proposal shall be consistent with the goals and policies of the comprehensive
plan.
Finding: The proposed comprehensive plan amendment to change the Comprehensive
Plan designation from LR and MR to MUC is consistent with Comprehensive Plan, as identified
and discussed below.

Section (Goal) 1 — Citizen Involvement

The Oregon City Code includes various provisions to insure that citizen involvement is
guaranteed for individual citizens, neighborhood organizations, property owners, and other special
interest groups. As required, the applicant has met with the Caulfield Neighborhood Association,
and has talked with neighbors. (The neighborhood meeting notes and attendance list is to be
submitted with this application.) Further, once the application is complete, the City will send
notices to surrounding property owners (within 300 feet), the local neighborhood association
(Caulfield NA), the Citizen Involvement Council, and will be posted for public notification on the
city’s website. In addition, the site will be posted prior to the public hearing. Thus, citizens will
be provided the opportunity to comment on the proposed comprehensive plan amendment and
zone change in compliance with Goal 1.4.

Section (Goal) 2 — Land Use

Goal 2.1 seeks to insure that properties planned for the various uses within the city are used
efficiently and that land proposed for development is done so through the principles of sustainable
development. The proposed comprehensive plan amendment from LR and MR to MUC will allow
better use of land allowing a mix of and more appropriate uses near the busy arterials of HWY 213



and Beavercreek Road, thus using the subject site more efficiently and effectively, which will act
as a transition between the single family residential to the east of Maplelane Road and north of
Thayer Road and the commercial area to the south of Beavercreek Road. The comprehensive plan
amendment designation to MUC will allow an effective way to make the transition between the
different uses on either side of the zone change area, and thus this Goal will be satisfied.

Goal 2.3 seeks to focus transit oriented, higher intensity, mixed-use development along
transit corridors. Most of the proposed comprehensive plan amendment site area lies within Y4
mile of a transit corridor and transit stop. Infill and redevelopment opportunities with high density
residential development is one the goals of this portion of the Comprehensive Plan and thus this
goal would be met.

Goal 2.4 seeks to maintain and protect the viability of local neighborhoods, which will be
done through the re-development of the subject site. The MUC comprehensive plan designation
will allow a transition and mix of uses to between the LR designated land to the east and the
commercial land to the south and also provide some buffer between the LR lands to the east and
Hwy 213. In addition, alternate transportation modes through and around the subject site will
allow for bike, trail and pedestrian pathways will allow better connectivity from east to west and
south to north. This goal will be met with the proposed comprehensive plan amendment.

Goal 2.7 seeks to utilize the Oregon City Comprehensive Plan Land Use Map as the official
guiding document for land development throughout the city. The proposed comprehensive plan
amendment will alter the Comprehensive Plan Land Use Map and Zoning Maps, but in way that
allows for better transitioning between low density and commercial zones, at the same time allow
for in-fill of what is currently largely underdeveloped lands.

Since the site is “isolated” in terms of its location relative to most other undeveloped or re-
developable parcels, by arterials and collector streets its re-development as proposed through MUC
uses, modified as proposed, will contribute to the infill process. The comprehensive plan
amendment will allow for a transitioning between low density and commercial zoning.

Section (Goal) 3 — Agricultural Lands and Section (Goal) 4 — Forest Lands are not
applicable because the subject site is within the Urban Growth Boundary no forest lands have
been designated as such within the City.

Section (Goal) 5 — Open Spaces, Scenic and Historic Areas, and Natural Resources

Goal 5.1 seeks to conserve fish and wildlife habitat and provide recreational opportunities.
The proposed comprehensive plan amendment from LR and MR to MUC would allow for greater
flexibility in terms of uses and development patterns to better preserve and enhance fish and
wildlife habitat. It would also allow for pedestrian connectivity through the subject area via
pathways and trails.

There would no scenic views (Goal 5.2) or historic structures or resources (Goal 5.3)
impacted by the redevelopment of the site.



Goal 5.4 seeks to conserve and restore the City’s natural resources. The additional
flexibility under a MUC plan designation would allow to better meet this goal.

Section (Goal) 6 — Quality of Air, Water and Land Resources

This Goal (Section) contains Goal 6.1, Policy 6.1.1 which seeks to promote land use
patterns that reduce travel by single occupancy vehicles and promote travel by walking, bicycling,
and transit to various destinations. The subject site is located across the street from a commercial
center and across HWY 213 from a transit stop. Development of the site with higher density
residential and mixed uses will allow this reduced dependence on single occupancy vehicles, both
because of nearby shopping and nearby transit opportunities, along with better pedestrian
connections. Through these means, Policy 6.1.1 will be satisfied.

Policy 6.1.2 seeks to utilize development practices that meet or exceed regional, state
and/or federal standards for air quality. Every effort will be made to utilize best management
practices when it comes to site development, thus satisfying this policy.

Policy 6.1.4 emphasizes the use of the city’s tree canopy to promote air quality. As many
existing trees as possible will be retained, and with the city’s requirement for mitigation for lost
trees, and the requirement for planting of new street trees, the tree canopy on this site, as a whole
will be well used to promote local air quality.

Goal 6.2, Water Quality, seeks to control erosion and sedimentation associated with land
development, which will protect water quality. Using best management practices for construction
of the infrastructure of the basic subdivision, then BMP’s for new building(s) construction, local
and regional water quality will be promoted and protected, thus fulfilling Goal 6.2 and Policy
6.2.1.

Goal 6.3, Nightlighting, seeks to reduce the impacts of local lighting at nighttime, and to
use energy efficient lighting while continuing to provide night lighting that will a factor in public
safety without adversely impacting neighboring properties and homes. Because this site area will
be re-developed with new development, only the most current energy efficient lighting will be
used for public fixtures. With new structures to be built on the individual parcels, the same degree
of energy efficient lighting will be employed, thus satisfying this Goal and its related Policies.

Goal 6.4, Noise, seeks to prevent excessive noise that will adversely impact the health,
welfare, safety, and enjoyment of the local lifestyle by the existing and future residents of the local
neighborhood. The subject site is already impacted by the heavy traffic and higher speeds being
traveled on Hwy 213, and resultant noise. The change of the comprehensive designation from LR
and MR to MUC should be a better fit for current sound levels. In addition the larger mass of
building possible under the MUC designation allow with increased vegetation should reduce the
existing noise impacts to neighboring LR designated lands to the east, thus protecting the local
residents from any adverse impacts. As such, this Goal should be satisfied.

Section (Goal) 7 — Natural Hazards
Under Goal 7.1 natural hazards such as flooding and/or seismic hazard will neither be
increased nor accelerated through the proposed comprehensive plan amendment. No portion of



the site lies within a flood zone area, however a small portion of the site is mapped as in the buffer
area around a landslide are. Geotechnical analysis of this potential hazards by Hart-Crowser
indicates that while the site in its entirety has a low potential to be impacted by the deep seated
and ancient landslide that is a part of Newell Canyon, there is a moderate chance of localized
stability problems related to the headscarp of the deep seated landslide area. (See memorandum
from dated 7-13-2015 from Tim Blackwood of Hart-Crowser. The intent of Goal 7.1 is to protect
life and property loss from destruction of natural hazards. With the comprehensive plan
amendment, more flexibility to site buildings and the ability to use more extensive stability
measures common with larger mass buildings can better protect life and property, thus this Goal
can be met.

Section (Goal) 8 — Parks and Recreation

This Goal is designed to provide recreational opportunities and sites for all residents of
Oregon City. The proposed comprehensive plan amendment from LR and MR to MUC should
not put significant additional burden on existing or planned parks and recreational facilities, and
in fact may lessen the need by providing for localized private open space and recreation facilities
and an older demographic who may be less likely to use traditional park facilities. Therefore, this
Goal will be satisfied.

Section (Goal) 9 — Economic Development

The proposed comprehensive plan amendment to MUC will provide employment
opportunity for both on a temporary and permanent basis. Temporary construction jobs in building
the infrastructure, both public and private, and the new structures. = Permanent employee
opportunities in terms of allowable uses under the MUC designation will be significant under
existing LR and MR designations. In addition, taxes levied on the redevelopment will increase
the local revenues for support of services and facilities. Through the proposed comprehensive plan
amendment, the goal to improve economic development in the city will be contributed to, thus
fulfilling this goal.

Section (Goal) 10 — Housing

Goal 10.1, Diverse Housing Opportunities, Policy 10.1.3 seeks to “designate residential
land for a balanced variety of densities and types of housing . . . . . . This proposed
comprehensive plan amendment will allow for more diverse housing opportunities than presently
allowed including Senior Living facilities for independent living, assisted living and memory
care facilities. With this greater range of senior housing options, this Goal will be satisfied.

Goal 10.2 seeks to increase the supply of affordable housing in Oregon City. Among the
uses allowed with the proposed Comprehensive Plan Adjustment and Zone Change would be
apartments. Also, the primary intent of the redevelopment at this time is for senior living
housing. For seniors needing monitoring and care, assisted living facilities are often a lower
cost than in-home care choices depending upon the circumstances. In general the opportunity for
multi-family living and senior living facilities will provide the citizens of Oregon City with more
affordable choices than possible under single family housing zoning, thus satisfying this Goal.

Section (Goal) 11 — Public Facilities



Goal 11.1 seeks to “serve the health, safety, education and welfare of all Oregon City
residents through the planning and provision of adequate public facilities”. Much of the nearby
Caulfield Neighborhood has already been developed, public facilities and services such as
sanitary sewer, water, fire and police protection, educational facilities, library, etc. are already in
place or can be easily extended and capable of serving the potential uses of a comprehensive plan
amendment to MUC. (Utility extensions to serve specific developments within the proposed
Comprehensive Plan Amendment and Zone Change area will be done in conjunction with
development applications. However, all areas of the CPA/ZC area are presently served or
capable of being served adequately by extension of nearby facilities.)

Schools impacts are expected to be less under the MUC-2 zoning than with the present
residential zonings, as residential development for families will not be significant component of
the development.

Health facilities such Willamette Falls Hospital which is a relatively short distance away,
as are numerous other medical facilities and offices, will serve the expected senior population
that is intended to be a significant component of the development under the CPA/ZC. Therefore,
health, safety and other components of this Goal can be met.

Policy 11.1.1 also seeks to “ensure adequate public funding for . . .. public facilities and
services . ...”. Additional taxes and fees paid by all of the new development and residents of the
proposed re-development of the subject site will contribute to the funding of the facilities and
services listed in this Goal. The higher re-development will help to provide additional funding
beyond what would be received from homes developed under the existing LR and MR zoning.

Policies 11.1.2, 11.1.3, 11.1.4, 11.1.5, and 11.1.6 will be satisfied through the proposed
re-development, allowed under MUC designation. The provision of public facilities and
services will be consistent with the goals, policies and implementing measures of the
Comprehensive Plan, and, because the site is within the city limits, the integrity of local public

facility plans will be maintained. The subject site is am infill re-development opportunity.
Therefore, Goal 11.1 will be fulfilled.

Other Goals contained within Section (Goal) 11 will also be satisfied and fulfilled
because the proposed comprehensive plan amendment will not negatively impact any public
facilities and services within the city. With the transportation trip cap and elimination of some
of the permitted and conditional uses that would otherwise be permitted or considered, the
following Goals and their associated Policies will all be fully satisfied and fulfilled without any
undo or significant impact on these facilities and services as a result of the proposed
comprehensive plan amendment and zone change.

11.2, Wastewater

11.3, Water Distribution

11.4, Stormwater Management
11.5, Solid Waste

11.6, Transportation Infrastructure
11.7, Private Utility Operations
11.8, Health and Education



11.9, Fire Protection
11.10, Police Protection
11.11, Civic Facilities
11.12, Library

Section (Goal) 12 — Transportation

Goal 12.1, Land Use-Transportation Connection, seeks to “ensure that the
mutually supportive nature of land use and transportation is recognized in
planning for the future of Oregon City”. The various Policies contained within
this Goal are supported by the proposed comprehensive plan amendment. This
will be a walkable neighborhood, connected to and becoming a part of the
Caulfield Neighborhood. It will support the development of trails and pedestrian
ways to connect the area east of Maplelane Road to the Metro Park site along
Hwy 213. The new local street within the subdivision will be built with sidewalks
and they will connect to existing sidewalks along S. Beavercreek Road and allow
future connection to trails and walkways when the adjoining Metro Park is
developed. Therefore, this particular Goal will be satisfied.

Goal 12.6, Capacity, seeks to “develop and maintain as transportation system that
has enough capacity to meet users’ needs”. The Trip Cap Analysis Letter
prepared by Lancaster Engineering notes that what the maximum Daily, AM and
PM peak trips are possible with full build out under the present residential zoning.
To avoid impacts to the transportation facilities beyond those that would be
possible under the present zonings, the applicant proposes a trip cap to limit
development within the comprehensive plan amendment and zone change
application area. Based on the analysis from Lancaster Engineering a maximum
PM trip cap of 152 trips during the peak PM peak hour is proposed. The PM
peak hour is when the transportation facilities, from the proposed CPA/ZC site
area, would have the most likely impact on transportation facilities. By limiting
the amount of trips that would be allowed from future development within the
area of the proposed CPA/ZC equal to that would be possible under the present
zoning, the transportation impacts of the rezoning would be no greater on the
transportation system than what present zoning would allow. Therefore, this Goal
will be met and satisfied.

Section (Goal) 13 — Energy Conservation

As necessary and appropriate, the proposed comprehensive plan amendment and
zone change will satisfy this Section (Goal) because there will be an increase in
local density on this re-development site, allowing a mixed of land uses and
compatibility of such uses with the existing neighboring commercial uses across
Beavercreek Road from the site. Eventually street and sidewalk connectivity will
be provided, and new development on the subject site will contribute to energy
efficiency by using energy efficient methods and materials. Where possible, new
energy efficient sources and practices will be employed to the greater benefit of the
general public and the City of Oregon City.



Section (Goal) 14 — Urbanization

This proposed comprehensive plan amendment will contribute to achieving this
Section (Goal) by increasing re-development potential within the City limits, via
allowing a more flexible and appropriate uses to be developed on the subject parcel.
Through these measures, some pressure may be removed from the need to expand
the urban growth boundary. Because the site is within the city limits of Oregon
City, and re-development of the subject site will contribute to the urbanization of
the city. This is in keeping with Policies 14.1.1, 14.2.1, 14.2.2, 14.3.1, and 14.3.4.
As such, this Section (Goal) and its related Goals and Policies are satisfied and
fulfilled.

Section (Goal) 15 — Willamette River Greenway

Directly, this Section (Goal) does not apply because the subject site is not within
the designated Willamette River Greenway. However, all development in Oregon
City impacts the Willamette River in one or more ways. Through land development
practices that are best management practices, through the maintaining of as much
tree cover on the site as possible, through the control of runoff and stormwater
management, and through proper land use development patterns, the re-
development of the subject site will provide a positive influence on the Willamette
River, thus meeting the spirit of the Willamette River Greenway Plan.

B. That public facilities and services (water, sewer, storm drainage,
transportation, schools, police and fire protection) are presently capable of
supporting the uses allowed in the zone, or can be made available prior to
issuing certificate of occupancy. Service shall be sufficient to support the range
of uses and development allowed by the zone.

Finding: The availability and level of facilities and services required for the
proposed rezoning area have been discussed in Section (Goal) 11 — Public
Facilities under Criterion A. above. All necessary facilities and services to serve
the proposed development under the MUC designation, are in place or can be
made available to the subject site without difficulty. The re-development of the
subject site is in the best interests of the City of Oregon City, and the local
Caulfield Neighborhood. With the proposed trip cap the increase in vehicles trips
over what could be expected under current zoning and it those possible negative
impacts are eliminated, and therefore all necessary and required facilities and
services can be accommodated, thus satisfying this criterion.

C. The land uses authorized by the proposal are consistent with the existing
or planned function, capacity and level of service of the transportation system
serving the proposed zoning district.

Finding: Through the Trip Cap Analysis Letter prepared by Lancaster
Engineering, it has been determined what the transportation system impacts are
from existing zonings on the site area. So as to not negatively impact the
transportation system with proposed rezoning a trip cap matching the maximum
evening peak hour trips possible under the existing zonings is proposed and in
conjunction with the trip cap, it is proposed to eliminate several of the permitted



and conditional uses that would generally be considered higher trip generation
uses, (specifically noted in the “Proposal” section of this narrative) so that the trip
cap would be spread more evenly across the proposed rezoning area. Therefore
elements are in place and of sufficient function, capacity, and level of service to
provide adequately for the proposed re-development site with the proposed
restriction on uses and maximum trip cap for the site as a whole. The proposed
rezoning, with the trip cap, is consistent with the Comprehensive Plan and the
city’s Transportation System Plan. Therefore, this criterion is fulfilled.

D. Statewide planning goals shall be addressed if the comprehensive plan
does not contain specific policies or provisions which control the amendment.
Finding: The city’s Comprehensive Plan contains specific goals and policies, and
other provisions which control the proposed comprehensive plan amendment and
zone change from the current low density residential to a mixed use corridor
district. Therefore, the statewide planning goals need not be addressed, and this
criterion is satisfied.



Supplemental Narrative
to address
Maximized Lot Concept

Chapter 16.08 — Subdivisions Process and Standards

16.08.045 - Building site—Frontage width requirement.

Each lot in a subdivision shall abut upon a cul-de-sac or street other than an alley for a width of
at least twenty feet.

All proposed concept lots as shown would be in excess of 20 feet. As drawn the minimum lot
frontage for any lot would be 25 feet.

16.08.050 - Flag lots in subdivisions.

Flag lots shall not be permitted within subdivisions except as approved by the community
development director and in compliance with the following standards.

No flag lots are a part of the concept lot plan, all lots would have frontage of at least 25 feet on
existing rights-of-way or concept rights-of-way, although shared accesses are required on some
lots because of access restrictions to such streets as Beavercreek Road and Maplelane Road.

Chapter 16.12 — Minimum Improvements and Design Standards for Land Divisions

16.12.020 Blocks-Generally

The length, width and shape of blocks shall take into account the need for adequate building
site size, convenient motor vehicle, pedestrian, bicycle and transit access, control of traffic
circulation, and limitations imposed by topography and other natural features.

The proposed lot concept plan would utilize the existing streets, Maplelane Road and Maplelane
Court, and provide street and pathways between the two. The traffic circle at Maplelane Road
and Walnut Grove is accounted for and designed around in this concept. No direct lot access to
Maplelane Road, other than at the traffic circle, is a part of this concept plan. A street pattern
meeting the maximum block lengths is proposed with a pedestrian connections being proposed
in the R-3.5 zoned area for meeting the standard. The cul-de-sac noted near the Thayer Road —
Maplelane Road intersection is a conservative aspect of the concept plan. While the City may
allow a right-in / right-out intersection and thus a cul-de-sac would not be needed, we cannot be
sure. The extension of the street, in this case a cul-de-sac though would provide pedestrian
access to Maplelane Road and possibly provide for emergency vehicle access as well.

16.12.030 Blocks— Width.

The width of blocks shall ordinarily be sufficient to allow for two tiers of lots with depths
consistent with the type of land use proposed.

Block widths in concept plan attempted to provide for two rows of lots to the maximum extend
practical.



16.12.040 Building sites.

The size, width, shape and orientation of building sites shall be appropriate for the primary use
of the land division, and shall be consistent with the residential lot size provisions of the zoning
ordinance with the following exceptions:

B. Minimum lot sizes contained in Title 17 are not affected by those provided herein.

The minimum lot sizes, depth and width dimensions were reviewed for each existing zoning
category and the minimums are met in the concept plan. For example the R-3.5 zoning allows
lots as narrow as 25 feet and no concept lot in that zoning district is proposed to average less
than 25 feet in width. With respect to lot sizing the average lot size meet the code requirement
for each zoning district, i.e. all the lots in R-3.5 average 3,500 SF; R-6 zoning lot areas average
6,577 SF; and R-10 zoning lot areas average 10,567 SF. (We note that three concept lots in the
R-3.5 area also have some area within the R-6 zoned area, but for averaging purposes only the
lot area within the R-3.5 zoned area is counted.) There are two lots split between the R-6 and
R-10 zoning but the sizing purposes the two lots were sized to be meet R-10 standards.

16.12.045 Building sites—Minimum density.

All subdivision layouts shall achieve at least eighty percent of the maximum density of the base
zone for the net developable area as defined in Chapter 17.04.

The maximum density per Chapter 17.04 appears would be approximately 128 lots based upon
calculations for each zoning area. The concept plan shows 107 lots or approximately 84% of the
maximum density.

16.12.050 Calculations of lot area.

A subdivision in the R-10, R-8, R-6, R-5, or R-3.5 dwelling district may include lots that are up to
twenty percent less than the required minimum lot area of the applicable zoning designation
provided the entire subdivision on average meets the minimum site area requirement of the
underlying zone. The average lot area is determined by calculating the total site area devoted to
dwelling units and dividing that figure by the proposed number of dwelling lots.

Accessory dwelling units are not included in this determination nor are tracts created for non-
dwelling unit purposes such as open space, stormwater tracts, or access ways.

A lot that was created pursuant to this section may not be further divided unless the average lot
size requirements are still met for the entire subdivision.

When a lot abuts a public alley, an area equal to the length of the alley frontage along the lot
times the width of the alley right-of-way measured from the alley centerline may be added to
the area of the abutting lot in order to satisfy the lot area requirement for the abutting lot. It
may also be used in calculating the average lot area.

See the table of Lot Areas on the updated Concept Lot Plan

16.12.055 Building site—Through lots.

Through lots and parcels shall be avoided except where they are essential to provide separation
of residential development from major arterials or to overcome specific disadvantages of
topography of existing development patterns. A reserve strip may be required. A planting screen
restrictive covenant may be required to separate residential development from major arterial
streets, adjacent nonresidential development, or other incompatible use, where practicable.



Where practicable, alleys or shared driveways shall be used for access for lots that have
frontage on a collector or minor arterial street, eliminating through lots.

No through lots are proposed. Some lots have streets on either side as direct access to
Maplelane Road is not permitted, but such lots are not consider through lots as the rear portion
of the lots cannot be accessed from the public street.

16.12.060 Building site—Lot and parcel side lines.

The lines of lots and parcels, as far as is practicable, shall run at right angles to the street upon
which they face, except that on curved streets they shall be radial to the curve.

In the concept plan lot line configurations were placed at right angles to the rights-of-way,
existing and proposed to the maximum extent practical.

16.12.075 Building site—Division of lots.

Where a tract of land is to be divided into lots or parcels capable of redivision in accordance
with this chapter, the community development director shall require an arrangement of lots,
parcels and streets which facilitates future redivision. In such a case, building setback lines may
be required in order to preserve future right-of-way or building sites.

In the concept plan, no lot would be large enough to be redivided. Therefore this requirement
is not applicable.

CHAPTER 12.04 - STREETS SIDEWALKS AND PUBLIC PLACES

12.04.007 Modifications.

The review body may consider modification of this standard resulting from constitutional
limitations restricting the City’s ability to require the dedication of property or for any other
reason, based upon the criteria listed below and other criteria identified in the standard to be
modified. All modifications shall be processed through a Type Il Land Use application and may
require additional evidence from a transportation engineer or others to verify compliance.
Compliance with the following criteria is required:

A. The modification meets the intent of the standard;

B. The modification provides safe and efficient movement of pedestrians, motor vehicles,
bicyclists and freight;

C. The modification is consistent with an adopted plan; and

D. The modification is complementary with a surrounding street design; or, in the
alternative,

E. If a modification is requested for constitutional reasons, the applicant shall
demonstrate the constitutional provision or provisions to be avoided by the
modification and propose a modification that complies with the state or federal
constitution. The City shall be under no obligation to grant a modification in excess of
that which is necessary to meet its constitutional obligations.

Within the concept plan the existing street right-of-way width for Maplelane Court (60 feet),
Maplelane Road (90 feet) and Beavercreek Road were all held. The concept streets, intended
to be local residential streets would have 54 foot rights-of-way.



One modification that could possibly be needed would be if the cul-de-sac in the southeast
corner of the site were indeed to be a cul-de-sac, it would be greater than the standard noted
in 12.04.225. (This would not be an issue if instead of a cul-de-sac a right-in / right-out onto
Maplelane Road were to be allowed).

If a cul-de-sac were required this would be how we would address the modification criteria.

A. The intent of the standard is to limit the use of cul-de-sacs and where needed to
limit their length. If a cul-de-sac were needed as per the Concept plan, the intent of
the standard would be met as the cul-de-sac would be needed because of street
connectivity restrictions; but to allow for emergency and pedestrian connection to
Maplelane Road the length of the cul-de-sac has to be longer than the standard
which in part is tied to the standard block length requirements between Maplelane
Court and Maplelane Road.

B. The modification would provide for the safe an efficient movement of pedestrians,
and bicyclists by its extension to the Maplelane right-of-way as well as for
emergency vehicles if such a connection were needed.

C. The modification is consistent with the adopted Transportation Plan as the plan
notes that there are congestion issues at Thayer Road and Maplelane Road which
lies at the same point on Maplelane Road where the concept cul-de-sac would be
located.

D. The concept cul-de-sac would be complementary to the surrounding street design,
which would be to limit access points and to have the residential development use
the future traffic circle to the north.

E. Is not applicable.

12.04.175 Street Design--Generally.

The location, width and grade of street shall be considered in relation to: existing and planned
streets, topographical conditions, public convenience and safety for all modes of travel, existing
and identified future transit routes and pedestrian/bicycle accessways, and the proposed use of
land to be served by the streets. The street system shall assure an adequate traffic circulation
system with intersection angles, grades, tangents and curves appropriate for the traffic to be
carried considering the terrain. To the extent possible, proposed streets shall connect to all
existing or approved stub streets that abut the development site. The arrangement of streets
shall either:

A. Provide for the continuation or appropriate projection of existing principal streets in the
surrounding area and on adjacent parcels or conform to a plan for the area approved or
adopted by the city to meet a particular situation where topographical or other conditions make
continuance or conformance to existing streets impractical;

B. Where necessary to give access to or permit a satisfactory future development of adjoining
land, streets shall be extended to the boundary of the development and the resulting dead-end
street (stub) may be approved with a temporary turnaround as approved by the city engineer.
Notification that the street is planned for future extension shall be posted on the stub street
until the street is extended and shall inform the public that the dead-end street may be
extended in the future. Access control in accordance with section 12.04 shall be required to
preserve the objectives of street extensions.



The concept subdivision plan meets the code requirements. Street connections are made to
existing streets, in accordance with Transportation Master Plan (the traffic circle at Walnut
Grove and Maplelane Road) and provides connections through to Maplelane Court.
Connections to Beavercreek Road would not be permitted, and whether a street connection to
Maplelane Road south of the traffic circle would be allowed is questionable. At best it would
be a right-in / right-out connection but in the concept plan we allowed for cul-de-sac for the
road system end in this area as it would require more land area than a simple street connection
to the Maplelane Road. However, as the concept cul-de-sac would abut the Maplelane Road
right-of-way, pedestrian connections and if needed emergency traffic provisions could be
provided for.

12.04.180 Street Design.

All development regulated by this Chapter shall provide street improvements in compliance with
the standards in Figure 12.04.180 depending on the street classification set forth in the
Transportation System Plan and the Comprehensive Plan designation of the adjacent property,
unless an alternative plan has been adopted. The standards provided below are maximum
design standards and may be reduced with an alternative street design which may be approved
based on the modification criteria in 12.04.007. The steps for reducing the maximum design
below are found in the Transportation System Plan.

Table 12.04.180 Street Design

To read the table below, select the road classification as identified in the Transportation System
Plan and the Comprehensive Plan designation of the adjacent properties to find the maximum
design standards for the road cross section. If the Comprehensive Plan designation on either
side of the street differs, the wider right-of-way standard shall apply.

1. Pavement width includes, bike lane, street parking, travel lanes and median.

2. Public access, sidewalks, landscape strips, bike lanes and on-street parking are required on
both sides of the street in all designations. The right-of-way width and pavement widths
identified above include the total street section.

3. A 0.5 foot curb is included in landscape strip or sidewalk width.

4. Travel lanes may be through lanes or turn lanes.

5. The 0.5’ foot public access provides access to adjacent public improvements.

6. Alleys shall have a minimum right-of-way width of 20 feet and a minimum pavement width of
16 feet. If alleys are provided, garage access shall be provided from the alley.

For concept plan the specific details within the right-of-way are not shown as for the purposes
of the concept the specific features within the concept rights-of-way are not of concern. The
rights-of-way widths though have been added to the concept plan.

12.04.190 Street Design--Alignment.

The centerline of streets shall be:

A. Aligned with existing streets by continuation of the centerlines; or

B. Offset from the centerline by no more than five (5) feet, provided appropriate
mitigation, in the judgment of the City Engineer, is provided to ensure that the offset
intersection will not pose a safety hazard.

The concept streets in the concept lot plan would meet the City code with respect to alignment.



12.04.195 Spacing Standards.

12.04.195.A. All new streets shall be designed as local streets unless otherwise designated as
arterials and collectors in Figure 8 in the Transportation System Plan. The maximum block
spacing between streets is 530 feet and the minimum block spacing between streets is 150 feet
as measured between the right-of-way centerlines. If the maximum block size is exceeded,
pedestrian accessways must be provided every 330 feet. The spacing standards within this
section do not apply to alleys.

A pedestrian connection is proposed to break a block length of more than 530 feet that in the
concept configuration that would lie easterly of the Maplelane Court. A pedestrian connection
through the south block parallel with Beavercreek Road has been added as well. Pedestrian
connections are an allowable feature to break up block lengths.

12.04.225 Street Design--Cul-de-sacs and Dead-End Streets.

The city discourages the use of cul-de-sacs and permanent dead-end streets except where
construction of a through street is found by the decision maker to be impracticable due to
topography or some significant physical constraint such as geologic hazards, wetland, natural or
historic resource areas, dedicated open space, existing development patterns, arterial access
restrictions or similar situation as determined by the Community Development Director. When
permitted, access from new cul-de-sacs and permanent dead-end streets shall be limited to a
maximum of 25 dwelling units and a maximum street length of two hundred feet, as measured
from the right-of-way line of the nearest intersecting street to the back of the cul-de-sac curb
face. In addition, cul-de-sacs and dead end roads shall include pedestrian/bicycle accessways as
required in this Chapter. This section is not intended to preclude the use of curvilinear eyebrow
widening of a street where needed.

Where approved, cul-de-sacs shall have sufficient radius to provide adequate turn-around for
emergency vehicles in accordance with Fire District and City adopted street standards.
Permanent dead-end streets other than cul-de-sacs shall provide public street right-of-way /
easements sufficient to provide turn-around space with appropriate no-parking signs or
markings for waste disposal, sweepers, and other long vehicles in the form of a hammerhead or
other design to be approved by the decision maker. Driveways shall be encouraged off the
turnaround to provide for additional on-street parking space.

A cul-de-sac is show as part of the Concept Lot Plan in the southeast portion of the Concept
development. While it is possible that the City might allow a right-in / right-out type of
intersection where the cul-de-sac is located on the concept plan we were not confident that
this would be case and more conservatively showed a cul-de-sac as it requires more land area
than a standard street intersection would at the same location. The Thayer Road intersection
with Maplelane Road has at times congestion issues for vehicles making left turn lanes onto
Maplelane Road. That is why the Transportation Master Plan called for a traffic circle at Walnut
Grove and Maplelane Road, to allow for drivers wanting to get to Beavercreek Road to make a
right turn from Thayer and go around the circle to gain access to Beavercreek Road. In the
Concept Lot Plan the cul-de-sac is pushed tight to the Maplelane Road right-of-way (an arterial
street) to allow for pedestrian connections and if needed emergency vehicles.



The number of lots taking access from the cul-de-sac would not exceed 15, well under the 25
maximum permitted. The length of the cul-de-sac though would be approximately 355 feet as
measured from the end from the back of the cul-de-sac curb to the nearest intersecting street
right-of-way. This would require a modification through Section 12.04.007.

12.04.255 Street design--Alleys.

Public alleys shall be provided in the following districts R-5, R-3.5, R-2, MUC-1, MUC-2 and NC
zones unless other permanent provisions for private access to off-street parking and loading
facilities are approved by the decision maker. The corners of alley intersections shall have a
radius of not less than ten feet.

No alleys are proposed in the concept plan.

CHAPTER 13.12 - STORMWATER CONVEYANCE, QUANTITY AND QUALITY

13.12.050 - Applicability and exemptions.

This chapter establishes performance standards for stormwater conveyance, quantity and

quality. Additional performance standards for erosion prevention and sediment control are

established in OCMC 17.47.

A. Stormwater Conveyance. The stormwater conveyance requirements of this chapter shall
apply to all stormwater systems constructed with any development activity, except as
follows:

1. The conveyance facilities are located entirely on one privately owned parcel;

2. The conveyance facilities are privately maintained; and

3. The conveyance facilities receive no stormwater runoff from outside the parcel's property
limits.

Those facilities exempted from the stormwater conveyance requirements by the above subsection

will remain subject to the requirements of the Oregon Uniform Plumbing Code. Those exempted

facilities shall be reviewed by the building official.

The concept plan if were truly developed would have to meet the stormwater conveyance

requirements of this section.

Chapter 16.04 - GENERAL PROVISIONS AND ADMINISTRATION OF LAND DIVISIONS

16.08.030 - Preliminary subdivision plat—Narrative statement.

In addition to the plans required in the previous section, the applicant shall also prepare and
submit a narrative statement that addresses the following issues:

B. Timely Provision of Public Services and Facilities. The applicant shall explain in detail how and
when each of the following public services or facilities is, or will be, adequate to serve the
proposed development by the time construction begins:

Water,

2. Sanitary sewer,

=



Storm sewer and stormwater drainage,

Parks and recreation,

Traffic and transportation,

Schools,

. Fire and police services;

Water would need to be extended from existing water mains in Maplelane Raod to serve the
proposed development. Sanitary sewer would need to be extended from existing City lines in
Maplelane Road and Maplelane Court. Storm drainage facilities would be public facilities, and
be a combination of localized detention and water quality facilities scattered throughout the
Concept subdivision layout and work in harmony with roadside planters. The larger lot areas
(R-10 and R-6) where there is more spacing between driveways the road side planters would be
the preferred method for stormwater water quality and quantity. In the small lot areas (R-3.5)
where driveways would be too close together to effectively create roadside planters than the
larger stormwater planter areas would be utilized. The intent of the roadside planters and the
larger stormwater planter areas would be to only treat public street runoff. The plan for such a
concept would be that the stormwater off individual lots would be treated and detained
through the use of on-site downspout planters. Parks and recreation would be to use the
nearby Metro park site when developed. Traffic and Transportation consideration are address
elsewhere in this application. Schools, police and fire services would be served by existing City
or School District facilities.

NO LA W

CHAPTER 17.49 — NATURAL RESOURCE OVERLAY DISTRICT

17.49.070 - Prohibited uses.

The following development and activities are not allowed within the NROD:

A. Any new gardens, lawns, structures, development, other than those allowed outright
(exempted) by the NROD or that is part of a regulated use that is approved under prescribed
conditions. Note: Gardens and lawns within the NROD that existed prior to the time the
overlay district was applied to a subject property are allowed to continue but cannot expand
further into the overlay district.

B. New lots that would have their buildable areas for new development within the NROD are
prohibited.

C. The dumping of materials of any kind is prohibited except for placement of fill as provided in
subsection D. below. The outside storage of materials of any kind is prohibited unless they
existed before the overlay district was applied to a subject property. Uncontained areas of
hazardous materials as defined by the Oregon Department of Environmental Quality (ORS
466.005) are also prohibited.

D. Grading, the placement of fill in amounts greater than ten cubic yards, or any other activity
that results in the removal of more than ten percent of the existing native vegetation on any
lot within the NROD is prohibited, unless part of an approved development activity.

Under the concept plan submitted portions of some lots would lie within the NROD area, but

these would areas outside the buildable areas of concept lots as not permitted by Section B

above (and as permitted by 19.49.080 below) and such areas would be left natural or re-



vegetated with more appropriate riparian vegetation and those things noted as not permitted
under Section A would not be allowed. Also such things as not permitted under C or D would
not be allowed either.

17.49.080 - Uses allowed outright (exempted).

The following uses are allowed within the NROD and do not require the issuance of an NROD

permit:

G. Land divisions provided they meet the following standards, and indicate the following on the
final plat:

1. Lots shall have their building sites (or buildable areas) entirely located at least five feet from
the NROD boundary shown on the city's adopted NROD map. For the purpose of this
subparagraph, "building site" means an area of at least three thousand five hundred square
feet with minimum dimensions of forty feet wide by forty feet deep;

2. All public and private utilities (including water lines, sewer lines or drain fields, and
stormwater disposal facilities) are located outside the NROD;

3. Streets, driveways and parking areas where all pavement shall be located at least ten feet
from the NROD; and

4. The NROD portions of all lots are protected by:

a. A conservation easement; or

b. A lot or tract created and dedicated solely for unimproved open space or conservation
purposes.

Envision in the Concept Lot plan is that while a portion of some of the lots would lie within the

50 foot buffer, the buildable areas would meet the intent of 17.49.080(G)1 above, except for

some of the lots in the R-3.5 zoning area where the minimum lot sizes of individual lots is

allowed to be smaller than the building site area noted in G(1). The intent of G(2) and G(3)

would also be met except where access to the three lots in very southeast corner would require

access from the opposite side of drainageway do to access restrictions Maplelane Road and

Beavercreek Road.

CHAPTER 17.44 — GEOLOGIC HAZARDS OVERLAY DISTRICT

17.44.050 - Development—Application requirements and review procedures and approvals.

Except as provided by subsection B. of this section, the following requirements apply to all

development proposals subject to this chapter:

A. A geological assessment and geotechnical report that specifically includes, but is not limited
to:

4. Opinion as to the adequacy of the proposed development from an engineering standpoint;

5. Opinion as to the extent that instability on adjacent properties may adversely affect the
project;

As only a Concept lot plan was developed and no specific subdivision application is a part of this

zone change application and geotechnical engineering report could not speak to specifics.

However, a geotechnical commentary, submitted as a part of the application materials does

address those things noted in 17.44.050(A) 4 and 5. In general terms the Concept is a feasible

concept from the geotechnical standpoint.



From: Dan Fowler

To: Laura Terway

Cc: Tom Sisul; Mark Foley; Mike Ard; Tony Konkol; John Replinger; "CARRIE A. RICHTER (crichter@gsblaw.com)"
Subject: RE: Final Staff Report for Beavercreek/213 Zone Change

Date: Friday, October 30, 2015 10:57:13 AM

Hi Laura,

We have reviewed the language and fine it acceptable. The only change is we would like item a.
Medical or dental clinics, outpatient infirmary services removed from the list and have it re-
lettered.

Again thank you for working to check this completed,

Dan

Dan Fowler
Historic Properties, LLC
503.655.1455 | 503.650.1970 fax | 503.351.4500 cell
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I 1120 NW Couch Street © +1.503.727.2000
pERKl N S COIe 10th Floor e (F] :1.503.727.2222

Portland, OR 97209-4128 PerkinsCoie.com

December 24, 2015 Michael C. Robinson
-
MRobinson@perkinscoie.com

D. +1.503.727.2264
F. +1.503.346.2264

VIA EMAIL

Ms. Laura Terway, Planner

City of Oregon City Planning Division
221 Molalla Avenue, Suite 200
Oregon City, Oregon 97045

Re:  City of Oregon City File No. ZC 15-03 and PZ 15-01

Dear Ms. Terway:

This office represents the Applicant, Historic Properties, LLC. Please find enclosed with this
letter findings addressing applicable Oregon Statewide Planning Goals (the “Goals™), applicable
Oregon Administrative Rules (“OARs”), applicable Metro Functional Plan requirements, and
issues raised by opponents to this Application at the November 9, 2015 Oregon City Planning
Commission hearing. Please place this letter and its exhibit into the official Planning
Department file for this matter and before the Oregon City Planning Commission at the
beginning of the public hearing on January 11, 2016.

I am the Applicant’s representative. Please provide me with notice of the Planning
Commission’s recommendation to the Oregon City Commission.

Thank you in advance for your courtesy and assistance.
Very truly yours,
Michael C. Robinson

MCR:rsr
Enclosure

oo Mr. Dan Fowler (via email) (w/ encl.)
Mr. Tom Sisul (via email) (w/ encl.)
Mr. Mike Ard (via email) (w/ encl.)
Mr. Tim Blackwood (via email) (w/ encl.)
Ms. Carrie Richter (via email) (w/ encl.)

112606-0002/129115104.1

Perkins Coie LLP



BEFORE THE PLANNING COMMISSION
FOR THE CITY OF OREGON CITY

In the Matter of an Application by Historic SUPPLEMENTAL FINDINGS OF
Properties, LLC for a Comprehensive Plan Map | FACT AND CONCLUSIONS OF LAW
Amendment from LDR and MDR to MUC and a IN SUPPORT OF THE

Zoning Map Amendment from R-3.5, R-6 and APPLICATION FOR ZC 15-03 AND
R-10 to MUC-2 on 15.69 Acres Located at the PZ 15-01

intersection of Beavercreek Road and Maplelane

Road

. INTRODUCTION.

This Application requests an amendment to the City of Oregon City’s (“City””) acknowledged
Comprehensive Plan map and zoning map as described above on 15.69 acres. The Applicant is
Historic Properties, LLC (“Applicant”). This Application is processed through a Type IV
Application. The City has deemed the Application complete.

The Planning Commission held an initial evidentiary hearing on November 9, 2015. However,
the inadvertent failure to provide the 35-day pre-hearing notice to the Oregon Department of
Land Conservation and Development (“DLCD”) and the 40-day pre-hearing notice to the
Metropolitan Service District (“Metro”) required the City to hold another initial evidentiary
hearing after providing the required notices. The City mailed the required pre-hearing notice to
DLCD on November 16, 2015 and the required pre-hearing notice on Metro to November 16,
2015. The City also mailed notice of the new initial evidentiary hearing to surrounding property
owners entitled to notice under the Oregon City Municipal Code (“OCMC”) and ORS
197.763(2) and (3) on November 16, 2015.

These supplemental findings address applicable Statewide Planning Goals (the “Goals),
applicable Metro Urban Growth Management Functional Plan (“Functional Plan”) requirements,
Oregon Administrative Rules (the “OARs”) and applicable Oregon City Comprehensive Plan
(the “Plan”) goals and policies. The Applicant has previously submitted findings addressing
applicable Plan goals and policies. Where these supplemental findings conflict with the prior
findings, these supplemental findings shall control.

I1. APPLICABLE GOALS.
A. Goal 1, “The Citizen Involvement™:

“To develop a citizen involvement program that insures the
opportunity for citizens to be involved in all phases of the
planning process.”

FINDING: In addition to the findings contained in the staff report addressing Plan Goal 1, the
Planning Commission can find that the City’s acknowledged plan and land use regulations fully
implement a citizen involvement program. The Applicant held a neighborhood meeting with the
Caulfield Neighborhood Association prior to the submittal of the Application. The City provided
timely public hearing notice to property owners, the Caulfield Neighborhood Association and the
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Citizens Involvement Committee consistent with the OCMC Chapter 17.50 and ORS 197.763(2)
and (3) for quasi-judicial hearings before the November 9, 2015 hearing and the January 11,
2015 initial evidentiary hearing.

The Planning Commission can find that Goal 1 is satisfied.
B. Goal 2, “Land Use Planning™:

“Part | — Planning. To establish a land use planning process
and policy framework as a basis for all decision and actions
related to use of land to assure an adequate factual base for
such decisions and actions.

Part Il - Exceptions.”

FINDING: The Planning Commission can find that Part 11, Exceptions, is inapplicable to this
Application.

The Planning Commission can find that Part I, Planning, is satisfied for the following reasons.
First, the Planning Commission can find that the proposed Application is based upon an adequate
factual base, including evidence submitted by the Applicant and evidence in the form of
coordination with affected governmental entities.

Second, Goal 2 requires coordination with affected governmental entities as that term is defined
in ORS 197.015(5). Coordination requires notice of an Application to affected governmental
entities, an explanation of the Application to those entities, an opportunity for those entities to
respond and incorporation of the entities” comments to the extent possible. The City has
provided notice of this Application to affected governmental entities and to affected City
departments. Several governmental entities and affected City departments submitted comments.
To the extent the comments are relevant, the Planning Commission can incorporate those
comments in the decision.

Finally, the Planning Commission can find that this Application is based on the City’s
acknowledged Plan and land use regulations providing for a planning process and policy
framework as a basis for this Plan map and zoning map amendment.

The Planning Commission can find that Goal 2 is satisfied.
C. Goal 6, “Air, Water and Land Resource Quality”:

“To maintain and improve the quality of the air, water and
land resources of the State. All waste and process discharges
from future development, when completed with such
discharges from existing development, shall not threaten to
violate, or violate applicable state or federal environmental
guality statutes, rules and standards. ...”
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FINDING: The Planning Commission can find that all stormwater discharge from this site
before entering public waters will be detained and treated so that water leaving the site will meet
applicable state and federal standards. See OCMC Chapter 17.97 requiring erosion and sediment
control permit. The Planning Commission can take note of the City’s acknowledged land use
regulations and adopted engineering standards that require on-site water detention and treatment
to assure and maintain water quality. Goal 6 is satisfied where there is a reasonable expectation
that the uses will be able to comply with applicable state and federal environmental regulations.
Hess v. City of Corvallis, 70 Or LUBA 283 (2014).

The Planning Commission can find that Goal 6 is satisfied.
D. Goal 7, “Areas Subject to Natural Hazards”:
“To protect people and property from natural hazards.”

FINDING: The City can find that the relevant provision of this Goal is satisfied. Goal 7,
Guideline B, Implementation 4, provides: “When reviewing development requests in high
hazard areas, local governments should require site-specific reports, appropriate for the level and
type of hazard (e.g., hydrologic reports, geotechnical reports, or other scientific or engineering
reports) prepared by a licensed professional. Such reports should evaluate the risks to the site, as
well as the risk the proposed development may posse to other properties.”

The Planning Commission can find that most of Goal 7 applies to the acknowledgment of a local
government’s Comprehensive Plan and not to a post-acknowledgement amendment. This
Application represents a post-acknowledgment to the City’s acknowledged Plan. However,
Guideline B, Implementation 4 is relevant. The Planning Commission can find that the
Application satisfies this standard for the following reasons.

Opponents to the Application argue that the landslide risk is severe and uncontrollable on this
site. Nevertheless, their assertions are not based on substantial evidence and are not
accompanied by a geotechnical analysis prepared by a registered professional. Therefore, when
weighing the competing evidence, the Planning Commission can conclude that the Application is
supported by substantial evidence and supports a finding that Goal 7, to the extent it is
applicable, is satisfied.

The record for this Application contains a memorandum from the firm of Hart Crowser dated
July 13, 2015 authored by Mr. Tim Blackwood, PE, GE, GEC. The Hart Crowser memorandum
analyzed the geotechnical condition of the development site. The 3-page memorandum
concluded at page 2, under the heading “Geologic Hazard Evaluation”, that: “Our evaluation of
the potential of an entire deep-seated landslide to move is low, so no special development
measures are recommended to address it.”

The Hart Crowser memorandum found:

“Our evaluation of localized land sliding found potential for
land sliding even in the headscarp to be moderate. We found
that the headscarp slope could experience local failures that
could potentially adversely affect the site under two cases:
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very high groundwater conditions or a designed seismic event.
We consider this hazard to be moderate as it is only likely
under extreme cases of these conditions. Groundwater would
have to be very high to prolong an extreme precipitation
and/or excessive on-site infiltration. Likewise, seismic shaking
would have to be from a substantial magnitude event, a
designed seismic event. Both of these conditions would occur
very infrequently. Our analyses determine that the hazard to
the site from such landsliding can be mitigated with setbacks
from the headscarp slope and controls for on-site water
infiltration. Such final measures will be determined with
additional geotechnical work as development plans are
finalized and permitted.

Similar to the moderate hazard the headscarp slope poses to
the proposed development, the development potentially poses a
moderate hazard of causing localized landsliding within the
headscarp slope if not property designed. This hazard would
occur if development increases groundwater levels within
proximity of the slope. Increased groundwater levels could
occur from stormwater and other sources of water infiltration
that are altered by development. To mitigate for this
hazardous, potential sources of water infiltration will be
controlled, largely by relying on stormwater detention,
whether than infiltration. Provided these are adequately
controlled, no other special measures to mitigate for adverse
effects to the headscarp slope will be necessary. Specific design
of the stormwater system will be complete as development
plans are finalized and permitted.”

(Hart Crowser memorandum at pages 2 and 3.)

Based on the Hart Crowser memorandum, the Planning Commission can first find that this
Application is not in a high hazard area. Notwithstanding this finding, the Applicant has
provided a site-specific report that is appropriate for the level and type of hazard; in this case, a
geotechnical report prepared by a licensed professional. Mr. Blackwood is an Oregon-registered
professional engineer. The Hart Crowser memorandum evaluated the risk to the site based on
the deep-seated landslide and the potential for landsliding within the headscarp. The Hart
Crowser memorandum concluded that with respect to the deep-seated landslide potential, the
entire deep-seated landslide to move is “low,” but did not recommend mitigation measures.

With respect to the potential for landslides within the headscarp, the Hart Crowser memorandum
found the potential to be moderate and, therefore, recommended mitigation with setbacks from
the headscarp slope and controls for on-site water infiltration.

Finally, with respect to impact to nearby properties, the Hart Crowser memorandum analyzed the
moderate hazard posed by the headscarp slope. The Hart Crowser memorandum notes that
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mitigation in the form of control of stormwater through stormwater detention rather than
infiltration is an appropriate means of mitigation.

The Planning Commission can find that these mitigation measures are feasible to be achieved
during the subsequent land division and development of the property with appropriate conditions
of approval.

Additionally, the site is already developed and current land use regulations allow further
development. This Application cannot violate Goal 7 under this circumstance. See Jaqua v. City
of Springfield, 46 Or LUBA 134 (2004).

The Planning Commission can find that Goal 7 is satisfied.
E. Goal 9, “Economic Development”:

“To provide adequate opportunities throughout the State for a
variety of economic activities vital to the health, welfare and
prosperity of Oregon’s citizens. Comprehensive plans and
policies shall contribute to a stable and healthy economy in all
regions of the state. Such plan shall be based on inventories of
areas suitable for increased economic growth and activity after
taking into consideration the current economic base; materials
and energy availability and costs; labor market factors;
educational and technical training programs; availability of
key public facilities; necessary support facilities; current
market forces; location relative to market; availability of
renewable and non-renewable resources; availability of land;
and pollution control requirements.”

FINDING: The Application before the Planning Commission will provide for an increased
opportunity within the City for a variety of economic activities through the Mixed Use
Commercial (“MUC”) Plan designation and implementing zoning district. Notwithstanding the
limitation on uses to satisfy the Transportation Planning Rule (the “TPR”), the proposed zoning
districts implement the Plan map designation contain a variety of uses providing for the
economic development of the State.

The Planning Commission can find that Goal 9 is satisfied.
F. Goal 10, “Housing™:
“To provide for the housing needs of the citizens of the state.”

FINDING: The Planning Commission can find that the Application does not adversely affect
the City livable land inventory and the City will continue to comply with Goal 10.

The Planning Commission can find that Goal 10 is satisfied.

Page 5 of 12



G. Goal 11, “Public Facilities and Services”:

“The Plan can develop a timely, orderly and efficient
arrangement of public facilities and services to serve as a
framework for urban and rural development.”

Finding: This Goal requires that urban development be guided and supported by types of urban
public facilities and services appropriate for the development. Guideline A, Planning 3, requires
that: “Public facilities and services in urban areas should be provided at levels necessary and
suitable for urban uses.”

Substantial evidence in the whole record before the Planning Commission demonstrates that
there is no limitation on the provisions of police and fire services to the site. Further, substantial
evidence demonstrates that adequate domestic water and sanitary sewer services are available to
the site. Additionally, the Planning Commission can find that the site is capable of being
provided with adequate storm sewer services. Private utilities, such as electric service, natural
gas service, cable television, and telephone service, are available to the site.

The Planning Commission can find that Goal 11 is satisfied.
H. Goal 12, “Transportation™:

“To provide and encourage a safe, convenient and economic
transportation system.”

Finding: The Planning Commission can find that Goal 12 is satisfied. The Planning
Commission can rely on the findings for the TPR which implements Goal 12. Because the
application will not cause a “significant affect,” and the TPR is satisfied, the Planning
Commission can also find that the Application will provide and encourage a safe, convenient and
economic transportation system.

The Planning Commission can find that Goal 12 is satisfied.
l. Conclusion.

The Planning Commission can find that the Goals applicable to this Application are satisfied
based on substantial evidence in the whole record.

I11.  APPLICABLE OARs.
A. OAR 660-012-0060(1)-(3), Transportation Planning Rule (“TPR”).

Finding: The TPR requires a two-step analysis. First, an applicant must determine whether the
application creates a “significant affect.” If no “significant affect” is created, then the second
step is unnecessary. If a “significant affect” is created, then the applicant must determine if
mitigation is appropriate under OAR 660-012-0060(2) to mitigate the “significant affect.” The
Planning Commission can find that evidence in the record for this application demonstrates that
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by imposing a condition of approval and eliminating certain uses, there will be no “significant
affect” caused by the application on surrounding streets.

The Planning Commission can find that the TPR is satisfied.
B. OAR Chapter 660, Division 7, “Metropolitan Housing Rule”.

FINDING: The Planning Commission can find that the Metropolitan Housing Rule will
continue to be satisfied by the City. This Application does not adversely affect the City’s
compliance with OAR 660-007-0035(2) (overall density of 8 or more dwelling units per net for
buildable lands) or OAR 660-007-0037, “Alternate Minimum Residential Density Allocation for
New Construction”. Therefore, the Planning Commission can find that OAR 660-007-
0060(2)(a) is satisfied.

The Planning Commission can that the Metropolitan Housing Rule is satisfied.
IV. METRO FUNCTIONAL PLAN.
A. Functional Plan 3.07.810.C.

Finding: Following acknowledgment of the City’s Plan as consistent with the Functional Plan,
amendments to acknowledged Comprehensive Plans must be in compliance with the Functional
Plan requirements. The remainder of this section addresses relevant Functional Plan standards.

B. Functional Plan 3.07.120, “Housing Capacity”.

Finding: This standard authorizes the City to reduce its minimum zoned capacity in locations
other than specified locations under Functional Plan 3.07.120.C, D, or E.

The Planning Commission can find that this application has a “negligible effect” on the City’s
“minimum zoned residential capacity” pursuant to Functional Plan 3.07.120.E.

C. Conclusion.

For the reasons described above, the Planning Commission can find that this Application
satisfies the relevant standards in the Functional Plan.

V. APPLICABLE PLAN POLICY.
A. Oregon City Plan Policy 6.2:

“Prevent erosion and restrict discharge of sediments in the
surface and groundwater by requiring erosion prevention
measures and sediment control practices.”

Finding: The Planning Commission can find that this Plan policy will guide development of
this site and will assure that erosion and sediment are prevented from discharge into surface
water and groundwater through implementation of this Plan policy and the City’s acknowledged
land use regulations.
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VI. RESPONSES TO ISSUES RAISED IN TESTIMONY BEFORE THE PLANNING
COMMISSION AT THE NOVEMBER 9, 2015 PUBLIC HEARING.

A. Testimony from Jim Nicita.
1. Notice.

Mr. Nicita argues that the City’s notice of public hearing mailed pursuant to ORS 197.763(2) and
(3) was insufficient because it failed to reference applicable Goals. The City has provided new
notice of the January 11, 2016 Planning Commission hearing that references applicable Goals.
However, to the extent the Planning Commission desires to reach this issue, Mr. Nicita is
incorrect. ORS 197.763(3)(b) requires that the notice of public hearing provided by the City “list
the applicable criteria from the Ordinance and the Plan that apply to the application at issue.” In
other words, the only applicable approval criteria required to be in the notice of public hearing
are those in the City’s acknowledged Plan and land use regulations. The Oregon Land Use
Board of Appeals (“LUBA”) has long held that local governments are not required to list
standards other than those in the Plan and land use regulations in the notice of hearing for a
quasi-judicial matter. See ODOT v. Clackamas County, 23 Or LUBA 370 (1992); Eppich v.
Clackamas County, 26 Or LUBA 498 (1994).

2. Goal 6.

Mr. Nicita argues that stormwater discharged to Newell Creek will violate State water quality
standards, which, in turn, will violate Goal 6. The Planning Commission can find that when
development on this site occurs, stormwater detention and water quality facilities will be
required, thus ensuring that development will not impact water quality in Newell Creek. The
Planning Commission should reject this issue.

The Planning Commission must reject Mr. Nicita’s arguments.
B. Testimony from Bob Nelson.

Mr. Nelson argues that the site is a landslide hazard and asks the Planning Commission to deny
the zoning map amendment until the City adopts a landslide hazard ordinance. The Planning
Commission must reject Mr. Nelson’s argument for the following reasons.

First, Mr. Nelson includes no substantial evidence that the site represents a landslide hazard. In
fact, the Hart Crowser memorandum demonstrates that the site is not a landslide hazard with
proper mitigation, which is feasible to achieve during development of the site. Second, Mr.
Nelson cites no applicable approval criteria that would allow the Planning Commission to deny
the Application. Third, the Planning Commission is bound to make a recommendation to the
City Council, which is bound to make a final decision on this Application because it is a quasi-
judicial Application. It would be improper to impose new criteria, or to defer a decision on the
Application until the adoption of a new ordinance.

The Planning Commission must reject Mr. Nelson’s arguments.

C. Testimony by Elizabeth Graser-Lindsey.
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1. Goals.

Ms. Graser-Lindsey argues that six (6) Goals are not addressed, including Goal 2, Goal 6, Goal
7, Goal 9, Goal 10, and Goal 12. The Planning Commission can find, based on the above
findings, that the Applicant has satisfactorily addressed the applicable Goals.

2. Transportation Planning Rule.

Ms. Graser-Lindsey asserts the Application fails to satisfy that part of the Transportation
Planning Rule (the “TPR”) found in OAR 660-012-0060. The TPR requires a two-step analysis.
First, the Application must determine whether there will be a “significant affect” under

OAR 660-012-0060(1). If the Application determines there is no “significant affect”, then the
analysis ends. If the Application determines there will be a “significant affect”, then the second
step of the analysis is required, which is whether the “significant affect” can be mitigated under
OAR 660-012-0060(2). In this case, the Application determines there will be a “significant
affect” and has proposed mitigation. OAR 660-012-0060(2)(d) allows as mitigation: “Providing
other measures as a condition of development or through a development agreement or similar
funding method, including, but not limited to, transportation system management measures or
minor transportation improvements. Local governments shall, as part of the amendment, specify
when measures or improvements provided pursuant to this subsection will be provided.”

The Application proposes prohibiting allowed uses in the MUC zoning district, which, according
to the transportation analysis provided by Mr. Mike Ard of Lancaster Engineering, will mitigate
the “significant affect” created by the proposed map amendment.

3. Oregon City Municipal Code (“OCMC”) 17.62.015.

Ms. Graser-Lindsey asserts that this standard is applicable. However, this standard is in
Chapter 17.62, “Site Plan and Design Review”. Because a Site Plan and Design Review
application is not before the Planning Commission, this standard is not applicable.

4. OCMC 17.68.020.A.

This standard requires that the Application be consistent with the Plan’s Goals and Policies. The
Application contains findings addressing applicable Plan Goals and Policies. The staff report
contains similar findings. Ms. Graser-Lindsey asserts that the Application violates Plan Policy
14.3.2, which provides: “Ensure that the extension of new services does not diminish the
delivery of the same services to existing areas and residents in the City.” She asserts that this
Plan policy is violated because road capacity will impact existing areas and residents in the City.

The Planning Commission must reject Ms. Graser-Linsey’s argument because the Application
demonstrates that the TPR is satisfied and will not create a “significant affect”. Because of the
evidence and findings regarding the lack of a “significant affect”, the Planning Commission can
find the transportation services will not be diminished to existing areas and residents in the City.

S. OCMC 17.68.020.B.
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This standard requires that public facilities and services are presently capable of supporting uses
allowed by the zone, or can be made available prior to issuing a certificate of occupancy. The
Planning Commission can find that substantial evidence in the whole record demonstrates that
public facilities and services are presently capable of supporting the uses by the MUC zone.
Alternatively, it is clear that this requirement can be satisfied prior to issuing a certificate of
occupancy. The Planning Commission must reject this argument.

6. OCMC 17.68.020.C.

This standard requires that the land uses authorized by the Application be consistent with the
existing or planned functional capacity and level of service of the transportation system.
Because the Application demonstrates compliance with the TPR, the Planning Commission can
find that this standard is satisfied.

The Planning Commission must reject Ms. Graser-Lindsey’s arguments.
D. Testimony from Kristi Beyer.
1. Landslide Hazard.

Ms. Beyer’s letter asserts that the site poses a landslide hazard. The Planning Commission must
reject her argument based on substantial evidence found in the Hart Crowser memorandum.

2. Traffic Issues.

Ms. Beyer raises traffic issues. However, she cites no applicable approval criteria nor any
substantial evidence demonstrating that the Application fails to satisfy applicable standards
regarding transportation.

E. Testimony by Christine Kosinski.
1. Goal 7.

Ms. Kosinski asserts that the Application fails to satisfy Goal 7. Based on the findings
addressing Goal 7, the Planning Commission must reject her argument.

2. ORS 105.462.

Ms. Kosinski argues that the City has not “upheld” ORS 105.462. However, ORS 105.462 is a
definitions section and contains no substantive requirements. Ms. Kosinski may be referring to
ORS 105.464, which is entitled “Form of Sellers Property Disclosure Statement”. However,
ORS 105.464 is a requirement for a disclosure from seller to buyer. ORS 105.464 is not an
applicable approval standard for this application nor does it apply to the City. The Planning
Commission must reject this argument.

3. Insurance.
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Ms. Kosinski argues that property owners will be unable to obtain insurance. However, this is
not relevant to the approval criteria; this is an issue between buyer and seller of property.

4. Landslides.

Ms. Kosinski raises the City’s “Unstable Soils and Hillside Constraint Overlay District”.
OCMC Title 17 contains no such overlay district. However, this site is not in an overlay district
nor is it warranted to be in such an overlay district. The Planning Commission should reject this
argument.

5. Holly Lane.

Ms. Kosinski argues that Holly Lane should be “taken out” of the TSP. There is no basis for
amending the TSP but, in any event, the TSP was not amended to remove Holly Lane at the time
the Applicant submitted the Application.

6. Failure to Use Concurrency to Guarantee Infrastructure before
Development.

Ms. Kosinski asserts that the City must apply “concurrency”. However, OCMC 17.68.020.B
provides for approval of this Application if public facilities and services are presently capable of
supporting the use allowed by the zone, or can be made available prior to issuing a certificate of
occupancy. The Planning Commission must reject his argument because concurrency at this
stage is not an approval standard.

7. Shortage of Water.

Ms. Kosinski asserts that there is inadequate domestic water supply. However, she provides no
substantial evidence to support her assertion.

8. Inadequate Sanitary Sewer Service.

Ms. Kosinski asserts that sewer capacity is “questionable”. However, she provides no substantial
evidence to support her assertion.

9. Goal 7.

Ms. Kosinski asserts that Goal 7 is not satisfied. However, the findings above addressing Goal 7
show that the Application satisfies Goal 7.

For these reasons, the Planning Commission must reject Ms. Kosinski’s arguments because they
are not supported by substantial evidence in the whole record, and in many cases, fail to address
relevant approval criteria.

VIl. Conclusion.
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For the reasons contained in these supplemental findings, the Application and the staff report, the
Planning Commission can find that the applicable approval criteria for this Application are
satisfied.
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From: Dan Fowler

To: Laura Terway

Cc: Michael C. Robinson {(mrobinson@perkinscoie.com
Subject: FW: Attached Image

Date: Thursday, December 03, 2015 1:55:43 PM

Attachments: 0328 001.pdf

Hi Laura,

I wanted to make you aware of an invitation we sent out to the neighborhood and to the people

who spoke at the November gth Planning Commission meeting. We are hoping to dialogue with
them and answer some of their questions. | wanted you to have it for the record.

Thank you,

Dan



HISTORIC PROPERTIES, LLC
1300 JOHN ADAMS ST.
OREGON CITY, OR 97045

December 2, 2015

Christine Kosinski
18370 S Holly Lane
Oregon City, Oregon 97045

Christine,

You recently spoke in regards to a Comp Plan Amendment and Zone Change we are seeking
from the City of Oregon City. We would like to personally invite you to a meeting we are
holding to listen to people and provide information. We would like to make an attempt to
address any of your concerns that we are able to. Below you will find the information on the
meeting:

Who: Historic Properties, LLC

What: Is inviting any interested person to come to a meeting

When: Monday, December 14", 2015 at 7pm

Where: BCT Community Room, 15223 Henrici Rd., Oregon City, OR 97045

Why: To answer questions about the proposed zone change and future development. To listen
to any concerns and to try to address them. To provide you information on the project.

We take your questions and concerns seriously and ask that you come and get your information
first hand.

Thank you,
Historic Properties, LLC

Dan Fowler & Mark Foley

cc: Laura Terway — City of Oregon City



HISTORIC PROPERTIES, LLC
1300 JOHN ADAMS ST.
OREGON CITY, OR 97045

December 2, 2015

Elizabeth Graser Lindsey
21341 S Ferguson Road
Beavercreek, Oregon 97004

Elizabeth,

You recently spoke in regards to a Comp Plan Amendment and Zone Change we are seeking
from the City of Oregon City. We would like to personally invite you to a meeting we are
holding to listen to people and provide information. We would like to make an attempt to
address any of your concerns that we are able to. Below you will find the information on the
meeting:

Who: Historic Properties, LLC

What: Is inviting any interested person to come to a meeting

When: Monday, December 14", 2015 at 7pm

Where: BCT Community Room, 15223 Henrici Rd., Oregon City, OR 97045

Why: To answer questions about the proposed zone change and future development. To listen
to any concerns and to try to address them. To provide you information on the project.

We take your questions and concerns seriously and ask that you come and get your information
first hand.

Thank you,
Historic Properties, LLC

Dan Fowler & Mark Foley

cc: Laura Terway — City of Oregon City



HISTORIC PROPERTIES, LLC
1300 JOHN ADAMS ST.
OREGON CITY, OR 97045

December 2, 2015

James J. Nicita
302 Bluff Street
Oregon City, Oregon 97045

James,

You recently spoke in regards to a Comp Plan Amendment and Zone Change we are seeking
from the City of Oregon City. We would like to personally invite you to a meeting we are
holding to listen to people and provide information. We would like to make an attempt to
address any of your concerns that we are able to. Below you will find the information on the
meeting:

Who: Historic Properties, LLC

What: Is inviting any interested person to come to a meeting

When: Monday, December 14", 2015 at 7pm

Where: BCT Community Room, 15223 Henrici Rd., Oregon City, OR 97045

Why: To answer questions about the proposed zone change and future development. To listen
to any concerns and to try to address them. To provide you information on the project.

We take your questions and concerns seriously and ask that you come and get your information
first hand.

Thank you,
Historic Properties, LLC

Dan Fowler & Mark Foley

cc: Laura Terway — City of Oregon City



HISTORIC PROPERTIES, LLC
1300 JOHN ADAMS ST.
OREGON CITY, OR 97045

December 2, 2015

Bob Nelson
18090 Holly Lane
Oregon City, Oregon 97045

Bob,

You recently spoke in regards to a Comp Plan Amendment and Zone Change we are seeking
from the City of Oregon City. We would like to personally invite you to a meeting we are
holding to listen to people and provide information. We would like to make an attempt to
address any of your concerns that we are able to. Below you will find the information on the
meeting:

Who: Historic Properties, LLC

What: Is inviting any interested person to come to a meeting

When: Monday, December 14", 2015 at 7pm

Where: BCT Community Room, 15223 Henrici Rd., Oregon City, OR 97045

Why: To answer questions about the proposed zone change and future development. To listen
to any concerns and to try to address them. To provide you information on the project.

We take your questions and concerns seriously and ask that you come and get your information
first hand.

Thank you,
Historic Properties, LLC

Dan Fowler & Mark Foley

e} Laura Terway — City of Oregon City



HISTORIC PROPERTIES, LLC
1300 JOHN ADAMS ST.
OREGON CITY, OR 97045

December 2, 2015

Kristi Beyer
18251 S Holly Lane
Oregon City, Oregon 97045

Kristi,

You recently spoke in regards to a Comp Plan Amendment and Zone Change we are seeking
from the City of Oregon City. We would like to personally invite you to a meeting we are
holding to listen to people and provide information. We would like to make an attempt to
address any of your concerns that we are able to. Below you will find the information on the
meeting:

Who: Historic Properties, LLC

What: Is inviting any interested person to come to a meeting

When: Monday, December 14, 2015 at 7pm

Where: BCT Community Room, 15223 Henrici Rd., Oregon City, OR 97045

Why: To answer questions about the proposed zone change and future development. To listen
to any concerns and to try to address them. To provide you information on the project.

We take your questions and concerns seriously and ask that you come and get your information
first hand.

Thank you,
Historic Properties, LLC

Dan Fowler & Mark Foley

cc: Laura Terway — City of Oregon City



From: Dan Fowler

To: Laura Terway

Cc: Michael C. Robinson {mrobmggnga}ggrklnggme com); Tom Sisul; Mike Ard (mike@lancasterengineering.com);
Mark Foley (MarkF@fandfstr re

Subject: Meeting with Neighborhood

Date: Wednesday, December 16, 2015 11:38:34 AM

Attachments: 0350 001.pdf

Hi Laura,

Attached is an attendance list of the people who attended a meeting we had at the BCT meeting
room on Monday December 14", We had invite the neighborhood and all the people who had

spoken in opposition to our project at the November g Planning Commission meeting. We had
time to listen to concerns and explain in detail more information about the traffic improvements
that we see our future development needing to make as well as a greater explanation of the geo-
tech report. One of the biggest things we stressed is the fact that our geologist is recommending
that we do not do any ground water infiltration. This will allow of project to not contribute to
making the ground wet. The conditions will actually be better than they are today. It was a very
cordial and respectful meeting.

| wanted you to have this for the record.
Thank you,

Dan

Dan Fowler

Historic Properties, LLC

1300 John Adams St.

Oregon City, OR 97045

503.655.1455 | 503.650.1970 fax | 503.351.4500 cell
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From: Dan Fowler

To! Robinson, Michael C. (Perkins Coie); "Carrie Richter"
Cc: Laura Terway
Subject: RE: Historic properties Application
Date: Monday, January 11, 2016 8:24:48 AM
Attachments: image001.pn

image002.pn

| am fine with the new language and also the type IV for future amendments to the trip cap.

Dan

From: Robinson, Michael C. (Perkins Coie) [mailto:MRobinson@perkinscoie.com]
Sent: Sunday, January 10, 2016 9:27 AM

To: 'Carrie Richter'

Cc: 'Laura Terway {lterway@ci.oregon-city.or.us)'; Dan Fowler

Subject: RE: Historic properties Applicaticn

Thank you, Carrie

Michael C. Robinson | Perkins Coie LLP

PARTNER

1120 N.W. Couch Street Tenth Fioor
Portland, OR 97209-4128

D. +1.503.727.2264

C. +1.503.407.2578

F. +1.503.346.2264

E. MRobinson@perkinscoie.com

Beu |
LAW FIRM Selected as 2014 “Law Firm of the Year”

{F THE YEAR
w in Litigation - Land Use & Zoning by
W AR - LD T U.5. News — Best Lawyers® “Best Law Firms”
LY
From: Carrie Richter [ mailto:crichter@gsblaw.com]

Sent: Sunday, January 10, 2016 8:54 AM
To: Robinson, Michael C. (Perkins Coie)

Cc: 'Laura Terway (lterwav@ci.oregon-city.or.us)’; 'Dan Fowler'
Subject: RE: Historic properties Application

Confirmed.

Sent from my Verizon Wireless 4G LTE smartphone

———————— Original message --------

From: "Robinson, Michael C. (Perkins Coie)" <MRobinson(@perkinscoie.com>
Date: 1/10/2016 8:36 AM (GMT-08:00)

To: Carrie Richter <crichter(@gsblaw.com>




Cc: "'Laura Terway (1 (i :
Fowler' <DanF(wabernethycenter.com>, "Robinson, Michael C. (Perkms C01e)"
<MRobinson@perkinscoie.com>

Subject: RE: Historic properties Application

Thank you, Carrie. | don't want to speak for Dan but | find the revsied condition of approval to be
acceptable. Dan, let us know what you think.

Also confirming that staff agrees with us that an amendment to the trip cap should be through a Type IV
process. Will staff make this change as well?

Michael C. Robinson | Perkins Coie LLP

PARTNER

1120 N.W. Couch Street Tenth Floor
Portland, OR 97209-4128

D. +1.503.727.2264

C. +1.503.407.2578

F. +1.503.346.2264

E. MRobinson@perkinscoie.com

Best Lawyer
1&%%% Selected as 2014 “Law Firm of the Year”
in Litigation - Land Use & Zcning by
—— U.S. News — Best Lawyers® “Best Law Firms”
cEne
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MEMORANDUM

DATE: July 13, 2015

TO: Mr. Dan Fowler, Historic Properties, LLC

FROM: Tim Blackwood, PE, GE, CEG

RE: Hilltop Master Plan Commentary
154-018-001

CC: Mr. Tom Sisul, Sisul Engineering

Mr. Lloyd Hill, Hill Architects

Hart Crowser, Inc. presents this memorandum providing commentary for the proposed zone
change/comprehensive plan amendment for the Hilltop Master Plan project, located at the northeast
corner of the intersection of Highway 213 and Beavercreek Road, in Oregon City, Oregon.

Site Conditions

The site is an approximately 20-acre property situated at the top of a broad hill, with a maximum
elevation of approximately 410 feet above mean sea level (MSL). The topography of this hilltop is
mostly flat to gently sloping with gradients less than 20 percent except at the northwest boundary.
Along the northwest boundary the grade steepens abruptly, sloping down at an approximately

50 percent gradient for approximately 100 feet off site to Highway 213. This steep slope is mapped
within a geologic hazards overlay zone by the City of Oregon City. Except for this slope, no other
significant landforms are present which would adversely impact development, such as internal
drainages or streams, other steep slopes or other features.

Vegetation at the site has mostly been removed by past development of the existing roadways, parking
lots, and commercial and residential structures, except along the steep northwest slope where a
moderately dense mix of deciduous and coniferous trees are present. Elsewhere within the site, trees
are present infrequently.

8910 SW Gemini Drive
Beaverton, OR 97008-7123
Fax 503.620.6918

Tel 503.620.7284
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Geologic Mapping

Geologic conditions of the site have been documented in several publications. The site geology is
mapped by the Oregon Department of Geology and Mineral Industries (DOGAMI) as Boring Volcanic
field basalts overlying mudstone, claystone, and sandstone of the Troutdale formation. The soils are
mapped by the Natural Resources Conservation Service (NRCS) as predominantly silty clay loam of the
Jory soils and very steep Xerochrepts and Haploxerolls soils in the northwest corner.

Geologic hazards at or near the site are mapped in several publications by DOGAMI, and mentioned in
documents from Portland State University and the Oregon Department of Transportation (ODOT).
These publications suggest that the steep slope at the northwest corner of the site, coincident with the
geologic hazards overlay zone, is the headscarp of a deep-seated landslide. This landslide is one of
several deep-seated landslides within the hillslopes of the Newell Creek drainage that are described as
Quaternary landslide deposits by DOGAMI and others. The headscarp of this ancient deep-seated
landslide is just at the edge of the project site, while the slide body extends to the west, underneath
Highway 213, and terminating at Newell Creek.

Geologic Hazard Evaluation

Hart Crowser completed a preliminary geotechnical and geologic evaluation of the area of the site
within the geologic hazards overlay zone. Our evaluation included a geologic reconnaissance, a
75-foot-deep boring, and a slope stability analysis. We considered two landslide cases: 1) the potential
movement of the entire deep-seated landslide and 2) localized landsliding within the northwest
headscarp slope.

Our evaluation of the deep-seated landslide found that the potential for the entire deep-seated
landslide to move is low, so no special development measures are recommended to address it.

Our evaluation of localized landsliding found the potential for landsliding within the headscarp to be
moderate. We found that the headscarp slope could experience local failures that could potentially
adversely affect the site under two cases: very high groundwater conditions or a design seismic event.
We consider this hazard to be moderate as it is only likely under extreme cases of these conditions.
Groundwater would have to be very high from either prolonged and extreme precipitation and/or
excessive on-site infiltration. Likewise seismic shaking would have to be from a substantial magnitude
event, the design seismic event. Both of these conditions would occur very infrequently. Our analyses
determined that the hazard to the site from such landsliding can be mitigated with setbacks from the
headscarp slope and controls for on-site water infiltration. Specific final measures will be determined
with additional geotechnical work as development plans are finalized and permitted.
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Similar to the moderate hazard the headscarp slope poses to the proposed development, the
development potentially poses a moderate hazard of causing localized landsliding within the headscarp
slope if not properly designed. This hazard would occur if development increases groundwater levels
within proximity of the slope. Increased groundwater levels could occur from stormwater and other
sources of water infiltration that are altered by development. To mitigate for this hazard, potential
sources of water infiltration will be controlled, largely by relying on stormwater detention, rather than
infiltration. Provided these are adequately controlled, no other special measures to mitigate for adverse
effects to the headscarp slope will be necessary. Specific design of the stormwater system will be
completed as development plans are finalized and permitted.

Summary

Except for the moderate potential for localized slope instability, which can be mitigated by the measures
noted above, no other geologic hazards were found to adversely affect the site and associated
development. Seismic hazards away from the northwest slope are low, including from liquefaction,
earthquake shaking, ground rupture, or instability, and no special measures for development will

be required.

Site soils should adequately support structures with light to moderate loads on standard shallow
foundations without adverse effects from bearing failure or settlement. Retaining walls, slabs,
roadways, and other geotechnical components of site development can use conventional design and
construction methods to meet planning and building codes. No other special mitigation measures to
address geotechnical or slope conditions at the site are necessary.

F:\Notebooks\154018001_Hilltop Development\Deliverables\Memo-Master Plan 07-13-15\Hilltop-Master Plan Commentary.docx



JED K INC A 1120 NW Couch Street © +1.503.727.2000
PERK INS COIe 10th Floor 0 +1503.727.2222
Portland, OR 97209-4128 PerkinsCoie.com

January 11,2016 ‘ Michael C. Robinson
: 3
MRobinson@perkinscoie.com

D. +1.503.727.2264
F. +1.503.346.2264

VIA EMAIL

Ms. Laura Terway, Planner

City of Oregon City Planning Division
221 Molalla Avenue, Suite 200
Oregon City, Oregon 97045

Re:  City of Oregon City File Nos. ZC 15-03 and PZ 15-01
Dear Ms. Terway:

This office represents the Applicant. Enclosed with this letter is a figure from the geotechnical
analysis report submitted by Mr. Tim Blackwood on behalf of the Applicant. The figure shows
the location of the apartments that have been subject to sliding compared to the proposed
development site. The figure demonstrates why, in Mr. Blackwood’s professional opinion, any
landslide issues can be mitigated on the development site.

Would you please place this letter and the enclosure before the Planning Commission prior to the
commencement of the initial evidentiary hearing on Monday, January 11, 2016? Thanks very
much.

Very truly yours,
Michael C. Robinson

MCR:rsr
Enclosure

ce: Mr. Dan Fowler (via email) (w/ encl.)
Mr. Tom Sisul (via email) (w/ encl.)
Mr. Tim Blackwood (via email) (w/ encl.)

112606-0002/129404907.1

Perkins Cole LLP
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June 23, 2015

Mr. Dan Fowler

Historic Properties, LLC
1300 John Adams Street
Oregon City, OR 97045

Re: Geotechnical Assessment Services
Hilltop Development
Oregon City, Oregon
154018001

Dear Mr. Fowler:

Hart Crowser, Inc. (Hart Crowser) is pleased to present this report with the results of our preliminary
geologic assessment for the above project in Oregon City, Oregon. The project location is shown on
Figure 1 and the site and exploration plan with relevant features is shown on Figure 2.

Project Understanding

We understand that development of the approximately 20-acre site at the intersection of Highway 213
and Beavercreek Road in Oregon City may include a number of apartment and senior living structures on
shallow foundations within the project area. Cuts and fills are anticipated to be a few feet over most of
the site, but near the intersection of Maple Lane and Beavercreek Road fills will likely be 10 feet or
more. Stormwater detention is anticipated on site with some infiltration, although infiltration will not
be the primary method of stormwater disposal. Utilities will be at typical depths, on the order of 10 to
15 feet deep.

The site is within an area of gentle slopes, except the northwest side of the site that abruptly steepens
at the edge of the project area. This steep slope is mapped as the headscarp of a deep-seated landslide
by the Oregon Department of Geology and Mineral Industries (DOGAMI), and is coincident with the
geologic hazards overlay zone. We recommended that you complete a preliminary evaluation of the
stability of this slope for use in planning and eventually for permitting. This report provides the results
of that evaluation.

Purpose and Scope

The purpose of our services were to evaluate the stability of the mapped landsliding adjacent to the site
and its potential effect on the project. Our specific scope of services included the following tasks:

8910 SW Gemini Drive
Beaverton, OR 97008-7123
Fax 503.620.6918

Tel 503.620.7284



Hilltop Development Geotechnical Assessment 154018001
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B Reviewed existing available subsurface, soil and groundwater information, geologic maps, and other
available information including geotechnical reports and subsurface data from the Oregon
Department of Transportation (ODOT), pertinent to the site.

m Conducted a site reconnaissance to evaluate existing conditions. The site visit included observing
indications of instability, slope forms, vegetation conditions, springs or seeps, sags or depressions,
and completing a field developed cross section through a representative area near the mapped
potentially unstable slope.

m Coordinated clearance of existing site utilities and oversaw Western States Soil Conservation Inc.
drill one boring to 76.5 feet below ground surface (bgs). Obtained samples at representative
intervals from the exploration.

B Performed laboratory tests on soil samples obtained from the explorations to evaluate pertinent
engineering characteristics.

B Conducted a numerical slope stability analysis of the headscarp slope using the information
collected during the boring and from our laboratory testing.

B Evaluated the findings of our office, field reconnaissance, and subsurface exploration, including an
evaluation of the stability of the adjacent mapped landslide, the likely effect of the development on
the site, and potential adverse effects site conditions may have on the development.

B Prepared this report with our findings, evaluation, and results of the slope stability analysis related
to the proposed development.

Site Description

Site Geologic and Geologic Hazards Mapping Soils Mapping

Geologic mapping of the site was compiled by lan Madin of the Oregon DOGAMI and is described in the
Geologic Map of the Oregon City 7.5' Quadrangle (Madin 2009). The mapping indicates that the
majority of the site is underlain by the Pliocene age Basalt of Canemah rocks of the Boring volcanic field.
This unit is described as flows of grey, medium-grained diktytaxitic olivine basalt. Underlying the basalt
are Miocene-Ploiocene age mudstone, claystone, and sandstone of the Troutdale Formation (Hull 1979;
Madin 2009). The hillslopes located in the northwest corner of the site are mapped as Troutdale
Formation. These slopes are also coincident with the geologic hazard overlay, described as Quaternary
headscarps and landslide deposits consisting of chaotically mixed and deformed masses of rock,
colluvium, and soil that have moved downslope in one or more events (Madin 2009). The headscarp is
located adjacent to the project site and the landslide body extends to the west, underneath Highway
213, terminating at Newell Creek (Madin and Burns 2006; DOGAMI Statewide Landslide Information
Database for Oregon [SLIDO] 2015; Burns and Mickelson 2010). These landslide deposits are further
described in the DOGAMI SLIDO viewer as part of a deep seated complex landslide that is greater than
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150 years old (DOGAMI SLIDO 2015; Burns and Mickelson 2010). The approximate locations of these
mapped landslide features are shown on Figure 2.

Previous reports and other mapping also indicate the presence of large landslides within the Newell
Creek Canyon area and adjacent to the project site. An environmental geology report and related
master’s thesis, and a 1996 report on Landslides in the Portland area, resulting from the February 1996
storm, were completed by Portland State University which covered the Newell Creek area, including the
site (Burns 1993; Burns et al. 1998; Burns 1999). These reports noted that deep-seated landslides are
common throughout the Newell Creek Canyon area and interpret the causes of landsliding to be largely
due to perched water tables and impermeable failure planes. Clay rich layers within the Troutdale
Formation are thought to form the failure planes for many of these slides (Burns 1993). The
environmental geology report interpreted landslide susceptibility within the project area. The report
placed the majority of the subject site in the low risk category because most of the site is on top of
Boring volcanic rocks. However, the report places all Troutdale Formation slopes greater than 8 degrees
in the moderate risk category and all landslide deposits in the high risk category (Burns 1993). The site
adjacent Troutdale Formation slopes and landslide areas would therefore be in the medium to high risk
categories.

Highway 213 was constructed below the site in the 1980’s and included a fill embankment across the
flat portion of the landslide (the landslide body) below the site. Documents from the ODOT noted slope
instability during construction of the highway west of the project site (ODOT 1984). The ODOT reports
describe fill foundation and cutslope failures along the highway from Redland Road to Beavercreek
Road, in general, and specifically noted a fill foundation failure just west of the project site. A shear key
was designed to stabilize the embankment in this instance, however, the fill eventually had to be re-
excavated and reconstructed (ODOT 1984). This work was done in 1983, and we understand there has
been no further instability of the landslide. The approximate location is shown on Figure 2.

Soils Mapping

Soils within the project area are mapped by the Natural Resources Conservation Service (NRCS) (NRCS
2015). The mapping indicates predominately lory silty clay loam within the project site. On the
hillslopes in the northwest corner of the property, soils are described as Xerochrepts and Haploxerolls,
and very steep. The Jory soils are described as forming on hillslopes with a colluvial parent material.
The natural drainage class is described as well drained with a depth to water table of more than 80
inches. The Xerochrepts and Haploxerolls are described as forming on terraces with a colluvial parent
material. The natural drainage class is well drained with a depth to water table given as 36 to 72 inches
(NRCS 2015).

Groundwater

Water well records are available from the Oregon Water Resources Department (OWRD) website. A
review of nearby well logs indicates the presence of shallow, likely perched, groundwater ranging
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between 20 and 35 feet bgs. The regional groundwater table appears to be deeper with one adjacent
water well log placing the static water level at approximately 240 feet bgs (OWRD, 2015).

Surface Conditions

Land use in the area is residential in the northwest corner of the property, where this report is focused,
and adjacent to the deep-seated landslide. Elsewhere development includes parking and shop space for
school buses and a former church. South Maple Lane Court traverses northwest of the site and
headscarp, providing access to the homes and bus parking facilities, all of which are paved with asphaltic
concrete (AC). The extent of impermeable surfaces and disposition of water collected off these surfaces
was not determined. The headscarp slope is forested with conifer and deciduous trees, with decreasing
vegetation near Highway 213.

Landforms within the project site include the hilltop where most of the site is located and the headscarp
slope along the northwest side. The hilltop is generally flat to gently sloping and at an elevation of
about 370 to 410 feet above mean sea level (MSL). The slopes steepen abruptly on the northwest side
of the property, where it abuts the landslide headscarp. Slopes steepen to approximately 50 percent for
about 120 feet down the headscarp and off the project site to the bottom of the scarp. West of the
headscarp, slopes flatten for about 400 feet across the landslide body and across Highway 213, and then
steepen again on the west side of Highway 213 to about 50 percent down to Newell Creek.

We conducted a geologic field reconnaissance May 19, 2015 to evaluate site conditions. Our
reconnaissance noted site geotechnical conditions in the northwest corner of the site, where the deep-
seated landslide is mapped, and then off-site to the northwest within the landslide feature. While on
site we evaluated physical features that would indicate instability, including slope forms, vegetation
conditions, springs or seeps, and sags or depressions. We traversed the headscarp slope for the full
width of the property to observe conditions along the slope break, at and above the headscarp, and to
complete a field developed cross section through the mapped landslide. Our cross section began at the
headscarp, traversed through the body and toe of the landslide, through and west of Highway 213, and
extended down to Newell Creek at the bottom of the slope. The location of our traverse is shown on
Figure 2, with significant features noted as Traverse Points T-1 through T-7. Our interpreted cross
section is shown on Figure 3. Specific features and landforms observed are described below.
Photographs of some of the features are included in Appendix A.

The landslide headscarp was found to be generally concave with subdued topography, but varied from
north to south. On the south end of the scarp, a series of small benches were noted near the crest of
the slope and within areas of bare soil. The overall slope gradient was about 50 percent, but within the
benched portions near traverse point T-2, slopes were approximately 70 percent. Vegetation within the
south headscarp was dominated by deciduous trees and small brush, with occasional young conifer
estimated to be less than 20 years old. The conifer showed tilting and bowing both in general
(Photograph 1) and downslope of the benched topography (Photograph 2). A small pond of standing
water was observed near traverse point T-3 between the highway fill embankment and base of the
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headscarp slope. Boulders were observed on the slope near traverse point T-1 that likely rolled downhill
from above. Large boulders were also observed at the base of the slope, adjacent to and within the
constructed fill for Highway 213 (Photograph 3).

The north end of the headscarp, near the northern border of the site, slopes at a gentler gradient than
the south end at approximately 33 percent at traverse point T-4. Trees are more widely spaced and
mature in this portion of the headscarp, with large conifers approximately 2 feet in diameter. Several of
the mature trees exhibited bowing of the trunks and some backtilting (Photograph 4). From the base of
the headscarp to the highway, the topography of the slide body was gently hummocky, and exposed soil
was not observed in this north end. The ancient slide headscarp in this area was defined by an old road
which continued to the north and out of site boundaries (T-5). The cutslope side of the road was near
vertical with exposed soil visible (Photograph 5) consisting of orange-brown silty sand. No pond or
standing water was present between the base of the scarp and highway in this area.

The Highway 213 embankment occupies much of the landslide body. Just west of the embankment, the
slope breaks sharply at the top of the landslide toe. At the crest of the toe, near traverse point T-6, bare
and exposed soil was visible with moderate slopes at approximately 55 percent. Vegetation was a
mixture of coniferous and deciduous trees and low shrubs. The coniferous trees included some with
both bent and straight trunks (Photograph 6). Newell Creek runs along the base of the ancient landslide
toe, near traverse point T-7. The channel was not well defined and water was observed to run around
and through soil in multiple braided rivulets. Prior to reaching the stream, the landslide toe ended in an
area of flat topography where vegetation was dominated by ferns, blackberry bushes, and grass.

Subsurface Conditions

We completed field explorations at the site on May 6, 2015. Our explorations consisted of one boring to
a depth of 76.5 feet bgs, at the location shown on Figure 2. The boring was completed with a track-
mounted drill rig using mud rotary drilling methods, subcontracted with Western States Soil
Conservation Inc. of Hubbard, Oregon. A Hart Crowser staff member monitored the boring and
completed a field log in general accordance with American Society for Testing and Materials (ASTM)
standard D-2488. The boring log is included in Appendix B.

Samples were collected between 2.5 and 5 feet intervals in the boring. Disturbed samples were
collected using both a split spoon and Dames and Moore samplers and undisturbed samples were
collected using Shelby tube samplers. During split spoon sample collection, standard penetration testing
(SPT) was completed in general accordance with ASTM D-1586. Laboratory testing was conducted on
selected samples. The laboratory test results are included on the boring log and in Appendix C.

Subsurface materials encountered in the boring were divided into two dominant geologic units, the
Boring Volcanics and the Troutdale Formation. Within the Boring Volcanics unit, soils can be grouped
into two engineering categories, dense to very dense sandy residual soil, and soft to medium dense
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clayey residual soil. A detailed description of soil conditions is presented in our boring log in Appendix B.
A general description of the soil units is provided below:

B Boring Volcanics (dense to very dense sandy residual soil) — these soils generally consist of dense to
very dense, dry to moist, fine silty sand with a residual rock texture. Blow counts within the unit
ranged from 26 blows per foot (bpf) to refusal (greater than 100 blows for 12 inches) and averaged
42 bpf. Moisture contents in the unit ranged from 25 to 28 percent.

B Boring Volcanics (soft to medium dense clayey residual soil) - these soils generally consist of soft
to very stiff, medium to high plasticity, silt and clay, with a layer of medium dense silty sand. Blow
counts within the unit ranged from 3 to 19.5 bpf and averaged 12 bpf. Moisture contents in the unit
ranged from 21 to 44 percent.

®  Troutdale Formation — these soils generally consist of medium dense to dense, sand and silty sand,
with minor stiff to very stiff silt and clay layers. Blow counts within the unit ranged from 13 to 33
bpf, and averaged 22 bpf. Moisture contents in the unit ranged from 25 to 34 percent.

Our interpretation of subsurface conditions, based on our research and information collected from our
boring B-1, is shown on Figure 3. The location of the boring is shown on Figure 2.

Slope Stability Evaluation

General

Based on our field evaluation, our explorations, and our interpreted landslide cross section, potential
landslide mechanisms that could affect the site include 1) remobilization of the deep seated ancient
landslide extending to the site, and 2) shallow sliding within the steep headscarp upslope of the
highway. Our evaluation of these mechanisms are presented separately below.

Ancient Landslide Movement

The ancient landslide extends from the headscarp slope to Newell Creek, and supports the Highway 213
road embankment. The landslide is mapped as being greater than 150 years old (DOGAMI SLIDO 2015).
Although mapped as pre-historic, such landslides have been known to reactivate by natural conditions
such as erosion at the toe by streams or extreme precipitation, or by anthropogenic causes such as
changes to surface drainage or grading.

Our background review found that landsliding has occurred on the west side of the highway in this area
during construction of Highway 213. However, this movement was within upper surface soils on the
landslide toe and was repaired at that time with a rock key and structural fill. We did not find records of
subsequent slope instability in the site-adjacent stretch of Highway 213 since construction was
completed. This major highway has been in operation for 30 or so years and no damage or
displacement of the highway crossing this landslide has been documented that we could find.
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Our field reconnaissance also found little evidence of recent large scale movement of this ancient
feature. Bowing and tilting of some larger conifers were observed and standing water was present
between the highway embankment and the site at the south end of the scarp. However, overall
landforms are weathered and subdued and no signs of movement were observed, such as surface
cracks, slumps or other features, as well as damage to the curbs or hard surfaces of Highway 213. Itis
noteworthy that a large highway embankment was constructed across the body of this landslide. Such
major grading can reactivate large landslides such as the subject slide. Since no sliding has occurred
despite this large fill, we believe the landslide failure plain is likely relatively flat as shown on our cross
section, Figure 3. The fill embankment, therefore, likely had little effect on the landslide and possibly
provided an overall stabilizing effect due to the geometry. This model has not been verified, but would
explain the long stability despite significant grading changes and numerous large storms, including the
February 1996 storm that caused hundreds of landslides in the region.

Based on the large resisting mass of the toe portion of the deep-seated landslide, our interpreted
geometry of the landslide, the absence of evidence of movement in several decades, and no adverse
reactivation from highway construction, we believe that the risk of future movement of this large deep-
seated landslide is low within the design life of anticipated structures. We also believe the potential for
proposed activities related to development to affect it, to be low. Further numerical stability analyses
were not, therefor, completed.

Headscarp Instability

Landsliding within the headscarp slope, initiating from within or above the top of the slope was
considered in our evaluation. These landslides would be smaller and rotational in nature, compared to
the very large and mostly translational movement that reactivation of the deep-seated landslide would
cause. Because these landslides are smaller, they are more likely to be affected by smaller natural
events and by anthropogenic causes. Extreme precipitation events are the most common natural cause
of such landslides. Anthropogenic causes include stormwater runoff or water infiltration that reaches
the headscarp slope, or surcharge loading such as from fill near the edge of the scarp.

To evaluate the stability of the headscarp slope from local failures, we completed slope stability analyses
within this segment of the slope at the location of Cross Section A-A’ as shown on Figure 2, which we
believe to be representative of the most critical section of the landslide. Our analysis utilized the
computer program Slope/W and was modeled as a rotational failure. Soil properties used in the analyses
were based on direct shear testing of samples collected at the site, testing of similar soils from our files,
and our experience with similar soils. The cross sectional geometry used was based on a LiDAR generated
contour map, subsurface geometry utilized our interpretive model developed from our boring, and
groundwater elevations were estimated from the OWRD well logs, our borings and typical conditions we
see on similar sites.

We evaluated the stability of the existing slopes in their current condition and under a design
earthquake to evaluate potential conditions from development. We modeled the stability with high
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groundwater (to simulate infiltration from stormwater facilities) and with a surcharge to simulate 10
feet of fill placed near the edge. The program models the stability of the slope in terms of a factor of
safety (FS) against sliding for a series of potential failure surfaces with different geometry. A greater FS
presents a more stable slope and a lower FS a less stable slope. An FS of 1.0 reflects a condition where
the resisting and driving forces are equal and a failure could occur from any changes in these forces. An
FS below 1.0 means the slope will theoretically fail, as the forces resisting failure are less than those
driving it. Changes in FS due to site development would reflect changes in the stability of site slopes.
The results of our analyses are included in Appendix D and are summarized below.

Case FS Notes

1) Existing static — groundwater -25 feet 1.39 Groundwater based on high moisture contents at this
depth and nearby well logs, not direct measurements.

2) Existing seismic — groundwater -25 feet 0.87 Predicts failure under design seismic event to edge of
headscarp

3) Existing seismic — groundwater -25 feet, 1.1 Slip circle with FS of 1.1 at approximately 55 feet from

slip circle with FS = 1.1 the edge of the headscarp.

4) High groundwater - static 1.09 Models groundwater at ground surface, very extreme
condition.

5) 10 feet fill - static 1.34

Based on these results, the following are noted:

B Under static conditions and normal groundwater levels, the FS is about 1.4. Typical design target FS
are 1.5 for constructed slopes and 1.3 for existing slopes. The static stability meets typical design
requirements with the assumptions in our model.

® Under a design seismic event and normal groundwater conditions, the slope is expected to fail back
to at least the slope crest. FS of 1.1 under seismic conditions are reached at about 55 feet back from
the crest of the slope.

B Under extreme rise in groundwater (at the surface, about 25 feet), the FS reduces to approximately
1.1 or about a 30 percent reduction. As an estimation of the effect of increases in groundwater on
stability the slope, this equates to about a 1 percent reduction in FS for each 1 foot increase in
groundwater.

B Fillup to 10 feet deep had little effect on the stability of the slope under static conditions with
normal groundwater levels.

These results are based on a single boring and limited laboratory testing. We assumed what we believe
to be conservative assumptions in our soil strength modeling as described in Appendix C. Additional
explorations will refine these results, but the relative values should remain consistent.
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Conclusions

It is our opinion that an ancient deep-seated landslide is present adjacent to the site as mapped. This
creates the potential of deep and shallow landsliding hazards to the property.

Our qualitative assessment found that deep-seated landsliding is unlikely to occur within the design-life
of the project. The project is also unlikely to have an adverse effect on the deep-seated landslide.
Grading will not occur within the body of the slide or where it could affect the large feature. Drainage
and infiltration will be controlled and not significantly influence the deeper groundwater table affecting
the deep landslide.

Shallow landsliding near the scarp slope is a potential hazard to the project. Our analysis found that
under seismic conditions the slope is likely to fail which would affect any structures placed within 55
feet of the scarp. Increases in groundwater also decrease stability and with a sufficient elevation in
groundwater levels could lead to failures near the headscarp. Requiring setbacks from the edge for
development and controlling storm water run-off and groundwater infiltration will mitigate for these
hazards to ensure landsliding doesn’t adversely affect the proposed development and that the
development doesn’t decrease the stability of the scarp slope. These conditions can be accommodated
for in project design, recommendations for which are provided below.

Recommendations

To ensure development does not affect the adjacent deep-seated landslide and adjacent headscarp
slope and to ensure the deep-seated landslide does not affect site development, we recommend the
following measures:

B Supplemental geotechnical explorations, testing and analyses should be completed for final design
and to confirm and modify our findings as needed.

B Development should not place structures within a distance from the slope where the FS is below 1.1
under seismic conditions. A preliminary setback of 55 feet is recommended based on our analysis
and this should be refined with additional explorations and testing as noted above.

B Piezometers should be installed and read over at least one full wet season or more, prior to design
and development, so a baseline groundwater level can be determined.

B Stormwater system design should minimize stormwater infiltration, particularly near the headscarp
slope.

m Other sources of water infiltration (i.e., septic systems) should not be allowed without detailed
geotechnical review and approval.
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B Stormwater infiltration, if utilized, should not increase groundwater levels to a point where the FS is
below an acceptable level, anticipated to be 1.3.

m Stormwater infiltration should not exceed existing levels without a detailed hydrogeologic
assessment.

Limitations

We have prepared this report for the exclusive use of Historic Properties, LLC and their authorized
agents for the proposed Hilltop Master Plan site in Oregon City, Oregon. Our report is intended to
provide our opinion of hazards to the site from mapped landsliding for design and construction of the
proposed project based on exploration locations that are believed to be representative of site
conditions. However, conditions can vary significantly between exploration locations and our
conclusions should not be construed as a warranty or guarantee of subsurface conditions or future site
performance.

Within the limitations of scope, schedule, and budget, our services have been executed in accordance
with generally accepted practices in the field of geotechnical engineering in this area at the time this
report was prepared. No warranty, express or implied, should be understood.

Any electronic form, facsimile, or hard copy of the original document (email, text, table, and/or figure),
if provided, and any attachments are only a copy of the original document. The original document is
stored by Hart Crowser and will serve as the official document of record.

Sincerely,

HART CROWSER, INC.

S OREGON
RACHEL PIROT

. ‘,/

lEXPiRES | 2/ ';'Z o5 I | Expires: 1/31/ /L.

TimoTHY W. BLackwoop, PE, GE, CEG RACHEL PiroT, CEG
Principal, Geotechnical Engineer Project Engineering Geologist
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Attachments:

Figure 1 — Vicinity Map
Figure 2 — Site and Exploration Plan
Figure 3 — Geologic Profile

Appendix A — Photograph Log
Appendix B — Boring Log
Appendix C — Lab Testing
Appendix D — Slope W Results
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Appendix B

Field Explorations

This appendix documents the processes Hart Crowser used to determine the nature {and quality) of
the soil and groundwater underlying the project site addressed by this report. The discussion
includes information on the explorations and their locations.

Explorations and their Locations

The subsurface exploration for this report consisted of one deep boring (B-1). The exploration log
within this appendix shows our interpretation of the drilling, sampling, and laboratory test data.
The log indicates the depths where the soil changes. Note that changes may be gradual. Inthe
field, we classified the samples taken from the exploration according to the methods presented on
the Key to Exploration Logs. This key also provides a legend explaining the symbols and
abbreviations used in the log.

Figure 2 of this report shows the baoring location of B-1, located using a handheld GPS unit. The
method used determines the accuracy of the location and elevation of the explorations.

Borings

One exploration, designated B-1, was advanced on May 6, 2015 using a track-mounted CME-850
drill rig, owned and operated by Western States Soil Conservation Inc., subcontracted by Hart
Crowser. The exploration was continuously observed by a geologist from Hart Crowser. A detailed
field log was prepared for the exploration.

The log for the boring is presented at the end of this appendix.
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GRAVELS CLEAN GRAVELS WELL-GRADED GRAVEL . .. v,
C 1
2 s50% oF CoARse | =7 FINES GP | POORLY-GRADED GRAVEL ?,Go p{u onerete
o (z) FRACTION RETAINED — b~ J o Asphalt
g - g ON NO 4. SIEVE GRAVELS WITH SILTY GRAVEL B C>o ‘?-3 ]
W w \——" 7
z 5 % FINES, >12% FINES GC CLAYEY GRAVEL i ,_9‘ Topsoil
< < 5 ;
r=s
w SwW o
2 QN SANDS CLEAN SANDS WELL-GRADED SAND
o9 oS <5% FINES
sl zg* J SP POORLY-GRADED SAND
3 & >50% OF COARSE
7 O FRACTION PASSES SM ILTY
& ONNO 4, SIEVE | SANDS AND FINES RILTF SAND
2 2 FINES SC | CLAYEY SAND
E
Z
2 SILTS AND CLAYS cL LEAN CLAY
zl @ INORGANIC
£l Sow LIQUID LIMIT<50 ML | SILT
3| oz
5 B {‘.2 7] ORGANIC oL ORGANIC CLAY OR SILT
[a] =
= =
[=]
Hl #=d SILTS AND CLAYS GH FAT CLAY
El @ % g INORGANIC
% Z LIQUID LIMIT>50 MH ELASTIC SILT
o] W -
o ORGANIC OH ORGANIC CLAY OR SILT [0
8 LR
21 HIGHLY ORGANIC SOILS BT PEAT Lot M
o
E Note: Multiple symbols are used to indicate borderline or dual classifications
£
é MOISTURE MODIFIERS SEEPAGE MODIFIERS CAVING MODIFIERS MINOR CONSTITUENTS
g Dry -  Absence of moisture, dusty, None 2 None - Trace - < 5% (silticlay)
3 dry to the touch Slow - <1gpm Minor - isolated Occasional - < 15% (sand/gravel)
@ Moist - Damp, but no visible water Moderate - 1.3 gpm Moderate - frequent With - 5-156% (silt/clay)
8 Wet -  Visible free water or saturated, Heavy - >3gpm Severe - general in sand or gravel
Ei usually soil is obtained from 15-30% (sand/gravel)
§ below the water table in silt or clay
i P PES LABORATORY/ FIELD TESTS GROUNDWATER SYMBOLS
w
© ATT - Atterberg Limits ; i
© K Dames & Moore CP . Laboratory Compaction Test y Water Level (at time of drilling)
‘_:'i CA - Chemical Analysis (Corrosivity) -
o Standard Penetration Test (SPT) CN . Consolidation ! Water Level (at end of drilling)
g DD . Dry Density =
& . sk Tne o e it E[ Water Level (after drilling}
E HA - Hydrometer Analysis £
% Bulk or Grab OC -  Organic Content
& PP .  Pocket Penetrometer (TSF) STRATIGRAPHIC CONTACT
8 P200 -  Percent Passing No. 200 Sieve - ) o
o SA . Sieve Analysis Distinct contact between soil strata or geologic units
Q .
E il Sk Tost Gradual or approximate change between soil strata or
£ TV . Torvane Shear et I e
% UC - Unconfined Compression geotogic unils
@
o]
9
z
e
E
&
g
T
X
w
O
=
&
X

Figure B-1
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Boring Log B-1

Location: N 614745.775 E 7669096.0849
Approximate Ground Surface Elevation: 391.5 Feet

Horizontal Datum: NAD83 Oregon State Planes, North Zone, US Foot

Vertical Datum: NAVD 88

Drill Equipment: CME 850

Hammer Type: Auto

Hole Diameter: 4 7/8 inches

Logged By: A. Wade Reviewed By: R. Pirot

STANDARD LAB
PENETRATION RESISTANCE TESTS

USCS Graphic i L Depth
Class Log Soil Descriptions in Feet Sample & Blows per Foot
0 Il 0 10 20 30 40 50+
CH V Stiff, moist, red, fine sandy CLAY with
/ cobbles and boulders. (FILL)
2 ;
L ' I T X
SM Dense, dry to moist, gray to red-brown, silty e L
fine to coarse SAND, angular sand, relict
rack texture, oxidation on fractures. 5 7
(BORING VOLCANICS) 2 H - = .
5r
, 8 | y
1 _— 10 14 e
i 4 Yl 13 | e <
1 Y \J13
| L -
I
“~grades to very dense, light gray ¥ § B, £
—20 6 —rsu
_CE-C_H'\_ Very stiff, moist, red, medium to fine sandy | 0
CLAY with basalt flakes, blocky, residual soil. |- r /
(BORING VOLCANICS) |25 |
|
[\ i 7 i > - MD
s 7 7 - 7
7
g 111 /
ML [|]]| Soft, wet, sandy SILT to SILT with sand, fine | > s XE [}
sand. (BORING VOLCANICS) A FE
10 i e
i AL
e 1 7 .
" SM ||| Medium dense, moist to wet, brown, silty 12 T . L s
medium to fine SAND, subangular. L il
(BORING VOLCANICS) — 5
13 ‘} 8 [ )
14 b
R 1 - r /
iN o |
0 20 40 60 80 100+
® Water Content in Percent
[ 5 |
iw
1. Refer to Figure B-1 for explanation of descriptions and symbols. mmwsm
2. Soil descriptions and stratum lines are interpretive and actual changes may be gradual.
3. USCS designations are based on visual manual classification (ASTM D 2488) unless otherwise 154-018-001 6/15

supported by laboratory testing (ASTM D 2487).

4. Groundwater level, if indicated, is at time of drilling (ATD) or for date specified. Level may vary

with time.

Figure B-2 1/2
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Boring Log B-1

Location: N 614745.775 E 7669096.0849
Approximate Ground Surface Elevation: 391.5 Feet

Horizontal Datum: NAD83 Oregon State Planes, North Zone, US Foot

Vertical Datum: NAVD 88

Drill Equipment: CME 850

Hammer Type: Auto

Hole Diameter: 4 7/8 inches

Logged By: A. Wade Reviewed By: R. Pirot

STANDARD LAB
) PENETRATION RESISTANCE TESTS
USCS Graphic ' e Depth
Class Log Soil Descriptions in Feet Sample a Blows per Foot
40 - 0 10 20 30 40 50+
CL-CH Medium stiff to stiff, damp, brown, medium to IT 14 g / R
coarse sandy CLAY with trace medium 1 = - MD, DS
gravel, tuffaceous sand, angular sands. [ L =%
(BORING VOLCANICS}) (cont'd) il A
AR 15 \ Jg - \ !
— — A |
SM Medium dense, wet, fine o medium SAND 45 = [ /|
with silt, subrounded to angular, sand in fine 16 7 .
grained matrix, matrix supported. A FE
‘ i (TROUTDALE FORMATION) : =
| CH ¢// stiff, light gray, fine sandy MUDSTONE with | —sp " ‘
/ highly oxidized fractures and some 17 7 6 i |
/ tuffaceous sands. i A1 L ’\ |
7 ~ E N
Z N
Z ro |
2 : b N
SP-SM E Medium dense to dense, moist to wet, light 55 6
|| brown, fine SAND and SILT, very poorly 18 K 10 ® \
|| graded, very micaceous, occasional organic 1w *\ b
laminea. (TROUTDALE FORMATION) - - \
- - \
“ . ) 60 112 "\
grades to dense, wet, oxidized laminae 19 V4 B ’\ [
[ 19 I ] |
: : / :
| i i /
L L , /
—65 —mg | /
12
20 X te I ° f
il L |
I i ||
- [
|
“grades to vel t e g '
g ry we o ? i l
| g [ /& RE 1
It I I /
I i i |
ML || Very stiff, moist to wet, white, fine sandy | B / |
SILT, slow to rapid dilatancy, slightly oxidized 75 S 7
| on laminae, trace tuffaceous medium sands. | 22 (X [ LI |
Lr (TROUTDALE FORMATION) A V \go |
Bottom of Boring at 76.5 Feet. r i {
Started 05/06/15. - - \
Completed 05/06/15. = - l‘
8o 0 20 40 60 80 100+
® Water Content in Percent
e
aw
1. Refer to Figure B-1 for explanation of descriptions and symbols. mmo wsm
2. Soil descriptions and stratum lines are interpretive and actual changes may be gradual.
3. USCS designations are based on visual manual classification (ASTM D 2488) uniess otherwise 154-018-001 6/15

supported by

4. Groundwater level, if indicated, is at time of drilling (ATD) or for date specified. Level may vary

with time.

laboratory testing (ASTM D 2487).

Figure B-2 2/2
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APPENDIX C

Laboratory Testing

A geotechnical laboratory testing program was performed for this study to evaluate the basic index
and geotechnical engineering properties of the site soil. Both disturbed and undisturbed samples
were tested. The tests performed and the procedures followed are outlined below.

Soil Classification

Soil samples from the explorations were visually classified in the field and then taken to our
laboratory where the classifications were verified in a relatively controlled laboratory environment.
Field and laboratory observations include density/consistency, moisture condition, and grain size
and plasticity estimates.

The classifications of selected samples were checked by laboratory tests, such as water content
determinations, fines content analyses, Atterberg limit determinations, dry density determinations,
and direct shear testing. Classifications were made in general accordance with the Unified Soil
Classification (USC) System and ASTM D 2487.

Water Content Determinations

Water contents were determined for samples recovered in the exploration in general accordance
with ASTM D 2216 as soon as possible following their arrival in our laboratory. The results of these
tests are plotted at the respective sample depth on the exploration log included in Appendix B.

Fines Content Analyses

Fines content analyses were performed to determine the percentage of soils finer than the No. 200
sieve—the boundary between sand and silt size particles. The tests were performed in general
accordance with ASTM D 1140. The test results are presented on the exploration log included in
Appendix B.

Atterberg Limits

Atterberg limits (liquid limit, plastic limit, and plasticity index) of one fine-grained soil sample were
obtained in general accordance with ASTM D 4318 02. The results of the Atterberg limits tests
completed on the sample from the exploration are presented on the exploration log included in
Appendix B and on Figure C-1 in this appendix.

Dry Density
We tested the in-situ dry density of four soil samples in general accordance with ASTM D 2937. The

dry density is the ratio between the mass of the soil (not including water) and the volume of the
intact sample. The density is expressed in units of pounds per cubic foot (pcf). The measured dry
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densities range from 63.9 to 96.6 pcf, with an average value of approximately 83.5 pcf. The test
values are shown on the attached report from Northwest Testing, Inc., Attachment C-1, at the end
of this appendix.

Direct Shear Testing

The drained direct shear test estimates the effective stress parameters of the soil. We tested the in-
situ strength parameters of two soil samples by conducting direct shear tests in general accordance
with ASTM D 3080. The data are presented on a diagram plotting shear stress versus normal stress
in Attachment C-1 at the end of this appendix.




j F
HARTCROWSER

CLIENT  Historic Properties, LLC

ATTERBERG LIMITS' RESULTS

PROJECT NAME Hilltop Development

ELOPMENT\FIELD DATA\PERM_GINT\154-018-001-B1-AL.GPJ

PROJECT NUMBER 154018001 PROJECT LOCATION Oregon City
154-018-009 @ @ //
50 v~
P /
L /
A
s 40
T /
|
c /
i a0 7
Y /
: i
N
p <0 / °
E
X
10 /
7 @@
0
20 40 60 80 100
LIQUID LIMIT
BOREHOLE DEPTH| LL| PL| PI|Fines | Classification
®| B-1 325 52| 34| 18

- W\PDXSRVDATA\NOTEBOOKS\154018001_HILLTOP DEV

ATTERBERG LIMITS - JADRAFTING\GINT\PORTLAND LIBRARIES\OREGON_LIBRARY.GLB - 6/23/15 12:34

FIGURE C-1




== Northwest Testing, Inc.

Z=am A Dwision of Northwest Geotech, Inc S ) — -
9120 SW Pioneer Court, Suite B ® Wilsonwilic, Oregon 97070 503/682-1880 FAX 503/682 2753

TECHNICAL REPORT

Report To: Ms. Rachel Pirot Date: 6/2/15
Hart Crowser
8910 S.W. Gemini Drive Lab No.: 15-113
Beaverton, Oregon 97008

Project: Laboratory Testing — 154-018-001 Project No.: 2736.1.1

Report of: Atterberg limits, moisture content, dry density, amount of material passing the number

200 sieve, and direct shear of soil

Sample Identification

NTI completed the Atterberg limits, moisture content, dry density, amount of material passing the
number 200 sieve, and direct shear of soil testing on samples of soil delivered to our laboratory on May
20, 2015. Testing was performed in accordance with the standards indicated. Our laboratory test
results are summarized on the following tables.

Laboratory Test Results

Atterberg Limits
(ASTM D4318)

Sample ID Liquid Limit Plastic Limit Plasticity Index

B-1S-10 @ 32.5 ft. 52 34 18

Amount of Material Finer than the No. 200 Sieve
(ASTM D1140)

Sample ID Moisture Content (%) Percent Passsi:'lvgethe Ho..200
B-1S-12 @ 36 ft. 42.4 349
Copies: Addressee

This report shall not be reproduced except in full, without written approval of Northwest Testing, Inc. &4
SHEET 10f 4 REVIEWED BY: Bridgett Adame

TECHNICAL REPORT
WNGI-FS2\Laboratory\Lab Reports\2015 Lab Reports\2736.1.1 Harl Crowser\15-113 Moisture Density, Atterberg limits, No. 200 wash & Shear.docx



== Northwest Testing, Inc.

=8 A Dwision of Notihwest Geotech. Inc R
9120 SW Pioneer Court, Suite 8 & Wilsonville, Oregon §7070

503/6B2-18B0  FAX 5036822753

TECHNICAL REPORT

Report To: Ms. Rachel Pirot Date: 6/2/15
Hart Crowser
8910 S.W. Gemini Drive Lab No.: 15-113
Beaverton, Oregon 97008
Project: Laboratory Testing — 154-018-001 Project No.: 2736.1.1
Laboratory Test Results
Moisture Content of Soil and Dry Density
(ASTM D7263)
Moisture Content Dry Density
Sample ID (Percent) (pch)
B-15-7 @ 25 ft. 326 88.4
B-1S-10 @ 32.5ft. 43.8 63.9
B-1S-14 @ 40 ft. 25.7 96.6
B-1 S-18 @ 55 ft. 34.3 85.0

Sample ID: B-1 S-10 @ 32.5 ft.

Direct Shear Test of Soils Under Consolidated Drained Conditions — Sample Data
(ASTM D 3080)
Test 2000 psf Normal Load 4000 psf Normal Load 8000 psf Normal Load
initial Conditions Initial Conditions Initial Conditions

Moisture

Content, (%) 43.8 454 42.2
Dry Unit

Weight, (pcf) 63.8 64.6 63.3

Sample ID: B-1 S-14 @ 40 ft.

Direct Shear Test of Soils Under Consolidated Drained Conditions — Sample Data
(ASTM D 3080)
Test 4000 psf Normal Load 6000 psf Normal Load 8000 psf Normal Load
Initial Conditions Initial Conditions Initial Conditions

Moisture

Content, (%) 252 254 26.4
Dry Unit

Weight, (pcf) 96.1 96.7 96.9

This report shall not be reproduced except in full, without written approval of Northwest Testing, Inc.
REVIEWED BY: Bridgett Adame

SHEET 2 of 4

TECHNICAL REPORT

WNGI-FS2\Laboratory\Lab Reports\2015 Lab Reports\2736.1.1 Hart Crowser\15-113 Moisture Density, Atterberg limits, No. 200 wash & Shear.docx




8000

7000 4

6000 .

<)

ir 5000
w
o
m
— =
£
&J 4000
o
&5 3000

2000

1000

0
0 1000 2000 3000 4000 5000 6000 7000 8000
NORMAL PRESSURE (PSF)
COHESION FRICTION
SYMBOL | SAMPLE LOCATION ieah NG REMARKS

©

B-1S-10 @ 325 FT. - -

SATURATED; UNDISTURBED

DIRECT SHEAR TEST RESULTS

ASTM D3080

PROJECT NO. 2736.1.1

HART CROWSER, INC.
LABORATORY TESTING

LAB NO. 15-113

== Northwest Testing, Inc.

—_—amm A Division of Northwest Geotech, Inc.




8000

7000 -

6000 =
i 5000
w — T
o
o o L%
-
g
& 4000 .
o
[7)]
o
<
¥
I 3000

\YJ
2000
1000
0
0 1000 2000 3000 4000 5000 6000 7000 8000
NORMAL PRESSURE (PSF)
SYMBOL | SAMPLE LOcATIoN | COMESION | FRICTION REMARKS

(psf) ANGLE

® B-1S-14 @ 40 FT. =

SATURATED; UNDISTURBED

DIRECT SHEAR TEST RESULTS

ASTM D3080

PROJECT NO. 2736.1.1

HART CROWSER, INC.
LABORATORY TESTING

LAB NO. 15-113

== Northwest Testing, Inc.

——=m® A Division of Northwest Geotech, Inc.




APPENDIX D
Slope W Results

:

154018001
June 23, 2015



Hilltop Development Geotechnical Assessment 145018001
June 23, 2015 Page D-1

APPENDIX D

Slope Stability Analysis

This appendix summarizes our stability analysis as discussed in the Headscarp Instability section of this
report. Our stability analysis was completed using the program Slope/W by Geo-Slope International,
Ltd. Slope/W performs two-dimensional limiting equilibrium analysis to compute static slope stability
and determine a factor of safety (FS).

The FS is simplistically defined as the ratio of forces resisting slope movement (e.g., soil strength, soil
mass) to the forces driving slope movement (e.g., gravity, earth pressure, earthquake shaking). The
program predicts the location and geometry of “critical failure planes”. Critical failure planes are the
zones with the lowest factor of safety. A FS of 1.0 is a condition where the forces driving and resisting
movement are balanced. FS greater than 1.0 indicate stable slopes, with progressively higher values
indicating more a more stable condition. FS less than 1.0 infer the forces are not in equilibrium and
movement is likely to occur. Progressively lower FS infer progressively more unstable conditions.

Our analysis was completed for the headscarp slope at the location of Cross Section A-A” on report
Figure 2, which we believe to be representative of the most critical section of the landslide. Our analysis
used Morgenstern — Price method, which is a rotational failure model, the type of mechanism we would
expect under site conditions. The cross sectional geometry used was based on a LiDAR generated
contour map at the location of A-A’. Subsurface geometry utilized the interpretive model we developed
from our boring B-1. Groundwater elevations were estimated from nearby water well logs and
conditions noted on boring B-1. Soil properties used in the analyses were based on our laboratory of
samples collected at the site, testing of similar soils from our files, and our experience with similar soils.

Of most significance to the soil properties are the direct shear testing which provide the soil strength.
Direct shear testing was completed on two samples from two specific soil units of the nine units
modeled. The results of this testing consists of two components: friction angle and cohesion. The two
samples we tested were within/near the weakest zones we observed during our boring which would be
the most likely locations of failure planes to occur. The samples vielded generally consistent friction
angles, but very different cohesion values of 2025 and 1067 psf. The direct shear tests results are
provided in Appendix B. For our analysis, we utilized friction angles near the measured values, but at a
cohesion of 1,000 psf, the approximate lover value of the test results. The reason the higher cohesion
was not used is because the samples may not be from the weakest portion of the unit sampled. If this
were the case, it would be most likely that the friction angle would be similar, but cohesion could vary
significantly, as evidenced by the wide range of cohesion measured in the samples tested. Additionally
if cohesion used in the model is higher than actual cohesion, it has a disproportionately large stabilizing
affect in the model, which may not be reflected in actual field conditions. For our preliminary evaluation
and with only one boring completed for data, we elected to use conservative values for our analysis.
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Table D1 shows the properties of all the soil units included in our model. The properties were based on
our lab testing where completed and estimated where testing was not completed.

Table D-1. Soil Properties used in Stability Analyses

Soil Unit Friction Angle Cohesion (psf) Moist Unit Weight (pcf)
Silty Sand (1st layer) 34 250 125
Clay (2nd layer) 28 250 120
Elastic Silt (3rd layer) 21 1000 100
Silty Sand (4th layer) 32 100 120
Clay (5th layer) 24 1000 115
Silty Sand (6th layer) 32 100 120
High plasticity Clay (7th layer) 20 250 120
Sand to Silty Sand (8th layer) 34 0] 125
Silt (9th layer) 26 0 120

psf = pounds per square foot
pcf = pounds per cubic foot

We modeled a number of cases for our analysis. Under existing conditions, we evaluated the stability of
the slopes under static and dynamic (earthquake) conditions. To evaluate potential conditions from
development, we modeled stability with higher groundwater (to simulate infiltration from stormwater
facilities) and with a surcharge (to simulate 10 feet of fill placed near the edge). The results of our

analysis are included in Table D-2 below.

Table D-2. Stability Analyses Results

Case FS Notes

1) Existing static — groundwater -25 feet 1.39 Groundwater based on high moisture contents at this
depth and nearby well logs, not direct measurements.

2) Existing seismic — groundwater -25 feet 0.87 Predicts failure under design seismic event to edge of
headscarp

3) Existing seismic — groundwater -25 feet, 1.1 Slip circle with FS of 1.1 at approximately 55 feet from

slip circle with FS = 1.1 the edge of the headscarp.

4) High groundwater - static 1.09 Models groundwater at ground surface, very extreme
condition.

5) 10 feet fill - static 1.34




Name: 1) Existing. Static - Groundwater -25 feet

Name: SM (1st Layer)  Unit Weight: 125 pcf  Cohesion': 250 psf ~ Phi': 34 °
Name: CL-CH (2nd Layer)  Unit Weight: 120 pcf  Cohesion": 250 psf  Phi': 28 °
Name: MH (3rd Layer)  Unit Weight: 100 pcf  Cohesion': 1,000 psf  Phi: 21 °
Name: SM (4th Layer)  Unit Weight: 120 pcf  Cohesion': 100 psf  Phi: 32 °
Name: CL-CH (5th Layer)  Unit Weight: 115 pcf  Cohesion": 1,000 psf  Phi": 24 °
Name: SM (6th Layer)  Unit Weight: 120 pcf  Cohesion': 100 psf  Phi": 32 °
Name: CH (7th Layer)  Unit Weight: 120 pcf  Cohesion': 250 psf  Phi": 20 °
Name: SP-SM (8th Layer)  Unit Weight: 125 pcf  Cohesion': 0 psf ~ Phi: 34 °
Name: ML (9th Layer)  Unit Weight: 120 pcf  Cohesion': 0 psf  Phi": 26 °

Entry " Fof S:1.39

Exit




Name: 2) Existing Seismic - Groundwater -25 feet
Horizontal Seismic Coefficient: 0.181g

Name: SM (1st Layer)  Unit Weight: 125 pcf  Cohesion" 250 psf  Phi': 34 °
Name: CL-CH (2nd Layer)  Unit Weight: 120 pcf  Cohesion': 250 psf ~ Phi" 28 °
Name: MH (3rd Layer)  Unit Weight: 100 pcf  Cohesion": 1,000 psf  Phi: 21 °
Name: SM (4th Layer)  Unit Weight: 120 pcf  Cohesion": 100 psf  Phi': 32 °
Name: CL-CH (5th Layer)  Unit Weight: 115 pcf  Cohesion": 1,000 psf  Phi': 24 °
Name: SM (6th Layer)  Unit Weight: 120 pcf  Cohesion”: 100 psf  Phi: 32 °
Name: CH (7th Layer)  Unit Weight: 120 pcf  Cohesion". 250 psf  Phi" 20 ®
Name: SP-SM (8th Layer)  Unit Weight: 125 pcf  Cohesion': 0 psf  Phi' 34 °
Name: ML (9th Layer)  Unit Weight: 120 pcf  Cohesion: 0 psf  Phi: 26 °

Entry g F of S: 0.87

—t

Exit




Name: 3) Existing Seismic - Groundwater -25 feet (Slip circle with FS=1.1)
Horizontal Seismic Coefficient: 0.181g

Name: SM (1st Layer)  Unit Weight: 125 pcf  Cohesion": 250 psf  Phi': 34 ©
Name: CL-CH (2nd Layer)  Unit Weight: 120 pcf  Cohesion": 250 psf  Phi': 28 ©
Name: MH (3rd Layer)  Unit Weight: 100 pcf ~ Cohesion": 1,000 psf ~ Phi": 21 °
Name: SM (4th Layer)  Unit Weight: 120 pcf  Cohesion': 100 psf  Phi: 32 °
Name: CL-CH (5th Layer)  Unit Weight: 115 pcf  Cohesion": 1,000 psf  Phi: 24 °
Name: SM (6th Layer)  Unit Weight: 120 pcf  Cohesion': 100 psf ~ Phi": 32 °
Name: CH (7th Layer)  Unit Weight: 120 pcf Cohesion': 250 psf  Phi" 20 °
Name: SP-SM (8th Layer)  Unit Weight: 125 pcf  Cohesion": 0 psf  Phi': 34 °
Name: ML (9th Layer)  Unit Weight: 120 pcf  Cohesion": 0 psf  Phi": 26 °

Entry 5 FofS:1.10
~85 fee

—_—

Exit




Name: 4) High Groundwater - Static

Name:
Name:
Name:
Name:
: CL-CH (5th Layer)
: SM (6th Layer)

Name:
Name:
Name:

Name
Name

SM (1st Layer)

CL-CH (2nd Layer)  Unit Weight: 120 pcf  Cohesion': 250 psf

MH (3rd Layer)
SM (4th Layer)

CH (7th Layer)

SP-SM (8th Layer)

ML (8th Layer)

Entry

Unit Weight: 125 pcf  Cohesion'": 250 psf

Phi": 34 °

Unit Weight: 100 pcf  Cohesion': 1,000 psf  Phi': 21

Unit Weight: 120 pcf  Cohesion': 100 psf

Phi': 32 °

Unit Weight: 115 pcf  Cohesion": 1,000 psf  Phi":

Unit Weight: 120 pcf  Cohesion': 100 psf
Unit Weight: 120 pcf  Cohesion': 250 psf

Phi: 32 °
Phi": 20 ©

Unit Weight: 125 pcf  Cohesion": 0 psf  Phi: 34 °

Unit Weight: 120 pcf  Cohesion': 0 psf

. F of S: 1.09

Exit

Phi': 26 °

Phi": 28 ©

©

24°




Name: 5) 10 Feet of Fill - Static
Surcharge (Unit Weight): 125 pcf

Name: SM (1st Layer)  Unit Weight: 125 pcf  Cohesion': 250 psf  Phi': 34 °
Name: CL-CH (2nd Layer)  Unit Weight: 120 pcf  Cohesion: 250 psf ~ Phi": 28 °
Name: MH (3rd Layer)  Unit Weight: 100 pcf  Cohesion: 1,000 psf  Phi: 21 °
Name: SM (4th Layer)  Unit Weight: 120 pcf  Cohesion": 100 psf  Phi" 32 °
Name: CL-CH (5th Layer)  Unit Weight: 115 pcf  Cohesion": 1,000 psf  Phi': 24 °
Name: SM (6th Layer)  Unit Weight: 120 pcf  Cohesion': 100 psf  Phi': 32 °
Name: CH (7th Layer)  Unit Weight: 120 pcf  Cohesion": 250 psf  Phi: 20 °
Name: SP-SM (8th Layer)  Unit Weight: 125 pcf  Cohesion": 0 psf Phi: 34 °
Name: ML (9th Layer)  Unit Weight: 120 pcf  Cohesion”: 0 psf  Phi': 26 °

Entry FofS:1.34

Exit




I 1120 NW Couch Street @ +1503.727.2000
PERKINSCOIEe 10th Floor el [ i1_5o3727.2222

Portland, OR 97209-4128 PerkinsCoie.com

January 18, 2016 Michael C. Robinson
’ MRobinson@perkinscoie.com

D. +1.503.727.2264
F. +1.503.346.2264

VIA EMAIL

Charles Kidwell, Chair

Oregon City Planning Commission

c/o City of Oregon City Planning Division
221 Molalla Avenue, Suite 200

Oregon City, OR 97045

Re: Historic Properties, LLC Map Amendments
City File Nos. ZC 15-03, PZ 15-01
Applicant’s Final Written Argument

Dear Chair Kidwell and Members of the Oregon City Planning Commission:

This office represents Historic Properties, LLC, the applicant requesting approval of the
Comprehensive Plan (“Plan”) and Zoning Map amendments to allow mixed-use corridor
development (“Applications”) on property generally bounded by Beavercreek Road,
Maplelane Road, and Maplelane Court (“Property”). This letter constitutes applicant’s
final written argument, which is being submitted by the deadline established by the
Planning Commission of January 18, 2016 at 5:00pm. This letter contains argument only
and does not include any new evidence. Please consider this letter together with
applicant’s additional submittals, including the supplemental findings dated December
24, 2015, which were placed before and not rejected by the Planning Commission
before the close of the public hearing on January 11, 2016.

. Executive Summary

The Planning Commission should approve the Applications, subject to the conditions
proposed by City staff for the following reasons:

= The application materials, including expert reports and analysis, and the January
4, 2016 City Planning staff report (“Staff Report”), which recommends approval,
constitute substantial evidence to support approval of the Applications.
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Goal 1

As conditioned, the Applications are consistent with the applicable Statewide
Planning Goals (“Goals”), including Goals 1, 2, 6, 10, 11, 12, and 13, the Oregon
Transportation Planning Rule (“TPR”) and the applicable Plan provisions that
implement those Goals.

Goals 5 and 7 and their implementing provisions are not applicable to the
Applications.

Applicant’s shadow plat is a reliable base to calculate the worst-case scenario trip
generation from the Property because it illustrates a potential development of
the Property that complies with applicable City standards.

The contention that homeowners on the Property cannot obtain landslide
insurance is not relevant, and in any event, has been refuted.

Compliance with ORS 105.465 is not relevant to this proceeding.

The applicant’s geotechnical study demonstrates that the Property is not located
in a high hazard area, and subject to implementation of recommended mitigation
measures, the risk for landslides is low to moderate.

Delaying or prohibiting approval of the Applications until the City adopts a
landslide ordinance is unnecessary and constitutes an improper moratorium.

Responses to Opponent Testimony.

A. The City has reviewed the Applications consistent with Goal 1 and the
Plan provisions that implement this Goal.

requires local governments to adopt and administer programs to ensure the

opportunity for citizens to be involved in all phases of the planning process. Goal 1is
satisfied as long as the local government follows its acknowledged citizen involvement

progra

m. Wade v. Lane County, 20 Or LUBA 369, 376 (1990).

The City has adopted and followed its acknowledged citizen involvement program in
Oregon City Municipal Code (“OCMC”) Chapter 17.50 in this case. Applicant met with
the applicable neighborhood association on two occasions. Additionally, applicant and
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the City provided notice three different ways (posting on the City’s website, publication
in a newspaper of general circulation, and mailed notice on two occasions to
landowners within 300 feet of the subject site, the neighborhood association, and the
Citizens Involvement Committee. Finally, the City is accepting testimony either in
writing or at either of the public hearings before the Planning Commission or City
Commission.

Although Mr. Nicita contends that the City violated Goal 1 by not making the City’s
adopted Goal 5 inventory available to the public in this matter, the Planning Commission
should deny this contention. In fact, Mr. Nicita himself has located the City’s Goal 5
inventory as it applies to the Property and has submitted that into the record. He has
made argument relating to the merits of Goal 5. Additionally, the Staff Report discusses
Goal 5 resources on the Property. Thus, Mr. Nicita has not been prejudiced by his
difficulties in finding the Goal 5 inventory. The City’s consideration of the Applications is
consistent with Gola 1.

Plan Goal 1.3 reads as follows:

“Community Education — Provide education for individuals, groups, and
communities to ensure effective participation in decision-making
processes that affect the livability of neighborhoods.”

Plan Goal 1.4 reads as follows:

“Community Involvement — Provide complete information for individuals,
groups, and communities to participate in public policy planning and
implementation of policies.”

Mr. Nicita contends that the City failed to comply with these Plan Goals by not making
the Goal 5 inventory available to the public in this matter. The Planning Commission
should deny this contention for three reasons. First, as explained above, Mr. Nicita
located the Goal 5 inventory and addressed it in his testimony to the Planning
Commission, as did City staff. As a result, Mr. Nicita was not prejudiced by his
difficulties in locating the Goal 5 inventory. Second, nothing in the plain language of
these Plan Goals indicates that they are mandatory approval criteria applicable to site-
specific quasi-judicial land use applications such as the Applications. Third, the City has
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implemented Plan Goals 1.3 and 1.4 by adopting the citizen participation program in
OCMC Chapter 17.50, and as explained above, the City has processed the Applications
consistent with that program in this case.

For these reasons, the Planning Commission should deny Mr. Nicita’s contention.

B. The record includes adequate findings and evidence to support the
conclusion that the Applications are consistent with Goal 2.

The Planning Commission should deny Mr. Nicita’s contention that there are no findings
in the record explaining compliance with Goal 2 and there is no evidence to support
such findings. In fact, there are findings in two places in the record explaining
compliance with Goal 2. See p. 2 of the applicant’s supplemental findings and p. 20 of
the Staff Report. Mr. Nicita does not acknowledge, let alone challenge, these findings.
Additionally, there is ample evidence in the record to support these findings set forth in
the application submittal and supplemental reports from applicant’s transportation
engineer and geotechnical consultant. Mr. Nicita does not take issue with any specific
evidence. Therefore, he has not adequately developed his argument, and there is no
basis to sustain his contention.

C. Goal 5 and its implementing rules are not applicable to the Applications.

Goal 5 requires the City “[t]o protect natural resources and conserve scenic and historic
areas and open spaces.” Goal 5 is not applicable to the Applications for two reasons.
First, the City has implemented its Goal 5 program through the OCMC and related
overlay zoning districts (including the Natural Resource Overlay and the Geologic
Hazards Overlay, both of which apply to portions of the Property), and the restrictions in
these measures only apply at the time of development, and the Applications do not
propose any development. Second, there are no historic or cultural resources located
on the Property.

Although Mr. Nicita contends that Goal 5 applies to the Applications due to the
presence of the Natural Resource Overlay zone that applies to a small portion of the
Property, he does not explain why the existence of the overlay zone triggers Goal 5. In
fact, the Applications do not propose to remove or modify the overlay zone; it will
continue to apply as it has, and as explained above, will apply directly to any application
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that proposes development on the Property. Further, the passages Mr. Nicita quotes
from the comprehensive plan about the characteristics of Newell Creek (which is located
in the Natural Resource Overlay zone) are taken from general text, not Goals or Policies,
and do not establish any binding requirements that apply to the Applications.

Additionally, although Mr. Nicita contends that the Applications are inconsistent with
the Goal 5 implementing rules in OAR Chapter 660 Division 023, the Planning
Commission should deny this contention because these rules are not applicable to the
Applications for the reasons explained below:

OAR 660-023-0030 establishes the procedure to inventory Goal 5 resources. The
City has already completed this process on a City-wide basis, and the Applications
do not seek to modify that inventory. This rule is not applicable.

OAR 660-023-0040 establishes the procedure to analyze the economic, social,
environmental, and energy (ESEE) consequences resulting from a decision to
allow, limit, or prohibit a use that conflicts with an inventoried significant Goal 5
resource. The Applications do not propose a use that conflicts with an
inventoried significant Goal 5 resource. This rule is not applicable.

OAR 660-023-0070 establishes the procedure to respond if implementation of
measures to protect significant Goal 5 resources affects the inventory of
buildable lands. The Applications do not include any implementation measures
to protect significant Goal 5 resources that affect the inventory of buildable
lands. This rule is not applicable.

OAR 660-023-0090 establishes the procedure to inventory riparian corridors. The
City has already completed this process on a City-wide basis, and the Applications
do not seek to modify this inventory. This rule is not applicable.

OAR 660-023-023-0100 establishes the procedure to inventory wetlands. The
City has already completed this process on a City-wide basis, and the Applications
do not seek to modify this inventory. This rule is not applicable.

OAR 660-023-0110 establishes alternative procedures to inventory significant
wildlife habitat. The City has already completed this process on a City-wide basis,
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and the Applications do not seek to modify this inventory. The rule is not
applicable.

* OAR 660-023-0140 establishes the procedure to inventory significant
groundwater resources. The City has already completed this process on a City-
wide basis, and the Applications do not seek to modify this inventory. The rule is
not applicable.

For these reasons, the Planning Commission should deny Mr. Nicita’s contentions
pertaining to Goal 5.

D. The Applications are consistent with Goal 6 and the Plan provisions that
implement Goal 6.

Goal 6 requires the City “[t]o maintain and improve the quality of the air, water and land
resources of the State.” Goal 6 is satisfied where there is a reasonable expectation that
the uses will be able to comply with applicable state and federal environmental
regulations. Hess v. City of Corvallis, 70 Or LUBA 283 (2014), aff'd 269 Or 908, 347 P3d 1
(2015). As aresult, Mr. Nicita’s unsubstantiated contention to the contrary
misconstrues applicable law. In response to Mr. Nicita’s further concern, the Planning
Commission can find that there is a reasonable expectation that the proposed uses will
be able to comply with applicable state and federal standards pertaining to stormwater.
The City has implemented extensive measures in the OCMC pertaining to stormwater
management and erosion control, which will apply at the time of development of
Property and ensure compliance with these state and federal standards.

Plan Goal 6.1 states the City is to “[pJromote the conservation, protection and
improvement of the quality of the air in Oregon City.” This policy is not applicable for
two reasons. First, nothing in the plain text of this Plan Goal indicates that it is a
mandatory approval criterion applicable to site-specific quasi-judicial land use
applications. Second, the City has implemented this Plan Goal by adopting OCMC
17.620.50.A.13, which requires continuing compliance with applicable air quality
standards and will apply at the time applicant submits a site plan and design review
application for the Property. Compliance with OCMC 17.62.050.A.13 will ensure
compliance with this Plan Goal. See Salo v. City of Oregon City, 36 Or LUBA 415 (1999)
(affirming City Commission interpretation that requirement that application be
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consistent with Plan policies is satisfied by demonstration of compliance with code
standards that implement those Plan policies).

Plan Policy 6.1.1 states the City is to “[p]Jromote land-use patterns that reduce the need
for distance travel by single occupancy vehicles and increase opportunities for walking,
biking, and/or transit to destinations such as places of employment, shopping and
education.” This policy is not applicable for two reasons. First, nothing in the plain text
of this Plan Policy indicates that it is a mandatory approval criterion applicable to site-
specific quasi-judicial land use applications. Second, the City has implemented this Plan
Policy by adopting OCMC 17.620.50.A.13, which requires continuing compliance with
applicable air quality standards and will apply at the time applicant submits a site plan
and design review application for the Property. Compliance with OCMC 17.62.050.A.13
will ensure compliance with this Plan Policy.

Plan Policy 6.1.4 states that the City is to “[e]ncourage the maintenance and
improvement of the city’s tree canopy to improve air quality.” This Plan Policy is not
applicable because it is aspirational, not mandatory. See Bennett v. City of Dallas, 96 Or
App 645, 647-649, 773 P2d 1340 (1989) (use of term “encourage” denotes a non-
binding, aspirational provision).

Plan Goal 6.2 is to “[c]ontrol erosion and sedimentation associated with construction
and development activities to protect water quality.” Policy 6.2.1 is to “[p]revent
erosion and restrict the discharge of sediments into surface and groundwater by
requiring erosion prevention measures and sediment control practices.” Policy 6.2.2
states that the City is to “[w]here feasible, use open, naturally vegetated drainage ways
to reduce stormwater and improve water quality.” These provisions are not applicable
to the Applications for two reasons. First, the Applications do not propose any
development that will cause erosion or sedimentation or the need to control same.
Second, any future development must comply with OCMC Chapter 17.47 (“Erosion and
Sediment Control”), which implements these Plan provisions. Compliance with OCMC
Chapter 17.47 will ensure compliance with these Plan provisions.

Plan Goal 6.3 reads as follows:
“Nightlighting: Protect the night skies above Oregon City and facilities that

utilize the night sky, such as the Haggart Astronomical Observatory, while
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providing for nightlighting at appropriate levels to ensure safety for
residents, businesses, and users of transportation facilities, to reduce light
trespass onto neighboring properties, to conserve energy, and to reduce
light pollution via use of night-friendly lighting.”

This Plan Goal is not applicable to the Applications for two reasons. First, the
Applications do not propose any development that will cause nightlighting. Second, any
future development must comply with OCMC 17.62.065 (“Outdoor Lighting”), which
implements this Plan Goal and requires private landowners to submit and obtain
approval of outdoor lighting plans to ensure that proposed lighting does not adversely
affect adjacent properties or the community. Compliance with OCMC 17.62.065 will
ensure compliance with this Plan Goal.

Plan Policy 6.3.1 is to “[m]inimize light pollution and reduce glare from reaching the
night sky and trespassing onto adjacent properties.” This Plan Policy is not applicable
for the same two reasons that Plan Goal 6.3 is not applicable to the Applications.

Plan Policy 6.3.2 is to “[e]ncourage new developments to provide even and energy-
efficient lighting that ensures safety and discourages vandalism. Encourage existing
developments to retrofit when feasible.” This Plan Policy is not applicable because it is
aspirational, not mandatory. See Bennett, 96 Or App at 647-649 (use of term
“encourage” denotes a non-binding, aspirational provision).

Plan Policy 6.3.3 states the City is to “[e]mploy practices in City operations and facilities,
including street lighting, which increases safety and reduces unnecessary glare, light
trespass, and light pollution.” By its plain language, this policy is a directive to the City,
not private landowners, to follow. As a result, it is not applicable to the Applications.

Plan Goal 6.4 is to “[p]revent excessive noise that may jeopardize the health, welfare,
and safety of the citizens or degrade the quality of life.” This Plan Goal is not applicable
for two reasons. First, the Applications do not propose any development, so there is no
basis to apply the Plan Goal. Second, any future development must comply with OCMC
17.620.50.A.13 and the City’s nuisance control standards, which require continuing
compliance with applicable noise standards and will apply at the time applicant submits
a site plan and design review application for the Property. Compliance with OCMC
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17.62.050.A.13 and the City’s nuisance control standards will ensure compliance with
this Plan Goal.

Plan Policy 6.4.1 is to “[p]rovide for noise abatement features such as noise walls, soil
berms, vegetation, and setbacks, to buffer neighborhoods from vehicular noise and
industrial uses.” This Plan Policy is not applicable for the same two reasons Plan Goal
6.4 is not applicable to the Applications.

Plan Policy 6.4.2 is to “[e]ncourage land-use patterns along high-traffic corridors that
minimize noise impacts from motorized traffic through building location, design, size
and scale.” This Plan Policy is not applicable because it is aspirational, not mandatory.
See Bennett, 96 Or App at 647-649 (use of term “encourage” denotes a non-binding,
aspirational provision).

For these reasons, the City should find that the Applications are consistent with Goal 6
and the provisions of the Plan that implement Goal 6.

E. Goal 7 and the Plan provisions that implement Goal 7 are not applicable
to the Applications.

Goal 7 is “[t]o protect people and property from natural hazards.” Plan Goal 7
implements this Goal. For the reasons set forth at pages 11-13 and 21 of the Staff
Report, and based upon the evidence cited therein, the Planning Commission can find
that Goal 7 and Plan Goal 7 are not applicable to the Applications.

Plan Policy 7.1.13 is to “[m]inimize the risk of loss of life and damage to property from
wildfires within the city and the Urban Growth Boundary.” The Planning Commission
can find that the risk of loss of people and property resulting from wildfires is minimized
because the Property is in an urban location and is already developed. Further, the Fire
Chief reviewed the Applications and did not object to them. Finally, the various Plan
passages quoted by Mr. Nicita are descriptive in nature and do not establish any binding
requirements.

For these reasons, the Planning Commission should find that Goal 7 and the Plan
provisions that implement Goal 7 are not applicable to the Applications.
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F. The Applications are consistent with Goal 10.

Goal 10 is “[t]o provide for the housing needs of the citizens of the state.” The Staff
Report at pages 13-16 and 21 explains how the Applications are consistent with Goal 10.
Although Mr. Nicita contends that applicant must determine the amount of “buildable
land” on the Property in order to complete the buildable lands assessment required by
Goal 10. However, the City is not completing, and is not required to complete, its
buildable lands assessment in conjunction with the Applications. Therefore, Mr. Nicita’s
comment is not relevant to this proceeding. The Applications are consistent with Goal
10.

G. The Applications are consistent with Goal 11 and the provisions of the
Plan that implement Goal 11.

Goal 11 is to “[t]o plan and develop a timely, orderly and efficient arrangement of public
facilities and services to serve as a framework for urban and rural development.”
Although the Applications do not propose any development, the City has evaluated the
availability of public facilities and services with relevant agencies and has concluded that
it is possible, likely, and reasonable for there to be adequate public facilities and services
available to serve development of the Property under the proposed zoning, subject to a
condition of approval requiring applicant to limit uses and trip generation as proposed
in the Applications.

Plan Goal 11.1 is to “[s]erve the health, safety, education, welfare, and recreational
needs of all Oregon City residents through the planning and provision of adequate
public facilities.” This Plan Goal is not applicable because it is a planning directive to the
City; nothing in the plain text of this Plan Goal indicates that it applies to site-specific
quasi-judicial land use applications such as the Applications.

Plan Policy 11.1.2 is to “[p]rovide public facilities and services consistent with the goals,
policies and implementing measures of the Comprehensive Plan, if feasible.” For the
reasons stated in response to Goal 11, the Applications are consistent with this Plan
Policy.
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Plan Policy 11.1.3 is to “[c]onfine urban public facilities and services to the city limits
except where allowed for safety and health reasons in accordance with state land-use
planning goals and regulations. Facilities that serve the public will be centrally

located and accessible, preferably by multiple modes of transportation.” This Plan
Policy is not applicable for two reasons. First, the Applications do not propose any
urban public facilities and services outside the City limits. Second, this Plan Policy is a
planning directive to the City; nothing in the plain text of this Plan Goal indicates that it
is @ mandatory approval criterion applicable to site-specific quasi-judicial land use
applications such as the Applications.

Plan Policy 11.1.4 is to “[s]upport development on underdeveloped or vacant buildable
land within the city where public facilities and services are available or can be provided
and where land-use compatibility can be found relative to the environment, zoning,
and Comprehensive Plan goals.” The Applications are consistent with this policy
because they will facilitate development of infill lots in the City where public facilities
and services are already available.

Plan Policy 11.1.5 is to “[d]esign the extension or improvement of any major public
facility and service to an area to complement other public facilities and services at
uniform levels.” This Plan Policy is not applicable because it is a planning directive to
the City; nothing in the plain text of this Plan Goal indicates that it is a mandatory
approval criterion applicable to site-specific quasi-judicial land use applications such as
the Applications.

Plan Policy 11.1.6 is to “[e]nhance efficient use of existing public facilities and services
by encouraging development at maximum levels permitted in the Comprehensive Plan,
implementing minimum residential densities, and adopting an Accessory Dwelling Unit
Ordinance to infill vacant land.” This Plan Policy is not applicable because it is a planning
directive to the City, which the City has implemented through adoption of OCMC
provisions. Alternatively, it is applicable and satisfied because the Applications propose
to develop infill lots with a variety of housing types, including Accessory Dwelling Units.

Plan Goal 11.2 is to “[s]eek the most efficient and economic means available for
constructing, operating, and maintaining the City’s wastewater collection system while
protecting the environment and meeting state and federal standards for sanitary sewer
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systems.” Plan Goal 11.2 is a directive to the City for planning and maintaining the City’s
facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the Applications.

Plan Goal 11.3 is to “[s]eek the most efficient and economic means available for
constructing, operating, and maintaining the City’s water distribution system while
protecting the environment and meeting state and federal standards for potable water
systems.” Plan Goal 11.3 is a directive to the City for planning and maintaining the City’s
facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the Applications.

Plan Goal 11.4 is to “[s]eek the most efficient and economical means available for
constructing, operating, and maintaining the City’s stormwater management system
while protecting the environment and meeting regional, state, and federal standards for
protection and restoration of water resources and fish and wildlife habitat.” Plan Goal
11.4 is a directive to the City for planning and maintaining the City’s facilities and
services; it is not applicable to site-specific quasi-judicial land use applications such as
the Applications.

Plan Goal 11.5 is to “[s]eek to ensure that the most cost-effective, integrated solid waste
plan is developed and implemented.” Plan Goal 11.5 is a directive to the City for
planning and maintaining the City’s facilities and services; it is not applicable to site-
specific quasi-judicial land use applications such as the Applications.

Plan Goal 11.6 is to “[o]ptimize the City’s investment in transportation infrastructure.”
Plan Goal 11.6 is a directive to the City for planning and maintaining the City’s facilities
and services; it is not applicable to site-specific quasi-judicial land use applications such
as the Applications.

Plan Goal 11.7 is to “[c]oordinate with utilities that provide electric, gas, telephone and
television cable systems, and high-speed internet connection to Oregon City residents to
ensure adequate service levels.” Plan Goal 11.7 is a directive to the City for planning
and maintaining the City’s facilities and services; it is not applicable to site-specific
quasi-judicial land use applications such as the Applications.
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Plan Goal 11.8 is to “[w]ork with healthcare and education providers to optimize the
siting and use of provider facilities.” Plan Goal 11.8 is a directive to the City for planning
and maintaining the City’s facilities and services; it is not applicable to site-specific
quasi-judicial land use applications such as the Applications.

Plan Goal 11.9 is to “[m]aintain a high level of fire protection and emergency medical
services.” Plan Goal 11.9 is a directive to the City for planning and maintaining the City’s
facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the Applications.

Plan Goal 11.10 is to “[p]reserve the peace and provide for the safety and welfare of the
community.” Plan Goal 11.10 is a directive to the City for planning and maintaining the
City’s facilities and services; it is not applicable to site-specific quasi-judicial land use
applications such as the Applications.

Plan Goal 11.11 is to “[s]trategically locate civic facilities to provide efficient, cost-
effective, accessible, and customer friendly service to Oregon City residents.” Plan Goal
11.11 is a directive to the City for planning and maintaining the City’s facilities and
services; it is not applicable to site-specific quasi-judicial land use applications such as
the Applications.

Plan Goal 11.12 is to “[e]nsure that the library has an adequate facility and resources to
maintain its vital role in the community and accommodate growth of services, programs
and the population of the entire service area.” Plan Goal 11.12 is a directive to the City

for planning and maintaining the City’s facilities and services; it is not applicable to site-

specific quasi-judicial land use applications such as the Applications.

For these reasons, the Planning Commission should find that the Applications are
consistent with Goal 11 and the applicable Plan provisions that implement Goal 11.

H. The Applications are consistent with Goal 12 and the applicable Plan that
implement Goal 12.

Goal 12 is “[t]o provide and encourage a safe, convenient and economic transportation
system.” Goal 12 is implemented by the TPR, which requires the City to determine
whether or not approval of the Applications will significantly affect any existing or

112606-0002/129488492.1

Perkins Coie LLP



Oregon City Planning Commission
January 18, 2016
Page 14

planned transportation facilities, and if so, impose measures to mitigate that significant
effect. OAR 661-012-0060. To make this determination, the City must ascertain
whether the amendment will permit uses that will generate more trips than were
generated by uses under the previous map designations:

“Where the amendment changes the plan or zoning designation, an initial
question in addressing OAR 660-012-0060(1)(c) is whether the
amendment allows uses with greater traffic-generation capacity compared
to the previous plan or zone designations. If not, there may be no need
for further inquiry under the TPR. If there is an increase in traffic-
generation capacity, then further analysis is required. Barnes v. City of
Hillsboro, 61 Or LUBA 375, 399, aff’d 239 Or App 73, 243 P3d 139 (2010);
Mason v. City of Corvallis, 49 Or LUBA 199, 222 (2005).”

Hess, 70 Or LUBA at __ (slip op. at 24-25). In this case, the Planning Commission should
find that the Applications will not significantly affect any transportation facilities, subject
to the proposed conditions limiting uses and imposing trip caps of 128 AM peak hour
trips and 168 PM peak hour trips on the Property. As support for this conclusion, the
Planning Commission can rely upon the testimony of Lancaster Engineering in the
August 28, 2015 analysis letter, which determined that subject to the trip cap, the
Applications would not result in increased traffic volumes in the vicinity of the Property.
The City’s transportation consultant concurred with this testimony as explained at pages
17 and 18 of the Staff Report. Lancaster Engineering based its analysis upon a proposed
107-lot shadow plat in the record, which assumed development a single-family
residence and accessory dwelling unit on each lot. The shadow plat is a reliable base
case for development of the Property under the proposed zoning for the reasons
explained in Section Il.K of this letter. For these reasons, the Planning Commission
should find that the Applications are consistent with Goal 12 and the TPR.

Plan Goal 12.1 is to “[e]nsure that the mutually supportive nature of land use and
transportation is recognized in planning for the future of Oregon City.” This Plan Goal is
not applicable to the Applications because it is a planning directive for the City to follow;
nothing in the plain text indicates an intent to apply this Plan Goal as a mandatory
approval criterion applicable to site-specific quasi-judicial applications such as the
Applications.
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Plan Policy 12.1.1 is to “[m]aintain and enhance citywide transportation functionality by
emphasizing multi-modal travel options for all types of land uses.” This Plan Policy is
not applicable to the Applications because it is a planning directive for the City to follow;
nothing in the plain text indicates an intent to apply this Plan Policy as a mandatory
approval criterion applicable to site-specific quasi-judicial applications such as the
Applications.

Plan Policy 12.1.2 is to “[c]ontinue to develop corridor plans for the major arterials in
Oregon City, and provide for appropriate land uses in and adjacent to those corridors to
optimize the land use-transportation connection.” This Plan Policy is not applicable to
the Applications because it is a planning directive for the City to follow; nothing in the
plain text indicates an intent to apply this Plan Policy as a mandatory approval criterion
applicable to site-specific quasi-judicial applications such as the Applications.

Plan Policy 12.1.3 is to “[s]Jupport mixed uses with higher residential densities in
transportation corridors and include a consideration of financial and regulatory
incentives to upgrade existing buildings and transportation systems.” This Plan Policy is
satisfied because the Applications propose to remap the Property as a mixed-use site to
allow for higher residential densities.

Plan Policy 12.1.4 is to “[p]rovide walkable neighborhoods. They are desirable places to
live, work, learn and play, and therefore a key component of smart growth.” The
Applications do not propose specific development; however, the shadow platin the
record demonstrates that applicant can develop the Property in @ manner that provides
for walkable neighborhoods connected to surrounding areas. This Plan Policy can be
met.

Plan Goal 12.5 is to “[d]evelop and maintain a transportation system that is safe.” The
Applications do not propose specific development; however, the shadow plat
demonstrates that applicant can develop the Property in a manner that maintains a safe
transportation system. Further, as explained in the testimony from Lancaster
Engineering, subject to the trip cap, the proposed development of the Property will not
increase trips on surrounding streets and thus will not create any safety concerns due to
increased congestion.
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Plan Policy 12.5.1 is to “[i]dentify improvements that are needed to increase the safety
of the transportation system for all users.” This Plan Policy is not applicable to the
Applications because it is a planning directive for the City to follow; nothing in the plain
text indicates an intent to apply this Plan Goal as a mandatory approval criterion
applicable to site-specific quasi-judicial applications such as the Applications.

Plan Policy 12.5.2 is to “[i]dentify and implement ways to minimize conflict points
between different modes of travel.” This Plan Policy is not applicable to the
Applications for two reasons. First, it is a planning directive for the City to follow;
nothing in the plain text indicates an intent to apply this Plan Goal as a mandatory
approval criterion applicable to site-specific quasi-judicial applications such as the
Applications. Second, the Applications do not propose any development. Therefore,
they do not generate different modes of travel or conflict points.

Plan Policy 12.5.3 is to “[ilmprove the safety of vehicular, rail, bicycle, and pedestrian
crossings.” This Plan Policy is not applicable to the Applications for two reasons. First, it
is a planning directive for the City to follow; nothing in the plain text indicates an intent
to apply this Plan Goal as a mandatory approval criterion applicable to site-specific
quasi-judicial applications such as the Applications. Second, the Applications do not
propose any development or have any implications for crossings.

Plan Goal 12.6 is to “[d]evelop and maintain a transportation system that has enough
capacity to meet users’ needs.” The Applications are consistent with this Plan Goal,
subject to the conditions limiting uses of the Property and imposing the AM and PM
peak hour trip caps. As support for this conclusion, the Planning Commission can rely
upon the testimony of Lancaster Engineering, which determined that subject to the trip
cap, the Applications would not result in increased traffic volumes in the vicinity of the
Property. The City’s transportation consultant concurred with this testimony as
explained at pages 17 and 18 of the Staff Report.

Plan Policy 12.6.1 is to “[p]rovide a transportation system that serves existing and
projected travel demand.” The Applications are consistent with this Plan Goal, subject
to the conditions limiting uses of the Property and imposing the AM and PM peak hour
trip caps. As support for this conclusion, the Planning Commission can rely upon the
testimony of Lancaster Engineering, which determined that subject to the trip cap, the
Applications would not result in increased traffic volumes in the vicinity of the Property.
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The City’s transportation consultant concurred with this testimony as explained at pages
17 and 18 of the Staff Report.

Plan Policy 12.6.2 is to “[i]dentify transportation system improvements that mitigate
existing and projected areas of congestion.” This Plan Policy is not applicable to the
Applications for two reasons. First, this provision is a planning directive to the City; the
plain language of this Plan Policy does not indicate any intent that it function as a
mandatory approval criterion applicable to site-specific quasi-judicial land use
applications such as the Applications. Second, the Applications will not generate a need
for any new transportation mitigation measures. As support for this conclusion, the
Planning Commission can rely upon the testimony of Lancaster Engineering, which
determined that subject to the trip cap, the Applications would not result in increased
traffic volumes in the vicinity of the Property. The City’s transportation consultant
concurred with this testimony as explained at pages 17 and 18 of the Staff Report.

Plan Policy 12.6.3 is to “[e]nsure the adequacy of travel mode options and travel routes
(parallel systems) in areas of congestion.” The Applications are consistent with this Plan
Goal, subject to the conditions limiting uses of the Property and imposing the AM and
PM peak hour trip caps. As support for this conclusion, the Planning Commission can
rely upon the testimony of Lancaster Engineering, which determined that subject to the
trip cap, the Applications would not result in increased traffic volumes in the vicinity of
the Property. The City’s transportation consultant concurred with this testimony as
expléined at pages 17 and 18 of the Staff Report.

Plan Policy 12.6.4 is to “[i]dentify and prioritize improved connectivity throughout the
city street system.” This Plan Policy is not applicable to the Applications because it is a
planning directive for the City to follow; nothing in the plain text indicates an intent to
apply this Plan Policy as a mandatory approval criterion applicable to site-specific quasi-
judicial applications such as the Applications.

For these reasons, the City should find that the Applications are consistent with Goal 12,
the Plan provisions that implement Goal 12, and the TPR.
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L. The Applications are consistent with Goal 13 and the Plan provisions that
implement Goal 13.

Goal 13 is “[t]o conserve energy.” In general, Goal 13 is mostly a planning goal “directed
toward the development of local government land management implementation
measures which maximize energy conservation.” Brandtv. Marion County, 22 Or LUBA
473, 484 (1991), aff'd in party, rev’d in part 112 Or App 30 (1992). It does not prohibit
adoption of a plan amendment that would result in a net increase in energy usage.
Setniker v. Oregon Department of Transportation, 66 Or LUBA 54 (2012). The
Applications are consistent with Goal 13 because the proposed amendments will
provide for efficient use of land and energy by locating a variety of potential uses within
close proximity to existing uses, including shopping, restaurants, and Clackamas County
Community College. Further, the Applications propose to limit certain uses on the
Property and impose a trip cap to minimize transportation impacts and energy usage.
Although Mr. Nicita contends that the City should impose additional conditions of
approval on the Applications such as requiring solar roofs on any development on the
Property, there is no basis to impose this condition when no actual development is
proposed. For these reasons, the Planning Commission should find that the Applications
are consistent with Goal 13.

Plan Goal 13.1 is to “clonserve energy in all forms through efficient land use patterns,
public transportation, building siting and construction standards, and city programs,
facilities, and activities.” This Plan Goal is a directive to the City to implement energy-
saving policies; nothing in the plain text indicates that it is a mandatory approval
criterion applicable to site-specific quasi-judicial land use applications. Therefore, this
Plan Goal is not applicable to the Applications.

Plan Policy 13.1.2 is to “[e]ncourage siting and construction of new development to take
advantage of solar energy, minimize energy usage, and maximize opportunities for
public transit.” This Plan Policy is not applicable because it is aspirational, not
mandatory. See Bennett, 96 Or App at 647-649 (use of term “encourage” denotes a
non-binding, aspirational provision).

Plan Policy 13.1.3 is to “[e]nable development to use alternative energy sources such as
solar through appropriate design standards and incentives.” This Plan Policy is not
applicable to the Applications for two reasons. First, it is a directive to the City to
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implement energy-saving policies; nothing in the plain text indicates that itis a
mandatory approval criterion applicable to site-specific land use applications. Second,
this Plan Policy is directed at “development,” but the Applications do not propose any
“development.”

Plan Policy 13.1.4 is to “[w]herever possible, design and develop public facilities to take
advantage of solar energy, develop co-generation, and conserve energy in operations
and public access.” This Plan Policy is not applicable because it is concerned with design
and development of public facilities, not private development.

Plan Goal 13.2 is to “[p]lan public and private development to conserve energy.” This
Plan Policy is not applicable to the Applications because nothing in the plain language of
this provision indicates an intent that it be applied to site-specific quasi-judicial land use
applications such as the Applications. Alternatively, this Plan Policy is applicable but
satisfied for the reasons explained above in response to Goal 13.

Plan Policy 13.2.5 is to “[c]onstruct bikeways and sidewalks, and require connectivity of
these facilities to reduce the use of petroleum-fueled transportation.” This Plan Policy is
not applicable to the Applications for two reasons. First, it is a directive to the City to
develop public facilities; nothing in the plain text indicates that it is a mandatory
approval criterion applicable to site-specific land use applications that do not actually
propose any development. Second, the ultimate development of the Property will be
subject to compliance with OCMC provisions regarding sidewalks and connectivity,
which implement and ensure compliance with this Plan Policy.

For these reasons, the Planning Commission should find that the Applications are
consistent with Goal 13 and the applicable Plan provisions that implement Goal 13.

J. The City has correctly reviewed the Plan amendment application for
compliance with the Goals.

The Planning Commission should deny Mr. Nicita’s contention that the City erred by
failing to apply the Goals to the comprehensive plan amendment application. In fact,
City staff did apply the Goals to all of the Applications and determined that the
Applications were consistent with the Goals. See pp. 20-22 of the staff report dated
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January 4, 2016. Therefore, there is no basis to sustain Mr. Nicita’s contention on this
issue.

K. Applicant’s shadow plat is a reliable base to calculate the worst-case
scenario trip generation from the Property because it illustrates a
potential development of the Property that complies with applicable City
standards.

As explained above, applicant submitted a shadow plat illustrating a development
scenario under the proposed zoning. The shadow plat served two purposes. First, it
established a worst-case trip generation scenario for purposes of completing the TPR
analysis. Second, it illustrated a reasonable development plan for the Property to allow
the Planning Commission and members of the public a more detailed preview of
potential development of the Property. Although opponents contend that the shadow
plat was erroneous because it overstated the development potential for the Property,
the Planning Commission should deny this contention based upon the testimony of
applicant’s civil engineer, Tom Sisul. At the January 11, 2016, public hearing, Mr. Sisul
explained that the shadow plat met all of the applicable City standards applicable to
subdivision development, including protecting resource buffers, lot sizes, dimensional
requirements, and street and block dimensions. He explained that, although some of
the lots extend into the buffer area, this is allowed so long as the homes themselves do
not encroach into the buffer. Mr. Sisul also explained that the homes would not
encroach into the buffer. Mr. Sisul also confirmed that the shadow plat did not include
any impermissible flag lots. The Planning Commission should find that the shadow plat
is an accurate illustration of conceptual development that meets the City’s current
standards and can be relied upon for purposes of calculating the worst-case scenario
trip generation and related trip cap.

L. The contention that future homeowners on the Property cannot obtain
landslide insurance is not relevant, and in any event, has been refuted.

The City does not require a showing that future homeowners can obtain landslide
insurance on a property in order to approve map amendments on that property.
Therefore, this issue is irrelevant to this proceeding and cannot be a basis to approve,
deny, or condition the Applications. Buel-Mcintire v. City of Yachats, 63 Or LUBA 452
(2011) (error to deny application based upon factor that was not applicable approval

112606-0002/129488492.1

Perkins Coie LLP



Oregon City Planning Commission
January 18, 2016
Page 21

criterion). Notwithstanding, Dan Fowler testified at the January 11, 2016 Planning
Commission hearing that he had confirmed that landslide insurance coverage was
available for homes that would be built on the Property. For either of these reasons,
the Planning Commission should find that opponents’ concern about this issue is
unwarranted.

M. Compliance with ORS 105.465 is not relevant to this proceeding.

ORS 105.465 requires a residential seller to provide a property disclosure statement to a
buyer of the seller’s property. This statute does not apply to the City’s review of the
Applications in any way. Therefore, opponents’ contentions that the City’s approval of
the Applications will be inconsistent with this statute are misplaced.

N. The applicant’s geotechnical study demonstrates that the Property is not
located in a high hazard area, and, subject to implementation of
recommended mitigation measures, the risk for landslides is low to
moderate.

Applicant submitted a geotechnical analysis of the Property prepared by Oregon
registered professional engineer Tim Blackwood, PE of Hart Crowser. Based upon his
analysis, Mr. Blackwood reached three primary conclusions. First, he concluded that the
potential for development to affect the deep-seated landslide is low, and no mitigation
is necessary. Second, he concluded that the potential for shallow sliding near the crest
of the slope to be low to moderate and can be mitigated with 55-foot setbacks from the
headscarp, use of detention rather than infiltration, and not placing fill near the slope
crest. Third, he concluded that, if applicant followed these recommendations, there
was a low probability that landsliding would occur and a low probability that the
development would be adversely affected by landslides. A complete copy of this report
is included in the record. See Hart Crowser assessment of “Hilltop Development” dated
June 23, 2015. Mr. Blackwood summarized the findings of his report in his testimony to
the Planning Commission during the public hearing on January 11, 2016. During his
testimony, Mr. Blackwood also distinguished the Property from the apartment sites that
have recently been condemned. Mr. Blackwood also submitted an exhibit into the
record at the January 11, 2016 public hearing illustrating how the proposed
development is located above the area of the ancient landslide.
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Although opponents express concerns about the report, their concerns do not
undermine the reliability of the report and its conclusions. For example, although
opponents contend that the report fails to accurately evaluate the potential for
catastrophic events, this contention is mistaken. The report accurately assesses the risk
of a significant seismic event or very high groundwater conditions and concludes that
these events pose only a moderate risk if mitigation measures are followed. Opponents
do not present any evidence to the contrary. Further, although opponents contend that
applicant is acting inconsistent with recommendations of a Portland State University
professor by locating detention ponds on landslides, opponents misconstrue the facts.
Applicant is proposing to utilize stormwater detention ponds, but they will be lined to
prevent infiltration and thus will not drain into areas of landslide risk.

For these reasons, the Planning Commission should find that applicant has correctly
evaluated and proposed mitigation for geotechnical conditions on the Property.

0. Delaying or prohibiting approval of the Applications until the City adopts
a landslide ordinance is unnecessary and constitutes an improper
moratorium.

It is unnecessary to delay or prohibit approval of the Applications until the City adopts a
landslide ordinance because, as explained immediately above, applicant can develop the
Property consistent with applicable standards without creating or exacerbating a
geotechnical hazard. Further, if the City were to delay or prohibit approval of the
Applications on these grounds, it would be a de facto moratorium adopted in violation
of ORS 197.520. Therefore, the City should deny the opponent’s contention on this
issue.

"l Conclusion.

For the reasons explained above and elsewhere in the record, the Planning Commission
should deny the opponents’ assertions and should recommend approval of the
Applications, subject to the conditions proposed by City staff. Thank you for your
consideration of the arguments in this letter.
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Very truly yours,

Michae 4C. Robinson

MCR

cc: Ms. Laura Terway (via email)
Ms. Carrie Richter (via email)
Mr. Dan Fowler (via email)
Mr. Tom Sisul (via email)
Mr. Michael Ard (via email)
Mr. Tim Blackwood (via email)
Mr. Seth King (via email)
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July 22, 2015
LANCASTER

Dan Fowler ENGINEERING

Historic Properties, LLC .
. $ ve., Suite
1300 Jon Adams Street, Suite 100 IXPIRES / Z/ Portiand, OR 97204

Oregon City, OR 97045 : phone: 503.248.0313
fax: 503.248.9251
lancasterengineering.com

Dear Dan,

At your request, we have undertaken an investigation of the development potential of several properties
located on the west side of Maplelane Road north of Beavercreek Road in Oregon City, Oregon. The
properties have been proposed for a zone change, however the zone change will be proposed with a trip
cap limiting site traffic to a level that would be permitted under the existing zoning.

The subject properties currently fall under a mixture of R3.5, R6 and R10 zoning as follows:

R3.5 Zoning

14297 Maplelane Road — 0.28 acres
14289 Maplelane Road - 0.24 acres

14275 Maplelane Road — 0.25 acres
14268 Maplelane Court — 4.03 acres
14228 Maplelane Court — 2.84 acres

Total R3.5 =7.64 acres

R6 Zoning

3391 Beavercreek Road — 3.33 acres
Tax Lot 06000 — 0.62 acres

Total R6 = 3.95 acres

R10 Zoning

Tax Lot 06000 — 1.21 acres
Tax Lot 05900 — 0.04 acres
14375 Maplelane Court — 1.17 acres
14338 Maplelane Court — 1.02 acres
14362 Maplelane Court — 0.89 acres

Total R10 = 4.33 acres
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The “reasonable worst case” development scenario was evaluated for each of the three zones in order to
determine the full development potential of the site under the existing zoning designations. All three
zones allow residential development with single-family homes or cottage housing, and the R3.5 zone
also allows duplex and multi-family development. Additionally, all three zones allow accessory dwell-
ing units in addition to the primary dwelling.

For each of the three zones, the maximum development scenario was determined based on comparisons
to other developed properties with similar zoning in Oregon City, as determined by the city’s transporta-
tion engineering consultant, John Replinger. This approach results in a lower number of units per acre
than is specified by the code since it accounts for the likely net developable area of the site following
necessary right-of-way dedications and inefficiencies inherent in subdivision layout which occasionally
result in lot sizes in excess of the required minimums.

For the R3.5 zone, the reasonable worst case development potential was determined to be 8.33 lots per
acre. For the R6 zone, the reasonable worst case development potential was determined to be 5.33 lots
per acre. For the R10 zone, the reasonable worst case development potential was determined to be 3.8
lots per acre.

In order to assess the development potential of the properties, the gross acreages were multiplied by the
respective development potentials to determine the number of lots that could be created within each
zoning type. For each lot, it was assumed that a single-family dwelling and an accessory dwelling unit
would be constructed.

The calculated development potential for each zone was as follows:

R3.5 7.64 acres * 8.33 lots per acre = 64 lots
R6 3.95 acres * 5.33 lots per acre = 21 lots
R10  4.33 acres * 3.8 lots per acre = 16 lots

The total development potential for the properties was therefore calculated to be 101 lots.

It should be noted that the cottage housing type permitted within the residential zones also allows in-
creased density of dwelling units. Specifically, the Oregon City Code of Ordinances 17.062.059(C) al-
lows a density bonus of 2 cottage units for each regular dwelling unit that would otherwise be allowed
within the R6 and R10 zonings. Under the R3.5 zone, a density bonus of 1.5 cottage units is permitted
for each regular dwelling unit that would otherwise be allowed within the zone. Analysis using cottage
housing may result in higher development potential for the properties; however there are no clear exam-
ples of cottage housing within Oregon City on which we could base an estimate of the number of units
achievable per gross acre. Accordingly, the “reasonable worst case” analysis was not conducted using
cottage housing.
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Trip Generation Analysis

In order to assess the traffic impacts of full development under the existing zonings, an estimate of trip
generation was prepared for the reasonable worst case development scenario. The trip estimates were
calculated using data from the TRIP GENERATION MANUAL, 9'" EDITION, published by the Institute
of Transportation Engineers. For each lot, one single-family dwelling and one accessory dwelling unit
was assumed. Trip rates for the single-family dwellings were assessed based on data for land use code
210, Single-Family Detached Housing. Although initially trip generation for the accessory dwelling
units was intended to be calculated using trip rates for land use code 220, Apartments, it was noted that
Oregon City requires payment of system development charges for accessory dwelling units at half the
rate of single-family dwellings. This approach yields slightly lower trip estimates than utilization of
apartment trip rates for the accessory dwelling units, and it therefore conservative as well as consistent
with prior decisions related to trip generation of accessory dwelling units within Oregon City.

A summary of the trip generation estimate is provided in the tables below. Detailed trip generation
worksheets are provided in the attached technical appendix.

WEEKDAY TRIP GENERATION SUMMARY
Existing Development Potential

AM Peak Hour | | PM Peak Hour Weekday
Units | In [ Out |Total in | Out | Total In Out | Total
Single-Family Residential Home 101 19 | 57 | 76 64 | 37 | 101 481 | 481 | 962
Accessory Dwelling Unit 101 10 | 28 | 38 32 | 19 | &1 241 241 482
Total 29 | 85 | 114 96 | 56 | 152 722 | 722 | 1444

Based on the detailed trip generation calculations, the reasonable worst case development of the subject
properties would result in a total of 114 site trips during the morning peak hour, 152 site trips during the
evening peak hour, and 1,444 daily trips.

Based on the analysis, in order to avoid creating a significant effect on the surrounding transportation
system as defined under Oregon’s Transportation Planning Rule following rezoning to allow mixed-use
commercial development a trip cap of 152 PM peak hour trips is recommended for the properties.

Sincerely,

> = 1)
Michael Ard, PE
Senior Transportation Engineer
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TRIP GENERATION CALCULATIONS

Land Use: Single-Family Detached Housing
Land Use Code: 210

Variable: Dwelling Units
Variable Value: 101

AM PEAK HOUR PM PEAK HOUR
Trip Rate: 0.75 Trip Rate: 1.00
Enter Exit Total Enter Exit Total
Directional Directional
0, 0 0 0,
Distribution 25% 5% Distribution 63% 37%

WEEKDAY SATURDAY
Trip Rate: 9.52 Trip Rate: 9.91
Enter Exit | Total Enter Exit | Total
Directional Directional
0, 0 0 0,
Distribution S0% S0% Distribution 50% S0%

Trip Ends Trip Ends 500 | 1,000

Source: TRIP GENERATION, Ninth Edition
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TRIP GENERATION CALCULATIONS

Land Use: Apartment
Land Use Code: 220

Variable: Dwelling Units
Variable Value: 101

Note: These trip generation calculations are provided for reference only. Actual trip generation for the
accessory dwelling units was conservatively calculated as half the trip rate for single-family homes.

AM PEAK HOUR PM PEAK HOUR
Trip Rate: 0.51 Trip Rate: 0.62
Enter Exit | Total Enter Exit | Total
Directional Directional
0, 0 0 0,
Distribution 20% 80% Distribution 65% 35%

WEEKDAY SATURDAY
Trip Rate: 6.65 Trip Rate: 6.39
Enter Exit | Total Enter Exit | Total
Directional Directional
0, 0 0 0,
Distribution S0% 50% Distribution S0% S0%

Trip Ends 336 Trip Ends 323

Source: TRIP GENERATION, Ninth Edition



LOT INFORMATION:

R—3.5: /8 LOTS
AVERAGE LOT SIZ
3,500.01 SQ FT

R—o: 14 LOTS

AVERAGE LOT SIZE:

0,0//7.49 SQ F1

R—10: 15 LOTS

AVERAGE LOT /SIZE:

10,5067.02 SQ/FT
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LOT SIZE PER ZONING
ZONING LOT # AREA (SF)
R3.5 1 2828.25
2 2828.25
3 2828.25
4 2828.25
5 2828.25
6 2828.25
7 2828.25
8 2828.25
9 2828.25
10 2828.35
11 3083.08
12 3171.79
13 3352.14
14 3495.79
15 3500.00
16 3500.00
17 3500.00
18 3500.00
19 3500.00
20 4200.00
21 4200.00
22 3500.00
23 3500.00
24 3500.00
25 3500.00
26 3500.00
27 3500.00
28 3500.00
29 3500.00
30 3500.00
31 3500.00
32 3500.00
33 3500.00
34 3500.00
35 3500.00
36 3780.38
37 3062.47
38 3062.48
39 3062.48
40 3040.95
41 5123.66
42 3046.92*
43 3155.85*
44 3196.24*
45 3500.00
46 3500.00
47 3500.00
48 3500.00
49 3500.00
950 3500.00
51 3500.00
52 4200.00
953 4200.00
54 3500.00
35 3500.00
56 3500.00
57 3500.00
58 3500.00
59 5224.45
60 3951.13
61 3994.70
62 4255.59
63 4516.49
64 4455.17
65 4071.61
66 3688.06
67 3306.36
68 2919.09
69 3522.89
70 3042.52
71 3034.53
72 3346.63
73 5027.05
74 3437.11
75 3382.84
76 3656.47
77 3525.22
78 3423.60
R6 79 6615.04
80 6415.42
81 5999.88
82 5999.88
83 6028.46
84 6856.24
85 5143.17
86 5121.44
87 5130.79
88 5140.51
89 5143.50
90 7632.04
91 9197.97
92 11917.25
R10 93 14195.77
94 9952.83
95 8050.85
96 9542.53
97 9874.54
98 9979.79
99 10071.37
100 9959.52
101 9772.03
102 10046.65
103 10558.74
104 10873.33
105 10383.77
106 9203.48
107 16039.09

* AREA DENOTED DOES NOT INCLUDE
THE PORTION OF THE SITE INSIDE
THE R6 ZONING.
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%II{-?-%ON Caufield

Neighborhood
Association

MEETING AGENDA
January 27,2015
Presiding - MIKE MERMELSTEIN, chairman

Name tags - Role Sheet - Refreshments - Raffle Tickets

1. DAN FOWLER - Maple Lane development (7:00-7:30)

2. WES ROGERS, OC School District - New bus yard / Meyers
Road extension (7:30-8:00)

3. BRAD PAXTON - Clackamas Fire District bond issue
4. Business meeting
4.1. Minutes from October 28
4.2.  Election of officers for 2015
4.3. CICreport - MIKE MITCHELL
4.4. Planning meeting report - MARY JOHNSON
4.5. Police activity - Matt Paschell
4.6. Otherreports
5. Community Concerns / Announcements
6. Raffle drawings

7. NEXT MEETING- April 28, 2015 @ Beaver Creek Telephone
Cooperative
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Caufield Neighborhood Association
20114 Kimberly Rose Drive
Oregon City, OR 97045

Mike Mermelstein - Chairman
Gary Davis - Co-Chairman
Robert Malchow - Secretary

February 10, 2015

Dan Fowler, Owner
Historic Properties, LLC
524 Main Street
Oregon City, OR 97045

Dear Dan:

The Caufield Neighborhood Association and I want to thank you for your
presentation at our association meeting on January 27, 2015. Your presentation
was excellent and very informative.

Although you answered our questions about the Maplelane project, we believe that
it is too early in the process to give the project blanket support or rejection.
Additionally, this was the first time we have seen the project and we do not know all
of the implications at this time. As you know, projects have a way of changing from
time to time and giving support or rejecting the project is not appropriate.

We would like to see what the Oregon City Planning Commission has to say about
the Maplelane project. Then we would like to review the completed plans and
studies before a decision.

Sincerely,

Mike Mermelstein



HILLTOP NEIGHBORHOOQOD
MEETING MINUTES
January 27, 2015

See Agenda
Meeting begin at 7:00 pm
Attendees: Dan Fowler, Mark Foley, Lioyd Hill and Mike ??
Dan Presentation:
Intro to our business entities
Property assembly over eight years
Lloyd Hill to describe project
Topography
Aerial photography
Sunrise — Sunset
Newell Creek — Redevelopment
View Description
Walking paths w/Metro Newell Creek walk path
Traffic engineer here to answer questions
Traffic creeks circle city idea
Zone change to mixed use corridor zone
First time shown — solicit public input
Office hotel office — 2-4 stories tall
Senior housing — independent
Multi-family housing 3-story
Senior housing — assisted living — 100 beds — 2 to 3 story
6-7 month process
1-5 years from now development start
Trail master plan description

Question: Parking for trail users
Answer: On street parking and small lot for trailhead
Question: Traffic redirected Thayer right turn

Westbound — 213 Beavercreek
Back-up on 213 at pm

Answer: Make a forced right — describe circle impact
Analysis for 20-years out
Question: Widen Beavercreek for a free right turn lane
Answer: Uses as per traffic — best case and worst case — we plan on maybe do a trip ??
Question: One way in — any one way out?
Answer: Yes on existing intersection
Question: Property outside UGB
Answer: Would have to go north

Meeting ended at 7:30
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Oregon City GIS Map
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Customer Service Department

First American 121 SW Morrison Strest Suite 300 - Portland, OR 97204
" Phone: 503.219.TRIO (8746) Fax: 503.790.7872
T}ﬂﬂ Campaﬂy 'ﬂf OI' cgon Email:(cs.po)rtland@firstam.com
Today's Date : 8/6/2015
OWNERSHIP INFORMATION
Owner : Historic Properties LLC Ref Parcel Number : 32E04CD05900
Co Owner Parcel Number  : 05026487
Site Address : *no Site Address* T:038 R02E S04 Q QQ:
Mail Address : 914 Madison St Oregon City Or 97045 County : Clackamas (OR)
Taxpayer : Historic Properties LLC Telephone
PROPERTY DESCRIPTION ASSESSMENT AND TAX INFORMATION
Map Page & Grid Mkt Land
Census Tract Block: Mkt Structure
Improvement Type : *unknown Improvement Code* Mkt Total
Subdivision/Plat % Improved
Neighborhood 14-15  Taxes
Land Use : *unknown Use Code* Exempt Amount
Legal : SECTION 04 TOWNSHIP 3S RANGE 2E Exempt Type
: QUARTER CD TAX LOT 5900 Levy Code
' Millage Rate
M50AssdValue
PROPERTY CHARACTERISTICS
Bedrooms Building SF BldgTotSqFt
Bathrooms 1st Floor SF Lot Acres
Full Baths Upper Finished SF Lot SqFt
Half Baths Finished SF Garage SF
Fireplace Above Ground SF Year Built
Heat Type Upper Total SF School Dist
Floor Cover UnFinUpperStorySF Foundation
Stories Basement Fin SF Roof Type
Int Finish Basement Unfin SF Roof Shape
Ext Finsh Basement Total SF

Owner Name(s)

Sale Date
:Historic Properties LLC '

TRANSFER INFORMATION

Doc# Sale Price Deed Type

Loan Amount

Loan Type

This title information has been furnished, without charge, in conformance with the guidelines approved by the State of Oregon Insurance
Commissioner. The Insurance Division cautions intermediaries that this service is designed to benefit the ultimate insureds. Indiscriminate use
only benefiting intermediaries will not be permitted. Said services may be discontinued. No liability is assumed for any errors in this report.



Customer Service Department

First American 121 SW Morrison Strest Suite 300 - Portland, OR 97204
" Phone: 503.219.TRIO (8746) Fax: 503.790.7872
T}ﬂﬂ Campaﬂy 'ﬂf OI' cgon Email:(cs.po)rtland@firstam.com
Today's Date : 8/6/2015
OWNERSHIP INFORMATION
Owner : Historic Properties LLC Ref Parcel Number : 32E04CD06000
Co Owner Parcel Number  : 05026488
Site Address : *no Site Address* T:038 R02E S04 Q QQ:
Mail Address : 914 Madison St Oregon City Or 97045 County : Clackamas (OR)
Taxpayer : Historic Properties LLC Telephone
PROPERTY DESCRIPTION ASSESSMENT AND TAX INFORMATION
Map Page & Grid Mkt Land
Census Tract Block: Mkt Structure
Improvement Type : *unknown Improvement Code* Mkt Total
Subdivision/Plat % Improved
Neighborhood 14-15  Taxes
Land Use : *unknown Use Code* Exempt Amount
Legal : SECTION 04 TOWNSHIP 3S RANGE 2E Exempt Type
: QUARTER CD TAX LOT 6000 Levy Code
' Millage Rate
M50AssdValue
PROPERTY CHARACTERISTICS
Bedrooms Building SF BldgTotSqFt
Bathrooms 1st Floor SF Lot Acres
Full Baths Upper Finished SF Lot SqFt
Half Baths Finished SF Garage SF
Fireplace Above Ground SF Year Built
Heat Type Upper Total SF School Dist
Floor Cover UnFinUpperStorySF Foundation
Stories Basement Fin SF Roof Type
Int Finish Basement Unfin SF Roof Shape
Ext Finsh Basement Total SF

Owner Name(s)

Sale Date
:Historic Properties LLC '

TRANSFER INFORMATION

Doc# Sale Price Deed Type

Loan Amount

Loan Type

This title information has been furnished, without charge, in conformance with the guidelines approved by the State of Oregon Insurance
Commissioner. The Insurance Division cautions intermediaries that this service is designed to benefit the ultimate insureds. Indiscriminate use
only benefiting intermediaries will not be permitted. Said services may be discontinued. No liability is assumed for any errors in this report.
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Clackamas County Official Records -
Sherry Hall, County Clerk 201 4 062225
12/04/2014 11:20:56 AM

RECORDING COVER SHEET 5D et Stned CINDY

(Per ORS 205.234 or ORS 205.244) $40.00 $16.00 $10.00 $22.00 $88.00
This cover sheet has been prepared by the person

presenting the attached instrument for recording. This space reserved for use by

Any errors in this cover sheet do not effect the the County Recording Office

Transaction(s) contained in the instrument itself

— Afterrecording return-to:

FATCO NO. 2245700 55

Historic Properties, LLC
914 Madison
Oregon City, OR 97045

1) Title(s) of Transaction(s) ORS 205.234(a)
Statutory Quitclaim Deed

2) Direct Party/Grantor(s) ORS 205.125(1)(b) and ORS 205.160
City of Oregon City

3) Indirect Party/Grantee(s) ORS 205.125(1)(a) and ORS 205.160
Historic Properties, LLC

4) True and Actual Consideration ORS 93.030
$302,500.00

5) Send Tax Statements to:
Same as above return to

X . If this box is checked, the below appiies:

If this instrument is being Re-Recorded, complete the following statement, in accordance with ORS
205.244: "Rerecorded at the request of First American Title to correct the legal description .
Previously recorded as Fee Number 2014-059930." '

(Legal description if corrected is attached to included certified document of the original.)




st h LYY . THIS SPACE RESERVED FOR RECCRDER'S USE
~ i .

Clackamas County Official Records )
After recording return to: Sherry Hall, Coun%/y Clerk 2014-059930
Historic Properties, LLC 11/20/2014 10:32:13 AM
914 Madison D-D Cnt=1 Stn=8 CINDY
Oregon City, OR 97045 $25.00 $16.00 $10.00 $22.00 $73.00

Until a change is requested all tax
statements shall be sent to:
Same as above

FIRST AMERICAN - 7245708 - ¥

File No.: 7072-2345708 (D1C)
Date:  November 14, 2014

STATUTORY QUITCLAIM DEED

City of Oregon City, a municipal corporation of the State of Oregon, Grantor, releases and
quitclaims to Historic Properties, LLC, an Oregon limited liability company , all rights and interest
in and to the following described real property:

Except as set forth in Exhibit "B" attached hereto.

See Legal Description attached hereto as Exhibit A and by this reference incorporated herein.

The true consideration for this cb'nveyance is $302,500.00. (Here comply Mm requirements of ORS 93.030)

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO
195,336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED 1S A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010,
TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

Page 10of 3




APN: i o =
- continued Date: 11/14/2014

b .
Dated this /7rday of A/‘O\/mw , 20, /l/ .

T il Zeatiyy .

David W. Frasher, City ManagerV

r

/ J?fﬁ M. Lewfs,/Pub,lic Works Director

VST ATE OF  Oregon )
)ss.
County of  Clackamas

Lt
“This instrument was acknowledged before me on this /7 _ day of Npvermber 20&‘
by John M. Lewis, Public Works director of the City of Oregon City on behalf of the
corporation.

OFFIGIAL STAMP WJ . Wé—
v

NANCY S IDE
NOTARY PUBLIC-OREGON "
COMMISSION NO. 921771 Notary Public for Oregoh

MY COMMISSION EXPIRES NOVEMBER 12, 2017 My commission expires: // - /2 ,-;9[ 7

STATE OF  Oregon . )
)ss.
County of  Clackamas )

+h .
This instrument was acknowledged before me on this /J day of /\./0\/ W 20 Z

by David W, Frasher as City Manager of the City of Oregon City on behalf of the corporation.
OFFICIAL STAMP &MMW ‘Oﬁ
NANCY S IDE

NOTARY PUBLIC.OREGON Notary Public for Oregon
2 COMMISSION NO. 92177} / -7
MY COMMISSION EXPIRES NOVEMBER 12,2017 My commission expires: //=/2 ~3-0

Page 20of 3




APN: - MMQ—' i 0

- continued Date: 11/14/2014

EXHIBIT A

LEGAL DESCRIPTION: Real proberty in the County of Clackamas, State of Oregon, described as
follows: :

PARCEL 1

A PARCEL OF LAND LYING IN SECTION 4, TOWNSHIP 3 SOUTH, RANGE 2 EAST, WILLAMETTE
MERIDIAN, CLACKAMAS COUNTY, OREGON AND BEING THOSE PROPERTIES DESIGNATED
AS PARCEL 2 AND DESCRIBED IN THOSE WARRANTY DEEDS TO THE STATE OF OREGON, BY
AND THROUGH ITS DEPARTMENT OF TRANSPORTATION, HIGHWAY DIVISION, RECORDED

DECEMBER 30, 1981 AS RECORDERS FEE NO. 82-3617, FILM RECORDS OF CLACKAMAS
COUNTY.

PARCEL 2

A PARCEL OF LAND LYING IN SECTION 4, TOWNSHIP 3 SOUTH, RANGE 2 EAST, WILLAMETTE
MERIDIAN, CLACKAMAS COUNTY, OREGON AND BEING THAT PROPERTY DESIGNATED AS
PARCEL 2 AND DESCRIBED IN THAT WARRANTY DEED TO THE STATE OF OREGON, BY AND
THROUGH ITS DEPARTMENT OF TRANSPORTATION, HIGHWAY DIVISION, RECORDED
DECEMBER 17, 1982 AS RECORDERS FEE NO. 82-34364. :

Page 3of 3




EXHIBIT “B"

After recording return to: i

Oregon City Recorder . .
Oregon City Ball

P. O.Box 3040

Oregon City, OR 97045

DECLARATION OF COVENANT AND RESTRICTION

_ THIS DECLARATIOQN OF COVENAN’I AND RESTRICTION (this “Declaration” ') is
made this ___ day of November, 2014, by HISTQR[C PROPERTIES, LLC, ag Oregon limited
liability company (“Declatant™). !

A, Declaranitis the owner of that propesty ; Jegally described as follow (the *Property™):
Parcel 1 - A parcel of Tand Tying-in Section 4, Towaship 3 South, Range 2 East; W.M., Clackamas
County, Otegon and being those propertics designsted as Parcel 2 and described in those Warranty
Deeds to'the State of Oregon, by and through its Department of Transportation, Highway Division,
recorded Decernber 30, (981 as Recorder's Fee No, 8144150 and recorded February 8, 1982 as-
Recordei’s Fe¢ No. 82-3617, Film Records of Clackamas County,

Titis parcel of land contatos 1.85 acres, mprg or less.

Parcel 2 - A parcel of Tand lying in Section 4, Township 3 South, Range 2 East, W.M.,, Clackamas
County, Oregon and being that property desxgpmdas Parcel 2 and described in that Warranty Deed
to the State of Oregon, by and through its Department of Transpartation, Highway Division, recorded
December 17, 1982 as Recorder’s Fee No. 82-34364 Film Regords of Clackamas County.

This parcel of latid contains 0.03 acre, mone.or less.

B. Declarant and the. City desite that the Property be subject to certain covenants and
restrictions hereafter described, which covenants and restrictions shall itrure to the' benefit of and bind
the parcel for the benefif of the City of Oregon Cityj(the “City™) and its successors and assigns.

NOW, THEREFORE, for and in considen';ﬁon of the foregoing Recitals which are deemed
amatetial and'substantive part of thi§ Declaration, a'well as the terms and conditions of the Purchase
atid Sale Agreement between the declarant and the City end other good and valuab]e consideration,
Declatant hereby declares, grants, covenants and agrces as follows!

1 Coxenant and Restriction.

(@)  Declasant hereby declares that the fature development of ﬂxerpmy shall
include a- u'ansportanon system. fhat is designed tq support the build out capacity of the area and

s
i

!
Page 1.- DECLARATION OF COVENANT .A;NI:) mssmcnw

i




resolves the transition problem associated with thciﬁroxiinity of Thayer Road to Beavercreek Road
consistent with City standards.

()  Declarant hereby declame that it covenants to seek no additional
compensation from the:City for the dedication of ﬂoadway on the Property.

2. Binding. This Declaration and the dlovenants within this declaration are intended to
be a restriction running with and binding upon the land and shall be binding upon and inure to the
benefit of the City, and its respective personal or ldgal repn ives, suc and assigns.

3. Governing Law. This Declamﬁon, shall be govemed by the laws of the State of

Oregon.

4. Severability. Ifany term or prowsmn of this Declaration or the application thercof
to any person or circurnstance shall, to any extent, bt invalid or unenforceable, the remainder of this
Declaration shall not be affected thereby, and each term and provision of this Declaration shall be
valid and enforceable to the fullest extent permitted by law.

5. Mortgages. Any mortgages, trust deeds or other liens encumbering all or any portion
of the Parcels shall at all times, be subordma!e to the terms of this Déclaration and any party
foreclosmg atty such mortgage, or acquiting title by dwd in liew of foreclosure or trustee*s sale, shall
acquire title subject to all of the terms and provmons of this Declaration.

IN WITNESS WHEREOF, the undemgu4d has. hereunto set its hand as of the date first
written above.
(

{ HISTORIC PROPERTIES, L1.C,

.An Oregon limited liability compaay
By
\ , Manager
|
State.of Oregon ) :
) ss. !
County of ) 2
This instrument was acknowledged before me : ,2014, by

, Manager of HISTORIC PROPERTIES, LLC, An Oregon limited liability
company, on behalf of the company.

L
Notary Public for Oregon
. My Commission Expires:

$
i

|
Page 2 ~ DECLARATION OF COVENANT AND RESTRICTION




STATE OF OREGON
COUNTY OF CLACKAMAS » ss.

1, SHERRY HALL, County Clerk of the
State of Oregon for the County of Clackamas,
do hereby cerkfy that the foregoing copy of

has been by me comparad with the original, and
that It is a correct transcript thersfrom, and the
whole of such original, as the sama appears on the
file and record in my office and under my care,
custody and control.

iN TESTIMONY WHERECF, | have hereunto set
my hand and affixed my official seal

this ﬂ é el day of
Noverm ber

‘” [;‘};?;—}' 'uDeputy




EXHIBIT A

LEGAL DESCRIPTION: Real property in the County of Clackamas, State of Oregon, described as
follows:

PARCEL 1

A PARCEL OF LAND LYING IN SECTION 4, TOWNSHIP 3 SOUTH, RANGE 2 EAST,
WILLAMETTE MERIDIAN, CLACKAMAS COUNTY, OREGON AND BEING THOSE
PROPERTIES DESIGNATED AS PARCEL 2 AND DESCRIBED IN THOSE WARRANTY
DEEDS TO THE STATE OF OREGON, BY AND THROUGH ITS DEPARTMENT OF
TRANSPORTATION, HIGHWAY DIVISION, RECORDED DECEMBER 30, 1981 AS
RECORDERS FEE NO. 81-44150 AND RECORDED FEBRUARY 8, 1982 AS RECORDERS
FEE NO. 82-3617, FILM RECORDS OF CLACKAMAS COUNTY.

PARCEL 2

A PARCEL OF LAND LYING IN SECTION 4, TOWNSHIP 3 SOUTH, RANGE 2 EAST,
WILLAMETTE MERIDIAN, CLACKAMAS COUNTY, OREGON AND BEING THAT PROPERTY
DESIGNATED AS PARCEL 2 AND DESCRIBED IN THAT WARRANTY DEED TO THE STATE
OF OREGON, BY AND THROUGH ITS DEPARTMENT OF TRANSPORTATION, HIGHWAY
DIVISION, RECORDED DECEMBER 17, 1982 AS RECORDERS FEE NO. 82-34364.




Customer Service Department

First American 121 SW Morrison Street Suite 300 - Portland, OR 97204
. Phone: 503.219.TRIO (8746) Fax: 503.790.7872
T}f 1 € Campaﬂy 'ﬂf OI' cgon Email: cs.portland@firstam.com

Today's Date : 7/21/2015

OWNERSHIP INFORMATION

Owner : Historic Properties LLC Ref Parcel Number : 32E04C 01300

Co Owner Parcel Number ~ : 00842351

Site Address : 3391 Beavercreek Rd Oregon City 97045 T:038 R:02E S:04 QSW QQ:
Mail Address : 606 15th St Oregon City Or 97045 County : Clackamas (OR)

Taxpayer : Historic Properties LLC

PROPERTY DESCRIPTION ASSESSMENT AND TAX INFORMATION

Map Page & Grid : Mkt Land - $242,161
Census Tract :223.02 Block: 3 Mkt Structure :$139,230
Neighborhood : Oregon City Newer Mkt Total : $381,391
School District . 062 % Improved 37
Subdivision/Plat : Part/James Swafford Homestead M50AssdValue  :$194,810
Improvement Type : 132 Sgl Family,R1-3,1-Story (Basement) Levy Code : 062088
Land Use : 401 Tract,Tract Land,Improved 14-15 Taxes :$3,541.65
Legal : SECTION 04 TOWNSHIP 3S RANGE 2E Millage Rate :18.1800

: QUARTER C TAX LOT 01300 Zoning :

: Exempt Amount

Exempt Type

PROPERTY CHARACTERISTICS

Bedrooms ;2 Building Living SF 12,094 BldgTotSqFt 21,278
Bathrooms :2.00 1st Floor SF 1972 Lot Acres :3.33

Full Baths 12 Upper Finished SF : 306 Lot SqFt : 145,268
Half Baths : Finished SF 1,278 Garage SF :

Fireplace : Single Fireplce Above Ground SF 1,278 Year Built 1938

Heat Type : Forced Air-Oil Upper Total SF : 306 Foundation : Concrete
Floor Cover : Carpet UnFinUpperStorySF - Roof Type : Wd Shingle
Stories : 1 Story-Bsmt Basement Fin SF : Roof Shape :

Int Finish : Drywall Basement Unfin SF : 816

Ext Finsh : Shake Basement Total SF : 816

TRANSFER INFORMATION

Owner Name(s) Sale Date Doc# Sale Price Deed Type  Loan Amount Loan Type
‘Historic Properties LLC :12/20/2007 007-105344  :$899,000 ‘Warranty ~ :$449,000 :Construct

This title information has been furnished, without charge, in conformance with the guidelines approved by the State of Oregon Insurance
Commissioner. The Insurance Division cautions intermediaries that this service is designed to benefit the ultimate insureds. Indiscriminate use
only benefiting intermediaries will not be permitted. Said services may be discontinued. No liability is assumed for any errors in this report.
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Customer Service Department

First American 121 SW Morrison Street Suite 300 Portland, OR 97204
Phone: 503.219.TRIO (8746) Fax: 503.790.7872
ﬁﬂﬂ Cﬂmpa ny ﬂf Ofﬂg’ﬂ L Email: cs.portland@firstam.com

THIS MAP IS PROVIDED AS A CONVENIENCE IN LOCATING PROPERTY. FIRST AMERICAN TITLE COMPANY
OF OREGON ASSUMES NO LIABILITY FOR ANY VARIATIONS AS MAY BE DISCLOSED BY AN ACTUAL SURVEY
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First American 121 SW Morrison Street Suite 300 Portland, OR 97204
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T}ﬂﬂ Cﬂﬂ]pﬂﬂ_}" ﬂf Ol"ﬂg'ﬂ L Email: cs.portland@firstam.com

THIS MAP IS PROVIDED AS A CONVENIENCE IN LOCATING PROPERTY. FIRST AMERICAN TITLE COMPANY
OF OREGON ASSUMES NO LIABILITY FOR ANY VARIATIONS AS MAY BE DISCLOSED BY AN ACTUAL SURVEY



(22152  Recorded By TICOR TITLE

é STATUTORY WARRANTY DEED

Frieda M. Sanders

1 6 Grantor:

Grantee: Historic Properties LLC
1\

Until a change is req i, all tax its shall be sent to the
following address:

Historic Properties LLC

606 15th Street

Oregon City OR 97045

After Recording return to:
Historic Properties LLC
606 15th Street

Oregon City OR 97045

881563 DIA
881563

Escrow No.
Title No.

particularly described as follows:

THIS SPACE RESERVED FOR RECORDER'S USE

Clackamas County Official Records

Sherry Hall, County Clerk 2007-105344

T

12/20/2007 10:27:47 AM
D-D Cnt=1 Stn=4 KANNA !

$31.00

$5.00 $16.00 $10.00

~ FRIEDA M."SANDERS, Grantor, conveys and warrants to HISTORIC PROPERTIESLLC, ANOREGON
LIMITED LIABILITY COMPANY, Grantee, the following described real property free of encumbrances except as
specifically set forth herein situated in Clackamas County, Oregon, to wit:

A tract of land located in Section 4, Township 3 South, Range 2 East, of the Willamette Meridian, in the
County of Clackamas and State of Oregon, being a part of the James Swafford Homestead and being a part
of the Frank T. and Anna Douglas Streight tract, as described in Book 397, Page 87, record of deed for
Clackamas County, Oregon, as set forth by Parcel A thereof.

The tract herein conveyed being more

Beginning at the one-~quarter section corner on the South boundary of said Section 4; thence following said
South boundary, North 89° 28" West 659.34 feet to a 2 inch iron pipe located at the Southwest corner of

WESTOVER ACRES, a townplat recorded in Book 14, Page 24, record of Townplats and being the Southeast
corner of said Streight tract and the true point of beginning; thence following the East boundary of said
Streight tract, North 488.02 feet to an iron pipe; thence parallel with the North boundary of said Streight tract,
West 354.05 feet to an iron pipe; thence parallel with the East boundary of said Stireight tract, South 388.22
feet to an intersection with the center line of Market Road No. 11; thence following said center line South 55°
44’ East 173.92 feet to an intersection with the center line of Thayer Road; thence following the center line of
said Thayer Road (the South boundary of Section 4) South 89° 28’ East 210.30 feet to the point of beginning.

EXCEPTING THEREFROM that portion described in Warranty Deed from Charley E. Sanders and Frieda M.
Sanders to the State of Oregon, by and through its Department of Transportation, recorded February 22, 1982
as Fee No. 82 5040, re-recorded April 12, 1982 as Fee No. 82 10052.

The said property is free from encumbrances except: COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS, SET BACK
LINES, POWERS OF SPECIAL DISTRICTS, AND EASEMENTS OF RECORD, IF ANY.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT
THE PERSON'S RIGHTS, IF ANY, UNDER SECTIONS 2, 3 AND 5 TO 22 OF CHAPTER 424, OREGON LAWS 2007 (BALLOT
MEASURE 49 (2007)). THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY APPROVED USES, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.930 AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY
OWNERS, IF ANY, UNDER SECTIONS 2, 3 AND 5 TO 22 OF CHAPTER 424, OREGON LAWS 2007 (BALLOT MEASURE 49

(2007)).

The true consideration for this conveyance is $899,000.00. (Here comply with the requirements of ORS 93.030).

Dated this ! day of , 2007.
p /

OR
Clackamas

State:
County:

The foregoing instrument was acknowledged before me this 10\ day of

@/Q/@ , Zoﬁ\by:

Deborah Johnson as Power of Attorney for Frieda M. Sanders
n ]
-
AL SEAL

TICOR TITLE INSURANCE
STATUTORY WARRANTY DEED (CL04) |

/
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Customer Service Department

First American 121 SW Morrison Street Suite 300 - Portland, OR 97204
. Phone: 503.219.TRIO (8746) Fax: 503.790.7872
T}f 1 € Campaﬂy 'ﬂf OI' cgon Email: cs.portland@firstam.com

Today's Date : 7/21/2015

OWNERSHIP INFORMATION

Owner : Historic Properties LLC Ref Parcel Number : 32E04C 01201

Co Owner Parcel Number ~ : 00842342

Site Address : 14228 Maplelane Ct Oregon City 97045 T:038 R:02E S:04 QSW QQ:
Mail Address : 1300 John Adams St #100 Oregon City Or 97045 County : Clackamas (OR)

Taxpayer : Historic Properties LLC

PROPERTY DESCRIPTION ASSESSMENT AND TAX INFORMATION

Map Page & Grid : Mkt Land : $236,830
Census Tract : 230.01 Block: 1 Mkt Structure : $392,560
Neighborhood : Oregon City Newer Mkt Total : $629,390
School District . 062 % Improved . 62
Subdivision/Plat : M50AssdValue  : $588,808
Improvement Type : 600 Churches Levy Code : 062064
Land Use : 101 Res,Residential Land,Improved 14-15  Taxes :
Legal : SECTION 04 TOWNSHIP 3S RANGE 2E Millage Rate :18.1800

: QUARTER C TAX LOT 01201 Zoning :

: Exempt Amount  : $588,808

Exempt Type : Religious

PROPERTY CHARACTERISTICS

Bedrooms : Building Living SF : BldgTotSqFt :
Bathrooms : 1st Floor SF : Lot Acres :2.84
Full Baths : Upper Finished SF : Lot SqFt 123,713
Half Baths : Finished SF : Garage SF :
Fireplace : Above Ground SF : Year Built 11972
Heat Type : Upper Total SF : Foundation :

Floor Cover : UnFinUpperStorySF Roof Type

Stories : Basement Fin SF : Roof Shape

Int Finish : Basement Unfin SF

Ext Finsh : Basement Total SF

TRANSFER INFORMATION

Owner Name(s) Sale Date Doc# Sale Price Deed Type  Loan Amount Loan Type
‘Historic Properties LLC :03/01/2012 012-012014 :$1,100,000 Warranty '

This title information has been furnished, without charge, in conformance with the guidelines approved by the State of Oregon Insurance
Commissioner. The Insurance Division cautions intermediaries that this service is designed to benefit the ultimate insureds. Indiscriminate use
only benefiting intermediaries will not be permitted. Said services may be discontinued. No liability is assumed for any errors in this report.
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Customer Service Department

First American 121 SW Morrison Street Suite 300 Portland, OR 97204
Phone: 503.219.TRIO (8746) Fax: 503.790.7872
ﬁﬂﬂ Cﬂmpa ny ﬂf Ofﬂg’ﬂ L Email: cs.portland@firstam.com

THIS MAP IS PROVIDED AS A CONVENIENCE IN LOCATING PROPERTY. FIRST AMERICAN TITLE COMPANY
OF OREGON ASSUMES NO LIABILITY FOR ANY VARIATIONS AS MAY BE DISCLOSED BY AN ACTUAL SURVEY
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Customer Service Department

First American 121 SW Morrison Street Suite 300 Portland, OR 97204
. Phone: 503.219.TRIO (8746) Fax: 503.790.7872
T}ﬂﬂ Cﬂﬂ]pﬂﬂ_}" ﬂf Ol"ﬂg'ﬂ L Email: cs.portland@firstam.com

THIS MAP IS PROVIDED AS A CONVENIENCE IN LOCATING PROPERTY. FIRST AMERICAN TITLE COMPANY
OF OREGON ASSUMES NO LIABILITY FOR ANY VARIATIONS AS MAY BE DISCLOSED BY AN ACTUAL SURVEY



This cover sheet was prepared by the person presenting the
instrument for recording. The information on this sheet is a
reflection of the attached instrument and was added for the
purpose of meeting first page recording requirements in the THIS SPACE RESERVED FOR USE BY
State of Oregon, ORS 205.234, and does NOT affect the THE COUNTY RECORDING OFFICE
instrument.

AFTER RECORDING RETURN TO:

Historic Properties, LLC, an Oregon Limited Liability
Company

1300 John Adams St #100
Oregon Clty, OR 97045

1) TITLE(S) OF THE TRANSACTION(S) ORS 205.234(a)
Statutory Warranty Deed

2) DIRECT PARTY / GRANTOR(S} ORS 205.125(1)}(b) and 205.160
Hilitop Fellowship Bible Church, a Non Profit Corporation

P.O. Box 1987
Oregon City, OR 97045

3)

Recorded by TIGOR TILE 2D FA ol duea

INDIRECT PARTY / GRANTEE(S) ORS 205.125(1)(a) and 205.160
Historic Properties, LLC, an Oregon Limited Liability Company

1300 John Adams St #100
Oregon Clty, OR 97045

4) TRUE AND ACTUAL CONSIDERATION 5) SEND TAX STATEMENTS TO:
ORS 93.030(5) - Amount in dollars or other Historic Properties, LLC, an Oregon

Limited Liability Company

1300 John Adams St #100

[ ] other Oregon City, OR. 97045

$ 1,100,000.00

6) SATISFACTION of ORDER or WARRANT 7) The