
~.'; i· ', -. ., ~ ·. . '·\'' . , 

• 

• 

• 

• -
• 

CITY OF OREGcn CBTY 

INCORPORATED 1844 

COMMISSION REPORT 

TO THE HONORABLE MAYOR AND COMMISSIONERS 

Subjects "E" Trunk Sewer Extension 
Bid Award 

FOR AGENDA ~ . 
.L 

DATED 7 

pril 3, 1991 

Pago 

Report No. 91-48 

On the April 3, 1991 City Commission agenda is a 
recommendation to award the bid on the "E" Trunk Sewer E>ttenaion project 
to the John Arnold Company of Oregon City. The bid amount of $69,796.50 
is wE:lll below the engineer's estime.te for the project. Attached is the 
Engineer's Report for Commission review. 

As the Commission recalls, this project is a partnership with 
Clackamas Community College. The College's share is 78.21%, up to a 
maximum of $70,000. The City's share is 21.79%. Current estimates are 
that the City's share will be approximately $19,000. Depending on the 
actual final cost there may be a rebate to the College on their ahare. 

It is recommended the City Comrniasion adopt a motion accepting 
the low bid from the John Arnold Company in the amount of $69, 796. 50 and 
authori?.e the execution of the constructio,1 contracts . 

JGB/im 

attach. 

CHARLES LEESON 
City Manager 

ccz Development Services Director 
John Hawthorne, Civil Engineer 

ISSUED BY THE CITY MANAGER 

_______ ,, ___ ,,,~------------



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

TO: 

FROM: 

SUBJECT: 

MEMORANDUM 

DATE: March 25, 1991 

John Block, Development Services Director 

~ John Hawthorne, Civil Engineer 

"E" Trunk Extension, Sanitary ~ewar Improvements 
Bid Award ~ Engineer's Report 

Bids were opened on March 20, 1991 for the subject project. Seven 
bids were received for the work ranging from $69, 796. 50 to 
$179,908.50. The lowest three bids are tabulated below: 

BIDDER 

John Arnold Company, Oregon City 
Wayne Jesky Const. Co., Clackamas 
Werbin West Const. Co., Portland 

BID AMOUNT 

$ 69,796.50 
79,060.36 
87,848.75 

Attached is a bid sununary for the project. The Engineer's estimate 
was $119,000. 

The low bid submitted by John Arnold Company of $69,796.50 is an 
acceptable bid that is responsive to and meets the requirements of 
the bid specifications. This amount is 58.7% of the Engineer's 
estimate. 

The work consists of installing approximately 1,300 lineal feet of 
10-inch and 12-inch gravity sewer to abandon the College pump 
station . 

On January 16, 1991 the City executed an agreement with Clackamas 
Community College to share in the cost of this project. The 
College·s share per the agreement is $70,000. Since the bid came 
in considerable lower than the Engineer's estimate, I reviewed the 
cost sharing with the College . 

The original cost sharing as outlined in my letter dated October 
29, 1990 to Gary Dirrim, Clackamas Community College, proposed the 
City paying for that portion of the "E" Trunk extension (21,79%) 
along Beavercreek Road and the College paying for the lat.era! 
necessary to abandon the College's pump station (78.21%) • 
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UPDATE 
ORIGINAL COST ESTIMATE AFTER BIDDING 

Construction $113,660 $ 69,796.50 
Engineering 20,400 10,400.00 
Contingency 5 % 5,683 3,490.00 
Adminiatration 5% 5.683 3,490.00 

TOTAL $135,426 $ 87,176.50 

The College limited their share to $70,000 because of earlier 
estimates that were more in the neighborhood of $90,000. 

I recornmend that the City use the percentages used in the October 
1990 estimate and give the College a rebate after final costs are 
in if those percentages result in a cost less than $70,000. 

Based on the updated costs after bidding and the percentages from 
the October 1990 estimate the coat sharing between the City and the 
College would be as follows: 

City (21.79%) 
College (78.21%) 

TOTAL 

$18,995.64 
68.180.74 

$87,176.50 

Result.ing in a $1,819.26 rebate to the College. 

I recommend that the City Commission award the Bid to John Arnold 
Company at their April 3 Commission meeting. This will allow us to 
complete the project before June 1, 1991. If it iR delayed it will 
affect the College's pageant plans . 
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CITYOFOREGOnCTY 
INCORPORATED 1844 

COMMISSION REPORT 

TO THE HONORABLE MAYOR AND COMMISSIONERS 

Subjc."Ct: Dissolution of Funds -
Resolution No. 91-13 

FOR AGENDA 

DATED 

April 3, 1991 

Paoe 1of2 

Report No. 91-49 

ORS 294.475 entitled "Elimination of unnecessary fund; disposition of 
balance" states as follows: 

"Subject to the provisions contained In the charter of any city or county or In any 
law relating to municip:tl corporation, when the necessity for maintaining any fund 
of the municipal corporation has ceased to exist and a balance remains In the 
fund, the governing body shall so declare by ordinance or other order and upon 
such declaration such balance shall forthwith be transferred to the general fund 
of the municipal corporation unless other provisions have been n1ade In the 
original creation of the fund." 

On the April 3, 1991 agenda ls proposed Resolution No. 91·13 (copy 
attached) which dissolves the Oregon City Boxing Commission and transfers any fund 
balance to the General Fund as mlscellaneou.s revenue. 

Backgroyrul 

In response to a petition for the fonnanon of a Boxing Commission In 
Oregon City, the City Commission convened an emergency meeting on June 15, 1981. 
At that meeting, the Boxing Commission was formed and a temporary Boxing 
Commission committee was appointed as well as adoption of basic rules governing the 
matches. Attached to this report is a copy of ORS 463.031 which outlined the need for 
a commission. 

Subsequently, the Oregon Leglslalure In 1987, repealed the previous 
provision a.nd created the Oregon State Boxing and Wrestling Commission with members 
appointed by the Governor (see attached ORS 463.113). 

As a result of the formation of the Boxing Commission In 1981, a United 
States National Bank of Oregon Business Account was established for the purpose of 
depositing receipts that the City received from the matches that were held. Since the 
legislative change, need for the Boxing Commission has ceased to t>.xist and the bank 
account containing approximately $175 has been dormant and should be closed with the 
funds deposited as a miscellaneous revenue Item In the General Fund . 

ISSUED BY THE CITY MANAGER 
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CITY OF DREGDn CITY 
FOR AGENDA 

DATED 

April 3, 1991 INCORPORATED 1844 

COMMISSION REPORT 

TO THE HONORABLE MAYOR AND COMMISSIONERS 

Subject: Dissolution of Funds • 
Resoludon No. 91-13 

B!,;s;ommendatlon 

Page 2 of 2 

Report No. 91-49 

It Is recommended that the Oregon City Boxing Commission be dissolved, 
the account at the US National Bank be closed, and the approximate amount of $175 In 
the bank account be withdrawn and deposited as a miscellaneous revenue item In the 
City's Gener.ii Fund. If the Co1nmlssion agrees with this recommendation, proposed 
Resoludon No. 91-13 should be adopted . 

jke 
Attach. 
cc: Finance Officer 

ISSUED BY THE CITY MANAGER 

CHARLES LEESON 
City Manager 
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RESOLUTION NO. 91-13 

A RESOLUTION DISSOLVING THE OREGON CI1Y BOXING COMMISSION, 
CLOSINGTIIE UNITED STATES NATIONAL BANK OF OREGON ACCOUNT NO. 018-6010.. 
153 AND TRANSFERRING TIIE ACCOUNT BALANCE TO TIIE CI1Y'S GENERAL FUND AS 
MISCELIANEOUSREVENUE 

WHEREAS, In 1981, the City Commission formed the OreB;on City Boxing 
Commission pursuant to ORS 463.031; and 

WHEREAS, with the formation of a Boxing Commission It was necessary for the 
City to contract with a bank for an account for the deposit of receipts; and 

Wl-lEREAS, In 1987, as a result of legislative action, the need for the Oregon City 
Boxing Commission and the US National Ba.nk bank account ceased to exist. 

NOW, TIIEREFORE, BE IT RESOLVED by the City Commission of the City of 
Oregon City that pursuant to ORS 463.113 the Oregon City Boxing Com1nh;sion Is hereby 
declared dissolved; and 

BE IT FUR1lIER RESOLVED, that pursuant to ORS 294.475 the United States 
National Bank of Oregon Business Account No. 018-6010-153 Is hereby closed and the 
proceeds of said account are hereby transferred to the City's General Fund as 
miscellaneous revenue. 

Adopted, signed and approved this 3rd day of April, 1991. 

Mayor 

Commissioner 

Commissioner 

RESOLUTION NO. 91-13 

Commissioner 

-~~~~~~--~~~~~~~ 

Commissioner 

Comprising the City Commission of 
Oregon City, Oregon 
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BOXING ANTJ WRESTLING 

GENERAL PROVISIONS 

463.010 Definitions. (1) As used in 01."?S 
463.010 to 463.190 and 463.990, "commission" 
means any boxing and wrestling commission 
created under ORS 463.010 to 463.190 and 
463.990 . 

(2) As used in ORS 463.010 to 463.190 and 
463.990, unless the context clearly requires 
otherwise, "match" mea.ns any and every 
boxing or wrestling match or bout, whether 
exhibit.ion or competition. [Amended by 1965 
c.200 Ill 

463.0'.lQ lRapu.le.d by 1968 c:..201) §12 (4S:J,021 OWlCC• 

ed in lieu of 46.1.0'..:0> I 

463.021 Registration of participants; 
licenses for per.sons connected with parti­
cipants; compliance with rules. (1) No 
person shall engage in a boxing or wrestling 
match without having first registered with 
and received from the secretary of the com· 
mission having jurisdiction of the match, the 
permit pl'Ovided for in ORS 463.060. 

(2) All referees, managers and seconds in 
any way connected with any participant in 
any boxing or wrestling match shall obtain a 
license from the commission having jurisdic­
tion of the match, and must comply with the 
rules of the commission. [1965 c.200 §13 (enacted 
!:l ll.Jt: i:>t 4'10.czc;, 1;;0 ~..ua ;:z; 

the comml.ulon may gr:int an extension of no 
more than five addit:ional rounw1. [Amended by 
1963 c.426 l~i 108.5 c.200 ~21 

463.046 RA!quiJ~ements when partici­
pant fnlls or is km>Cked down. When a 
boxing participant hu.si been !mocked down or 
has fallen to the noc~r of the ring, the referee 
of the match shall orde:- the opponent to retire 
to the farthest neutI:a.l comer of the ring and 
shall also immedi.at1dy begin a count to 10 
\vith an interval of 1>ne second between each 
count. over the boxur who is down. Except 
wht:u '11e b..:11 ia r:.:.uu at t.l:c ter.nirui.tion nf the 
In.st scheduled round of the boxing match, 
when the bell is run1i by the timekeeper to 
indicate the termination of a round, unless the 
boxer who is down a.rines dwing the count the 
referee shall not cease the count over the 
boxer but shall conti.llue to count the boxer 
out. A boxer who is o:iunted out shall not be 
permitted to resume participation in the 
match. [1963 c.426 12; 1006 c.200 13) 

463.050 Weight of participants and 
gloves; mouthpiece 11nd headgear. (1) The 
weight of each boxing participant is to oo 
determined Wlder the supervision of the com­
mission, or an authorized representative 
thereof, not more than 24 hours before the 
date of the match. 

"6:1.030 £Rope.Jed by t965 c.200 §14 (463.Q~_t cMct.- (2) No lighter than eight-oWlce boxing 
ed in.!!!u of 483.o3o>J ~- gloves of standard spedfications shall be used 

463.031 Boxing and wrestling match· '\ in boxing matches. 
s ';ll1der juri~ction of a conunission. .No (3) Unless the person is equipped with and 

xmgth or wrestlingbemutchd thshn? ~sdi~ctel.d withf • wenring a well-fitting mouthpiece, no person 
out e consent or yon e Jun ion o a , hall . . . bo . tch 
commission. (1!76:1 c.200 U5 (ellllc:ted in llou of I 5 participate in a XJog ma • 

'6.1.030>l~,....-------=------4J (4) A com.mission may require a partici­
Pa.nt in a boxing match to wear a headgear or 
other protective device for the head. When a 
commiS3ion determines that the use of hea~­
gear or other protective devices for th~ head 
Will significantly enhance the protection of 
participants, it shall, pursuant to ORS 
463.120, mnke rulee and regu.la.tion.s to re­
qui:-ll . :1e lL~ o{ ht!adgea: or other protect~ve 
device~ for !.he head. Among the factors which 
the commission shnll consider in the making 
of such rules and regulations are the policies 
and roles of the Int:ern:itional Amateur Ath­
letic Federation, the International Amateur 
Boxing Association and the United States 
Olympic Committee respec:ive to the use of 
headgear or other prolt.,--:i ,.e devices for the 
head. (Amendr<l by 196::1 c.4:.:6 !-0: :%5 c.:!00 HI 

040 Length of bouts and round.3. 
(1) Each bout of a boxing match within the 
meaning of ORS 463.010 to 463.190 and 
463.990 shall consist of not more than 10 
rounds with nt lenst a one-minute intermis­
sion between each round. Each round shall not 
ex.ceed t.hroo minutes in duration. 

\2i At 1 he discretion of the commission, 
participants engaging in preliminary boum of 
such match may be limited to matcht!S of not 
more than six rounds with nt least a one­
minute intermission between each round. 
Each round shall not exceed three minutes in 
duration. 

(3) In the event of boxing matches involv­
ing either state or national championships, 

-···-:-----. ·---·---·------.. --·----·-- -; 
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463.037 PUBLIC HEALTH AND SAFETY 

(4) The surety bond shall be to the state 
for use by this state or any political subdivi· 
sion thereof which establishes liability 
against a promoter for damages, penalties, 
taxes or expenses resulting from promotional 
activities conducted within thi11 state. 

(5) The bond shall be open to successive 
claims up to the amount of fnce value and a 
new bond must be filed each y>mr. The bond· 
ing company is required to provide written 
notificat10n to the commission at least 30 
<lays prior to the cancellation elf the bond. 

(6) The promoter shall post a separate 
bond to cover contestants' purses un<l nil 
overhead incurred for each boxing or wrest). 
ing mutch or exhibition within u time limit 
dcJtermined b\' the commissicm before thll 
pcrforrnuncr. takes pince. Such overhead shall 
mclude the cout of rnforces, timllkcllpcrs and 
inspectors. 

(7) Any person who charges an admission 
foe for exhibiting 11 simultaneous telecast of 
uny live, spontaneous or cw-rent boxing or 
wrestling match, contest or exhibition on o 
closed circuit tcll!cast rnu:1t posscss n 
promoter's licllnse issued pursuant to this 
chapter nnd obtain a permit for each closed 
circ:uit telecast show in this state. I l~~i c.iS!l 
§§12. Iii, 19~7 r..i8H §SI 

·lli!l.0!17 Commission represenlati\'cs 
alt1:nduncc at boxing mntchus required. 
No boxing mutch shall take plucl! 111 this 
state unless thll following commission reprl!· 
scntativcs arc in attendance: 

( ll One commissioner or designated rep· 
resentativt? to overset? conduct of the match; 

(2) Licensl!d judges and referees; 

(3) A licensed physician designated by 
the cornmis,;ion: and 

(4) An inspector nppointed by the corn· 
mission. 11087 c.i89 §91 

·163.~0 IAmcnilcd by 1%3 c.426 §5; 1965 c.200 §2; 
repenlr.d by !087 c.789 §241 

463,045 11063 c.426 §2; 1965 c.200 §3; rcpunlc1l by IOS7 
c.i8!l §241 

46.1.0~ !Amended by 1963 c.4ZG §6; 196.i c.200 §4; 
roponloJ by 1987 c.7S9 §2.JI 

463.055 I 10113 c.426 §4: 1065 c.200 §5; rcpunlc1l by 1087 
c.789 §2.JI 

.J63.060 IActll!nJ"'I by 1963 c.126 fl,; 19ti5 c.200 §6; 
19~3 c.7.JO §180; rep1!01l1?<l by 10s; c.7S9 §2·11 

.Jll:J.110 IAmonJc1l by 19S7 c . .J2~ §I; rnponl"'l by 1987 
c.iS!l §211 

OREGON STATE BOXING AND 
\VRESTLING COMMISSION 

o.163.113 Boxing und \Vr1?stling Corn. 
mission; powers. (l) 11iera is crc!atcd an 
Oregon Stntc Boxing nnd \Vrcr.tling Commis· 
11ion which shall regulate all profoss1onul 
buxing nnd wre~tling rnatchlls and cxl11hi 0 

tions within the boundaries of the Stat1i of 
Oregon . 

(2) The commission has the following 
powers: 

(a) To adopt, amend, repeal and enforce 
rules for the conduct c.f professional boxing 
and wrestling such as promote the safety and 
best interest of the contastants and of tha 
public . 

(b) To license and regulate participants 
and officials for all professional boxing and 
wrestling matches and exhibitions in this 
state. 

(cl To establish and utilize the most effi· 
cient methods availuble for compiling boxing 
results and record keeping and for cornrnuni· 
cutiun of results und records. 

(d) Upon request, to make results of ov­
cry boxing and wrestling e\'ont within its ju· 
risdiction, and records of am· contestant who 
participates in events within its jurisdiction, 
available to other boxing and wrestling 1:orn· 
missions, to record keeping organiwtions and 
to other interested persons. 110~7 c.7.i9 §31 

·111:1.115 11963 c.·126 13: IU65 c 200 §i; rcponluJ by 1987 
c.7S!l §2·11 

111:1.120 IAnrnnJccl by 1963 c .J26 §S; 196,; c.200 §R; 
rcp.,111011 b)· l!lSi c.iS!l §211 

.j(j!J.125 :\lembersh ip; 1111poin tmen t; 
conlirmntion; qualilico.lions; meeting.!!; 
'l.'oting; expenses. (1) The Orcgon State 
Boxing und Wrestling Commission shall con· 
sist of five members appointcJd by the Gover· 
nor, subject to confirmation by the 81Jnute, 
for terms of four years. Membership shall 
represent distinct ~eographic ureas. The 
Portland metropolitan arCJa, cent1 ul 
\VillarncJtte Vallev and two other nreas shall 
be reprcs1J11ted. ·Vacancies occurring shall 
bt? tilled by appointment in the sam1i manner 
for the balunce of the uwixpired term. Each 
mcmbe·r of the commission mav bo removed 
from offico! b\' the Go\'ernor for c:iuse. Each 
member o!' the commission, before entering 
upon the duties of office, shall take and sub· 
scribe to an oath to perform thu dutie:1 of 
this ollir.c faithfully, impartially and justly to 
the mernbnr's ability. 

(2) Thll chairmnn and vicc·chnirman shall 
be L•lecte<l from umong the membt!rs ;it the 
first mucting of each calendar year or when 
a vacancy llXists . 

(3) A full·tima or part·time execut1vl! di· 
rector shall be appointed by thll comm1s.mon 
using tlw State Pursonrwl Rl!lations L.i· ... to 
establish suitable qualifications. Thi? :om· 
p•lnm1tion rnng1! nhnll b1? e'luivalent to ; 0os1· 
.t1ons with like authority and resp!lnn1bil:t1es 
11ndl!r th•! !;talc mdary plan. Thc •!Xl!•:·~t1ve 
dirL•1:tor shall currv out thi:- dutlt'S pr•!~~:-.bcd 
bv thin di.1ptf'r an;l !Htch add1:11111.il dut:H as 
r1iay Lu~ d.-1,•~;•l•!d b)· t!1tJ ~l)ft~n,1:i!OOrt. The 

JIJ.) 1-l 
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CITY OF DREGOri CITY 

INCORPORATED 1044 

CO•llMISSION REPORT 

TO THE HONORABLE MAYOR AND COMMISSIONERS 

Subj~cti Deerbrook View Estates - LL-91-03 
Construction Compliance Agreement 

Page 

FOR AGENDA fl I 

DATED 

April 3, 1991 
I 

-

Report No, 91-50 

On the April 3, 1991 City Conunission agenda is a Construction 
Compliance Agreement for the lot line adjustment portion of the 
Deerbrook View Estates subdivision project for Commissiun approval. 

The subdivision is being developed in two phases. Phase I is 
the creation of three lc1ta through a lot line adjustment process. Phase 
2 ·is the development of the remaining 14 lots. To insure that at least 
150 feet of the proposed new street would be constructed, staff is 
requiring a Construction Compliance Agreement; in addition to the 
dedication of right-of-way and the granting of a public utility 
easement. 

Also on the agenda is a reconunendation to accept the 
dedication and easement. Attached for Commisaiou -:-'3view are the 
Const.ruction Compliance Agreement and staff. report on the lot line 
adjustment. 

The ctaff is still waiting on receipt of the performance bond1 
but if submitted by the time of the meeting it is recommendP.d that the 
City Commission adopt a motion approving the agreement and authorizing 
the Mayor and City Recorder to execute reapective!y . 

JGB/im 

attach. 

CHARLES LEESON 
City Manager 

ccs Development Services Director 
John Hawthorne, Civil Engineer 

ISSUED BY Tl1E CITY MANAGER 
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LL-91-03 
CITY OF OREGON CI1Y 

CONSTRUCTION COMPLIANCE AGREEMENT 

TIIlS AGREEMENT, made and entered Into thls _ day of_ , 19_, by and 
between the City of Oregon City, a Municipal Corporation of the State of Oregon, 
hereinafter called the "CITY" and Robert C. Canoqn. Trustee for Ellis Family Trust, 
hereinafter called the "PROPERTY OWNER. 

WITNESS ETH 

"WfHEREAS, PRC>PERTY OWNER has applied for a lot line adjustment (LL-91-03 _ for 
Tax Lots 3800, 3900, 4000, on Assessor's Map 35-lE·lAD In order to facilitate the phasing 
of the proposed plat of "DEERBROOK VIEW ESTATES", TP-91-01, and 

WHEREAS, the City has completed i.:s review of the lot line adjustment and has 
approved it subject to certain conditions, including the execution of chis Conscruccion 
Compliance Agreement. 

NOW, TiiEREFORE, consideration of the stipulations and agreements of the lot line 
adjustment to be kept by the PROPERTY OWNER are as follows: 

I 

TI-IA.I TiiE PROPERTY OWNER shall dedicare a SO-foot right-of-way 150 feet in 
length opposite Barker Avenue as .• h-Jwn on the preliminary plat for "DEERBROOK VIEW 
ESTATES", T91-01. 

ll 

'IliAT TiiE PROPERTY OWNER shall grant a 10-foot public utility easement along 
e the east 10 feet of Tax Lot 3800 and the north 10 feet of Tax Lot 3800 and 3900 as sho,vn 

on the preliminary plat for "DEERBROOK VIEW ESTATES", TP-91-01. 

• - CONSTRUCTION CQMJ>LIANCE AGREEl\lENT . PAGE 1 
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THAT THE PROPERTY OWNER shall construct to City standards the first 150 feet 
of Deerbrook Drive (including Street, Storm, Sanitary, and Water) as shown on the 
Preliminary Plat for "DJIBRBROOK VIEW ESTATES", TP-91-01. The PROPERTY OWNER 
shall complete the construction of the first 150 feet of Deerbrook Drive prior to October 
15, 1991 or prior to occupancy of any residences constructed on said Tax Lots 3800 and 
3900 whichever occurs first . 

IV 

THAT THE PROPERTY OWNER shall make the following Improvements to provide 
adequate safety for traffic sight distance at the Intersection of Barker Avenue and South 
End Road: 

1) 

2) 

Post the curve on South End Road north of the Barker Avenue Intersection 
for 25 miles per hour, and a warning sign for cross road ahead, W2-1, per 
the Manual on Uniform Traffic Control Devices. The City Public Works 
Department will Install these traffi~ control signs at the PROPERTY OWNERS 
expense. 

The "clear vision area" as defined In the City Codi!, Chapter 8, Traffic Sight 
Obstruction, for both sides of South End Road north of Barker Avenue shall 
be cleared of vegetation, and regraded If necessary to provide unobstructed 
clear vision. Any work done to Improve the clear vision area shall be done 
within the right-of-way. 

v 

THAT THE PROPERTY OWNER shall arrange a cash escrow, Irrevocable letter of 
credit, or adequate equivalent security as determined by City to secure the faithful 
performance of such obligation as specified herein; the amount of escrow, Irrevocable 
letter of credit or such other adequate security; shall be the sum of Thirty-five thousand 

8 dollars, $35,000.00, and dtis agreement shall not be effective or binding upon the CI'IY 
until such escro\v, Irrevocable letter of credit, or other adequate security has been 
arranged and has been furnished to and approved by the City Attorney of Oregon City, 
Oregon. . ~ 

• 

• 

THAT should the PROPERTY OWNER fall to complete said Improvements \vithln 
such period of time, the Cl'IY may complete the same and recover the full cost and 
expenses thereof from the cash escrow, Irrevocable letter of credit, or other security, or 

CONSTRUC110N COMPLIANCE AGREEMENT· PAGE 2 



• 

• 

• 

• 

• 

if these sources of funding prove insufficient, then said deficiency may be recovered 
directly from the PROPER1Y OWNER at least 30 days before the end of the dine period 
required for completion of construction. At the expiration of such period for 
compliance, CI1Y will use as much of the escl'ow, irrevocable letter of credit, or other 
security to construct the improvements as may be necessary. 

VII 

TIIAT as an additional condition to the acceptance and approval by the CI1Y of 
the installation of all required public improvements PROPER1Y OWNER shall post with 
CI1Y a maintenance bond, a Maintenance Guarantee Letter of commitment, or other 
adequate equivalent security as determined by CI1Y In a face amount of ten percent 
(10%) of the total cost of the installation of required public improvements to guarantee 
said public Improvements against defects In design, construction, workmanship, or 
material for a period not exceeding a term of one year. The Maintenance Bond shall be 
provided by a surety licensed to do business as a surety in the State of Oregon, and the 
Maintenance Guarantee/Letter of Cammi tment shall be provided by a Lending Institution 
licensed to do business as a lending institution In the State of Oregon. Any other 
adequate equivalent security shall be approved by the City Attorney of Oregon City, 
Oregon. Additionally, the PROPERlY OWNER shall submit In a timely manner, but not 
more than six (6) months from the date of acceptance of the Improvements by the CI1Y, 
reproducible "As-Built" (or as-constructed) drawings of the completed public 
improvements to the CITY. 

vm 

TI-IAT TIIE PROPER1Y OWNER shall be responsible for paying Engineering 
e Technical Plan Check and Inspection Fees to defray CI1Y costs for periodic inspection 

of the construction and other Incidental services furnished bv the CI1Y to the PROPER1Y . 
OWNER These fees shall be four percent ( 4%) of the estimated cost of the subdivision 
Improvements. It is understood that thls payment for periodic inspection and other 
Incidental service does not relieve the PROPERTI" OWNER of the responsibility to provide 

e full time supervision and inspection of all construction. 

IX 

THE PROPER1Y OWNER agrees to provide for the rest< ,-,11 ·on of any monument 
e erected or used for the purpose of designating a survey marker 01 ~oundary of any town, 

tract, plat or parcel of land which monument Is broken down, damaged, obliterated, 
removed, or der.troyed, whether willfully or not, by the PROPER1Y OWNER, or agents, 
employees or contr.ictors of the PROPER1Y OWNER . 

• e CONSTRUCTION COMJ>LIANCE AGREEMENT - PAGE 3 
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CITY shall Install street identlfication and traffic control signs at the Intersection 
of Deerbrook Drive and South End Road in consideration of payment by PROPER1Y 
OWNER to the CI1Y for the cost of said signs. 

XI 

In the event that the Cl1Y must enforce this agreement, the PROPER1Y OWNER 
shall pay the Cl1Y for attorney's fees, costs and expenses necessary to enforce thJs 
agreement with respect to trial arbitration or appeal. 

JN WITNESS TIIEREOF, the said CI1Y has caused this agreement to be signed by 
the Mayor for the City of Oregon City, Oregon, and the PROPER1Y OWNER has caused 
this agreement to be signed and sealed the date and year first written above. 

PROPER1Y OWNER CITY OF OREGON CI1Y 

.](..,,. .&ti.-t re&~.,.,~ Mn--it-d ~· 
/' . . . ):..-;; 

/l7: /{e•·l{_,(..,( ('I <!aJ'('1~,t't; /;kt,:'/;; 
A Robert C. Cannon, Trustee ' _MA_Y_O_R ___________ _ 

8 • for Ellis Famlly Trust 

ATTEST: 

• 
City Recorder 

• 

• 

• CONSTRUCTION COMPLIANCE AGREEMENT - PAGE 4 
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• 
Personal Acknowledgement 
STATE OF CAUFORNIA ) 

) 
County of LOS ANGELES ) 

... . .. .., .... .,_ .... ~--,...----:-----------~ 

Personally appeared Robea C. Cannon who being duly sworn did say that he signed the 
foregoing Instrument as Trustee In behalf of the Ellis Family Trust, and acknowledged the 

• foregoing lnstrumen e their voluntary act and deed. 

• 

• 

• 

• 

• 

• 

• 

(OFFICIAL SEAL) 

My Commission Expires: 

e CONSTRUCTION COMPLIANCE AGREEMENT. PACiE 5 

OFFICIAL~ .... 
PAMELAM.~n 
NOlllf Nlllo-c.lllomll 
U» NmLll COUN'IY 

.,, Clnlm. -· lep, , .. 19112 
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CITY OF OREGON CITY 
lncorpo"lod 1844 

STAFF REPORT AND DECISION 
LOT LINE ADJUSTMENT 

MARCH 22, 1991 

DEVELOPMENTAL S 
DEPARTMEt. 

Planning, Bullcll 
En;lnlleffng 

320 Wam.r Milne I 
O~on City, OR 9 

(503) 857.Q89l 
FAX (503) 857-3: 

FILE NO.: LL-91-03 

APPLICANT: E & S Development Corp. 
860 South End Road 
Oregon City, OR 97045 

PROPERTY OWNER: Same 

REQUEST: Lot Llne Adjustment(s) 

LOCATION: 860 South End Road 
Tax Lots 3800, 3900 and 4000, Map 3-lE-lAD 

REVIEWER: Kate Daschel 

CRITERIA! 

Lot line adjustments are administrative · functions, and must demonstrate 
that no additional lots or parcels are being created, and that all zoning 
requirements are met, including lot size, width, depth, and setbacks for 
existing improvements . 

FACTS: 

1. 

.., -

The affected parcels are on the west side of South End Road, north of 
Pinewood Court. There are three parcels involvr.:d; lot line 
adjustments are requested so that better building sites can be 
created, and to provide street access to Tax Lot 3900. 

The lot line adjustment also includes purtial dedication of a new 
street. The applicant has also applied for a subdivision (De:!rbrook 
View Estates); approval of that subdivision will create th~ balance of 
the street and 17 additional lots . 

END OF THE OREGON TRAIL-BEGINNINfi OF OREGON HIS"'TOR"r' 
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File LL91-03/Lot Line Adjustment/E & S Development Corp. Page 2 

3. The property is zoned R-10 Single-Family. 111c lot line adjustment will 
result in three parcels that are the following sizes: 

Parcel 1: 

Parcel 2: 

Parcel 3: 

Located on the south side of Deerbrook Drive, 
with frontage on Deerbrook and South End Road. 
Area of approximately 12,035 square feet . 

Located on the south side of Deerbrook Drive. 
Area of approximately 13,600 square feet. 

Balance of property, with frontage on 
Deerbrook Drive and South End Road. Area of 
approximately 4.2 acres. 

DECISION: 

The !.at line adjustments are approved with conditions that will ensure 
appropriate development of the subdivision. The lot line adjustments are 
approved, subject to the following conditions: 

1. 

2. 

3. 

That the property owner shall dedicate a 50-foot right-of-way 150 feet 
in length, opposite Barker Avenue as shown on the preliminary plat for 
"Deerbrook View Estates", File TP91-01. 

That the property O\lt11er shall grant a 10-foot public utility easement 
along the east 10 feet of Tax Lot 3800 and the north 10 feet of Tax Lots 
3800 and 3900 as shown on the preliminary plat for "Deerbrook View 
Estates", File TP91-0l. 

That the property owner shall construct to City standards the first 150 
feet of Deerbrook Drive (including street, storm, sanitary and water) 
as shown on the preliminary plat for "Deerbrook View Estates", File 
TP91-01. The property owner shall complete the construction of the 
first 150 feet of Deerbrook Drive prior to October 15, 1991 or prior to occupancy of 
any residences constructed on Tax Lots 3800 and 3900, whichever occurs first. 
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File LL91-03/Lot Line Adjustment/E & S Development Corp. Page 3 

4. That the property owner shall make the following improvements to provide adequate 
safety for traffic sight distance at the intersection of Barker Avenue and South End 
Road: 

A 

B. 

Post the curve on South End Road north of the Barker Avenue intersection 
for 25 :tv!PH, and a warning sign for cross road ahead, W2-1, per the Manual 
on Uniform Traffic Control Devices. The City Public Works Department will 
install these traffic control signs at the property owners's expense. 

The "clear vision area" as defined in the City Code, Chapter 8, Traffic Sight 
Obstruction, for both sides of South End Road north of Barker Avenue shall 
be cleared of vegetation and re-graded, if necessary, to provide unobstructed 
clear vision. Any work done to improve the clear vision area shall be done 
within the right-of-way. 

5. That the property owner shall execute a Construction Compliance Agreement 
encompassing Conditions 1 through 4 as listed above . 

6. That the property owner shall submit proof that taxes on the:: subject parcels are paid 
through 1989-90. 



. 

• 

• 

• 

• 

• 

• 
.•• 

• ·e 
• 

.. 
•' .,~· .. , . .. · ·" 

' ··-.• - "---·----;,, !.i ,:;..--------~ 

. 
. . . . . 

------· .· 

. . 

• •• . . . . 
: ·: . . 



' . 
I 

• 

• 

• 

• 

• 

• 

.....:,~-----------------' -· ,_, -----· :1-~~~-' __ , _"_ .. •'-----·-, ..... ..,._.·\ ' --- :1 q '(·'1'.' ,, 
' ' . . ' 

CITY OF DREGDn CITY:· 
INCORPORATED 1644 

FORAGEflOA 

OATED 7 
April 3, 1991 

COMMISSION REP01RT 

TO THE HONORABLE MAYOR AND COMMISSIONERS 

Subjactz Deerbrook View Edtatee 
Deed of Dedication and Public 
Utility Easement Acceptance 

PoQll 

Report No. 91-51 

On the April 3, 1991 City Commission agenda is a Deed of 
Dedication and Public Utility Easement for the first phaeo of the 
Deerbrook View Estates project for Commission acceptance, Attached are 
the docwnenta for Commission review. 

Both doc:umenta were a condition of approval of a lot, line 
adjuatment on the property (LL-91-03). It is recommended that the City 
Commission adopt a motion accepting both docutaents and authorize the 
Mayor and City Recorder to execute respectively. 

JGB/im 

attach. 

CHARLES LEESON 
City Manager 

cc~ Development Services Director 
John Hawthorno, Civil Engineer 

ISSUED BY THE CITY MANAGER 
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CITY OF OREGON CITY 

DEED OF DEDICATION 

TAX LOTS 3800, 3900,400 
Assessor's Map 35-lE-lA 

KNOW ALL MEN BY THESE PRESENTS, that Robert C. Cannon, Trustee for 
Ellis Family Trust, hereinafter called the GRANTOR, do(es) hereby grant unt 
the City of Oregon City, hereinafter called the CITY, its successors in 
interest and assigns, all the following real property with the tenements, 
hereditaments and appurtenances, situated in the County of Clackamas, State 
of Oregon, to be used and held by the CITY for street, road, right-of-way 
and public utility purposes, bounded and deecribed as follows, to wit: 

See attached Exhibit "A" Legal Description and attached 
Exhibit "B" Sketch for Legal Description 

TO HAVE AND TO HOLD, the above desc1:ibed and granted premises unto the 
said CITY, its successors in interest and assigns forever . 

The true consideration of thill conveyance is one dollar, the receipt o 
which is hereby acknowledged by GRANTOR. 

And the GRANTOR above named hereby covenants to and with the CITY, and 
CI'!'Y' s successors in interest and assigns that GRANl'OR is lawfully seized i 
fee simple of the above granted premises, free from all encumbrances 

and that GRANTOR and their heirs and personal 
representatives shall warrant and forever defend the said premises and ever 
part thereof to the CITY, its successors in interest and assigns against th 
lawful claims and demands of all persons claiming by, through, or under the 
GRANTOR. 

In con::itruing this deed and where the context so requires, the singula 
includes the plural and all granunatical changes shall be implied to make th 
provisions hereof apply equally to corporations and to individuals . 

IN WITNESS WHEREOF, the GR11.NTOR has executed this instrument this 
day of , 19 ; if a corporate granter, it has caused its name to 
be signed and seal affixed by its officers, duly authorized thereto by orde: 
of its board of directors . 

1 

• e DEED OF DEDICATION - PAGE 1 
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Individuals, General Partnerships 

:u..,, t'.e~ ,,.;..,;.L·t;:. T:~ •. ,.,;r-
_-~c~v_: _l!._.;_.~-~-~_r __ "l"'_,·_. _<_1¢=.....~~'--'~-"-~'-·---------~··~~-9/ 
Robert C • Cann.on, Tx:us tee 
for Ellis Family Trust 

--------~--~~ • • --! ~-· 

Personal Acknowledgement 
e STATE OF CALIFORNIA ) 

• 

• 

·-

) 
County of Los Angeles ) 

Personally appeared Robert C. Cannon who being duly sworn did say that h< i 

signed the foregoing instrument as Trustee in behalf of thE:· Ellis Family 
Trust, and ackno ed the foregoing instrument to be their voluntary act 
and deed. 

My Conunissio 

Jay Ellis 
860 South End Road 
Oregon City, Qr. 97045 
(Grantor's Name and Address) 

(OFFICIAL SEAL) 

OFFICIAL SEAL 
PAMELA M. JOSEPH 
Nowy P\mllo-<:allfornle 
LOI ~G!LEI COUNTY 

.., Canm. ~ &Ip. , .. , 1802 

Accepted on behalf of the City of Oregon City on the condition that the 
e property dedication is free and clear from taxes, liens, and encwnbrances. 

• 

• 19 

• 

Mayor 

City Recorder 

After Recording Return To: 

City Engineer 
City of Oregon City 
320 Warner Milne Road 
Oregon City, Oregon 97045 

DEED OF DEDICATION - PAGE 2 

--- -----~ --·--·--
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METES & BOUNDS DESCRIPTION 
PROPOSED ACCESS ROADWAY 
TO BE DEDICATED TO THE PUBLIC 
SOUTH END ROAD PROPERTY 
FOR E. & B. DEVELOPMENT 

EXHIBIT 11 A11 

Job No. 
l/23/91 
Revised 
Revised 

2829 
WC 

3/5/91 
3/18/91 

Part of that tract of land in the Northeast-quarter of section l, 
Township 3 South, Range l East, Willamette Meridian, Clackamas 
County, Oregon, described in deed to Lizzie Telford recorded 
January 22, 1896 in Clackamas County Deed Book 63, Page 56, and 
described as follows: 

Commencing at the Northwest corner of the M. M. Mccarver Donation 
Land Claim No. 41 and running thence West, :?O feet to a l l/2" 
diameter aluminum cap; thence N. ou· 40' 00 11 w., 1666.99 feet to 
the Southeast corner of said •relford tract at a 5/8" diameter 
iron rod with aluminum cap in monument box on the centerline of 
South End Road No. 535 and running thence, along the 
southeasterly line of said Telford tract, s. 52" 25' 00 11 w., 
37.52 feet to the West right-of-way line of said road; thence, 
along said West right-of-way line, N. 00' •10' 00 11 W., 46.34 feet 
to the true point-of-beginning; thence, from said point-of­
beginning, the boundary of the roadway tract to be described runs 
25.13 feet along the arc of a curve left, concave southwest, t~e 

radius of which is 16.00 feet, the central angle is 90' OO' OO'', 
a!'}d the long chord bears N. 45' 40 1 00 11 W., 22.63 feet; thence 
S. 89' 20 1 00 11 W., 132.00 feet; thence N. 00' 40 1 00 11 W., 50.00 

feet; thence N. 89' 20 1 00" i::., 132.00 feet; thence 25.13 feet 
along the arc of a curve left, concave northwest, the radius of 
which is 16.00 feet, the central angle is 90' OO' 00 11 , and the 
long chord bears N. 44' 20' 00 11 E., 22.63 feet to a point-of-cusp 
on said West right-of-way line of south End Road; thence, along 
said West right-of-way line, S. 00' 40' 00 11 E., 82.00 feet to the 
point-of-beginning . 

This description was prepared from the map of survey by ~ade G. 
Donovan III, Centerline concepts, Inc., account no. 150-343, 
dated November 27, 1990, and said map by reference is ~ace ·a part· 
hereof . 
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CITY OF OREGON CITY, OREGON 

PUBLIC UTILITY(S) EASEMENT 

Tax Lots 3800, 3900 
3S-1E-1AD 

KNOW ALL MEN BY THESE PRESENTS, THAT Robert C. Cannon, Trustee for 
Ellis Family Trust, hereinafter called the GRANTOR, do(es) hereby grant unto 
the City of Oregon City, hereinafter called the CITY, its successors in 
interest and assigns, a permanent easement and right-of-way,including the 
permanent right to construct, reconstruct, operate and maintain public 
utilities on the following described land: 

See attached Exhibit "A" Legal Description and attached 
Exhibit ''B" Sketch for Legal Description 

TO HAVE AND TO HOLD, the above described eas~ment unto the CITY, its 
successors in interest and assigns forever. 

GRANTOR reserves the right to use the surface of the land for walkways, 
plantings, parking and related uses. Such uses undertaken by the GRANTOR 
shall not be inconsistent or interfere with the use of the subject easement 
area by the CITY. No building or utility shall be placed upon, under or 
within the property subject to the foregoing easement during the term 
thereof, however, without the written permission of the CITY. 

~ Upon completion of the construction, the CITY shall restore the surface 
9 ~ the property to its original condition and shall indemnify and hold the 

GRANTOR harmless against any and all loss, cost or damage arising out of the 
exercise of the rights granted herein. 

• 

• 

• 

• 

• 

The true consideration of this conveyance is one dollar, the receipt of 
wh.ich is hereby acknowledged by GRANTOR . 

And the GRANTOR above named hereby covenants to and with the CITY, and 
CITY's successors in interest and assigns that GRANTOR is lawfully seized in 
fee simple of the above granted premises, free from all encumbrances 

and that GRANTOR and their heirs and personal representatives shall warrant 
and forever defend the said premises and every part thereof to the CITY, its 
successors in interest and assigns against the lawful claims and ciemands of 
all persons claiming by, through, or under the GRANTOR . 

PUBf,IC UTILITY ( S) EASEMENT - PAGE 1 ,, ,, 
' . 

1 
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• In construing this deed and where the context do requires, the singular 
includes the plural and all grammatical changes shall be implied to make the 
provisions hereof apply equally to corporations and to individuals. 

... IN WITNESS WHEREOF, the GRANTOR has executed this instrument this 
!IY of _, 19~; if a corporate granter, it has caused its name to e be signed and seal affixed by its officers, duly authorized thereto by order 
of its board of directors • 

• 

• 

• 

• 

• 

• 

Jay Ellis 
860 South End Road 
Oregon City, Oregon 97045 
(Grantor's Name and Address) 

-LIC UTILITY (S) EASEMENT - PAGE 2 



• Personal Acknowledgement 
STATE OF c~,;oRNIA ) 

county of ~ ~ .3 /a.r/91 
~Personally ap eared Robert c. Cannon who being duly sworn did say that he 

• signed the foregoing instrument as Trustee in behalf of the Ellis Family 
Trust, and acknowledged the foregoing instrument to be their voluntaiy act 

• 

• 

and deed • 

IFORNIA 

My Commission 

City of Oregon City 
320 Warner Milne Road 
Oregon City, OR 97045 

Jh/,:z. 
(OFFICIAL SEAL) 

OFFICIAL SEALPH 
PAMELA M. JOSE 
Notary NXlo.caJllomla 
LOS AHGa.l!S OOUNlY 

My O:mn. Eip. &Ip. 14, 11182 

e (Grantee's Name and Address) 

• 

• 

• 

• 

• 

Accepted on behalf of the City of Oregon City on the condition that the 
easement granted is free and clear from taxes, liens and encumbrances. 

City Recorder 

After Recording Return to: 

City Engineer 
City of Oregon City 
320 Warner Milne Road 
Oregon City, OR 97045 

tfliBLIC UTILITY (S) EASEMENT - PAGE 3 
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METES & BOUNDS DESCRIPTION 
UTILITY EASEMENT 
ACROSS PROPOSED LOTS 1 AND 2 
SOUTH END ROAD PROPERTY 
FOR E. & S. DEVELOPMENT 

EXHIBIT "A" 

Job No. 
1/23/91 
Revised 
Revised 

2829 
WC 

3/5/91 
3/l8/9l 

A strip of land, ten feet wide, being a part of that tract of 
land in the Northeast-quarter of Section l, Township 3 South, 
Range l East, Willamette Meridian, Clackamas County, Oregon, 
described in deed to Lizzie Telford recorded January 22, 1896 in 
Clackamas County Deed Book 63, Page 56, and described as follows: 

Commencing at the Northwest corner of the M. M. Mccarver Donation 
Land Claim No. 41 and running thence West, 30 feet to a 1 1/2 11 

diameter aluminum cap; thence N. oo· 40 1 00 11 w. I 1666.99 feet to 
thE! Southeast corner of said Telford tract at a 5/8 11 diameter 
iron rod with aluminum cap in monument box on the centerline of 
South End Road No. 535 and running thence, along the 
southeasterly line of said Telford tract, s. 52" 25' 00 11 W., 
37.52 feet to the West right-of-way line of said road and the 
true point-of-beginning; thence from said point-of-beginning, 
the boundary of the easement to be described runs along said West 
right-of-way line, N. 00' 40' 00" W., 46.34 feet; thence, 
departing said right-of-way and running 25.13 feet along the arc 
of a curve left, concave southwest, the radius of which is 16.00 
feet, the central angle if'. 90 • oo' 00 11 , and the long chord bears 
N. 45' 40 1 00 11 W., 22.63 feet; thence s. 89' 20' 00 11 w., 132.00 
feet; thence 74.00 feet along the arc of a curve left, concave 
south, the radius of which is 145.00 feet, the central angle is 
29" 14 1 26 11 , and the long chord bears S. 74' 42 1 47 11 w., 73.20 
feet; thence, on a non-tangent line, s. 11" 47' 27" E., 10.56 
feet; thence, 72.18 feet along the arc of a non-tangent curve 
right, concave south, the radius of which is 135.00 feet, the 
central angle is 30 • 38' 05", and the long chord bears N. 7.:' 00' 
57" E., 71.32 feet; thence N. 89' 20' 00 11 E., 132.00 feet; 
thence 9.42 feet along the arc of a curve right, concave 
southwest, the radius of which is 6.00 feet; the central a~~le 
is 90" 00.' 00 11 , and the long ch0rd bears S. 45' 40' 00 11 E., :.49 
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feet; thence S. oo• 40' 00'' E., 53.85 feet to tho southeasterly 
line of said Telford tract; thence N. 52• 25' 00 11 E., 12.51 feet 
to the point-of-beginning. 

This description was prepared from the map of survey by Wade G • 
Donovan III, Centerline Concepts, Inc., account no. 150-343, 
dated November 27, 1990, and said map by reference is made a part 
hereof . 
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CITY D!F DREGOM CITY 
INCORPORATED 1844 

COMMISSION REPORT 

TO THE HONORABLE MAYOR AND COMMISSIONERS 

Subject: Disclosure and COilSent • 
Preston, Thorgrimson, Shidler, 
Gates and Ellis, Attorneys at Law 

:1~·' -

FOR AGENDA {:;; 

DATED 

April 3, 1991 

Page 1of2 

Report No. 91·52 

The Clcy of Oregon City has contracted legal services with the law firm of 
Prestun, Thorgrimson, Shidler, Gates and Ellis. The law firm represents both the City of 
Oregon City and Tri-County Metropolitan Transportation District (frl·Met) In land use 
and environmental matters relating to the West Side Light Rall project . 

On the April 3, 1991 agenda is the formal request of the Jaw finn for 
Commission consent for the simultaneous representation of the City and Tri-Met. In the 
matter of represen'11tion of Tri-Met, the law firm Is requesting to be available to Tri·Met 
for legal advice relating to public finance and bonding n1atters, and fur land use and 
environmental matters unrelated to the proposed Park and Ride Project in Oregon City. 

In their capacJty as City Attorney, they r.ii11.y be asked to advise the City on 
legal Issues related to said of City property to a tax-exempt entity. In addition, they may 
be asked to advise the City with respect to the siting of the proposed Tri-Met Park and 
Ride Facility. This would noc ·~teate an actual conflict because their representation of Tri· 
Met ls unrelated to the proposed P'ark and Ride Facility. Consequently, they could 
continue to represent both parties so long as they provide full disclosure to, and obtain 
consent from, both Oregon City and Tri-Met. 

Under the Oregon Disciplinary Rules, an attorney may not oppose a current 
client, even on an unrelated matter, without full disclosure and consent. Oregon DR 10· 
101 (B) provides the following: 

"Full Disclosure" means an explanation sufficient to apprise the recipient of the 
potential advel'l!e Im pace on the recipient, of the matter to which the recipient Is 
asked to consent. Full disclosure shall also Include a recomn1endation that the 
recipient seek Independent legal advice to detern1lne If consent should be given. 
Full disclosure shall be contemporaneously confirmied In writing." 

ISSUED tlY THE CITY MANAGER 
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CITY OF OREGDn CITY 
INCORPORATED 1844 

FOR AGENDA 

DATED 

April 3, 1991 

COMMISS!ON REPORT 

TO THE HONORABLE MAYOR ANO COMMISSIONERS 

Subject: Disclosure and Consent • 
Preston, Thorgrlmson, Shidler, 
Gates and Ellis, Attorneys at Law 

Page 2 of 2 

Report No. 91·52 

Because the ·work that they have previously performed for Tri-Met, or would 
expect to do for Tl'i-Mct in the future, Is unrelated to the work that they perform on 
behalf of the City, there Is no forsecn material ri~k of the City's confidcndal lnformadon 
being used adversely. 

Additionally, the lack of reladonship between the matters also suggests there 
Is little risk of dhninlshed 11zcalousne..-.s11

, or effort on the part of the law firm on the City's 
behalf, because of their representation of Tri-Met. However, r.he City needs to review this. 

Again, t.he law firm is currently providing services to Tri-Met for legal advice 
as long as those matters do not create a conflict with their representation of the City's 
Interest. In the event a conflict does arise, the law firm could not represcnr either party 
on the matter. 

The law firm is. obliged, per DR 10.101 (B), to advise the City to seek 
Independent counsel to aid In determining whether consent should be given In this 
Instance. The City did consult. with counsel independent of the contracted law firm and 
was advised that the request for consent was most appropriate and that there was no 
reason the law finn could not repr.esent both parti~ simultaneously since the Wctit Side 
Ught Hail Project w.is unrelated to their representation of Oregon City. 

Atuched to this report Is a Statement of Const~nt for Preston, Thorgrimson, 
Shidler, Gates and Ellis, Attorneys at Law, to perform work for Tri-Met on the West Side 
Ught Rail Project and simultaneously to work for Oregon City as its City Attorney. It is 
recommended that the City Commission authorize the City Manager co execute the 
Statement of Consent. 

CHARLES LEESON 
City Manager 

jke 
Attach. 
CC: Preston, Thorgrlnl5on, Shidler, Gates and Ellis, Attorneys at Law 

ISSUED BY THE CITY MANAGER 
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CITY OF OREGON CITY 

STATEMENT OF CONSENT 

Consent to Preston, Thorgrimson, Shidler, Gates and Ellis to perform work for Tri­
Met on the ·west Side Light Rall Project, simultaneously to work for Oregon City as its City 
Attorney, Is hereby given and acknowledged this 3rd day of April, 1991. 

CI'IY OF OREGON CI'IY 

By: 
CHARLES LEESON, City Manager 

--------·----

' _•,', '-· 
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Cl'1V OF OREGDM CITY 

INCORPORATED 1844 

COMMISSION REPORT 

TO THE HONORABLE MAYOR AND COMMISSIONERS 

Subject: Audit Report for Flocal Year 
Ended June 30, 1990 

... ·. .\., .-- .. ,~.~~· _- ,_ -:: :·.·~-~~-rt.·{ 
,_ ,·' \ I ' 

FORAG~NDA 9 
DATED 

April 3, 1991 

Pogo 1of7 

Report No. 91·53 

On the April 3, 1991 agenda ls the Audit Report for the year ended June 30, 
1990, a.'J prepared and submitted by Coopers and Lybrand. This Commission Report 
presents the auditor's notes and comments along with acdon taken or to be taken. 

Descdption of the Reporting Entin 

The general purpose financial statements of the City of Oregon City include all significant 
activities and organizations over which the City exercises oversight authority as 
demonstrated by financitl interdependency and/or authoritative appointment of the 
governing authority. Based on this criteria, the City of Oregon City Development 
Commission, the Urban Renewal Agency, has been included In these financial statements. 

Hnsls of Ac!\:quotins 

The financial stat.ements of the Gener.ii, Special Revenue, Capital Projects and Expendable 
Trust funds are accounted for using a current financial resources measurement focus. 
With this measurement focus, only current assets and curr<"nt liabilities generally are 
Included on the balance sheet. Opel-ating statements of these funds present Increases 
(revenues and other financing sources) and decreases (expenditures and other financing 
uses) in net current assets. 

The Enterprise and Internal Service Funds are account for on a flow of economic 
resources rr1easurement focus. With this measurement focus, all asset:i and all liabilities 
associated with the operation of these funds are included on the combined balance sheet. 
Proprietary fund-type operating statements present Increases and decreases in the total 
assets . 

ISSUED BY THE CITY MANAGER 
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CITY OF DIREGDn CITY 

INCORPORATED 1844 

COMMISSION REPORT 

TO TI-IE HONORABLE MAYOR AND COMMISSIONERS 

Subject: Audit Report for Fiscal Year 
Ended June 30, 1990 

FOR AGENDA 

DATED 

April 3, 1991 

Pago 2of7 

Report No. 91-53 

The fi9nancial staterr.enr.s of the General, Special Revenue, Capital Projects, Expendable 
Trust and Agency Funds are maintained using the modified accrual basis of accounting 
under which revenues are recognized when susceptible to accrual (when they become 
both Measurable and available). "Measurable" means the amount of the transaction can 
be determined and, "Available" means collectible with the current period or soon enought 
thereafter to be used to pay liabilities of the current period. The City considers prope;ty 
taxes as "available" if they are collected within 60 days after year end. Expenditures are 
r<!corded Nhcn the related fund llablllty Is Incurred . 

Those revenues susceptible to accrual are property taxes, Interest revenue, state, county 
and local shared revenue and federal and state grants. 

AUDIT NOTES, COMMENTS AND DISCLOSURES: 

lnterni!l...&&Qyntlng Control 

No material weaknesses were disclosed. During prior years and on a continuing basis, 
separation of duties and compliance with standards of internal control are followed to 
the highest level that available staff and practical allocation of time will allow. 

Other Comments and Disclosures: 

The City appeared to be in compliance with legal requirements for: 

a. Preparation and adoption of budgets 
b. Requirements for debt 
c. Programs funded by other departments 
d. Cost accounting guidelines 
e. Investment of public money 
f. Awarding of contracts and construction of public Improvements 

Except as follows for Item (1) and Item (2): 

lb:m (1): The City was not In compliance with OUS Chapter 295, which requires a 
depository to hold securities at Its o\vn expense, equal to 25 percent of all funds of the 
City In excess of those covered by the Federal Deposit Insurance Corporation. 

ISSUED BY THE CITY MANAGER 
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Deposits with financial insdtudons are comprli:ed of bank demand deposits. The total 
bank balance la $256, 775. Of these deposits, $221,,207 was covered by federal depository 
Insurance and the remainder of $35,568 was uncollaterallzed. Oregon Revised Statutes 
require the depository insdtutlon to maintain on deposit with a collateral pool manager, 
securities having a value not less than 25 percent of the outstanding certificates of 
particlpnt!on issued by the pool manager. The uncollateralized amount of $35,568 
represents funds required to be collateralized under Oregon law. 

EgultY lo Pooled Cash and Investmenrn; 

The City malntalns a ca.sh and Investment pool that Is available for use by all funds. Each 
funds portion of this pool 15 displayed on the combined balance sheet as "Equity in 
Pooled Cash and Investments". 

Equity In pooled cash and investments ls comprised of the following at June 30, 1990: 

Deposits with financial Institutions 
(net of outstanding checks) 

lnvr!stments 

Invest1nenti deposited with deferred 
compens.atJon plan custodians 

Petty Cash 

$ (130,040) 

3,287,472 

484,302 

2.321 

1be City's checking account Is adjusted dally to a book balance of $4,000; however, 
outstanding checks would allow for periods during which cash In checking exceeded 
$100,000. The depository lnstltutelon was unable to cover these demand deposits with 
the required collateral. This situation cannot directly be resolved. A solution would be 
to transfer funds only on the day the checks arc delivered for payment; however, funds 
from the Local Government fnvcstment Pool art! not available after 11 :00 a.m. tach day. 

ISSUED BY THE CITY MANAGER 
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The City will be reviewing proposals for Banking Services In the annual review of 
services. A solution to the collaterallzadon problem wil: be included as a requirement 
of the proposals submitted . 

Inyestmen~ 

State statutes authorize the City to Invest primarily in general obligations of the US 
Government and Its agencies, certain bonded obligation of Oregon municipalities, bank 
repurchase agreements, bankers' acceptances, and the State Treasurer's Investment pool, 
among others. 

The City's Investments are categorized below to give an Indication of the level of rish 
a.ssun1ed by the City at June 30, 1990. Category l Includes Investments that are Insured 
or for which the securities are held by the City or Its agent In the City's name. Category 
2 includes uninsured Investments for which the securities are held In the City's name by 
the Trust Department of the financial institution selllng the security to the City. Category 
3 includes uninsured investments for which the securities are held by the financial 
Institution selling the securJty to the City or by lt:i Trust Department, but not In the City's 
name. 

1 
Category 

2 
Carrying 
Amount 

1-leld by custodians under deferred compensation plan: 

$ • $484.301 $ 484,301 

State of Oregon Treasurer's short-term invetitment pool: 

3,287.47i 

Total Investment s 3.771.773 

ISSUED BY THE err( MANAGER 

Market 
Value 

$ 484,301 

3.287.£Z2 

$ 3.771.V3 

, _______________________ ---
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Cash with Clackamas County Treasurer represents property truces collected and held by 
the County on behalf of the City. 

Fixed At?secy; 

Changes in fixed assets by major classes are as follows: 

Balance 
June 30, 
1989 

EN'ffiHPHISE .E!llirui 
9,170,021 

INTERNAL SERVICE FUND 
Equipment 

Mdltlons 

4,205,795 

GENERALJ:IXED ASSHT~LlCCOUNT GUC)UP 
Land 829,900 
Buildings 2,404,306 
Equipn1ent 2,725,682 221,472 
Improvement!l 280,595 

Transfern 

34,209 

(34,209) 

Retire­
ment;; 

(99,545) 

Balance 
June 30, 
1990 

13,375,816 

34,209 

829,900 

2,813,400 
280,595 

6,240,483 221,472 (34,209) (107,258) 6,320,488 

Item (2): Expenditures In excess of related appropriation categories wen~ as follows: 

GENERAL FUND: 
NonDepartmental 

ISSUED BY THE CITY MANAGER 

Irnns(en; 

($ 18,026) 

Fund Balance at 
Year End 

$ 399,6·1•1 
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DEVELOPMENT SERVICES FUND: 
Personal Services 
Materials & Services 

Transfers 

( 11,089) 
( 5,853) 

WARNER PARR01i/LINN AVENUE FUND: 
Materials & Services ( 1, 173) 

CIVIC IMPROVEMENT 'DtUST FUND: 
Materials & Services 

SEWAGE DISPOSAL FUND: 
PerJonal Services 

STORM DRAIN FUND: 
Per.;onal Services 
Materials & Services 

( 609) 

( 11,503) 

( 603) 
( 27,635) 

Pago 6 of 7 

Report No. 91-53 

Fund Balance at 
Year End 

54,505 

24,921 

59,609 

734,940 

126,582 

Changes tu budget appropriations are by resolution ~r the City Commission submlned 
as needed following review of expenditures by Dep'trtmcnt Directors . 

All expenditures were for purposes appropriate to the fund front which they were made. 

Passage of Constitutional Property Tax Limiffi_~ 

On November 6, 1990, the Oregon voter.; approved a State Constitutional limit on 
property taxes for schools and non-school government operations. Under the provisions 
of the limitation, tax revenues are spcar.ucd Into those tor the puhllc school :o;yscem. The 
limlatlon speclflt!s $10.00 Is the maximum allowable tax for each $ l ,000 of property real 
market value Imposed on local governments other than the public school system 
beginning with the 1991-1992 fiscal year . 

ISSUED BY THE Cl1Y MANAGER 
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The limitation applies to all state and local taxes and charges on property except for the 
following: 

1. 

2. 

3. 

4. 

5. 

Incurred charges for goods or services received at the owner's option; 

Assessments for capital construction that provides a special benefit to the property 
and that can be paid off over at least ten yctirs; 

Taxes tn repay bonded debt authorized by the State Constitution; 

Taxes to repay existing bonded debt for capital construction; and 

Tax~.J to repay new bonded debt for capital construction if approved by voters. 

At the present time, the financial effect of the limitation on the City's future years' 
operations Is not deterrnlnable. 

SUMMARY 

The City's accounting records were found adequate for auditing purposes. It Is the 
ongoing purpose of staff to keep records whose darlty and accuracy enable the auditor 
to quickly find all rck"V".i,,t infonnation. 

Based upon the preceding Information, It 1:.i recommended that the Audit Report for the 
Year Ended June 30, 1990 be accepted and referred to the City Manager for 
Implementation of corrections as outlined. 

JSH:jke 
cc: Budget Committee Membern 

All Department Director:> 

ISSUED BY THE CITY MANAGER 

CHARLl!S LEESON 
City Manager 


