
CITY OF OREGON CITY 
PLANNING COMMISSION 
320 WARNER MILNE ROAD OREGON CITY, OREGON 97045 
TEL 657-0891 FAX 657-7892 
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AGENDA 
City Commission Chambers - City Hall 

November 13, 2000 at 7:00 P.M. 

PLANNING COMMISSION MEETING 

CALL TO ORDER 

PUBLIC COMMENT ON ITEMS NOT LISTED ON AGENDA 

APPROVAL OF MINUTES: October 23, 2000 

PUBLIC HEARING 

ZC 00-02; Sunnyside Construction & Development, Inc./ 14958 S. Holcomb Blvd. I 
Clackamas County Map# 2-2E-28A, Tax Lot 2000; Zone change from current R-10 
to R-8. 

AN 00-05; Kelly Bruun I Clackamas County Map# 3-2E-8A, Tax Lot 3200, 3300 & 
3400; Annexation of 1.86 acres from Clackamas County into the City of Oregon City. 

L 00-03 (Continuation); City of Oregon City- Amendment to the Oregon City 
Municipal Code Chapter 17.62 Site Plan and Design Review. 

OLD BUSINESS 

NEW BUSINESS 

A. Staff Communications to the Commission 

B. Comments by Commissioners 

ADJOURN 

NOTE: HEARING TIMES AS NOTED ABOVE ARE TENTATIVE. FOR SPECIAL ASSISTANCE DUE TO 
DISABILITY, PLEASE CALL CITY HALL, 657-0891, 48 HOURS PRIOR TO MEETING DATE. 



CITY OF OREGON CITY 
PLANNING COMMISSION MINUTES 

October 23, 2000 

STAFF PRESENT 

DRAFT 

COMMISSIONERS PRESENT 
Chairperson Hewitt 
Commissioner Carter 
Commissioner Orzen 
Commissioner Surratt 

Maggie Collins, Planning Manager 
Bryan Cosgrove, Assistant City Manager 

1. CALL TO ORDER 

Chairperson Hewitt called the meeting to order. 

2. PUBLIC COMMENT ON ITEMS NOT LISTED ON AGENDA 

None. 

3. APPROVAL OF MINUTES: October 9, 2000 

Commissioner Carter moved to accept the minutes of the October 9, 2000 Planning 
Commission meeting with no changes, Commissioner Orzen seconded. 

Ayes: Carter, Orzen, Surratt, Hewitt; Nays: None. 

4. PRESENTATION: 

A. METRO IGA #3905725 

Bryan Cosgrove stated that he would give an overview of the Metro Intergovernmental 
Agreement (IGA) and answer any questions that the Commissioners might have. He 
stated that IGA #3905725 is an agreement between the City and Metro wherein Metro 
pays 50 cents per ton of trash handled at the South Transfer Station in lieu of paying taxes 
to the City. The IGA outlines how this money is spent and how the facility should 
operate. The transfer station itself is subject to the conditional use process and annual 
review by the Planning Commission. He stated that the newly reconstructed Metro 
Enhancement Committee would direct the money towards various community 
infrastructure projects with final approval from the City Commission. 
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Commissioner Carter stated that there were questions about Metro's annual payment of 
$50,000 for funding of planning studies. Chairperson Hewitt stated the IGA is in its 
fourth year and according to the station's Operation Manager, Metro has currently paid 
$143,000. He stated that Metro's attorney had requested that the Planning Commission 
conditions of approval not reiterate a condition of an IGA that was in the process of 
renegotiation. Bryan Cosgrove responded that he does know that Metro is paid up to 
date but he would like to verify the number quoted by Mr. Barker with Metro's Finance 
Department. 

Commissioner Carter stated that she understood that Metro did not care to continue 
funding studies for the City. Bryan Cosgrove responded that the new IGA is currently 
under negotiation and Metro would be required to make those types of payments if it is 
part of the new agreement. He stated that study funding for planning projects was a new 
item in the current IGA, and is not standard for most IGA's. 

Chairperson Hewitt stated that he would like the new IGA to reflect transportation 
issues of the area, including new commercial development, the End of the Oregon Trail 
plans, and the proposed new train station. He stated that the Washington Street Bridge 
replacement also increases traffic concerns in that area. Bryan Cosgrove responded that 
the Washington Street Corridor development is a big issue and many design decisions are 
pending and will require negotiation with ODOT. He stated that he understood that the 
Planning Commission might not always be aware of which topics are being discussed at 
the City level. Chairperson Hewitt stated he was glad that Mr. Cosgrove came to 
present this topic. He stated that the Planning Commission had needed more information 
on how the agreement impacted the City's planning projects. All Commissioners thanked 
him for attending the meeting. 

5. OLD BUSINESS 

A. Adoptions of Findings of Fact, Conclusions of Law and Order, 
File No. ZC 00-03 

Maggie Collins reviewed the findings of fact for denial of an application that was 
included in the Commission packet. She stated that Goal C should read "change in zone 
from R-10 to R-8." Chairperson Hewitt stated that Goals C and G were well written by 
the City Attorney, Commissioner Carter agreed. 

Commissioner Carter moved to approve the findings of fact with changes as mentioned, 
Commissioner Orzen seconded. 

Ayes: Carter, Orzen, Surratt, Hewitt; Nays: None. 
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Maggie Collins stated that a notice of decision will be sent out shortly and an appeal 
period would begin on the date of mailing. 

B. Final Decision SP 99-llR 

Maggie Collins stated that the Site Plan and Design Review for Home Depot resulted in 
a revised site plan that mitigated many of the issues itemized in the original conditions of 
approval. She stated that a revised site plan with conditions was sent out from the 
Planning Department last week. She reviewed the points of the revised site plan and 
design details including the building fayade, parking lots, pedestrian-friendly areas, and 
landscaping issues. 

Chairperson Hewitt stated that the northeast parking lot seemed to have a lot of asphalt 
and not much vegetation. Maggie Collins stated that one of the new conditions was to 
redesign that parking lot to include more vegetation and pedestrian walkways. 
Chairperson Hewitt asked if the front exterior arcade area would be used for display and 
storage like other Home Depots. Maggie Collins stated that there were no requirements 
to prohibit that type of arcade use, but stated that she hopes that benches and food 
vendors would be incorporated to provide a pedestrian-friendly atmosphere. 
Commissioner Orzen asked how the building would look from Highway 213 and 
Washington Street. Maggie Collins responded that the colors would continue to the back 
of the building and that the side facing Highway 213, in part a truck delivery area, would 
be screened by trees. Chairperson Hewitt stated that he would like to see the fa9ade 
extended around the building. He stated that an attractive and inexpensive false fa9ade 
could be created by staggering brickwork that looks like columns from a distance. 
Maggie Collins stated that she would pass along the suggestion to Home Depot's 
designers in their next meeting with the City. Chairperson Hewitt stated that there is 
public concern about commercial lighting causing a driving hazard on Washington Street. 
Maggie Collins stated that that property owner is aware that the lighting issue needs to be 
addressed as soon as possible. She stated that lighting review standards are also being 
revised to address the problem. 

6. NEW BUSINESS 

A. Policy Consideration 

Maggie Collins reviewed the draft of the Planning Commission's zone policy and stated 
that it requires applicants to provide more information when requesting a zone change. 
Commissioner Surratt stated that she would like to require applicants to provide back 
up proof for arguments citing Metro's density goals. Maggie Collins stated that she 
would need to think about how to properly word that type of requirement. Commissioner 
Carter stated that she is concerned that since Metro is not interested in expanding the 
UGB in Oregon City, a transition R-10 buffer zone becomes more important as growth 
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continues. Chairperson Hewitt stated that he will submit a fourth procedure that requires 
applicants to show how the proposed development would enhance the transition area 
from suburban to rural County areas. 

Commissioner Carter stated that she is concerned that new park spaces are not being 
planned for the outer areas of the city near the UGB. Chairperson Hewitt stated that the 
Planning Commission could request a presentation from the Parks Department to find out 
what they have planned. Maggie Collins stated that she would follow up. Commissioner 
Surratt stated that she would be able to share the Parks Department SCD Spending Plan, 
which includes planned property purchases. 

Maggie Collins stated that she would prepare a second draft of the policy document for 
the next Planning Commission meeting. 

B. Staff Communications to the Commission 

None. 

C. Comments by Commissioners 

None. 

7. ADJOURN 

All Commissioners agreed to adjourn. 

Gary Hewitt, Planning Commission 
Chairperson 

Vol2H/Wd/Maggie/P1Comm/OC PC Minutes 10-23-00 

Maggie Collins, Planning Manager 



CITY OF OREGON CITY 
PLANNING COMMISSION 

FILE NO.: 

APPLICATION TYPE: 

HEARING DATE: 

APPLICANT 

OWNER: 

REQUEST: 

LOCATION: 

REVIEWER: 

RECOMMENDATION: 

STAFF REPORT 
Date November 13, 2000 

zc 00-02 

Quasi-Judicial/Type IV 

November 13, 2000 
7:00 p.m., City Hall 
320 Warner Milne Road 
Oregon City, OR 97045 

Mary Johnson 
500 Abernethy Road, Suite 4 
Oregon City, OR 97045 

Sunnyside Construction & Development 
10121 SE Sunnyside Road, Suite 115 
Clackamas, OR 97015 

Complete: 918100 
120-Day: l/6/0l 

Zone Change from "R-1 O" Single-Family Dwelling District to 
"R-8" Single-Family Dwelling District. 

14958 S. Holcomb Blvd 
Clackamas County Map 2S-2E-28A, Tax Lots 2000 & 2100 
(proposed Parcel 3, Partition MP00-05 (portion of Tax 2000 
and 2100) (Exhibits 1and2) 
Barbara Shields, Senior Planner 
Jay Toll, Senior Engineer 

Denial of ZC 00-02 
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CRITERIA: 

Comprehensive Plan: 
Section "C" Housing 
Section "G" Growth and Urbanization 
Section "!" Community Facilities 
Section "L" Transportation 
Municipal Code: 
Chapter 17.08 "R-1 O" Single-Family Dwelling District 
Chapter 17.10 "R-8" Single-Family Dwelling District 
Chapter 17. 50 Administration and Procedures 
Chapter 17 .68 Zoning Changes and Amendments 

BACKGROUND: 

In 1999, the applicant applied for a 65-lot Planned Unit Development on the subject property 
(PD98-07). In July 2000 the City Commission denied the application in this case, following an 
appeal from the decision by the Planning Commission. 

This time the applicant is requesting a zone change from R-10 Single-Family Residential to R-
8 Single-Family Residential for an approximately 13.96-acre parcel located at 14958 S. 
Holcomb Blvd., Clackamas County 2S-2E-28A, proposed Parcel 3, Partition MP00-05, portion 
of Tax Lots 2000 & 2100 (Exhibits 1and2). 

Under R-10 Single-Family Residential District standards, approximately 61 residential lots can 
be developed on the subject property (4.4 units per gross acre). The proposed zone change to 
R-8 Single-Family Residential District would allow the applicant to develop 77 residential lots 
on the subject property (5.5 units per gross acre). If approved by the Planning Commission, the 
proposed zone change from R-10 to R-8 would result in the ability to develop additional 16 
lots on the subject 13.96-acre property. 

A zone change request is reviewed by the Planning Commission and the City Commission as a 
Type IV quasi-judicial application. 

Summary of Analysis: Based on the analysis and findings contained in this staff report, there 
is insufficient evidence to show that the proposed Zone Change ZC 00-02 satisfies the Oregon 
City Municipal Code criteria. 

Specifically, the application fails to meet the burden of proof to satisfy the Housing Goal and 
the Growth and Urbanization Goal of the City's Comprehensive Plan. 

BASIC FACTS: 

1. The subject property is approximately 13 .96 acres in area and is currently zoned R-10 
Single-Family Dwelling District. It is located south of Holcomb Blvd (Exhibits 1 and 
2). There are some deciduous trees on the southern part of the property and a few fruit 
trees located in the easterly portion of the site. The high point on the property is in the 
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northeast comer (elevation approximately 460 feet) and gradually slopes down to a 
low point along the southern boundary line (elevation approximately 400 feet). Grades 
are generally 5% to 10%. 

2. The property is designated "Low Density Residential" on the Oregon City 
Comprehensive Plan Map. The "Low Density Residential" Comprehensive Plan 
designation may be implemented by R-10 Single-Family Dwelling District, R-8 
Single-Family Dwelling District, or R-6 Single-Family Residential District. 

3. Surrounding land uses 

The following is a summary of the prevailing land use pattern within Y, mile 
radius of the subject property (Exhibit 1): 

East 
The area east of the subject property, south of the Holcomb Boulevard frontage 
is outside the City Limits and the Urban Growth Boundary. This area is zoned 
UT-10 (Urban Transition, Minimum Size 10 acres) in Clackamas County. It 
consists of rural residential parcels, ranging in size from 1 to 2 acres. 

South/Southeast 
The area south and southeast of the subject property is outside the City Limits 
and the Urban Growth Boundary. This area is zoned FF-10 (Rural Residential 
Farm Forest, 10 Acre Minimum) and RRFF-5 (Rural Residential Farm Forest, 5 
Acre Minimum), Clackamas County. It consists of large tract rural parcels, 
averaging 10 acres in size. 

North/Northwest 
The area immediately north of the subject property, north of Holcomb 
Boulevard, is inside the City Limits and is zoned R-10, Single Family 
Residential. It is developed with a subdivision, Barlow Crest. 

The area to the northwest of the subject property, north of Holcomb Boulevard, 
is inside the City Limits. This area is zoned R-10 Single Family Residential and 
is mostly occupied with single family parcels, ranging is size from 0.8 to 1.2 
acres. 

West/Southwest 
The 10-acre parcel immediately to the west of the subject property is zoned R-6/MH, 
Single-family Residential, minimum lot size 6,800 square feet. The City granted a 
tentative approval for a 36-lot subdivision on this property. The proposed lot sizes in 
this subdivision range from 6,800 to 11,800 square feet. 

With the exception of the R-6/MH parcel, described above, the surrounding area to the 
west of the subject property, south of Holcomb Boulevard, is zoned R-10, and consists 
of parcels ranging in size from 0.80 to 1.2 acres. 
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In summary, the land use development within y, mile radius of the subject property 
appears to reflect the following pattern: 

• The majority of the area west, northwest and southwest in within the City limits 
and is zoned R-10, Single-Family Residential Dwelling. With the exception of the 
Barlow Crest Subdivision to the north, the surrounding residential areas are 
occupied by single family homes, on parcels ranging in size from 0.80 to 1.2 acres. 

• The development potential (residential density) of the parcels located south of 
Holcomb Boulevard and west of the subject property is limited by the presence of 
the Water Resource Quality Overlay District associated with Abernethy ff our 
Creeks and their drainage areas. 

• The area to the northeast, east, and southeast of the subject property is located 
outside the Urban Growth Boundary, within Clackamas County. With the 
exception of rural residential parcels fronting Holcomb Boulevard, this area is 
occupied mostly by large rural forest parcels. 

4. Under R-10 Single-Family Residential District standards, approximately 61 residential 
lots can be developed on the subject property ( 4.4 units per gross acre). The proposed 
zone change to R-8 Single-Family Residential District would allow the applicant to 
develop 77 residential lots on the subject property (5.5 units per gross acre). If 
approved by the Planning Commission, the proposed zone change from R-10 to R-8 
would result in the ability to develop an additional 16 lots on the subject 13.96-acre 
property. 

5. Transmittals on the proposal were sent to various City departments, affected agencies, 
property owners within 300 feet, and the Park Place Neighborhood Association. 

The City's Engineering Division (Exhibit 4a), and the Traffic Engineer (Exhibit 4b), 
reviewed the proposal and provided their comments. The received comments are 
incorporated into the analysis and findings section below. 

One letter from an affected property owner was submitted to the City and is attached to 
this report (Exhibit 5). The property owner objects to the proposed zone change and 
points out that the proposed rezoning to R-8 would create parcel sizes that are not 
compatible with the size of the surrounding properties and the existing capacity of 
public services is not adequate to serve additional development on the subject 
property. 

ANALYSIS AND FINDINGS: 

Oregon City Municipal Code Chapter 17.68. 

Criteria for a zone change are set forth is Section 17.68.020 and are as follows: 

Criterion A. The proposal shall be consistent with the goals and policies of the 
comprehensive plan. 
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The following goals and policies of the City of Oregon City Comprehensive Plan are 
applicable to the requested change: 

Citizen Participation Goal 

Conclusion: 

Growth and Urbanization 
Goal 

Conclusion: 

The public hearing was advertised and notice was provided as 
prescribed by Jaw to be heard by the Planning Commission on 
November 13, 2000. The public hearing will provide an 
opportunity for comment and testimony from interested parties. 

The proposal is in conformance with the Citizen Involvement Goal 
of the Comprehensive Plan. 

Policy 6 requires that an applicant demonstrate that a zone change 
is consistent with the Comprehensive Plan Goals and Policies and 
compatible with the general land use pattern for the urban growth 
area boundary. 

As previously discussed in this report, the majority of the area to 
the west, northwest and southwest in within the City limits and is 
zoned R-10, Single-Family Residential Dwelling. With the 
exception of the Barlow Crest Subdivision to the north, the 
surrounding residential areas are occupied by single family homes, 
on parcels ranging in size from 0.80 to 1.2 acres. 

The development potential (residential density) of the parcels 
located south of Holcomb Boulevard and west of the subject 
property is limited by the presence of the Water Resource Quality 
Overlay District associated with Abernethy/Tour Creeks and their 
drainage. Consequently, its is very unlikely that this area would 
develop to the densities higher than the existing R-10 zoning. 

The area to the northeast, east, and southeast of the subject 
property is located outside the Urban Growth Boundary, within 
Clackamas County. With the exception of rural residential parcels 
fronting Holcomb Boulevard, this area is occupied mostly by large 
rural forest parcels. 

The applicant is requesting a zone change from R-10, 10,000 sq. 
ft. minimum to R-8, 8,000 sq. ft. minimum. The existing R-10, 
zoning is the lowest density allowed under the current zone and 
therefore the most compatible with the abutting County FU-10 
zoning. By requesting a rezoning to R-8, the land use pattern 
would be incompatible, or not as compatible, as the existing R-10 
zonmg. 

A lower density zoning is appropriate when property abuts the 
Urban Growth Boundary because it provides for a transition from 
rural and farm uses to urban uses. 

The proposal is not in conformance with the Growth and 
Urbanization Goal of the Comprehensive Plan, because it provides 
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Housing Goal 

Conclusion: 

a less harmonious transition between the low density urban 
residential uses in the City and rural uses in the County 

Provide for the planning, development, and preservation of a 
variety of housing types at a range ofrents. 

The City encourages planning, development and preservation of a 
variety of housing types at a range of prices and rents. 

The City's Comprehensive Plan has indicated a need for more 
housing units to accommodate higher income households. 
Specifically, Table VI of Chapter C indicates a need for 795 
housing units for higher income households. If the subject 
property were to remain R-10, it would complement and be 
compatible the subdivision to the north (Barlow Crest), as well as 
the abutting large parcel county properties. In addition, it would 
provide the opportunity to meet a deficiency in the lower density 
development as identified in the Comprehensive Plan. 

It should be noted that the applicant's supplemental narrative 
(Exhibit 3b ), page 2, footnote #3 indicates that between January 
1996 and January 1999 the City approved 18 residential zones 
changes, 16 were rezoned to R-8, and 2 were rezoned to R-10. 
These figures indicate that there have been more opportunities for 
development of"middle income" homes due to the R-8 rezoning, 
as opposed to retaining or rezoning to the R-10 zone. 

The information submitted by the applicant does not provide 
sufficient evidence to prove that the proposed rezone would help 
the City to meet the Comprehensive Plan goal of providing a range 
of housing types to meet the needs of the City. 

The proposal is not in conformance with the Housing Goal of the 
Comprehensive Plan. 

Community Facilities Goal This goal requires the City to plan and develop a timely, orderly 
and efficient arrangement of public facilities and services to serve 
development in the City. 

The City Engineering Division (Exhibit 4a) and the City Traffic 
Engineer (Exhibit 4b) reviewed the proposal with regards to the 
availability of public services and facilities and utilities. 

The City Engineering Division noted that all utilities are available 
to the site and adequate either for R-8 or R-10 level of residential 
densities. There is an existing 6-inch Clackamas River Water line 
in Holcomb Boulevard that may serve the property. The property 
may be served by an existing 8-inch sanitary sewer main available 
in Holcomb Blvd. The site drains directly into Abernethy Creek 
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Conclusion: 

Transportation Goal 

Conclusion: 

Conclusion for Criterion A: 

and erosion and water quality controls are critical for the 
development of this site. 

The City Traffic Engineer (Exhibit 4b) reviewed the Traffic 
Impact Study submitted by the applicant. The City Engineer 
concurred with the applicant's conclusions that the proposed 
development will not have a significant short-term impact on the 
Winston Drive/Holcomb Blvd. intersection in the vicinity of the 
site (Barlow Crest Subdivision). 

Holcomb Blvd. is classified as a Minor Arterial in the Oregon City 
Transportation Master Plan, which requires a pavement width of 
60 to 80 feet. CmTently Holcomb Blvd. has two traffic lanes 
within a 60-foot right-of-way, with no provisions for pedestrians 
or cyclists. A JO-foot dedication and street improvements along 
the site frontage would be required with any development proposal 
on the subject property. 

This site can be served by urban services or services can be made 
available to the site. Therefore, the proposed zone change 
complies with the Public Facilities Goal of the Comprehensive 
Plan. Upon application for development, the City will require the 
applicant to meet appropriate standards and provide necessary 
improvements and facilities to accommodate site development. 

This goal requires that the City insure a transportation system that 
supports the City's land uses and provide appropriate facilities to 
accommodate transportation movements. 

The applicant submitted a Traffic Impact Analysis (TIA) that was 
evaluated by the City's Traffic Engineer (Exhibit 4b) and 
discussed above. The City's Traffic Engineer determined that the 
proposed development would not have a significant impact of the 
transportation system in the vicinity of the site. 

In conclusion, the Traffic Engineer found that the applicant's 
traffic impact analysis meets the City's requirements and there 
will not likely be a short-term impact on the transportation system. 

No specific traffic facility improvements are required by approval 
of the zone change request. Upon future development of the 
subject property, the City would require a JO-foot street dedication 
and half-street improvements on Holcomb Blvd. along the subject 
property frontage. 

Based on the above analysis, the proposal, as presented by the 
applicant, has not satisifed Criterion A. 
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Criterion B. That public facilities and services (water, sewer, storm drainage, 
transportation, schools, and police and fire protection) are 
presently capable of supporting the uses allowed by the zone, or 
can be made available prior to issuing a certificate of occupancy. 
Service shall be sufficient to support the range of uses and 
development allowed by the zone. 

Conclusion for Criterion B: 

Criterion C. 

Upon application for any future development, the City will require the 
applicant to meet appropriate standards and provide necessary 
improvements and facilities to accommodate site development, 
including the notations of the Engineering Division. As discussed 
earlier in this report, this site can be served by urban services or 
services can be made available to the site. Therefore, the proposed 
zone change complies with Criterion B. 

The land uses authorized by the proposal are consistent with the 
existing or planned function, capacity and level of service of the 
transportation system serving the proposed zoning district. 

Under R-10 Single-Family Residential District standards, 
approximately 61 residential lots can be developed on the subject 
property ( 4.4 units per gross acre). 

Conclusion for Criterion C: 

Criterion D 

As previously discussed in this report, services are available and can 
be provided at sufficient capacity and level of service of the 
transportation system serving the surrounding transportation network. 

Statewide planning goals shall be addressed if the comprehensive 
plan does not contain specific policies or provisions, which control 
the amendment. 

The following Statewide Planning Goals are applicable to this request: 
Goal 1 Citizen Involvement; Goal 2 Land Use Planning; Goal 10 
Housing; Goal 11 Public Facilities and Services; and Goal 12 
Transportation. 

Conclusion for Criterion D: 

The Oregon City Comprehensive Plan was acknowledged by the Land 
Conservation and Development Commission on April 16, 1982. The 
acknowledged City's Comprehensive Plan includes specific goals and 
policies that are applicable to the requested zone change. Therefore, it 
is not necessary to address the Statewide Planning Goals in response 
to this criterion. The applicable Comprehensive Plan Goals and 
policies were addressed in response to Criterion A. 
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CONCI,USION AND RECOMMENDATION: 
Based on the analysis and findings presented in the report, the proposed Zone Change from 
"R-10" Single-Family Dwelling District to "R-8" Single-Family Dwelling District does not 
satisfy the requirements as described in the Oregon City Comprehensive Plan and the Oregon 
City Municipal Code for the following reasons: 

1. The proposal does not comply with the Comprehensive Plan Urbanization Policy No. 6. 
The proposed zone change is not compatible with the established uses at the edge of the 
Urban Growth Boundary, therefore, it does not provide a harmonious transition between 
the low density urban residential uses in the City and rural uses in the County. 

• The area to the northeast, east, and southeast of the subject property is located outside 
the Urban Growth Boundary, within Clackamas County. With the exception of rural 
residential parcels fronting Holcomb Boulevard, the surrounding area within a Y2 mile 
radius from the subject property is occupied mostly by large rural forest parcels. 

• The majority of the area west, northwest and southwest of the subject property in 
within the City limits and is zoned R-10, Single-Family Residential Dwelling. With 
the exception of the Barlow Crest Subdivision to the north, the surrounding residential 
area within a \12 mile radius from the subject property is occupied by single family 
homes, on parcels ranging in size from 0.80 to 1.2 acres. 

• The applicant is requesting a zone change from R-10, 10,000 sq. ft. minimum to R-8, 
8,000 sq. ft. minimum. The existing R-10 zoning is the lowest density allowed under 
the current zone and therefore the most compatible with the abutting County FU-10 
zoning. By requesting a rezoning to R-8, the land use pattern would be incompatible, 
or not as compatible, as the existing R-10 zoning. 

• A lower density zoning is appropriate when property abuts the Urban Growth 
Boundary because it provides for a transition from rural and farm uses to urban uses. 

2. The proposal does not comply with the Comprehensive Plan Housing Goal, which requires 
that the City provide for the planning, development, and preservation of a variety of 
housing types at a range of rents. 

• The proposed rezoning to R-8 does not help the City to meet the Comprehensive Plan 
goal of providing a range of housing types to meet the needs of the City. Both types of 
zoning provide for similar type of single-family residential uses, at different density 
levels. 

Based on the above conclusion, staff recommends the Planning Commission deny the 
requested Zone Change from "R-10" Single-Family Dwelling District to "R-8" Single-Family 
Dwelling District for the property identified as Clackamas County Map 2S-2E-28A, portion of 
Tax Lots 2000 and 2001 (Parcel 3 ofMP00-05). 

EXHIBITS: 1. 
2. 
3a. 
3b. 
Jc. 
4a. 
4b. 
5. 

Vicinity Map 
Site Map 
Applicant's Narrative 
Applicant's Supplemental Narrative 
Applicant's Traffic Impact Repm1 Update 
City Engineering Division Con1n1ents 
Tra.ific Engineer Co1n111ents 
Letter from Affected Property Owner 
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SEP-06-2000 09:30 ATTORNEY AT LAW 503 656 1183 P.02 

Mary W. Johnson* 

VIA PAX 657·7892 

Barbara Shields, AICP 
Senior Planner 
Cl'TY OF OREGON CITY 

MARY EBEL JOHNSON, P.C. 
ATTORNEY AT LAW 

500 ABERNETHY ROAD. sum: 4 
OREGON CITY, OREGON 97045 

TELEPHONE (5031 6.56-4144 
FACSIMILE (503) 656-1183 

E-l\-WL: johnsonm@tclepon.con-~ 

September 6, 2000 

COMMUNITY 0£VEL0PMENT DEPARTMF.NT 

320 W amer Milne Road 
POB 351 
Oregon City. OR 97045-002 I 

Re: Application No. ZC00-02 -8 
Appllcant: Sunnyside Construction & Devolopment, Inc. 
Development: Trail View Estates 

l.egal A.tsi•tanti 
Lori L. Hattig 
Lisa McGarvi n 

Property: I49)8 S Holcomb Blvd.; T2S R2E Sec. 28A, 'l'/L 2000 
Gross Acreage: 13.96 Acros; Net Buildable Acreage: J0 . .5 Acres 

Dear Ms. Shields: 

l represent the applicant in the obove·referenced application for a zone change, Thank you 
for your letter of July 27, 2000 which indicated that the City will no longer process a zone change 
application requesting consideration of alternate outcomes. Accordingly, we request that the City 
process our application to change the existing R-10 zoning for the propeny to R-8. Since nur 
application has been pending since May 3 I, 2000 and the Park Place Neighborhood Association has 
indicated its support, we request that the hearing rm this application be set lacer this month or early 
r\txt month. 

Very truly yours, 

MWJ:lrm 

cc: Bruce Amrnt, SUNNYSIDE CONS'rRUC.TtON &DEVELOPMENT, INC. (Via Fax 786-7970) 
TC)m Sisu\, SISUL ENGINEERING (Via Fax 657-5779) 
Julie Puderbaugh, PARK PLACE N£!GHBORJ-!OOO A>SOCtATlON (Via First Class Mail) 

(SlJNNYSIDF,1l,('H(r-oc.s 29 00.wpd\ 
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Applicant 

Representative 

Location 

Legal Description 

Zoning 

Site Size 

Proposal 

Application for Zone Change 

Sunnyside Construction & Development 
10121 S.E. Sunnyside Road, Suite 115 
Clackamas, OR 97015 
(503) 786-7979 

Sisul Engineering, Inc. 
375 Portland Avenue 
Gladstone, OR 97027 
(503) 657-0188 
Contact: Tom Sisul 

South side of Holcomb Boulevard, at Winston Drive 

Proposed Parcel 3, Minor Partition MP 00-05 (a portion 
of Tax Lots 2000 & 2100, T2S, R2E, Sec. 28A) 

R-10 

13.96 Acres 

Zone change to ¥r R-8. 

' 
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Site Description 

The site is located south of Holcomb Boulevard, at Winston Drive, in the 
southeastern part of Oregon City. 

A residence, metal shed, and stone pump house presently occupy the site. 
The site is open and grass covered; there are some deciduous trees in the 
southern third of the property and a few fruit trees located east of the pump 
house. The highest elevation on the site is at the northeast corner (approximate 
elevation 460 feet), dropping gradually to a low point along the south property 
boundary (approximate elevation, 400 feet). Grades are generally 5% to 10%. 

The Urban Growth Boundary follows the southeast and south property lines 
of the site. To the north is a new subdivision; to the west, an application has 
been filed for Tax Lot 1901; and to the east are single family residences on large 
lots fronting Holcomb Boulevard. 

Proposal & Background 

The applicant proposes a zone change to either R-6 or R-8. The applicant 
believes that either designation is justified, based on the applicable criteria in the 
City's Development Code. The R-6 zone would allow a maximum of 102 
dwellings, while the R-8 zone would allow 77 dwellings. The R-10 zone allows a 
maximum of 61 dwellings. Applicable provisions of the Development Code and 
Comprehensive Plan will be discussed in the following narrative, with the merits 
of each zoning district discussed specifically in each section. 

A Traffic Impact Study was prepared by Lancaster Engineering, Inc., for a 65 
lot subdivision/PUD application submitted in 1998. 

A geotechnical investigation has been prepared by Carlson Testing, Inc. and 
was previously submitted as part of the application for PUD (1998). 

An application for subdivision and Planned Unit Development was filed in 
1998 and subsequently denied by the Planning Commission in May, 1999. 
Conditions in the vicinity of the site have changed since then: the property to the 
west has been approved for an R-6/MH subdivision. A new reservoir serving the 
Holcomb area has sufficient capacity to serve the site and surrounding 
developments. An application for partition is pending to divide a one acre parcel 
from the site, including the house. Therefore, because conditions relating to the 
area and the site have changed, the applicant believes that it is now appropriate 
to consider how the subject site might best be utilized to support the goals and 
policies of the Oregon City. 
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Applicable Criteria and Standards 

Applicable criteria and standards of the Oregon City Development Code 
include Title 17 Chapter 68 Zoning Changes and Amendments. 

Chapter 17.68 Zoning Changes and Amendments 

17 .68.010 Initiation of the amendment - This section authorizes the planning . 
commission to consider a request for zone change. 

17.68.020 Criteria - This section sets for the criteria for a zone change: 

A. The proposal shall be consistent with the goals and policies of the 
comprehensive plan. 

Response: The site is in an area designated for single family residential 
development by Oregon City's Comprehensive Plan. 

The Comprehensive Plan requires that an adequate supply of land be 
available for projected housing needs and that the private sector be encouraged 
to maintain an adequate housing supply. Urbanization policies call for extension 
of services along with the development of land and the best use of land within 
the Urban Growth Boundary. 

This request for zone change supports the housing, urbanization, and public 
facilities goals as listed in the Comprehensive Plan, by making available for 
residential development a property which has public services available and 
which is immediately adjacent to existing, urban type development. Urban 
services are available and capable of supporting uses allowed in the either the 
R-6 or R-8 zones. 

The following specific comprehensive plan policies are applicable: 

Housing Element - This City's intention is to provide for a variety of housing 
types at a range of prices and rents, by encouraging the private sector to 
maintain an adequate supply of single and multiple family housing. 

Comment: The area is designated for low density residential use. The R-6 zone 
permits 7.3 dwellings per gross acres, or 102 dwellings, while the R-8 zone 
permits 5.5 dwellings per gross acre, or 77 dwellings allowable on the 13.96 acre 
site. Both the R-6 and R-8 zones allow single family dwellings, with a 6,000 or 
8,000 square foot lot minimum, respectively. 
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The R-6 zone allows smaller lots than the R-8 zone, and therefore could be 
expected to provide more affordable housing. 

The R-8 zone, with 8,000 square foot lots, would be similar to the R-6/MH 
zone to the west (density of 6.4 units per gross acre and 6,800 square foot 
minimum size lots) and to R-1·0 developments to the north (4.4 units per gross 
acre), across Holcomb Boulevard. 

Either designation would be consistent with the Comprehensive Plan 
designation of low density residential and with the Housing Element, which calls 
for a variety of housing types to be allowed in the City. 

Growth & Urbanization Element - The City's intention is to manage scarce 
natural resources while building a livable urban environment and to provide for 
an orderly and efficient transition from rural to urban land use. 

Comment: Land is a scarce resource and must be wisely allocated between 
uses. One way to wisely use land is to maintain densities at or near the plan 
designation. The R-6 zone allows 7.3 dwellings per gross acre while the R-8 
zone allows 5.5 dwellings per gross acre. The greater number of lots translates 
to most efficient use of the land, assuming that services and compatibility issues 
are satisfied. 

The R-6 zone would allow lots similar in size and arrangement to the R-6/MH 
development to the west. Although R-6 lots are somewhat smaller than others in 
the vicinity, the site is separated from adjacent developments by streets and rear 
yards. The differences between developments, if noticed, should support a 
pleasantly diverse and livable environment for residents of the future subdivision 
and for residents on surrounding properties. 

The R-8 zone would allow lots larger than the neighboring subdivision, but 
smaller than development to the north. This designation would also provide an 
element of diversity between developments, which supports the Housing Goal. 

Public services are available, or can be made available, to the site for either 
the R-6 or R-8 density. Therefore, the timing is appropriate for the land to be 
considered for development now. 

Community Facilities Element - The City's goal is to encourage development on 
vacant buildable land within the city where urban facilities and services are 
available or can be provided and to encourage densities at maximum levels 
permitted. 

Comment: Urban services are available or can be made available to the site. 
Police and fire services can be provided; school capacity can be made available. 
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A new water reservoir has been constructed to serve the Holcomb area and 
has capacity to provide for anticipated development. 

Sanitary sewer is available to the site. Only the upper third of the site can be 
developed with gravity sewer, but the adjacent subdivision was approved with a 
pump system. A similar requirement is anticipated for any development of the 
subject site. 

Proposed density is 7.3 dwellings per gross acre for the R-6 zone and 5.5 per 
gross acre for the R-8 zone. There is no physical constraint that limits ' 
development of the site at close to the maximum density which would allow for 
the optimum utilization of the public facilities that will be installed for any future 
subdivision and to support public investments in utility facilities. 

Therefore, this discussion of plan policies demonstrates that the proposal 
complies with Oregon City's Comprehensive Plan. 

B. That public facilities and services ... are presently capable of supporting the 
uses allowed by the zone, or can be made available prior to issuing a certificate 
of occupancy. Service shall be sufficient to support the range of uses and 
development allowed by the zone. 

Response: The applicant has discussed provision of water, sewer, and storm 
drainage with the City and, based on those discussions and analysis of the 
project engineer, it appears that these public facilities will be made available to 
the site and will be capable of supporting a single family subdivision at either R-6 
or R-8 density. 

A new water reservoir has been constructed to serve the Holcomb area and 
· has capacity to provide for anticipated development. 

Sanitary sewer is available to the site. Only the upper third of the site can be 
developed with gravity sewer, but the adjacent subdivision was approved with a 
pump system. A similar requirement is anticipated for any development of the 
subject site. 

A Traffic Analysis Report was prepared by Lancaster Engineering for the 
PUD/subdivision proposal submitted in 1998. It found no problems with any 
intersections or traffic movement on streets around the development through 
2017. 

Therefore, this criterion is satisfied because public facilities and services are 
available, or can be made available, to serve the site for either the R-6 or R-8 
zoning designation. In addition, development to the highest reasonable density 

. I 
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makes most efficient use of the public investment in providing services for the 
area. 

C. The land uses authorized by the proposal are consistent with the existing or 
planned function, capacity and level of service of the transportation system 
serving the proposed zoning district. 

Response: Holcomb Boulevard, the fronting street, is designated a collector 
roadway by Clackamas County. The posted speed limit is 40 miles per hour. The 
street presently lacks sidewalks and bicycle lanes for this site frontage. 

A Traffic Analysis Report was prepared for the previous application. 
Development of the site with either R-6 or R-8 density would not cause a 
significant impact to Holcomb Boulevard or other critical intersections within the 
study area through 2017 . 

. Therefore, this criterion is satisfied because the change to R-6 or R-8 .zoning 
has almost no impact on the overall transportation system. 

D. Statewide planning goals shall be addressed if the comprehensive plan does 
not contain specific policies or provisions which control the amendment. 

Response: No statewide goals apply to this proposed zoning change. 

17.68.025 Zoning changes for land annexed into the city - An annexation is not 
involved with this application; this section does not apply. 

Conclusion 

This request has been shown to be consistent with the criteria for zoning 
changes specified in Chapter 17.68, for a change to either the R-6 or R-8 zone. 
Between the two designations, the applicant believes that the R-8 zone would be 
most suitable because it would provide a transition between the R-6/MH 
development to the west, R-10 development to the north and east, and rural 
areas beyond the Urban Growth Boundary to the south and southeast. 

Therefore, the applicant respectfully requests that the City approve either the 
R-6 or R-8 designation for the site. 
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JUN-22-2000 15:33 

Mary W. Johnson• 

VIA FAX 657-7892 

Tom Bouillon 
Planner 
CITY O~ OREGON CITY 

ATTORNEY AT LAW 

MARY EBEL JOHNSON, P.C. 
ATTORNEY AT LAW 

500 ABERNETHY ROAD. SUITE 4 
OREGON CITY. OREGON 97045 

TELEPHC)NE (503) 656-4144 
FACSIM!t.E (503) 656-1183 

E-MAIL: joh11sonm@teleport.con1 

June 22, 2000 

COMMUNITY DBVELOPMENT DEPARTMENT 
320 Warner Milne Road 
POB 351 
Oregon City, OR 97045-002 l 

503 656 1183 

Legal Assistants: 
Lori L. Hattig 
Lisa McGarvin 

Re: A.pplicallon No. ZC00-02 - Zone Change from R-l 0 to R-6 or R-8 
Applicant: Sunnyside Construction & Development, Inc. 
Development: Trail View Estates 

Dear Tom: 

Property: 14958 S Holcomb Blvd.; T2S R2E Sec. 28A, T/L 2000 
Gross Acreage: 13.96 Acres 
Net Buildable Acreage: 10.5 Acres 

P.02 

I represent the applicant in the above-referenced application for a zone change_ I understand that you have 
been assigned this application for review and preparation of the staff report. Please send me a copy of all notices 
issued by the City in this proceeding. 

Please also provide notice of the initial evidentiary hearing in this proceeding to the Portland Metro 
Regional Representative of the Department of Land Conservation and Development. 

The following analysis is respectfully submitted to supplemen[ the applicant's narrative on lhe housing 
density issue, particularly in connection with the satisfaction of the Statewide Planning Goals and Comprehensive 
Plan Policies. 

This proposed zone change complies with Statewide Planning Goal 2 and the Growth and Urbanization 
Policy I of the City's Comprehensive Plan 1 because it provides for residential lands lo accommodate the population 
incroase in the City, which has been approximately 10% over the last four years. 

1The Growth and Urbaniz.a.tion Policy I of the Ciry"s Comprc:hcnsive Plan provides: "Provide:: land use opportunities 
witllin the City and the Urban Growth Boundary to accommodate the projected population [ncreasr: to the year 2000, D 

. EXHIBIT --3._b 
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Tom Bouillon 
Re: Al'1JUcation No. ZC00-02 
June 22, 2000 
Pago2 

This strone growth rate in the City coupled with the limited supply of residential land within the Urban 
Growth Boundary, necessitates the rezorting of low density residential property to provide additional housing 
oppol1\1Jl.lties and thereby moot the State Planning Goal l 0. Increased density must be encouraged to help absorb 
the projected steady increase in population as established by the Comprehensive Plan. 

The oubject property is designated by the Comprehensive Plan as low density residential, which allows the 
property to be zoned R-6, R-8, or R-10. The density of housing units per net buildable acre' for the three 
permissible densities per OAR 660-007·0005 are: 

Low Dens iry 
Re.<ldemtal Zone 
R-6 
R-8 
R-10 

No. ofSrandard 
Subdivision Lois 
69 lots 
56 lots 
45 lots 

No. of Housing UnilS 
P<r Net Buildable Acre 
6.6 NUA (Net Units per Acre) 
5.3 NUA 
4.3 NUA 

Enclosed please find a letter from Engineer Thomas Sisul showing the calculations of these densities along with a 
tentative R-6 and an R·8 design. 

Re.zon.ing to increase density while maintaining a low-density residential designation would allow for 
efficient use of the available residential land in the City. It would also encourage compact and sequential urban 
growth, which, in tum, would delay the need for !Uture expansion of the UOB. The applicant would prefer a change 
to R-6 over a ehartge to R-8. The higher density zone would better serve the public interest by improving the Cicy's 
historically poor implementation of the statewide minimum residential density allocation for new construction' 
known as the Metro Housing Rule. OAR 660-007-()035(2).4 This proposal would assist the Clty in rcachin& the 
required overall density of 8.0 NUA.' 

Failure by the City to meet the density requirements of the Metro Housing Rule could result in LCOC 

20AR 660-007-0005(1) <lefines a· Net BuUdable Acre" as "43,450 square feet of residenti>lly buildab!e !and, after 
excluding present and future right.1',-of-way. restricted hazard areas. public open spn.ces. and restricted resource protection 
area~." 

11.&, During the three-year period 1/1/96 dirough 1/1199, the City approved 18 residential zone changes, 16 of 
which were changed to R-8. 2 of which were chxnged to R·IO. Otll)' om: zone chan&es was approved to R-6. Unless the City 
revcrs"5 this pattern end allow~ for m(•ri; compact single-family subdivisions, it soon will be unable ~o comply with (ht= Metro 
Housing Rule, which 1 in turn, woll.!d result Jn State control of local tesidcnr.ial planning until lhc required density is achieved. 
Givt:n the current lonlng pattern throughout the City, such transposition would result in awkwird rings of m<ire and less dense 
housing, with the lots adjoining the fulure eitpa.nded UG'6 being the smallest of all. This would build in inefficiency ill lhc 
delivery of ~ublic i;ervices by ultimately re.quiring the majority of public services to be delivered to the fa.rth~t outreaclles. of 
the City. 

40AR 660--007-0035(Z)provides in relevant part' "[T]he cit[yj of ... Oregon City ... must ptovi<le for an overall 
dc:.nsicy of c:i.e.tu or more dwelling units per net builda.ble acre. 

51.n a similar recenl appllcation for a zone change" by Foit Homes & Dc:vclopment, Ille., File:: No. ZC 98-06, the City 
Con1mlssion reco~,i:tited for th~ first time it~ m~rtda~ to increase housing density in the City, antl approved the requested 
change to R-6 in a mixed housing neighborhood adjoining the UGB. This precedent shouJJ b<: applied to approve this 
a.pplication with a .similar change to the R-6 zone. 
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Tom Bouillon 
Re: A.pplicatwn No. ZC00-02 
June 22, 2000 
Page 3 

issuing an onforcoment order and/or denying acknowledgment of the City's Comprehensive Plan on periodic 
review. ORS 197.320. Since the City recently was or is still in periodic review, the City has prepared very recent 
fmdlngs regarding the cumulative effects of all previous plan and zone changes affecting residential use of land 
within the City. The applicont hereby requests that the City provide the underSigned with a copy of these findin&s, 
and that you discuss them in the staff report and explain how your recommendation on this appl !cation assistS in 
achieving the regional residential density requirements for new construction. 

Abutting urban lands have been or are approved to be developed with compatible lot sizes. Barlow Crest 
to the north is a high-Income R-10 subdivision, and WO!!co Acres to the west is a low- or fixed-income R-6MH 
manufacrured home •ubdivision. ·nie development of the subject propeny into a standard R-6 (or R-8) subdivision 
would complete a pleasing mix of single-family housin~ types within a single low-densicy urban neighborhood. 
The proposed smaller single-family conventional homes would not compete in the housing market with !he larger 
homes in Barlow Crest or the manufactured homes in Wasco Acres. The resulting dlverSe range of housing types 
would preserve housing values in the neii:Jiborbood as well as satisfy the Housing Policy 3 oftbe Comprehensive 
Plan' by maintaining an adequate supply of a variety of housing in the City. This proposal specifically would 
provide "needed housing" for middle income persons, which is required to be permitted by ORS 197.307. 

The subject parcel is suited for the proposed zone change because the Comprehensive Plan desi~tes it for 
low-density residential use, the low-density residential zont'S include R-15 and R-8, increased densilj' will provide a 
compatible mix ofhousl.t!g types the urban neighborhood, and it is predisposed for the extension of all urban 
services. The proposed change will not adversely affect the public health, safety and welfare of the community. 
The use will remain low-density residential and compatible with adjacent residential uses. No detrimental effects 
such as noise or odors arc onticipated. The actual development of any specific standard subdivision will be 
designed with the recommendations of soils and traffic reports and in compliance with local standards to ensure 
public safety and welfare. There are no natural feature• that would W81Tal\t retention of the R-10 zone. An adequate 
water system is now capable of serving the site, Bnd the developer is expecting lo contribute to the dev~lopincnt of 
an appropriate sanitary sewer facility and drainage plan to accommodate the densilj' proposed for this zone change. 

MWJ:llh 
Enclosures 

Very truly yours, 

c,c: Sunnyside Construction & Development, Jnc. (Via Fax 786-7970) 
Sisul Engineering (Via Fax 651-5119) 

($lJNNYSLDE~Ld1w-OC.Qt;-%-OO.wpd) 

6Housing Policy 3 of rhe Ci1y' s. Comprehen..c:.ive Plan Provides: ~The City shall encourage the private sector in 
malntahung an adeqUAte supply of sin~le and multiple family hou.<ing units. ThJs shalt be accomplished by rolying primarily 
on the: home building industry and private sector market solulion, supported by the: elimination of unoeci:ssary govetnme:nt 
regulation. 



ASTER ENGINEERING 
Studies • Plan.ning • Safety 

August 10, 2000 

Tom Sisul' 
Sisul Engineering 
375 Portland Avenue 
Gladstone, OR 97027 

RE: Trail View Estates 

Dear Tom: 

We have completed our traffic analysis for the update to the Trail View Estates 
subdivision in Oregon City. As you know, the previous proposal was for a PUD of 65 
lots, which was addressed in the or\ginal traffic impact study Trail View Estates, dated 
November 1998 by Lancaster Engineering. This letter serves as an addendum to that 
report to address the current development plan. The current proposal is for a change in 
zoning from R-10 to either R-8 or R-6. Although up to 102 units could be constructed 
on the site as a Planned Unit Development (PUD) under the proposed zoning, the site is 
planned to.be developed with between 58 and 71 units, depending on the zoning estab
lished. The original report examined the impacts of a 65-unit subdivision, which is ap
proximately the average between the 58 and 71 units that are likely to be developed. 
However, this letter examines the impact of 102 single-family homes on the site, since 
this is the maximum allowed under the proposed zoning. 

Trip Generation and Distribution 

As in the original traffic impact study, the trip generation for the proposed de
velopment was calculated using trip rates from the manual TRIP GENERATION, pub
lished by the Institute of Transportation Engineers (ITE). The trip rates used are from 
land-use code 210, Single-Family Detached Housing. Trip generation calculations were 
done for the maximum density of 102 units, as well as the possible development of a 
maximum of 71 units. 

Since the 102 unit scenario has the highest trip generation, this was used to de
termine the impacts of the proposed zone change. The site trips were assigned to the 
study area intersections using the same distribution pattern assumed in the original re
port. Diagrams showing the assignment of the site trips and the total of background 

Union Station, Suite 206 • 800 N.W. 6th Avenue • Portland, OR 97209 • Phone (503) 248-0313 • FAX (503) 248-92 EXHIBIT.3 C 
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Tom Sisul 
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traffic volumes plus the project traffic are included in the appendix to this report. A 
summary of the trip generation calculations is shown below. Detailed trip generation 
calculations are also shown in the appendix. 

TRIP GENERATION SUMMARY 

Trail View Estates Update 

Entering Exiting Total 

:r.rip.s IIip£ :r.rip.s 

Previous Proposal 

AM Peak Hour 12 37 49 

PM Peak Hour 42 24 66 

Weekday 311 311 622 

Current Proposal (max of 71 units) 

AM Peak Hour 13 40 53 

PM Peak Hour 46 26 72 

Weekday 340 340 680 

Maximum Density, Proposed Zoning 

AM Peak Hour 19 58 77 

PM Peak Hour 66 37 103 

Weekday 488 488 976 

Capacity Analysis 

The capacity analysis from the original report was updated using the current 
HCS-3 software, which implements the methodologies of the latest Highway Capacity 
Manual (HCM). Background traffic volumes reported in the original study were re-
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Tom Sisul 
August 10, 2000 
Page 3 of 5 

examined and the site trips from 102 homes were added in for the morning and evening 
peak hours. 

As shown in the following table, all three study area intersections will operate at 
acceptable levels of service during both the morning and evening peak hours. The ad
dition of site traffic will not have a significant impact on the operation of any of the 
study area intersections. The levels of service and average delay per vehicle are shown 
in the following table. Detailed capacity analysis calculations for all intersections are 
shown in the appendix to this report. 

LEVEL OF SERVICE SUMMARY 

Trail' View Estates Update 

AM Peak Hour 
LOS l2.lli)'. 

Highway 213 at Red/and Road 
Background Traffic c 33 
Background + Site Trips* CID 35 

Red/and Road at Abernethy Road 
Background Traffic c 29 
Background + Site Trips* c 29 

Holcomb Blvd @ Winston Drive 
Background Traffic A/B 10 
Background + Site Trips* A/B 10 

* Assuming buildout at maximum allowable density 
LOS = Level of Service 
Delay = Average delay per vehicle in seconds 

PM Peak Hour 

Ll2.S l2.lli)'. 

c 24 
c 27 

D 36 
D 37 

A 9 
A 9 
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Potential Improvements 

The local. neighborhood association has expressed concerns regarding possible 
congestion at the intersection of the site access/Winston Drive and Holcomb Boulevard. 
The neighborhood association requested that the possibility of a traffic signal and/or a 
left-turn lane on Holcomb Boulevard be examined. 

A traffic signal warrant comparison was made to determine if a traffic signal 
will be warranted at the intersection of the site access/Winston Drive and Holcomb 
Boulevard. The Minimum Vehicular Volume Warrant, the Interruption of Continuous 
Traffic Warrant, and the Peak Hour Warrant from the MANUAL ON UNIFORM 
TRAFFIC CONTROL DEVICES, published by the Federal Highway Administration, 
were examined. One hundred percent of the standard warrants were used since the ,. 
posted speed on Holcomb Boulevard is not in excess of 40 mph. 

When evaluating the Minimum Vehicular Volume Warrant and the Interruption 
of Continuous Traffic Warrant, it is assumed that the evening peak hour is ten percent 
of the average daily traffic (ADT) and that the 8'h highest hour is 5. 3 percent of the 
ADT. 

With the worst-case development of 102 units in place, none of the three signal 
warrants examined will be satisfied. A traffic signal will not be warranted and is not 
recommended. Due to liability issues, public jurisdictions typically will not allow the 
installation of an unwarranted traffic signal. 

A left-turn lane warrant analysis was made to determine whether east and west
bound left-turn lanes will be warranted on Holcomb Boulevard at Winston Drive. The 
warrants used V:ere those developed in the HIGHWAY RESEARCH RECORD NO. 211, 
published by the Transportation Research Board. The warrants for two-lane highways 
consider through volumes, left-turning volumes, and speeds. 

Left-turn lane warrants were not satisfied in either direction for either the 
morning or evening peak hour for the background traffic plus site trips from 102 single 
family homes. Apparently some of the neighborhood association members requested 
that left-turn lanes be examined so that traffic turning left from the site could execute a 
two-stage left-turn. That is, they could first turn into the left-turn lane, then wait for a 
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suitable gap in the far side traffic stream. While this type of movement is common in 
urban areas where a continuous two-way left-turn lane is used, it is not recomµiended 
that a turn lane be constructed for the sole purpose of allowing two-stage left-turns, 
particularly given the site's rural location. 

Summary 

If the proposed development consists of between 58 and 71 lots, the impacts of 
such a development would clearly be less than that of the 102 lots addressed in this re
port. Even if the site were developed under this maximum density, the three study area 
intersections would continue to operate at acceptable levels of service during both peak 
hours. No off-site mitigations are recommended to accommodate the proposed change 
in zoning. 

If you have any questions or if we can be of any further assistance on this proj
ect, please do not hesitate to call. 

Yours truly, 

/ . l /'1;,fvr ;; ;0i~ 7 
Todd E. Mobley/EIT 
Senior Transportation Analyst 
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HEARlNG DA TE: 
HEARING BODY: 

ZC 00-02; Zone Change 
Paul Espe 

November 13, 2000 
Staff Review: __ PC: ..x_ CC: 

Sunnyside Construction & Development, Inc. 
Requesting a zone change from R-10 to R-8. 
14958 S. Holcomb Blvd; Map# 2-2E-28A, Tax Lot 2000 

The enclosed material has been referred to you for your information, study and official comments. Your recommendations and 
suggestions will be used to guide the Planning staff when reviewing this proposal. If you wish to have your comments 
considered and incorporated into the staff report, please return the attached copy of this form to facilitate the processing of this 
application and will insure prompt consideration of your recommendations. Please check the appropriate spaces below. 

The proposal does not 
conflict with our interests. 

TI1e proposal would not conflict our 
interests if the changes noted below 

..)__ fr~nclnded. . { f / 
""'"l r r- 1 1· e.s a:-..-<:. tx·-"'rc t o.. 11 c 

__ The proposal conflicts with our interests for 
the reasons stated below. 

__ The following items are missing and are 
needed for completeness and review: 

16 st-fe. ; /; tr'eJ 4./'C. 

PLEASE RETURN YOUR COPY OF THE APPLICATION AND MATERIAL WITH THIS FORM. 

EXHIBIT~Q 



DAVID EVANS AND ASSOCIATES,~ 

October 24, 2000 

Mr. Paul Espe 
City of Oregon City 
PO Box351 
Oregon City, OR 97045 

SUBJECT: 

Dear Mr. Espe: 

REVIEW OF TRAFFIC IMP ACT STUDY 
TRAIL VIEW ESTATES - ZC 00-02. 
SUNNYSIDE CONSTRUCTION & DEVELOPMENT 

2828 SW Corbett Avenue 

Portland, Or·egon 97201 

Tel: 503.223.6663 

Fax: 503.223.2701 

In response to your request, David Evans and Associates, Inc. has reviewed the Traffic Impact Analysis (TIA) 
prepared by Tom R. Lancaster, PE (Lancaster Engineering) for Trail View Estates located adjacent to Holcomb 
Boulevard near the intersection with Winston Drive. The zone change proposed by the applicant would allow a 
maximum of 102 single family units to be constructed on the site. The previous TIA (dated November 1998) has 
been supplemented by additional analysis accounting for the maximum allowable development under the proposed 
zornng. 

The applicant has adequately addressed traffic conditions for the proposed development. The applicant analyzed 
the existing conditions and accounted for in-process traffic from approved developments and the site-generated 
traffic. I find the report uses reasonable assumptions for distribution of traffic and for trip generation. I agree 
with the applicant's conclusions that the proposed development will not have a significant short-term impact on 
the intersections specified in the report. 

The applicant did noraddress the impact on any other modes oftranspmiation. Holcomb Boulevard is classified 
as a minor arterial but is currently only two lanes wide with no provisions for pedestrians, cyclists, or public 
transit. According to Tri-Mel's 1999 YourGuide. & Map," Route 34 operates on Holcomb Boulevard five times 
daily past the project site. 

Lancaster's letter, dated August 10, 2000, updates the analysis of the traffic signal warrants and turn lane warrants 
based on a maximum 102 unit development. Like the original report, Lancaster's letter indicates that the 
installation of a left tum storage lane on Holcomb Boulevard is not needed and a traffic signal will not be 
warranted under existing; background; background+ site trips; or year 2017 conditions. Nevertheless, Holcomb 
Boulevard adjacent to the project development site should be configured such that it will accommodate all 
features indicated by the road's planned functional classification and the City's roadway design standards. This 
includes provisions for bike lanes and sidewalks. 

No site plan was provided with this zone change application. As a result, a subsequent review of materials to be 
submitted by the applicant will need to address issues relating to specific development of these parcels. Among 
other things, the applicant will need to address Holcomb Road's right-of-way and improvement standards. In 
previous reviews, we also raised the issue of connectivity with future subdivisions on adjacent properties. The 

0111,starulnig P10Jess10nals , Outsta1fr:fHig Qpal1ty ' EXHIBIT lfb 
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DAVID EVANS AND ASSOCIATES,~ 

applicant should address provisions for pedestrian or roadway connections to existing subdivisions or vacant 
parcels. 

Like the original report, Lancaster's supplemental letter addresses the level of service at three key intersections. 
The short-term impact is not significantly changed by the increase in the dwelling units. The long-term impact of 
the zone change is not specifically addressed. That was, however, addressed adequately in the original report. 
The report raised the issue oflong-term deterioration in the level of service at two intersections. 

The report indicates that by year 2017, the level of service at the intersection of Holcomb Boulevard/ Abernathy 
Road and Redland Road will fall to an unacceptable LOS F. Likewise, the level of service at the intersection of 
Redland Road and Highway 213 is predicted to fall to an unacceptable LOS F. 

The proposed Trail View Estates development is predicted to contribute relatively little traffic to these two 
intersections. It is not too early to begin developing plans for alternatives that will alleviate the predicted 
congestion problems at these locations and others in the northeast portion of the City. It may still be desirable for 
the city to require Trail View Estates to participate in the cost of improvements to these intersections in 
proportion to the amount of traffic generated by all developments that would benefit. 

In conclusion, I find that the applicant's traffic impact analysis meets the City's requirements. The proposed 
development will not have a significant short-tenn impact on the existing transportation system. Trail View 
Estates will contribute traffic that will eventually cause the need for improvements at the intersection of Holcomb 
Boulevard/Abernathy Road and Redland Road and the intersection ofRedland Road and Highway 213. 

If you have any questions or need any further infonnation concerning this review, please call me at 503-499-0255. 

Sincerely, 

DA YID EVANS AND ASSOCIATES, INC. 

JGRE: 
o: \proj ec t\o \orctOOO 9\con-esp o \ZC 00-0 2. doc 
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October 14,2000 
To: Oregon City Planni11g Commission 
Subject:. File# ZC00-02 
Location: 14958 S. Holcomb Blvd; Map #2-2E-28A, Tax Lot 2000 & 2100 
Contact Person: Paul Espe, Associate Planner: (503) 657-0891 
Neighborhood: Park Place Neighborhood Association 

Dear Oregon City Planni11g Commission, 
I am asking you to please deny this application for awning change on this property. I 
live one lot away on tax Lot #00800, 2-2E 27B and I am extremely against this zone 
change. My two main concerns are Holcomb School and the traffic on Holcomb Blvd. 
I volunteer at the school and I would like to let you know that the class sizes have grown 
to 27 to 30 students. The school does not have the room for more growth. A development 
of this size would really overload Holcomb School My children have bee11 taken off of 
their bus because it was too full to give them a ride home. Please consider the school 
when making your decision for this zone change. 

My other concern is the traffic on Holcomb Blvd. I don't feel the road can handle 
· much more traffic. It is quite difficult to leave our driveway already with people trying to 

leave Barlow Crest turning right and we're turning left onto Holcomb Blvd. When you 
reach the intersection of Holcomb and Redland Road, it is a good three light wait to get 
onto Highway 213. These roads are not set up to handle more growth. 

>8 - w Another thing that concerns n;ie is the Urban Growth Boundary borders two sides 
.- ~E, of this property, 11 acres on one side are registered under Tinlber planting. I don't think a 
g w:S development of this size would be very appealing right on the edge of the Urban Growth 

0::.: ~ boµndary. I really think that 2 to 5 acre parcels up against the UGB would be the best 
Ci ideli. Also, Abernathy Creek needs to be considered because of the run off of all these 

houses. The property slopes right down to the creek, and the creek runs into the 
Willamette River. 

I am also worried about the water and sewer for that many homes. We don't have 
very much water pressure since the new line was run up the street. What would happen if 
a development was put in? 

Please deny this application, I feel it would be in the best interest of the 
conlIIlunity. · 

Thank YoY,7 :'/j 

L-LtCUV1£L~, ~11 ""JJ .J__ 
Tod Townsend UA- I'~ 
Deanna Townsend 
15050 S. Holcomb Blvd. 
Oregon City, Or 97045 

:l 
EXHIBIT ~· 



CITY OF OREGON CITY 
Planning Commission 
320 WARNER MILNE ROAD OREGON CITY, OREGON 97045 
TEL 657-0891 FAX 657-7892 

MEMORANDUM 
Date: November 6, 2000 

FILE NO.: AN 00-05 

HEARING TYPE: Legislative 

APPLICANT: Kelly Bruun 

PROPERTY OWNER: Ronald R. Saunders 

REQUEST: Annexation of 1.86 acres from Clackamas County into the 
City of Oregon City 

LOCATION: Property located on the east edge of Molalla Avenue north 
of its intersection with Highway 213, identified by the 
Clackamas County Tax Assessor Map as 3S-2E-8A, Tax 
Lots 3200, 3300, 3400. 

RECOMMENDATION: Approval 

REVIEWERS: Ken Martin Metro 
Bob Cullison, Oregon City Engineering 

ATTACHMENT: Annexation Report-Proposal No. An-00-05 

BACKGROUND: 
Oregon City annexation requests are first evaluated by the Planning Commission under 
Ordinance 99-1030 adopted on December I, 1999 (Section 14.04.060 of the Municipal 
Code). This requires the Planning Commission to hold a public hearing to recommend 
whether the request satisfies seven City criteria whereupon a recommendation of 
approval for ballot placement can occur (see page I, attached Staff Report). 

AN 00-03 
Page 1 
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TITLE 14 ANNEXATION CRITERIA 
The seven criteria are as follows: 

14. 04. 060 Annexation factors. 

When reviewing a proposed annexation, the commission shall consider the 
following factors, as relevant: 

1. Adequacy of access to the site; 
2. Conformity of the proposal with the city's comprehensive plan; 
3. Adequacy and availability of public facilities and services to service 

potential development; 
4. Compliance with applicable sections of ORS Ch. 222, and Metro Code 

Section 3.09; 
5. Natural hazards identified by the city, such as wetlands, floodplains and 

steep slopes; 
6. Any significant adverse effects on specially designated open space, scenic, 

historic or natural resource areas by urbanization of the subject property at 
time of annexation; 

7. Lack of any significant adverse effects on the economic, social and physical 
environment of the community by the overall impact of the annexation. 

STAFF COMMENTS 

It is recommended that the Planning commission consider modifying the territory to be 
annexed to include the adjacent Molalla Avenue right-of-way. 

Vol2/H/W d/Maggie/ An0005strpt 

AN 00-03 
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November 13, 2000 
Planning Commission Hearing 

PROPOSAL NO. AN-00-05 - CITY OF OREGON CITY - Annexation 

Property Owners I Voters: Ronald & Glenda Saunders 

Applicant: Kelly Bruun (Kurt Bruun) 

Proposal No. AN-00-05 was initiated by a consent petition of the property owners and 
registered voters. The petition meets the requirement for initiation set forth in ORS 
222.170 (2) (double majority annexation law) and Metro Code 3.09.040 (a) (Metro's 
minimum requirements for a petition). 

Under the City's Code the Planning Commission reviews an annexation proposal and makes 
a recommendation to the City Commission. If the City Commission decides the proposed 
annexation should be approved, the City Commission is required by the Charter to submit 
the annexation to the electors of the City. If a necessary party raises concerns on or 
before the City Commission's public hearing, the necessary party may appeal the 
annexation to the Metro Appeals Commission within 1 0 days of the date of the City 
Commission's decision. 

The territory to be annexed is located generally on the southeast side of the City, on the 
east edge of Molalla Avenue north of its intersection with Highway 213. The territory 
contains 1.86 acres and is vacant. 

REASON FOR ANNEXATION 

The applicant wants to annex to obtain urban services and to allow for development of the 
property in conjunction with other adjacent property already in the City. Development is to 
consist of the Oregon Orthopedic & Sports Medicine Clinic. The adjacent properties within 
the City which would be part of the development are Tax Lots 3300 & 3400 (see Figure 2). 

LAND USE PLANNING 

SITE CHARACTER/ST/CS 

To the north of this parcel is a storage facility. It is bordered on the east by Highway 213 
and the Community College. Across Molalla Avenue to the west and south is housing and 
commercial use. 

Proposal No. AN-00-05 Page 1 



REGIONAL PLANNING 

General Information 

This territory is inside Metro's jurisdictional boundary and inside the regional Urban Growth 
Boundary (UGB). 

Metro Boundary Change Criteria 

The Legislature has directed Metro to establish criteria that must be used by all cities 
within the Metro boundary. The Metro Code states that a final decision shall be based on 
substantial evidence in the record of the hearing and that the written decision must include 
findings of fact and conclusions from those findings. The Code requires these findings and 
conclusions to address the following minimum criteria: 

1 . Consistency with directly applicable provisions in ORS 1 95 agreements or 
ORS 195 annexation plans. 

2. Consistency with directly applicable provisions of urban planning area 
agreements between the annexing entity and a necessary party. 

3. Consistency with directly applicable standards for boundary changes 
contained in Comprehensive land use plans and public facility plans. 

4. Consistency with directly applicable standards for boundary changes 
contained in the Regional framework or any functional plans. 

5. Whether the proposed boundary change will promote or not interfere with the 
timely, orderly and economic provision of public facilities and services. 

* * * 

7. Consistency with other applicable criteria for the boundary change in 
question under state and local law. 

The Metro Code also contains a second set of 10 factors which are to be considered 
where: 1) no ORS 195 agreements have been adopted, and 2) a necessary party is 
contesting the boundary change. Those 10 factors are not applicable at this time to this 
annexation because no necessary party has contested the proposed annexation. 

Regional Framework Plan 

Proposal No. AN-00-05 Page 2 



The law that requires Metro to adopt criteria for boundary changes specifically states that 
those criteria shall include " ... compliance with adopted regional urban growth goals and 
objectives, functional plans ... and the regional framework plan of the district [Metro]." 
The Regional Framework Plan, which includes the regional urban growth goals and 
objectives, the Growth Management Functional Plan and the Regional Transportation Plan 
were examined and found not to contain specific criteria applicable to boundary changes. 

CLACKAMAS COUNTY PLANNING 

The Metro Code states that the Commission's decision on this boundary change should be 
" ... consistent with specific directly applicable standards or criteria for boundary changes 
contained in comprehensive land use plans, public facility plans, .. " 

The Clackamas County Comprehensive Plan is the currently applicable plan for this area. 
The plan designation for this site is Future Urbanizable on the County's Northwest Urban 
Land Map (Map IV-1) and Industrial (I) on the County's Oregon City Area Land Use Plan 
(Map IV-5). Zoning on the property is 1-2, Light Industrial. 

Policy 5 .0 of the Land Use Chapter provides that land is converted from "Future 
Urbanizable to Immediate Urban when land is annexed to either a city or special district 
capable of providing public sewer." Policy 6.0 contains guidelines that apply to 
annexations, such as this one, that convert Future Urbanizable to Immediate Urban land: 

a. Capital improvement programs, sewer and water master plans, and regional 
public facility plans should be reviewed to insure that orderly, economic 
provision of public facilities and services can be provided. 

b. Sufficient vacant Immediate Urban land should be permitted to insure choices 
in the market place. 

c. Sufficient infilling of Immediate Urban areas should be shown to demonstrate 
the need for conversion of Future Urbanizable areas. 

d. Policies adopted in this Plan for Urban Growth Management Areas and 
provisions in signed Urban Growth Management Agreements should be met 
(see Planning Process Chapter.) 

The capital improvement programs, sewer and water master plans and regional plan were 
reviewed. Those are addressed below. 

Urban Growth Management Agreement 

The City and the County have an Urban Growth Management Agreement (UGMA), which is 
a part of their Comprehensive Plans. The territory to be annexed falls within the urban 

Proposal No. AN-00-05 Page 3 



growth management boundary (UGMB) identified for Oregon City and is subject to the 
agreement. The County agreed to adopt the City's Comprehensive Plan designations for 
this area. The County adopted the City's Industrial plan designation. Consequently, when 
property is annexed to Oregon City, it already has a City planning designation. 

The Agreement presumes that all the urban lands within the UGMB will ultimately annex to 
the City. It specifies that the city is responsible for the public facilities plan required by 
Oregon Administrative Rule Chapter 660, division 11. The Agreement goes on to say: 

4. City and County Notice and Coordination 

* * * 

D. The CITY shall provide notification to the COUNTY, and an 
opportunity to participate, review and comment, at least 20 days prior 
to the first public hearing on all proposed annexations ... 

* • * 

5. City Annexations 

A. CITY may undertake annexations in the manner provided for by law 
within the UGMB. CITY annexation proposals shall include adjacent 
road right-of-way to properties proposed for annexation. COUNTY 
shall not oppose such annexations. 

8. Upon annexation, CITY shall assume jurisdiction of COUNTY roads 
and local access roads that are within the area annexed. As a 
condition of jurisdiction transfer for roads not built to CITY street 
standards on the date of the final decision on the annexation, 
COUNTY agrees to pay to CITY a sum of money equal to the cost of 
a two-inch asphaltic concrete overlay over the width of the 
then-existing pavement; however, if the width of pavement is less 
than 20 feet, the sum shall be calculated for an overlay 20 feet wide. 
The cost of asphaltic concrete overlay to be used in the calculation 

* * • 

shall be the average of the most current asphaltic concrete overlay 
projects performed by each of CITY and COUNTY. Arterial roads will 
be considered for transfer on a case- by-case basis. Terms of transfer 
for arterial roads will be negotiated and agreed to by both 
jurisdictions. 

C. Public sewer and water shall be provided to lands within the UGMB in 
the manner provided in the public facility plan ... 

Proposal No. AN-00-05 Page 4 



The required notice was provided to the County at least 20 days before the Planning 
Commission hearing. The agreement requires that adjacent road rights-of-way be included 
within annexations. If the annexation were modified to include the adjacent rights-of-way 
of Molalla Avenue, the annexation would be consistent with the urban planning area 
agreement. 

CITY PLANNING 

Although the Oregon City acknowledged Comprehensive Plan does not cover this territory, 
the City prepared a plan for its surrounding area and the County has adopted its plan 
designations in this area. Certain portions of the City Plan have some applicability and 
these are covered here. 

Chapter G of the Plan is entitled Growth And Urbanization Goals And Policies. Several 
policies in this section are pertinent to proposed annexations. 

5. Urban development proposals on land annexed to the City from Clackamas 
County shall be consistent with the land use classification and zoning 
approved in the City's Comprehensive Plan. Lands that have been annexed 
shall be reviewed and approved by the City as outlined in this section. 

6. The rezoning of land annexed to the City from Clackamas County shall be 
processed under the regulations, notification requirements and hearing 
procedures used for all zone change requests, except in those cases where 
only a single City zoning designation corresponds to the Comprehensive Plan 
designation and thus the rezoning does not require the exercise of legal or 
policy judgement on the part of the decision maker . ... 

Quasi-judicial hearing requirements shall apply to all annexation and rezoning 
applications. 

These policies are not approval criteria for annexations. They provide that the City's 
Comprehensive Plan designations will apply upon annexation, how zoning will be changed 
(either automatically or after annexation) and that annexations are to be processed 
according to quasi-judicial procedures. 

The Community Facilities Goals And Services Chapter of the Comprehensive Plan contains 
the following pertinent sections. 

Serve the health, safety, education, welfare and recreational needs of all Oregon City 
residents through the planning and provision of adequate community facilities. 
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Policies 

1. The City of Oregon City will provide the following urban facilities and 
services as funding is available from public and private sources: 

a. Streets and other roads and paths 
b. Minor sanitary and storm water facilities 
c. Police protection 
d. Fire protection 
e. Parks and recreation 
f. Distribution of water 
g. Planning, zoning and subdivision regulation 

Policy one defines what services are encompassed within the term "urban service." The 
City's plan is more inclusive in its definition of what services are considered an "urban 
service" than is the Metro Code. The City's Plan adds fire protection and planning, zoning 
and subdivision regulation to the list of urban services that are to be considered by the 
Metro Code. The Metro Code also includes mass transit in addition to streets and roads. 

* * * 

3. Urban public facilities shall be confined to the incorporated limits. 

Policy three prevents the City from extending services outside the City limits. 
Consequently, lands outside the City are required to annex to use urban public facilities. It 
is not a policy that is applicable to making an annexation decision. 

* * * 

5. The City will encourage development on vacant buildable land within the City 
where urban facilities and services are available or can be provided. 

6. The extension or improvement of any major urban facility and service to an 
area will be designed to complement the provision of other urban facilities 
and services at uniform levels. 

Policy five encourages development on sites within the City where urban facilities and 
services are either already available or can be provided. Policy six requires that the 
installation of a major urban facility or service should be coordinated with the provision of 
other urban facilities or services. Read together these policies suggest that, when deciding 
to annex lands, the City should consider whether a full range of urban facilities or services 
are available or can be made available to serve the territory to be annexed. Oregon City has 
implemented these policies with its Code provisions on processing annexations, which 
requires the City to consider adequacy of access and adequacy and availability of public 
facilities and services. 
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Sanitary Sewers 

* * * 

4. Urban development within the City's incorporated boundaries will be 
connected to the Tri-City sewer system with the exception of buildings that 
have existing sub-surface sewer treatment, if service is not available. 

* * * 

Since all new development on annexed lands is required to connect to the sanitary sewer 
system, this policy suggests that a measure of the adequacy of the sanitary system should 
be whether it can serve the potential level of development provided for by the 
Comprehensive Plan and Zoning designations. 

7. The Tri-City Service District will be encouraged to extend service into the urban 
growth area concurrent with annexation approval by Oregon City. 

The Tri-City County Service District was provided notice of this annexation. It did not 
respond to the notice. No response is interpreted as no opposition. Before sanitary sewers 
can be extended to lands annexed to the City those lands will need to annex to the District. 
The property owner may initiate that annexation after annexation to the City. 

Fire Protection 

2. Oregon City will ensure that annexed areas receive uniform levels of fire 
protection. 

Because the City is required by this policy to provide the same level of fire protection to 
newly annexed areas that it provides to other areas within the City, it may consider 
whether it will be possible to do so when it decides an annexation proposal. 

The final section of this staff report addresses each urban service to determine whether the 
services are currently available or can be made available at an adequate level to serve the 
potential development of the property under the current planning designation and zoning 
that implements it. 

Chapter M, of the City's Comprehensive Plan identifies land use types. Industrial is 
identified as follows: 

(3) INDUSTRIAL l/J: Industrial areas are designated for uses related to 
manufacturing, processing and distribution of goods. Intense or heavy 
industrial uses are conditional uses. Commercial and office uses are 
permitted, but residential uses are prohibited, except caretakers' quarters. 
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The City/County urban growth management agreement specifies that the County's 
acknowledged Comprehensive Plan and implementing regulations shall apply until 
annexation and subsequent plan amendments are adopted by the City. The Oregon City 
Code requires the City Planning Department to review the final zoning designation within 
sixty days of annexation, utilizing a chart and some guidelines laid out in Section 
17 .06.050. Those provisions would result in the City applying M-1 (Light Industrial) zoning 
to lands designated Light Industrial, in an administrative action after annexation. 

The City's Code contains provisions on annexation processing. Section 6 of the new 
ordinance requires the City Commission "to consider the following factors, as relevant": 

1. Adequacy of access to the site; 

The site access is discussed below in the Facilities and Services section. 

2. Conformity of the proposal with the City's Comprehensive Plan; 

As demonstrated in this section of the staff report, the City's Comprehensive Plan is 
satisfied. 

3. Adequacy and availability of public facilities and services to service potential 
development; 

The Facilities and Services discussion of this report demonstrates that public facilities and 
services are available and are adequate to serve the potential development. 

4. Compliance with applicable sections of Oregon Revised Statutes Chapter 
222, and Metro Code 3.09; 

The only criterion in ORS 222 is that annexed lands be contiguous to the City. This site is 
contiguous. The Metro Code criteria are set out on page 2 of this report. This report 
considers each factor and the Conclusions and Reasons in the attached Findings and 
Reasons demonstrate that these criteria are satisfied. 

5. Natural hazards identified by the City, such as wetlands, floodplains, and 
steep slopes; 

There are no natural hazards identified by the City Comprehensive Plan located on or 
adjacent to the subject site. 

6. Any significant adverse effects on specially designated open space, scenic 
historic or natural resource areas by urbanization of the subject property at 
the time of annexation; 
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There are no specifically designated open spaces, scenic historic or natural resource areas 
on or adjacent to the subject site. 

7. Lack of any significant adverse effects on the economic, social and physical 
environment of the community by the overall impact of annexation." 

Annexation will have virtually no effect on the economic, social or physical environment of 
the community. The Commission interprets the "community" as including the City of 
Oregon City and the lands within its urban service area. The City will obtain a small 
increase in property tax revenues from adding additional assessed value to its tax roll as a 
result of annexing the territory. The City will also obtain land use jurisdiction over the 
territory. Finally, it will have service responsibilities including fire, police and general 
administration. The City delivers police service to the unincorporated area in the course of 
patrolling to deliver service to the incorporated area. The increase in service responsibilities 
to the area that results from the annexation are insignificant. 

Before any urban development can occur the territory must also be annexed to the sewer 
district because new development is required to connect to sanitary sewers. 

Section 8 of the Ordinance states that: 

"The City Commission shall only set for an election annexations consistent with a 
positive balance of the factors set forth in Section 6 of this ordinance. The City 
Commission shall make findings in support of its decision to schedule an annexation 
for an election." 

FACILITIES AND SERVICES 

ORS 195 Agreements. ORS 195 requires agreements among providers of urban services. 
Urban services are defined as: sanitary sewers, water, fire protection, parks, open space, 
recreation and streets, roads and mass transit. There are no adopted urban service 
agreements in this part of Clackamas County. 

Sanitary Sewers. The City of Oregon City provides sanitary sewer collector service. The 
City has an 8 inch sanitary sewer line in Molalla Avenue which can serve this site. 

The Tri-City County Service District provides sewage transmission and treatment services 
to the cities of Oregon City, West Linn and Gladstone. Each city owns and maintains its 
own local sewage collection system. The District owns and maintains the sewage 
treatment plant and interceptor system. The three cities are in the District and as provided 
in the intergovernmental agreement between the District and the City, the District does not 
serve territories outside Oregon City, with one exception. 
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Before January 1, 1999, state statute (ORS 199) provided that when territory was 
annexed to a city that was wholly within a district, the territory was automatically annexed 
to the district as well. That statute no longer applies in this area. Therefore, each 
annexation to Oregon City needs to be followed by a separate annexation of the territory to 
the Tri-City Service District. 

Water. The City has a 14-inch water line in Molalla Avenue which can serve the territory to 
be annexed. 

The area to be annexed is in the Clackamas River Water District. Oregon City and the 
District have agreements for the transition of water systems from the District to the City as 
the City expands. They have agreed to jointly use certain of the District's mains and they 
jointly financed some mains crossing through unincorporated areas. They also agreed that 
the territory within the City's urban services boundary would receive all urban services 
from the City. In many places the District's water lines were too small to serve urban 
levels of development. In those places, such as in Central Point Road, the City has 
extended larger City water mains to serve the planned for urban development. Under the 
agreement, new connections of City territory are City customers. Where the District has 
adequate size water lines (which were identified in an agreement) the District's lines will 
transfer to the City when the City has annexed 75% of the frontage on both sides of 
specified water lines. Under the Agreement, Oregon City can withdraw territory from the 
District when the City provides direct water service to an area. 

Oregon City, with West Linn, owns the water intake and treatment plant, which the two 
cities operate through a joint intergovernmental entity known as the South Fork Water 
Board (SFWB). The ownership of the Board is presently divided with Oregon City having 
54 percent and West Linn 46 percent ownership of the facilities. 

The water supply for the South Fork Water Board is obtained from the Clackamas River 
through an intake directly north of the community of Park Place. Raw water is pumped 
from the intake up to a water treatment plant located within the Park Place neighborhood. 
The treated water then flows south through a pipeline and is pumped to a reservoir in 
Oregon City for distribution to both Oregon City and West Linn. The SFWB also supplies 
surplus water to the Clairmont Water District portion of the Clackamas River Water District. 

Both the river intake facility and the treatment plant have a capacity of twenty million 
gallons per day (MOD). There is an intertie with Lake Oswego's water system that allows 
up to five mgd to be transferred between Lake Oswego and SFWB (from either system to 
the other). 

Oregon City has four functional reservoirs with a capacity of 16.0 million gallons, which is 
adequate to serve the city through the Water Master Plan planning period to year 2015 if 
other systems are not supplied. 
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Storm Sewerage. The City Engineer states that there are adequate stormwater 
connections located nearby for future connection. 

Fire Protection. This territory is currently within Clackamas County R.F.P. D. # 1. The 
Oregon City Fire Department provides service within the City under a contract with the 
Tualatin Valley Fire and Rescue District. A portion of the City's property tax levy goes 
toward payment of this service. Oregon Revised Statute 222.120 (5) allows the City to 
specify that the territory be automatically withdrawn from Clackamas County RFPD #1 
upon approval of the annexation. 

Police Protection. The Clackamas County Sheriff's Department currently serves the 
territory. Subtracting out the sworn officers dedicated to jail and corrections services, the 
County Sheriff provides approximately .5 officers per thousand population for local law 
enforcement services. 

The area to be annexed lies within the Clackamas County Service District for Enhanced 
Law Enforcement, which provides additional police protection to the area. The combination 
of the county-wide service and the service provided through the Enhanced Law 
Enforcement CSD results in a total level of service of approximately 1 officer per 1 000 
population. According to ORS 222.120 (5) the City may provide in its approval ordinance 
for the automatic withdrawal of the territory from the District upon annexation to the City. 
If the territory were withdrawn from the District, the District's levy would no longer apply 

to the property. 

Upon annexation the Oregon City Police Department will serve the territory. Oregon City 
fields approximately 1 .04 officers per 1000 population. The City is divided into three 
patrol districts with a four-minute emergency response and a twenty-minute non
emergency response time. 

Parks, Open Space and Recreation. The closest park sites are the Gaffney Lane and 
Hillendale Park. 

Transportation. Access is provided by Molalla Avenue. The City Engineer recommends 
annexation of the adjacent right-of-way of Molalla Avenue which is in accord with the City
County Urban Growth Management Agreement. 

Other Services. Planning, building inspection, permits, and other municipal services will be 
available to the territory from the City upon annexation. 

RECOMMENDATION 

Based on the study and the Proposed Findings and Reasons for Decision attached in Exhibit 
A, the staff recommends that the Planning Commission recommend approval of Proposal 
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No. AN-00-05. The staff further recommends that the annexation be modified to include 
the adjacent Molalla Avenue right-of-way and that the City Commission withdraw the 
territory from Clackamas County R.F.P.D. # 1 and the County Service District for Enhanced 
Law Enforcement as allowed by statute. 
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FINDINGS 

Based on the study and the public hearing the Commission found: 

1. The territory to be annexed contains 1.86 acres and is vacant. 

Exhibit A 
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2. The applicant wants to annex to obtain urban services and to allow for development 
of the property in conjunction with other adjacent property already in the City. 
Development is to consist of the Oregon Orthopedic & Sports Medicine Clinic. The 
adjacent properties within the City which would be part of the development are Tax 
Lots 3300 & 3400. 

3. To the north of this parcel is a storage facility. The property is bordered on the east 
by Highway 213 and the Community College. Across Molalla Avenue to the west 
and south is housing and commercial use. 

4. This territory is inside Metro's jurisdictional boundary and inside the regional Urban 
Growth Boundary (UGB). 

5. The Legislature has directed Metro to establish criteria that must be used by all 
cities within the Metro boundary. The Metro Code states that a final decision shall 
be based on substantial evidence in the record of the hearing and that the written 
decision must include findings of fact and conclusions from those findings. The 
Code requires these findings and conclusions to address the following minimum 
criteria: 

1. Consistency with directly applicable provisions in ORS 195 
agreements or ORS 1 95 annexation plans. 

2. Consistency with directly applicable provisions of urban planning area 
agreements between the annexing entity and a necessary party. 

3. Consistency with directly applicable standards for boundary changes 
contained in Comprehensive land use plans and public facility plans. 

4. Consistency with directly applicable standards for boundary changes 
contained in the Regional framework or any functional plans. 

5. Whether the proposed boundary change will promote or not interfere 
with the timely, orderly and economic provision of public facilities and 
services. 

* * * 
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6. Consistency with other applicable criteria for the boundary change in 
question under state and local law. 

The Metro Code also contains a second set of 10 factors which are to be considered 
where: 1) no ORS 195 agreements have been adopted, and 2) a necessary party is 
contesting the boundary change. Those 10 factors are not applicable at this time to 
this annexation because no necessary party has contested the proposed annexation. 

6. The law that requires Metro to adopt criteria for boundary changes specifically 
states that those criteria shall include " ... compliance with adopted regional urban 
growth goals and objectives, functional plans ... and the regional framework plan 
of the district [Metro]." The Regional Framework Plan, which includes the regional 
urban growth goals and objectives, the Growth Management Functional Plan and the 
Regional Transportation Plan were examined and found not to contain specific 
criteria applicable to boundary changes. 

7. The Metro Code states that the Commission's decision on this boundary change 
should be " ... consistent with specific directly applicable standards or criteria for 
boundary changes contained in comprehensive land use plans, public facility plans, . 

" 

The Clackamas County Comprehensive Plan is the currently applicable plan for this 
area. The plan designation for this site is Future Urbanizable on the County's 
Northwest Urban Land Map (Map IV-1) and Industrial (I) on the County's Oregon 
City Area Land Use Plan (Map IV-5). Zoning on the property is 1-2, Light Industrial. 

Policy 5.0 of the Land Use Chapter provides that land is converted from "Future 
Urbanizable to Immediate Urban when land is annexed to either a city or special 
district capable of providing public sewer." Policy 6.0 contains guidelines that apply 
to annexations, such as this one, that convert Future Urbanizable to Immediate 
Urban land: 

a. Capital improvement programs, sewer and water master plans, and 
regional public fac11ity plans should be reviewed to insure that orderly, 
economic provision of public facilities and services can be provided. 

b. Sufficient vacant Immediate Urban land should be permitted to insure 
choices in the market place. 

c. Sufficient infilling of Immediate Urban areas should be shown to 
demonstrate the need for conversion of Future Urbanizable areas. 
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d. Policies adopted in this Plan for Urban Growth Management Areas and 
provisions in signed Urban Growth Management Agreements should 
be met (see Planning Process Chapter.) 

The capital improvement programs, sewer and water master plans and regional plan 
were reviewed. Those are addressed in the Findings below. 

8. The City and the County have an Urban Growth Management Agreement (UGMA), 
which is a part of their Comprehensive Plans. The territory to be annexed falls 
within the urban growth management boundary (UGMB) identified for Oregon City 
and is subject to the agreement. The County agreed to adopt the City's 
Comprehensive Plan designations for this area. The County adopted the City's 
Industrial plan designation. Consequently, when property is annexed to Oregon 
City, it already has a City planning designation. 

The Agreement presumes that all the urban lands within the UGMB will ultimately 
annex to the City. It specifies that the city is responsible for the public facilities 
plan required by Oregon Administrative Rule Chapter 660, division 11. The 
Agreement goes on to say: 

4. City and County Notice and Coordination 

* * * 

D. The CITY shall provide notification to the COUNTY, and an 
opportunity to participate, review and comment, at least 20 
days prior to the first public hearing on all proposed 
annexations ... 

* * * 

5. City Annexations 

A. CITY may undertake annexations in the manner provided for by 
law within the UGMB. CITY annexation proposals shall include 
adjacent road right-of-way to properties proposed for 
annexation. COUNTY shall not oppose such annexations. 

8. Upon annexation, CITY shall assume jurisdiction of COUNTY 
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roads and local access roads that are within the area annexed. 
As a condition of jurisdiction transfer for roads not built to CITY 
street standards on the date of the final decision on the 
annexation, COUNTY agrees to pay to CITY a sum of money 
equal to the cost of a two-inch asphaltic concrete overlay over 



• • • 
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the width of the then-existing pavement; however, if the width 
of pavement is less than 20 feet, the sum shall be calculated 
for an overlay 20 feet wide. The cost of asphaltic concrete 
overlay to be used in the calculation shall be the average of the 
most current asphaltic concrete overlay projects performed by 
each of CITY and COUNTY. Arterial roads will be considered 
for transfer on a case- by-case basis. Terms of transfer for 
arterial roads will be negotiated and agreed to by both 
jurisdictions. 

C. Public sewer and water shall be provided to lands within the 
UGMB in the manner provided in the public facility plan ... 

The required notice was provided to the County at least 20 days before the Planning 
Commission hearing. The agreement requires that adjacent road rights-of-way be 
included within annexations. If the annexation were modified to include the adjacent 
rights-of-way of Molalla Avenue, the annexation would be consistent with the urban 
planning area agreement. 

9. Although the Oregon City acknowledged Comprehensive Plan does not cover this 
territory, the City prepared a plan for its surrounding area and the County has 
adopted its plan designations in this area. Certain portions of the City Plan have 
some applicability. 

Chapter G of the Plan is entitled Growth And Urbanization Goals And Policies. 
Several policies in this section are pertinent to proposed annexations. 

5. Urban development proposals on land annexed to the City from 
Clackamas County shall be consistent with the land use classification 
and zoning approved in the City's Comprehensive Plan. Lands that 
have been annexed shall be reviewed and approved by the City as 
outlined in this section. 

6. The rezoning of land annexed to the City from Clackamas County shall 
be processed under the regulations, notification requirements and 
hearing procedures used for all zone change requests, except in those 
cases where only a single City zoning designation corresponds to the 
Comprehensive Plan designation and thus the rezoning does not 
require the exercise of legal or policy judgement on the part of the 
decision maker . ... 
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Quasi-judicial hearing requirements shall apply to all annexation and 
rezoning applications. 

These policies are not approval criteria for annexations. They provide that the City's 
Comprehensive Plan designations will apply upon annexation, how zoning will be 
changed (either automatically or after annexation) and that annexations are to be 
processed according to quasi-judicial procedures. 

The Community Facilities Goals And Services Chapter of the Comprehensive Plan 
contains the following pertinent sections. 

Serve the health, safety, education, welfare and recreational needs of all 
Oregon City residents through the planning and provision of adequate 
community facilities. 

Policies 

1. The City of Oregon City w111 provide the following urban facilities and 
services as funding is available from public and private sources: 

a. Streets and other roads and paths 
b. Minor sanitary and storm water facilities 
c. Police protection 
d. Fire protection 
e. Parks and recreation 
f. Distribution of water 
g. Planning, zoning and subdivision regulation 

Policy one defines what services are encompassed within the term "urban service." 
The City's plan is more inclusive in its definition of what services are considered an 
"urban service" than is the Metro Code. The City's Plan adds fire protection and 
planning, zoning and subdivision regulation to the list of urban services that are to 
be considered by the Metro Code. The Metro Code also includes mass transit in 
addition to streets and roads. 

* * * 

3. Urban public facilities shall be confined to the incorporated limits. 

Policy three prevents the City from extending services outside the City limits. 
Consequently, lands outside the City are required to annex to use urban public 
facilities. It is not a policy that is applicable to making an annexation decision. 
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5. The City will encourage development on vacant buildable land within 
the City where urban facilities and services are available or can be 
provided. 

6. The extension or improvement of any major urban facility and service 
to an area will be designed to complement the provision of other 
urban facilities and services at uniform levels. 

Policy five encourages development on sites within the City where urban facilities 
and services are either already available or can be provided. Policy six requires that 
the installation of a major urban facility or service should be coordinated with the 
provision of other urban facilities or services. Read together these policies suggest 
that, when deciding to annex lands, the City should consider whether a full range of 
urban facilities or services are available or can be made available to serve the 
territory to be annexed. Oregon City has implemented these policies with its Code 
provisions on processing annexations, which requires the City to consider adequacy 
of access and adequacy and availability of public facilities and services. 

Sanitary Sewers 

• • • 

4. Urban development within the City's incorporated boundaries will be 
connected to the Tri-City sewer system with the exception of 
buildings that have existing sub-surface sewer treatment, if service is 
not available. 

• • • 

Since all new development on annexed lands is required to connect to the sanitary 
sewer system, this policy suggests that a measure of the adequacy of the sanitary 
system should be whether it can serve the potential level of development provided 
for by the Comprehensive Plan and Zoning designations. 

7. The Tri-City Service District will be encouraged to extend service into the 
urban growth area concurrent with annexation approval by Oregon City. 

The Tri-City County Service District was provided notice of this annexation. It did 
not respond to the notice. No response is interpreted as no opposition. Before 
sanitary sewers can be extended to lands annexed to the City those lands will need 
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to annex to the District. The property owner may initiate that annexation after 
annexation to the City. 

Fire Protection 

2. Oregon City w111 ensure that annexed areas receive uniform levels of 
fire protection. 

The City is required by this policy to provide the same level of fire protection to 
newly annexed areas that it provides to other areas within the City. 

Chapter M, of the City's Comprehensive Plan identifies land use types. Industrial is 
identified as follows: 

(3) INDUSTRIAL [!]: Industrial areas are designated for uses related to 
manufacturing, processing and distribution of goods. Intense or heavy 
industrial uses are conditional uses. Commercial and office uses are 
permitted, but residential uses are prohibited, except caretakers' 
quarters. 

The City/County urban growth management agreement specifies that the County's 
acknowledged Comprehensive Plan and implementing regulations shall apply until 
annexation and subsequent plan amendments are adopted by the City. The Oregon 
City Code requires the City Planning Department to review the final zoning 
designation within sixty days of annexation, utilizing a chart and some guidelines 
laid out in Section 17 .06.050. Those provisions would result in the City applying 
M-1 (Light Industrial) zoning to lands designated Light Industrial, in an administrative 
action after annexation. 

The City's Code contains provisions on annexation processing. Section 6 of the 
new ordinance requires the City Commission "to consider the following factors, as 
relevant": 

1. Adequacy of access to the site; 

The site access is discussed below in Finding No. 17. 

2. Conformity of the proposal with the City's Comprehensive Plan; 

As demonstrated above in this Finding, the City's Comprehensive Plan is satisfied. 

3. Adequacy and availability of public facilities and services to service 
potential development; 
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Findings No. 11-18 demonstrate that public facilities and services are available and 
are adequate to serve the potential development. 

4. Compliance with applicable sections of Oregon Revised Statutes 
Chapter 222, and Metro Code 3.09; 

The only criterion in ORS 222 is that annexed lands be contiguous to the City. This 
site is contiguous. The Metro Code criteria were set out in Finding No. 5 above. 
Each of these factors has been considered and these criteria are satisfied. 

5. Natural hazards identified by the City, such as wetlands, floodplains, 
and steep slopes; 

There are no natural hazards identified by the City Comprehensive Plan located on or 
adjacent to the subject site. 

6. Any significant adverse effects on specially designated open space, 
scenic historic or natural resource areas by urbanization of the subject 
property at the time of annexation; 

There are no specifically designated open spaces, scenic historic or natural resource 
areas on or adjacent to the subject site. 

7. Lack of any significant adverse effects on the economic, social and 
physical environment of the community by the overall impact of 
annexation." 

Annexation will have virtually no effect on the economic, social or physical 
environment of the community. The Commission interprets the "community" as 
including the City of Oregon City and the lands within its urban service area. The 
City will obtain a small increase in property tax revenues from adding additional 
assessed value to its tax roll as a result of annexing the territory. The City will also 
obtain land use jurisdiction over the territory. Finally, it will have service 
responsibilities including fire, police and general administration. The City delivers 
police service to the unincorporated area in the course of patrolling to deliver service 
to the incorporated area. The increase in service responsibilities to the area that 
results from the annexation are insignificant. 

Before any urban development can occur the territory must also be annexed to the 
sewer district because new development is required to connect to sanitary sewers. 

Section 8 of the Ordinance states that: 
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"The City Commission shall only set for an election annexations consistent 
with a positive balance of the factors set forth in Section 6 of this ordinance. 
The City Commission shall make findings in support of its decision to 

schedule an annexation for an election." 
10. ORS 195 requires agreements among providers of urban services. Urban services 

are defined as: sanitary sewers, water, fire protection, parks, open space, recreation 
and streets, roads and mass transit. There are no adopted urban service 
agreements in this part of Clackamas County. 

11 . The City of Oregon City provides sanitary sewer collector service. The City has an 
8 inch sanitary sewer line in Molalla Avenue which can serve this site. 

The Tri-City County Service District provides sewage transmission and treatment 
services to the cities of Oregon City, West Linn and Gladstone. Each city owns and 
maintains its own local sewage collection system. The District owns and maintains 
the sewage treatment plant and interceptor system. The three cities are in the 
District and as provided in the intergovernmental agreement between the District 
and the City, the District does not serve territories outside Oregon City, with one 
exception. 

Before January 1, 1999, state statute (ORS 199) provided that when territory was 
annexed to a city that was wholly within a district, the territory was automatically 
annexed to the district as well. That statute no longer applies in this area. 
Therefore, each annexation to Oregon City needs to be followed by a separate 
annexation of the territory to the Tri-City Service District. 

12. The City has a 14-inch water line in Molalla Avenue which can serve the territory to 
be annexed. 

The area to be annexed is in the Clackamas River Water District. Oregon City and 
the District have agreements for the transition of water systems from the District to 
the City as the City expands. They have agreed to jointly use certain of the 
District's mains and they jointly financed some mains crossing through 
unincorporated areas. They also agreed that the territory within the City's urban 
services boundary would receive all urban services from the City. In many places 
the District's water lines were too small to serve urban levels of development. In 
those places, such as in Central Point Road, the City has extended larger City water 
mains to serve the planned for urban development. Under the agreement, new 
connections of City territory are City customers. Where the District has adequate 
size water lines (which were identified in an agreement) the District's lines will 
transfer to the City when the City has annexed 75% of the frontage on both sides 
of specified water lines. Under the Agreement, Oregon City can withdraw territory 
from the District when the City provides direct water service to an area. 
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Oregon City, with West Linn, owns the water intake and treatment plant, which the 
two cities operate through a joint intergovernmental entity known as the South Fork 
Water Board (SFWB). The ownership of the Board is presently divided with Oregon 
City having 54 percent and West Linn 46 percent ownership of the facilities. 

The water supply for the South Fork Water Board is obtained from the Clackamas 
River through an intake directly north of the community of Park Place. Raw water is 
pumped from the intake up to a water treatment plant located within the Park Place 
neighborhood. The treated water then flows south through a pipeline and is pumped 
to a reservoir in Oregon City for distribution to both Oregon City and West Linn. 
The SFWB also supplies surplus water to the Clairmont Water District portion of the 
Clackamas River Water District. 

Both the river intake facility and the treatment plant have a capacity of twenty 
million gallons per day (MOD). There is an intertie with Lake Oswego's water 
system that allows up to five mgd to be transferred between Lake Oswego and 
SFWB (from either system to the other). 

Oregon City has four functional reservoirs with a capacity of 16.0 million gallons, 
which is adequate to serve the city through the Water Master Plan planning period 
to year 2015 if other systems are not supplied. 

1 3. The City Engineer states that there are adequate storm water connections located 
nearby for future connection. 

14. This territory is currently within Clackamas County R.F.P. D. # 1. The Oregon City 
Fire Department provides service within the City under a contract with the Tualatin 
Valley Fire and Rescue District. A portion of the City's property tax levy goes 
toward payment of this service. Oregon Revised Statute 222.120 (5) allows the 
City to specify that the territory be automatically withdrawn from Clackamas 
County RFPD #1 upon approval of the annexation. 

15. The Clackamas County Sheriff's Department currently serves the territory. 
Subtracting out the sworn officers dedicated to jail and corrections services, the 
County Sheriff provides approximately .5 officers per thousand population for local 
law enforcement services. 

The area to be annexed lies within the Clackamas County Service District for 
Enhanced Law Enforcement, which provides additional police protection to the area. 
The combination of the county-wide service and the service provided through the 

Enhanced Law Enforcement CSD results in a total level of service of approximately 
1 officer per 1000 population. According to ORS 222.120 (5) the City may provide 
in its approval ordinance for the automatic withdrawal of the territory from the 
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District upon annexation to the City. If the territory were withdrawn from the 
District, the District's levy would no longer apply to the property. 

Upon annexation the Oregon City Police Department will serve the territory. Oregon 
City fields approximately 1 .04 officers per 1000 population. The City is divided into 
three patrol districts with a four-minute emergency response and a twenty-minute 
non-emergency response time. 

16. The closest park sites are the Gaffney Lane and Hillendale Park. 

17. Access is provided by Molalla Avenue. The City Engineer recommends annexation 
of the adjacent right-of-way of Molalla Avenue which is in accord with the City
County Urban Growth Management Agreement. 

18. Planning, building inspection, permits, and other municipal services will be available 
to the territory from the City upon annexation. 

CONCLUSIONS AND REASONS FOR DECISION 

Based on the Findings, the City Commission determined: 

1 . The proposed annexation should be modified to include the adjacent right-of-way of 
Molalla Avenue as required by the City's Urban Growth Management Agreement 
with Clackamas County. 

2. The Metro Code, at 3.09.050(d)(3), requires the City's decision to be consistent 
with any "directly applicable standards or criteria for boundary changes contained in 
comprehensive land use plans and public facilities plans." The Commission 
concludes this annexation is consistent with the very few directly applicable 
standards and criteria in the Clackamas County Comprehensive Plan. 

This annexation would "encourage development in areas where adequate public 
services and facilities can be provided in an orderly and economic way." The 
Commission considered the four conversion criteria in Policy 6.0. As Findings 11 
through 18 show, all public facilities are available to serve this site. 

3. The Commission concludes that the annexation is consistent with the City's Plan. 
The property must have urban services available before it can develop. The full 
range of urban services, particularly sanitary sewer service can only be obtained 
from Oregon City after annexation. (Policy 3, Chapter I). As the Findings on 
facilities and services demonstrate, the City has urban facilities and services 
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available to ser'ie the property. Sewer and water facilities are available to the area 
of the proposed annexation consistent with the City's adopted sewer and water 
master plans. 

The territory is not within the Tri-City Service District, which provides sanitary 
sewer services to lands within Oregon City. There is no provision for automatic 
annexation to the Tri-City Service District concurrent with annexation to the City. 
Therefore, each annexation to Oregon City needs to be followed by a separate 
annexation of the territory to the Tri-City Service District. The property owners want 
sanitary treatment services and can be required to annex to the District as a 
condition of development approval. 

4. Metro Code 3.09.050(d)(5) states that another criterion to be addressed is 
"Whether the proposed change will promote or not interfere with the timely, orderly 
and economic provision of public facilities and services." The Commission concludes 
that the City's services are adequate to serve this area, based on Findings 11 
through 18 and that therefore the proposed change promotes the timely, orderly and 
economic provision of services. 

5. The City may withdraw the territory from the Clackamas River Water District at a 
future date, consistent with the terms of agreements between the City and the 
District. 

6. The City may specify in its annexation Ordinance that the territory will be 
simultaneously withdrawn from Clackamas RFPD #1. The City's general property 
tax levy includes revenue for City fire protection. To prevent the property from 
being taxed by both the District and the City for fire services, the territory should be 
simultaneously withdrawn from the Fire District. 

7. The City may specify in its annexation Ordinance that the territory will be 
simultaneously withdrawn from the Clackamas County Service District for Enhanced 
Law Enforcement. Upon annexation the City's Police Department will be responsible 
for police services to the annexed territory. The City's general property tax levy 
includes revenue for City police services. To prevent the property from being taxed 
by both the District and the City for law enforcement services, the territory should 
be withdrawn from the County Service District. 
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