
CITY OF OREGON CITY 
PLANNING COMMISSION 
320 WARNER MILNE ROAD 
TEL (503) 657-0891 

OREGON CITY, OREGON 97045 

FAX (503) 657-7892 

AGENDA 
City Commission Chambers - City Hall 

April 28, 2003 at 7:00 P.M. 

The 2003 Planning Commission Agendas/Minutes, including Staff Reports and Minutes, 
are available on the Oregon City Web Page (www.orcity.org) under PLANNING. 

7:00 p.m. I. 

7:01 p.m. 2. 

7:02 p.m. 3. 

7:05 p.m. 4. 

8:25 p.m. 5. 

8:30 p.m. 6. 

PLANNING COMMISSION MEETING 

CALL TO ORDER 

PUBLIC COMMENT ON ITEMS NOT LISTED ON AGENDA 

APPROVAL OF MINUTES: February 24, 2003; March JO, 2003; March 24, 2003; April 8, 
2003,· and April 14, 2003. (Minutes are available on the Oregon City Web Page (www.orcity.org) under PLANNING) 

HEARINGS: 

VR 03-05 (Quasi-Judicial Sign Variance Hearing), John McLaughlin School PTSO C/O 
Candy Rayburn & Karen Craven; Request for a Variance to the height size and material standard 
for a proposed sign at John McLaughlin School for the property identified as 3S-1 E-12AC, Tax 
Lot 4500. 

CU 03-01 (Quasi-Judicial Conditional Use Hearing), The Church of Jesus Christ of Latter Day 
Saints C/O Mark Cottle; Request for Conditional Use to allow a Proposed High School Seminary 
building for the property identified as Map 3S-2E-9D, Tax Lot 400 

VR 03-01 (Quasi-Judicial Parking Variance Hearing), The Church of Jesus Christ of Latter 
Day Saints C/O Mark Cottle; Request for Variance to reduce the parking requirement from 15 
spaces to 7 spaces for the property identified as Map 3S-2E-9D, Tax Lot 400 

NEW BUSINESS: 

ADJOURN 

NOTE: HEARING TIMES AS NOTED ABOVE ARE TENTATIVE. FOR SPECIAL ASSISTANCE DUE TO DISABILITY, PLEASE 
CALL CITY llALL, 657-0891. 48 HOURS PRIOR TO MEETING DATE. 

• 



COMMISSIONERS PRESENT 
Chairperson Carter 
Commissioner Lajoie 
Commissioner Mengelberg 
Commissioner Orzen 
Commissioner Tim Powell 

COMMISSIONERS ABSENT 
None 

L CALL TO ORDER 

CITY OF OREGON CITY 
PLANNING COMMISSION MINUTES 

February 24, 2003 

STAFF PRESENT 
Chris Cocker, Consulting Senior Planner 
Scan Cook, Associate Planner 
Dan Drentlaw, Planning Director 
William Kabeiseman, City Attorney 
Tony Konkol, Associate Planner 
Nancy Kraushaar, City Engineer 
Christina Robertson-Gardiner, Associate Planner 

Chair Carter called the meeting to order at 7:05 p.m., and introduced Tim Powell as the newest Planning 
Commissioner member. 

2. PUBLIC COMMENT ON ITEMS NOT LISTED ON AGENDA 
None. 

3. HEARINGS: 

Chair Carter gave the parameters and procedures for the hearings on the agenda this evening, all of which were 
quasi-judicial in nature. Due to the many agenda items this evening, she said the Planning Commission (PC) 
would hear the first two items and then have a brief recess to prepare for the following hearings. 

WR 02-16 (Quasi-Judicial Water Resource Hearing), MJF Development: Mike Flurry; Request for a 
Water Resource Overlay District determination for the properties located at 19398 South Leland Road, 
Clackamas Map 3S-2E-7D, Tax Lot 301 and the southeastern portion of 19400 South Leland Road, 
Clackamas Map 3S-2E-7DB, Tax Lot 3000. 

Kabeiseman asked if any members of the Planning Commission wished to: 1) abstain; 2) declare a conflict of 
interest; or, 3) report of site visits or ex-parte contacts, and if all members of the PC were familiar with the 
application. There was nothing to report, nor were there any challenges against the Planning Commission (PC) 
or any individual members of the Planning Commission to hear this case. 

Tony Konkol gave the staff report. He said the applicant is requesting a water resource determination. The 
applicant has not pro11osed any development in association with this water resource review, although the 
applicant has submitted informational addendums, including a concept layout for this site. Should future 
•.kvclopmcnt impede into the delineated vegetated corridor of the water feature on the site. a water resource 
review with the City will be required. (Full copies of the application, the staff report, and all relatcddocuments 
are available in the public record.) 

Konkol said proper noticing was done regarding this request and hearing. No comments were received from 
neighbors. The comments which were received from the Oregon City Engineering Dept. have been 
incorporated into the staff report. 

" 
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Konkol said the water quality resource area of Oregon City is completely over the property at 19400 and over a 
majority of the property at 19398 (tax lot 301). There is a small section on the flag (which connects the back tax 
lot 301 to Leland Road) that is not in the water quality resource area. However, the remainder of both sites are. 

The Oregon City local wetland inventory identified a stream going over the southwest corner of tax lot 3000, 
proceeding on to tax lot 301, and then in a southeasterly direction on the northeast property line of tax lot 301. 
There is also a pond on the site, the exaction location of the which is shown on an exhibit within the staff report 
but which is not shown on the overhead which was displayed. 

A water resource report delineating the water feature for tax lot 301 was provided from Terra Associates, dated 
Nov. 12, 2002 (exhibit 4 in the staff report). The applicant indicates that there is an intermittent stream on tax 
lot 301 (a wetland on the north/northwest side of the pond), and that the pond would be considered a 
jurisdictional water between the connection between the pond and the intermittent stream. 

The applicant submitted a letter from DSL which concurs that there is an intermittent stream on tax lot 301. 

The applicant has not indicated the elevation for the bank full, which is used to determine where the vegetative 
corridor would start, nor has the applicant indicated the depths of the vegetative corridor on any exhibits that 
were presented to staff. Thus, staff has detern1incd that for the applicant. 

The applicant also submitted three addendums: 
1. An addendum from Terra Associates dated Nov. 19, 2002 (exhibit 6) which indicates that the watershed is 

approximately 85 acres. One of the requirements for an intermittent stream is that the drainage be less than 
I 00 acres. 

2. An addendum from Terra Associates dates Nov. 21, 2002 (exhibit 7) which indicates that there is an 
intermittent stream on tax lot 3000 (in the south/southwest come~, which is shown by a blue line crossing 
tax lot 3000. 

3. An addendum from Sisul Engineering dated Nov. 20, 2002 (exhibit 5) which indicates that accounting for 
development that has occurred suggests a more accurate acreage for the drainage would be 71 acres, thus 
indicating that it is less than 100 acres and could qualify as an intermittent stream. 

The City met with Mr. (Jay) Lorenz of Terra Associates earlier this day. Konkol said there is a culvert on tax 
lot 301 that is undersized. It appears to cause some backing up onto the property. For terms of determining 
where the two-year flood elevation of this property is to determine the bank full stage, staff has indicated and 
agreed with Lorenz that he could proceed with the analysis of removing those undersized pipes from the 
calculations since any future development of the site would require upsizing those pipes so the stream could 
function properly. Therefore, since those hindrances would be removed in the future, staff will allow him to 
proceed with calculations as if they were already removed. 

Based on the findings contained in the staff report and staffs having visited the site, it has been determined that 
the wetland delineat10n for this property could be approved with the following conditions: 
1. The applicant shall provide the Bank Full State or Bank Full Flow to the City to detennine where the 

required vegetated corridors shall begin. 
2. The applicant shall protect the existing drainage swale/intermittent stream, pond, and wetlands. The 

applicant shall provide the following vegetated buffer widths along the water resource as follows: 
1. A 15-foot wide buffer from the edge of the bank full flow shall be provided for the drainage 

swale/intermittent stream; 
2. A 50-foot wide buffer from the edge of the bank full flow shall be provided around the pond; and 
3. A 50-foot wide buffer from the edge of the delineated wetland shall he provided. 
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Chair Carter asked, regarding the southwest section of tax lot 3000, if the lot encompasses the whole section 
up to the neighborhood to the southwest of it. Konkol said it is only a small section of that, identifying the 
property line to the north/northwest of the blue line on the display. 

Chair Carter asked if the 5.31 acres is the total of the two lots together. Konkol said that is the total of tax lot 
301. He said staff did not do a delineation of the entire site of tax lot 3000 at the request of the property owners 
of both site. They only looked at the southwest corner where the stream is located. 

Lajoie asked what the condition of the man-made pond is-in other words, is it a cement pond or a natural 
pond? Konkol said it is a natural pond which appears to have perhaps been a watering hole at one time. He 
said the embanlanent is natural (not cemented), although there is a cement control structure where the stream 
come in and goes out. Thus, there is some type of a control flow device on it. 

Jay Lorenz, Terra Associates, 12525 Willows Road, Kirkland, WA 98034, spoke on behalf of the applicant. 
He reiterated Konkol' s comment that they had done the wetlands delineation study following the methods that 
are approved by Oregon City ordinances. The report was submitted to the Oregon Division of State Lands, who 
concurred with the findings. 

Lorenz said that, based on conversation with staff, the applicant agrees and accepts the Conditions of Approval 
(COA's) as recommended by staff. 

When Chair Carter asked him to describe the pond a little further, Lorenz said that the size of the pond is in 
the wetland delineation report (figure 4, exhibit 9). Konkol added that the staff report identifies it as being 
approximately 5,800 square feet. Regarding the depth, Lorenz said it is fairly flat bottomed so it is a foot or two 
of water, depending on the time of year. He said the landowner's son (who lives on the property) explained that 
a couple of other springs feed into it via some piping. However, it was constructed as an offshoot of the 
original channel. In other words, as high water comes through in the winter time, the overflow of the high water 
spills out and fills up the pond. He noted that there are apparently a few fish in the pond. Also, with the spring 
fed water, there is water in it year-round and although the stream dries up in the summer time, the pond remains 
wet. 

In public testimony, Michael Silva, 19431 S. Provisioner, spoke as a neutral party-neither for nor against. He 
said his property backs up to the lot in question, his backyard backs up to the intern1ittent stream, and he is also 
quite close to the pond. He said he is not against progress. He simply wanted to note the wildlife in the area, 
including raccoons, deer, and fish, so he wanted to make sure the greenway was protected. He acknowledged 
the applicant's agreement to the Conditions of Approval, including the 50-foot requirements, and said that is not 
too narrow a greenway. 

Chair Carter asked if staff feels that 15 feet on each side of the intermittent stream is sufficient to protect the 
stream, although she agreed that 50 feet around the pond is sufficient. Konkol said Code says that 15 feet is 
sufficient for an intern1ittent stream that drains less than 100 acres. I1 is applied across the board and staff does 
not have discretion to alter that. 

Mengelberg asked for confirmation that this is 15 feet on either side of the stream, for a potential of 30 or more 
feet, and Konkol said yes. He noted that this is specifically for tax lots 3000 and 301, and excludes prior 
development on other tax Jots. 

" 
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Because of a mix-up in the submission of testimony sheets, Steve Van Haverbeek, 19437 Provisioner Court, 
was allowed to testify at this time. He agreed with the staff recommendation for the buffer zone around the 
pond and the wetland, noting that he thinks the pond has a higher slope on one side which would prevent any 
building. 

He asked if the 15 feet on each side is to the edge of the proposed lots or if that would be as close as a building 
could be located. Konkol explained that the vegetated corridor is first established. Then, should the applicant 
decide to proceed with development, he must keep the proposed lots outside of the vegetated corridor. He 
noted, however, that there is an option. Should a Planned Unit Development (PUD) be proposed on this parcel, 
which would be a Type III application, the applicant could request to come into that vegetated corridor and 
replace it elsewhere on the site or go through some type of mitigation. The PUD, as well as the water resource, 
would be a Type III decision heard at the Planning Commission level. However, he said usually the vegetated 
corridor is delineated and the tax lots are built outside of it. 

Chair Carter closed the public hearing and moved to deliberations. 

Mengelberg said she was encouraged that the staff, DSL, and two adjoining property owners are comfortable 
with this application and the COA's, so she would be willing to support the proposal. 

Orzen agreed, but asked why this was brought to the PC before a proposal for development was submitted. She 
said they usually come in the reverse order. Konkol said it was at the discretion of the property owner, who has 
the option to come forward without proposing development. If they come forward without an associated and 
concurrent land use application, it automatically becomes a Type III for water resources. If they had come in 
with a subdivision proposal, it would have been a Type II land use decision for the subdivision, which is a staff 
level decision, and the water resource decision would have run concurrently with that Type II decision. The 
water resource is not designated as a type of review in municipal code, as such without a type associated with it, 
it automatically goes to the PC for a hearing. 

Neither Lajoie nor Powell had further comments. 

Chair Carter also agreed, adding that it is very nice to have the residents affected come forward and be in 
approval of such a proposal and that it is nice to have the applicant get the delineation established before they 
work on potential development because it makes for a cleaner process. 

Orzen moved to approve WR 02-16 for a water resource determination as recommended with the Conditions of 
Approval by staff. Mengelberg seconded the motion, and it passed unanimously. 

VR 02-10 (Quasi-Judicial Variance Hearing); Great American Development: Joe Spaziani; Request for a 
Variance to increase the maximum cul-de-sac length by 50 feet for the propertv identified as Clackamas 
County Map 3S-IE-12A, Tax Lot 2300 and located southwest of Partlow Road and southeast of South 
End Road. 

Konkol presented the staff report on this application, explaining that the applicant is requesting a variance to 
increase the maximum cul-de-sac distance allowed from 350 feet to 400 feet for the subject property. This 
parcel was recently approved by the City Commission on Feb. 5, 2002, for a zone change from R-1 O Single
family to R-8 Single-family, as recommended by the Planning Commission (PC) on Jan. 27, 2003, and for 
which the second reading was done on Feb. 19, 2002. There are two roads stubbed into the subject site from the 
north and from the south (Pine Place and Mahogany Drive). On the south is Filbert Drive, a neighborhood 
conductor which connects into South End Road on the north/northwest side of the property. To the north of the 
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property are several properties zoned R-10 on Longstanding Court and a subdivision zoned R-8. There is an R-
10 subdivision to the east of the subject site, and an R-8 subdivision to the south with one parcel zoned R-10. In 
addition, the City currently has an application pending for a Planned Unit Development (PUD) on the parcel to 
the west of South End Road and to the north of Rose Road. 

Several comments were received after noticing of the property. Most of the comments expressed concern about 
the lack of connection from the subject site to South End Road. 

Under the analysis of 17.060.020 for Variance, Section A states that the literal application of the provisions of 
this title would deprive the applicant of rights commonly enjoyed by other property owners in the surrounding 
area. Konkol said the applicant indicated that there is a desire in the Oregon City Municipal Code to reduce 
intersections with South End Road and also that previous development did not provide additional stubs into this 
site from either the north or the south in between the existing stub and South End Road, which would alleviate 
the need for a cul-de-sac to fully utilize this property to its full development potential. 

After reviewing this application in association with the subdivision application which is running concurrently 
with this application, staff has determined that it appears that a connection could be made on the north property 
of the subject site. The connection would not pose a safety hazard, as determined by the City staff in 
consultation with the City Engineer. Since the extraordinary circumstance that the applicant is indicating would 
be not allowing access to South End Road, in this case staff is saying that appears that access could be provided. 
Thus, there is no an extraordinary circumstance on the property; thus, they have not met criteria A for the 
variance. 

Criterion B indicates that the variance is not likely to cause substantial damage to adjacent properties. Section 
16.12.350.A for Minimum Improvements states in part that "Applicants and all subsequent land owners shall be 
responsible for improving the city's planned level of service on all public streets ... Applicants are responsible 
for designing and providing adequate vehicular, bicycle and pedestrian access to their developments and for 
accommodating future access to neighboring undeveloped properties that are suitably zoned for future 
development." 

Providing a connection on the north property line would serve as an alternate ingress and egress to the site, 
allowing for better circulation. Also, the property zoned R- 10 just north of the site with frontage on South End 
Road could be partitioned in the future, providing an accessway on that north property line would allow for that 
parcel, once partitioned, to utilize the local street for ingress and egress rather than gaining access from South 
End Road, thus eliminating driveways accesses onto South End Road, putting them on a local street. 

Criterion C says, "The applicant's circumstances are not self-imposed or merely constitute a monetary 
hardship .... " Konkol said at the pre-application meeting with the application there was discussion about 
connecting to South End Road. Staff indicated that a cul-de-Bae appeared to be acceptable under the assumption 
that the cul-de-sac would run straight out, bisectmg the property directly in half. It would create a limited 
distance m between Filbert and the middle of the property, and it would create an offset intersection with Rose 
Road to the north. 

Staff has since indicated to the applicant the desire to look at putting a connection in on the north property line, 
resulting in approximately 450 feet between Filbert Lane and the north property line of this subject site, and 
approximately 300 feet between the subject site's northern property line and Longstanding Court. After further 
review and in concurrence with the City Engineer, this would not pose a hazard and would, in fact, actually be 
somewhat more desirable for circulation as well as creating an intersection that is not offset with Rose Road . 

• 
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To date, this application has been continued twice, once on Jan. 16, 2003 and once on Feb. 3, 2003. The City 
has requested additional information from the applicant to look at where this road could potentially line up on 
the north property line. To date, the applicant has not provided this information to staff. 

Staff did go to the site and mark off approximately where the northern property line is in relation to Rose Road. 
Staff located an existing property line pin located on the south property line against South End Road. The 
frontage distance was walked off north along South End Road to determine where the north/northwest property 
pin is approximately located. Based on the information obtained through tre site visit, it appears that a 
connection in line with Rose Road could be achieved. 

Criterion D indicated that no practical alternative has been identified. As indicated, staff has asked the applicant 
to provide additional information for that connection on the north property line, which has not occurred. He said 
the City Engineer, being the decision maker, may find that a lesser distance will not pose a safety hazard. In this 
case, they have. 11ms, an alternative has been identified. Due to a lack of information, a variance may be 
required for a Jot or lots if this new connection. However, staff is unable to determine that at this time. 

Criterion E states that "the variance requested is the minimum variance which would alleviate the hardship." 
Through the connection, a variance would not be required for a cul-de-<lac since a connection would be made. 
As stated, a variance to a Jot may be required but this cannot be determined at this time for Jack of infonnation 
by staff. 

Criterion F states that "the variance conforms to the comprehensive plan and the intent of the ordinance being 
varied." The Transportation Section of the Comprehensive Plan states that a minor arterial (South End Road) 
may have direct access from local streets. Also, Goal I, Objective 2 of the Oregon City Transportation System 
Plan (TSP) states "a goal of providing an interconnected and accessible street system that minimizes vehicle 
miles traveled in inappropriate neighborhood cut-through traffic." A cul-de-sac does not meet this goal of the 
TSP, which calls for interconnected and accessible street systems and reducing inappropriate cut-through traffic. 
Staff has detern1ined that the variance does not conform to this section of the TSP, an anciJ!ary document to the 
Comprehensive Plan. 

In conclusion, staff has determined that the requested variance, VR 02-10, for which the applicant is seeking to 
increase the maximum allowed cul-de-sac length of 350 feet to 400 feet does not satisfy the approval criterion in 
Chapter 17.060. Therefore, staff would recommend denial of this variance. 

There were no questions of staff by the Commissioners. 

Eric TenBrook, a lawyer with Black, Helterline, Attorneys, 805 SW Broadway, Suite 1900, Portland, OR 
97205, spoke on behalf of the applicant, Great American Development He noted that Tom Sisul of Sisul 
Engineering would also speak for the applicant. 

TenBrook submitted into the record a letter with attachments and distributed copies to the Commissioners. 
(Note: Full copies of the application, staff reports, and related documents and exhibits are available in the 
public record.) Konkol noted that staff would enter it as Exhibit A and identify it as the Black, Helterline letter 
dated Feb. 24, 2003. 

TenBrook said staff says in their staff report that the standard is that no other alternatives are available. 
However, he said it is actually that no other alternatives requiring a variance are available. He pointed out that 
this is the applicant's position, and that a proposal by staff for a connection that is non-standard requires a 
variance as well. There is first the standard which is found in Code Section 16.12.050 that requires a SOO·foot 
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spacing unless the decision-maker finds on evidence that there is no safety hazard. TenBrook said staff has 
stated that there is no safety hazard, but the presumption in the TSP about spacing is that it is for a safety 
requirement. He said the applicant has not asked for this standard, but they believe that the standard, when read 
in conjunction with the standard in Code (16.04.050 regarding Variances) states that varying from any standards 
requires going through the variance process. He said they believe that to get the alternative spacing that staff is 
asking for to go under the 500 feet in Code would require a variance as well. In other words, replacing one 
variance with another in not a basis on which to deny the variance for a cul-deofiac. 

He reiterated that they are asking for a variance of 50 feet from the standard, which is not a significant 
difference. Additionally, the TSP, which was adopted in 2001 after the ordinance upon which the 50().foot 
spacing was placed, provides for a minimum standard of 400 feet spacing between access points coming onto a 
minor arterial such as South End Road. He showed on a visual aid that there is about 7 60 feet total between 
Filbert and Longstanding Court. The TSP specifically states that anything below those standards essentially has 
to go through a variance process, so once again there is another standard adopted later by the planning process 
which recognizes that a variance is required. Thus, his argument that denial of one variance for replacement 
with the possibility of another variance is not an alternative that the Code is envisioning. He said the Code is 
envisioning alternatives where no variance is required. 

TenBrook then said that tax Jot 9900, to the northwest, is substantially damaged. The section on variance 
standards specifically says that substantial damage is such that reduces access, not that one must supplant or 
improve the access. So as to the variance standards in Chapter 17, it is a reduction in access that causes 
substantial damage. This project with a cul-de-sac will not affect any existing access to tax lot 9900. That 
access goes directly out onto South End Road. He said staff is saying that perhaps a South End Road connection 
would benefit by providing new access, but he would reiterate that no existing access would be reduced and, 
therefore, the standard in 17.60.020 would not be affected and is not a basis for denial of the variance. 

With respect to exceptional circumstances or that there are benefits that other properties would enjoy in the 
surrounding areas, TenBrook said that cul-de-sacs in general abound in this area, and he noted several on the 
overhead. He said if those cul-de-sacs had been constructed for possible connectivity, there might have been an 
opportunity to provide more traffic connectivity. However, a landowner must take what he has and then see 
what the TSP and the Comprehensive Plan say about traffic flow. In this case, they are not talking about a new 
concept in using a cul-de-sac, because there are many existing ones nearby. Rather, they are talking about a 
variance of 50 feet in length and its effect. He said it is unique to this property mainly because of pre-existing 
development, of which this is about the last piece of an infill development. Regarding the cul-de-sac itself, he 
said it is the minimum necessary to achieve the desired result. It essentially provides for good lap configuration 
and access on the cul-de-sac because of the existing development and the fact that a 300.foot connection point 
would be necessary. 

Finally, he addressed staff's comment that there is an inconsistency within the Comprehensive Plan and the 
TSP, saying that he wanted to refute that quite strongly. He said the exhibit in the staff report (exhibit 6) states 
that a minor arterial may have direct access for local streets, but right above that the second itemsays "Should 
proYide direct collection and distribution of local traffic through local collector streets." He said Filbert Drive is 
a neighborhood collector. The consistent development plan that was left to this property owner was to have 
access to Filbert Drive to the south and also Paiilow Road to the northwest. The preferred consistent standard is 
"Should go through local collectors" (emphasizing "Should"). 

TenBrook then asked Tom Mobley of Lancaster Engineering to talk about the traffic impact, noting that this 
wasn't really in the record for this file as the variance got split off from the zone change, but he said traffic 
studies were done for this. 

" 
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Tom Mobley, Lancaster Engineering, 800 NW 6'h Avenue, Suite 206, requested permission to enter the traffic 
impact study for this development into the record. He also had a Jetter dated this date (Feb. 24, 2003) which 
talks about the difference in trip generation between the two zoning designations that were considered at the 
City Commission hearing earlier this month, and which also included some discussion about access 
management and the role of collectors and arterials, etc. Konkol said the Lancaster Engineering report dated 
October, 2002, identified as Spaziani Zone Change and Residential Traffic Impact Study would be entered as 
Exhibit B, and the Jetter dated Feb. 24, 2003, Reason: South End Estates Variance Request, File No. VAR 02-
10 would be Exhibit C. 

Referring to page 2 of the letter, Mobley talked about some of the access management issues and connectivity. 
He noted, as identified earlier, that part of the road is collector status (Filbert to the south is a neighborhood 
collector), and South End Road is a minor arterial. The applicant's proposal for the cul-de-sac is that traffic 
from the subdivision will use local streets to reach the collector (either Filbert or Partlow) and in turn use that to 
access the minor arterial. He said there was testimony at the City Commission meeting about a traffic count that 
the City conducted on Filbert recently which showed an average daily traffic of about 700 vehicles per day, 
which is quite low for a neighborhood collector and is more in line with a typical residential local street. He 
said that indicates that there is a fair amount of carrying capacity left on Filbert and it would still remain within 
its intended functional classification. 

Mobley said some of the neighbors' complaints seem to indicate that excessive speeds were more of a problem 
than the actual traffic problem and he said it was his understanding that the applicant has agreed to help install 
some traffic-calming features on Filbert to help minimize the speeds, which would improve existing conditions 
as well as negate the impacts of additional traffic from this subdivision. 

Mobley said one of the goals in the TSP is to reduce travel and reduce inappropriate cut-through traffic, but in 
this case it is neither inappropriate nor is it cut-through traffic. This subdivision is infill so it would be part of 
the neighborhood, and it is part of the role of the collectors on either side to carry traffic from the neighborhood 
to the arterials. 

TenBrook summarized by saying that the applicant wanted to stress that neighbors have an issue with speed of 
traffic on Filbert and he understands their concerns about additional traffic possibly exacerbating that problem, 
but his volunteering to help put in traffic-calming devices is an acceptable solution according to the TSP. 

Additionally, TenBrook said, the applicant does not see the addition of a new road through here as a solution to 
the Filbert problem. Instead, it creates a new problem by adding another throughway. Regarding connectivity, 
the TSP says in describing and discussing implementation of the goals, "A transportation system with good 
connectivity is characterized by a smoothly transitioning purpose-oriented hierarchy of roadway lengths that 
minimize auto-direction travel... Without connectivity, an auto trip to a nearby auto destination should he 
served on local and collector level streets and the user should not have to use an arterial." TenBrook said staffs 
alternative proposal, rather than changing to a 50-foot extension of the cul-de-sac extension for this particular 
development, is to have a direct connecl!on from 2 local street to a minor arterial rather than using the planned 
neighborhood collectors from Filbert and Partlow Road off Pine Place. 

In conclusion, TenBrook said they believe the standards have been met and the denial bases have been rebutted. 
Therefore, the applicant asked that the PC would approve the variance as requested. He added that the applicant 
was willing to have a condition imposed that traffic calming devices be installed on Filbert Drive at the client's 
expense in consultation with the City Planning and Engineering staff. 
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Mengelberg noted that the development would appear to add 31 Jots and she asked how many trips this will 
generate. TenBrook said about ten trips per dwelling unit per day, or about 310 trips total per day. 

Powell asked if the applicant agrees or disagrees with staff that a through~ane would not impact them 
significantly (as indicated in the staff write-up). TenBrook said they haven't done a full analysis, but part of the 
TSP standard for access management is a safety consideration. In other words, spacing distance has a safety 
component to it, not just merely a queuing or speed. Staff has said there is none, but the applicant is saying that, 
although they don't Jmow factually, it is not a basis for denial because it would still require variance from the 
existing City standard, whether it is the 400 feet spacing cited in the TSP or the City standard cited in the Land 
Division ordinance-any connection to any arterial 500 feet unless the decision-maker says there is some safety 
hazard. 

Chair Carter asked Konkol about the variance that would be required if there were to be a road onto South End 
Road, to which Konkol said staff would have to more fully analyze it. However, he referenced 16.12.050 Street 
Design (see staff report on page 5), which says, "As far as is practicable, streets other than local or constrained 
streets shall be aligned with existing streets ... The minimum distance between streets intersecting a collector or 
arterial shall be five hundred feet between center lines, unless the decision-maker finds that a lesser distance will 
not pose a safety hazard." He said he thinks there is some degree of interpretation here, and the decision-maker 
could be staff as opposed to the PC. 

Mengelberg asked staff to identify the tax Jot that might be damaged, whichKonkol did. He explained that the 
property is zoned R-10 Single-family and it potentially has enough square footage, assuming property 
dedications of a local street on the southwest side and a dedication of property along South End Road to be 
divided into two 10,000-plus square foot Jots, of which staff tries to minimize access onto South End Road or 
minor arterials of which an access could be provided to that local street instead of going out to South End Road. 
Staffs opinion is that this would be better for those two parcels. 

Powell asked the City Engineer if there are other places along South End Road where there are less than 500 
feet between streets, and if there are major problems in those locations. Kraushaar said there are a few areas 
Jess than 500 feet but no major problems have been identified. 

Mengelberg asked staff how many parcels around this area have yet to be developed. Regarding directly 
adjacent properties, Konkol said several of the Jots along Longstanding Court to the north could be divided. It 
would require demolition of homes but they mathematically could be divided so there could potentially be more 
development (ronghly double) on all those lots. There are limited parcels left on South End Road that would 
provide direct access to South End, so, for the most part, it is developed out. minus "this piece." 

Before moving to public testimony, Chair Carter noted that it is very uncomfortable for the PC to receive so 
much additional documentation during a hearing because it does not allow time for a complete review before 
being asked to make a fair judgment. 

In opposition. Kathy Hogan, 19721 S. Central Point Road, said she was representing the neighborhood 
association. She said she believes this is for monetary gain for the applicant. Further, she believes this is a self
imposed hardship because they waited until they were annexed in on the island annexations. Therefore, when 
Hazel Grove/Westling Farm and some of the others came in, there couldn't be the connectivity, which is why 
the cul-de-sacs were imposed. Regarding Longstanding Court, she said the cul-de-sac there is because that was 
County at the time. She said the cul-de-sacs are becoming a problem within the neighborhood and the traffic 
impact is quite heavy. She said a street going straight out to South End would be beneficial, particularly 
because it would be somewhat curvy and it would slow down the speed. 

Ti 
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Mengelberg asked if Hogan was saying she would be in favor of staffs suggestion of having a direct 
connection to South End Road. Hogan said the preference of the whole group who attended the last 
neighborhood meeting was for a direct connection to reduce additional traffic on the existing streets, particularly 
on Filbert Drive. 

Mengelberg asked what they think about the applicant's willingness to provide traffic-calming devices, but 
Hogan said no one else was in attendance from the neighborhood and she couldn't speak on their behalf. She 
noted that it would have been nice had the developer come to discuss such with them at the neighborhood 
association meeting. 

Mengelberg asked where we were in the 120-day rule, considering that this application has been delayed 
several times. Konkol said a decision was needed this evening unless the applicant was willing to grant an 
exception to the 120-day rule. 

In rebuttal comments, TenBrook apologized for the lawyers for having submitted so much into the record this 
evening, but he noted that part of it was written response (arguments, not evidence) at the client's request for 
appeal bases. Regarding evidentiary matters, the Lancaster Report was submitted as part of the omnibus zone 
change variance and the subdivision request, which were all joined together initially and were then split. He 
said they learned late that Lancaster's report was not part of this record. However, it was clear that traffic was 
an issue, which was why they needed to present it here. 

Regarding the variance standard, TenBrook pointed out again that the standard needs to be read in the context 
of the other provision with respect to variances that are in the Land Division ordinance. He said it is not merely 
the "unless" language that is in the alignment standard, but it is also the language cited in his letter which deals 
with the fact that all variances from any standard have to go through the Chapter 17 wickets. Therefore, in 
talking about an alignment standard of 500 feet, it is "shall" unless there is no safety hazard. But that is still a 
variance from the 500-foot standard. So it is not an alternative which would not require a variance. It is an 
alternative which would require a variance and is, therefore, not a basis for denial. 

With respect to the neighbors' concerns, he said that during the zone change process the issue of calming 
devices on Filbert was raised post-hearing with the neighbors' representative, who was told that the applicant 
would be discussing this with staff, so this is not a new issue. 

Finally, TenBrook said the applicant was willing to leave this open to the next PC meeting in two weeks to 
allow time to digest these new materials. Konkol asked for clarification that they were granting an extension to 
the 120-day rule, and TenBrook said yes, to the next PC meeting, which he understood would be held in a 
couple of weeks. 

Chair Carter closed the public hearing for deliberations. 

Mengclbcrg said she personally was not comfortable making a decision without studying the additional 
information. Everyone agreed. 

Regarding the 120-day rule, Kabeiseman noted that, assuming that the PC would make a decision at the next 
meeting, they would need a little more than two weeks to make sure that any appeal(s) could be filed and the 
City Commission hearing could occur within the 120 days. Therefore, if they were to re-open the public 
hearing, they might consider asking if the applicant would be willing to go a little beyond two weeks. 
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Chair Carter re-opened the public hearing, at which time TenBrook said the applicant was willing to work 
with staff to detennine a date that works with the 120-day waiver. 

Kabeiseman added that the subdivision application is tied into this same timeline, andTenBrook agreed that 
they would have to extend both. 

Mengelberg moved to continue this hearing to the next PC meeting, cunently scheduled for March 10'", at 7:00 
p.m. Powell seconded the motion, and it passed unanimously. 

PZ 02-01 (Quasi-Judicial Amendment to the Comprehensive Plan Hearing), PacLand: Scott Franklin 
(Owners arc indicated on the Staff report); Request for an amendment to the Comprehensive Plan for 
1.04 acres designated High Density Residential to Commercial for the properties identified as Map 3S~E-
5DB, Tax Jots 2400, 2500, 2600, and 2700. 

PZ 02-02 (Quasi-Judicial Amendment to the Comprehensive Plan Hearing), PacLand: Scott Franklin 
{Owners are indicated on the Staff report); Request for an amendment to the Comprehensive Plan for 
0.92 acres designated Low Density Residential to Commercial for the properties identified as Map 3S-2E-
5DB, Tax Lots 2800, 2900, 3000, and 3100. 

ZC 02-01 (Quasi-Judicial Zone Change Hearing), PacLand: Scott Franklin (Owners are indicated on the 
Staff report); Request for a Zone Change for 1.04 acres zoned RA-2: Multi-Family Dwelling to C: 
General Commercial for the properties identified as Map 3S-2E-5DB, Tax Lots 2400, 2500, 2600, and 
2700. 

ZC 02-02 (Quasi-Judicial Zone Change Hearing), PacLand: Scott Franklin (Owners are indicated on the 
Staff report); Request for a Zone Change for 0.92 acres zoned R-10: Single-Family Dwelling to C: 
General Commercial for the properties identified as Map 3S-2E-5DB, Tax Lots 2800, 2900, 3000, and 
3100. 

Due to the large number of attendees interested in the next hearings, Chair Carter declared a brief break to 
excuse those who were finished with their business and bring in the key players to begin the next hearings. She 
then re-read the parameters and procedures for the following hearings, all of which were quasi-judicial in nature. 
She noted that the time for individual public testimony would be limited to three minutes per person instead of 
five minutes in an effort to let everyone who wished time to testify. 

Kabeiseman asked if any members of the Planning Commission wished to: 1) abstain; 2) declare a conflict of 
interest; 3) declare any financial interest in the property or the application, or anything else that could or would 
result in a financial detriment to them, or, 4) report of site visits or ex parte contacts, and if all members of the 
PC were familiar with the application. 

Chair Carter disclosed that she does own commercial property on Molalla Avenue near the location, where she 
cunently operates two businesses. However, she does not feel that she would gain or be hurt financially by this 
application. 

Mengelberg said she had visited the site and had also visited the Wal-Mart store in Woodburn. She was also 
contacted by the Chair and requested to find out more information about available commercial property in 
Oregon City, which resulted in a report that she gave to the applicant and staff (Exhibit D) that highlights all of 
the vacant commercial property for sale or lease in Oregon City as of this date, which totals 98,812 square feet 
in various locations. She also noted that, in her capacity as a County employee, she said she was involved in 

" 
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brown fields work and she oversaw a project that did a brown field evaluation. This site was looked at, so she 
prepared a copy of that report, which was conducted in 2001. It does an unofficial assessment of potential 
contamination issues on the former auto wrecking site and it has some estimates of clean-up costs that would 
bring the site to a default clean level. She also looked at the DEQ web site and found a listing of Dale's Auto 
Wrecking site, which outlines the potential issues on the site. In addition, she talked with Christopher 
Blakeman, who is the Clackamas County Brownfield coordinator, and he suggested that the applicant contact 
DEQ (specifically Rod Struck, 229-5562) to make sure that any cleanup is done according to State standards. 

As the Chair of the Citizen Involvement Council of Oregon City, Powell said he was responsible for putting 
together a land use chair's meeting to discuss the proposal a couple of months ago. He did attend that meeting, 
at which time they discussed the process but not necessarily the substance. 

Orzcn said she is the secretary of the Citizen Involvement Committee and she knew of, but did not attend, the 
meeting. She said Ms. Robertson spoke at the PC's last meeting about the process which would take place 
during this hearing, but she (Orzen) left the room. She said she received a post card from WalMart asking for 
acceptance/support of their project, which her husband threw away. (Chair Carter still had hers, and 
Kabeiseman asked that she bring it in so staff could put a copy of it into the record.) 

Lajoie said he has visited the site and the surrounding area. 

Chair Carter said, due to the nature of her work, she has daily contact with many people and the Wal-Mart 
application has been on the forefront of everyone's topic of discussion. She has tried to minimize those 
discussions to the point that she really hasn't known what the application was until she got her packet, and 
everyone mostly just stated their opinion, which is not part of the public record until they come and state it 
pnblicly. Also, she was involved for two years as a defendant in a law suit in which Davis, Wright, Tremaine 
was the plaintiff's attorney. 

Kabeiseman then asked to enter a Wal-Mart mailing into the public record (unidentified verbally on the tape) 
after confirming that the Commissioners had all seen it. 

There were no challenges against the Planning Commission (PC) or any individual members of the Planning 
Commission to hear this case. 

Kabeiseman explained in more detail that this is a quasi-judicial hearing in which the decision must be made 
based on the record that is prepared before the Commission (material in evidence and verbal testimony). There 
are four different applications (a Comprehensive Plan change, a Zone Change, a Site Plan and Design Review, 
and a Water Quality Resource assessment) which are being processed concurrently. They may have unique 
requirements (i.e., a Site Plan and Design Review only becomes effective if the Comprehensive Plan and Zone 
Change arc made). The criteria are set out in the staff report and have been taken from the City's Municipal 
Code. In addition, the Comprehensive Plan change has additional criteria in the Comprehensive Plan itself. 
Testnnony should be directed to and limited to explaining how the application and infom1ation that is available 
meets or does not meet those criteria. (Note: Copies of the application, the staff report, and all related 
documents are available in the public record.) 

Drentlaw reiterated that this application has been bundled into two in tenns of discussions and testimony. The 
first bundle is the Comp Plan and the Re-zone, which is the staff report received this evening, and what the 
applicant would be speaking to. The second bundle would be the Site Plan review and the Water Resource 
assessment, assuming the discussions were to get that far. 
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Regarding a housekeeping issue, Drentlaw noted that more than 45 (later, more than 60) people have signed up 
to speak and, given the great turnout, he said staff will attempt to find a larger venue in which to hold the next 
meeting, perhaps at the high school or Pioneer Community Center. He said the staff report would probably be 
about 30 minutes in length, after which the applicant would have about 30 minutes to present their proposal. 

Robertson then distributed some additional exhibits: 
• Exhibit A - A memo from Richard Attanasio of DEA to Nancy Kraushaar and Dean Norlin dated Feb. 3, 

2003, regarding the preliminary hydrology report. This was inadvertently omitted from the staff report that 
was distributed the previous week. 

• Exhibit B - Public comments staff has received from Feb. 7'" to date, including many e-mails and some 
letters. 

• Exhibit F -A copy of the applicant's presentation. 

Chris Cocker, of David, Evans and Associates, spoke on behalf of staff to make this presentation on the staff 
reports for PZ 02-01, PZ 02-02, ZC 02-01 and ZC 02-02, and used overheads as part of the presentation. 

Cocker cited the addresses as 470, 502-504, 506-508, 510-512, 602, 604, 606, and 702 Hilltop Avenue in 
Oregon City (south of Wendy's). The sites comprise about 1.96 total acres (8 lots). The site currently has 
apartments, duplexes, and single-family units, totaling 22 residential units on the properties. He noted that the 
Hilltop access to Molalla Avenue is currently a right-in and right-out tum, so there is no southbound traffic 
coming off Hilltop Avenue onto Molalla Avenue. To make a southbound tum onto Molalla, residents must go 
through the neighborhood and come out at Warner-Milne, turning at the light to get back to Molalla. 

Cocker said the Comprehensive Plan map has designations of the 1.04 acres of high density residmtial 
currently on the property and .92 acres of low-density residential. The applicant is requesting Commercial 
designation on all of these properties. Both of the areas in question have four lots each. 

Referring to the zoning map, Cocker said the properties on the west side of Hilltop are RA-2 - Multi-family 
zoning. Further east they are R-10 Single-family dwelling. The applicant's request is for C, or General 
Commercial designation. 

Regarding the adjacent properties and uses, Cocker said that south and east of the site are Commercial 
designated sites, including a Wendy's at the comer of Hilltop & Molalla and the Dale's Auto Wrecking site just 
to the east. North of the site is residential property, mostly single-family on the north side of Hilltop. To the 
east is the Newell Creek Basin, which is comprised of County properties. These are fairly steep and are vacant 
at this time. 

Cocker said there have been a number of public comments entered into the record during the period of time this 
has been considered. many of which are good comments that should be considered. 

Regarding the approval criteria, Cocker showed the list of criteria to be met for approval of the Comprehensive 
Plan amendment and the Zone Change request. He noted for clarification that the two applications are not based 
on the approval or the denial of a specific proposed use. The findings are based on the review of the 
appropriateness of the change from residential to commercial land use. For both the Comp Plan amendment and 
the Zone Change, staff reports consider the potential impacts of both a likely proposed and a reasonable worst
cases scenario, either of which might be a result of the proposed change from residential land to commercial 
land. 

" 



CITY OF OREGON CITY PLANNING COMMISSION 
Minutes of February 24, 2003 
Page 14 

The applicant has addressed some of the necessary criteria. In some cases, they found that the information did 
not go far enough to comply with the specific criterion. In other cases, a total lack of information and 
comparison resulted in the findings of non-compliance. 

Cocker said the staff reports are fairly lengthy and he wouldn't cover every point of the criterion. Instead, he 
would focus on a number of the findings that are not compliant. He had provided a numeric list of the items 
within the staff reports that were found to be non-compliant. The 15 non-compliant items in the Zone Change 
staff report are Comprehensive Plan-related criteria and are identified again as part of the 26 non-compliant 
items within the Comprehensive Plan amendment in the staff report. (He noted that on his list. the ones in red 
are the ones he found to be non-compliant and the ones in black he found to be mostly compliant, although they 
might have one or two small criteria that they had issues with-in particular, Cumberson Industry.) 

Beginning with the broader categories of non-compliance, Cocker said they seemed to fall into the following 
general categories: 
• A community or public need. 
• Effect on transportation facilities. 
• Effect on adjacent properties. 
• Housing. 
• Protection of the public health, safety, and welfare. 

He said the proposal's non-compliance to the elements of the Comprehensive Plan tends to evolve around one or 
more of these issues. In addition, staff has found that the proposal is not compliant with either the City's 
Transportation System Plan (TSP) or the Molalla Avenue Boulevard and Bikeway Improvement Plan. 

At this point, Cocker moved to some of the supporting information which had been provided and focused on 
some of the items that are not being met with the proposal. 

Referring to the bottom of the list, under Chapter 0 of the Comprehensive Plan, there is "Comprehensive Plan 
Maintenance and Update." Items listed there have to do with public need: 
• Item 2 asks if there is a public need to be fulfilled by this change. 
• Item 3 asks if the public need is best satisfied by the particular change being proposed. 
• Item 5 asks if the factual information based on the Comprehensive Plan supports the change. 

Focusing on Item 5 for a moment, Cocker said he ]mows one legal argument says that the factual information in 
the Comp Plan includes only that information that has been adopted, most of which is now 22 years old. 
Cocker said he is not sure that meets anyone's "straight face" test since things have obviously changed greatly 
in the past two decades. He said there is more recent and relevant data available to consider, such as the 2002 
Census Data, last year's Oregon City Housing Inventory, and some other information that has not officially been 
adopted as part of the Comp Plan. 

The other side of the need to use more up-to-date infom1ation says that the goals and policies of the 22-year old 
Plan were meant to be upheld and maintained through time with relative data updates. However, this staff report 
looks at both-the old infonnation as well as the new. 

Under public need, Cocker said there is also consistency with the Comprehensive Plan, which must be shown 
for the various elements of the Plan, including the Commerce and Industry and the Housing elements. 

The goal of the Housing element states that: 
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• It is "to provide for the planning, development, and preservation of a variety of housing types at a range of 
prices and rents." 

• Policy 2 goes further, saying, "The City shall encourage shall encourage the maintenance of the existing 
residential housing stock through appropriate zoning designations, considering existing patterns of 
development in established older neighborhoods." 

• Policy 3 says, "The City shall encourage the private sector in maintaining an adequate supply of single- and 
multi-family housing." 

Cocker said the applicant has failed to demonstrate that the remaining housing stock will be sufficient for the 
public need. The application is surprisingly quiet regarding housing stock preservation. The projectultimately 
results in the removal of 22 housing units on the subject properties. The applicant reasoning is based on the 
assumption that, given its proposed size, the retail project cannot "provide the necessary parking, circulation, 
and access." Therefore, the public need is being satisfied by adding additional commercial land. 

The project by itself cannot be a reason for public need. The public need must evaluate other factors along with 
the potential economic benefits. 

As an example, the applicant has not demonstrated sufficiency of replacement housing for the housing to be 
removed. The applicant makes a case that there was sufficient land for housing, as identified in the 1982 
Comprehensive Plan. However, the applicant does not address how it would maintain the existing housing stock 
or preserve the variety of housing types at a range of prices and rents. 

More recently, in 2002 Oregon City completed their City Housing Inventory as part of the upcoming City 
Comprehensive Plan update and looked at background information derived from the Oregon Housing and 
Community Services Model with results of 2002 data. These documents indicate housing stock shortages in the 
Affordable Housing price points. Metro's target capacity projections also point to potential shortfalls. The City 
will need a minimum of 1,500 infill housing units over the next 15 years. 

If we must ignore the more recent and relevant data that now exists, the applicant makes the point that there was 
sufficient land for housing in 1982. There is no conclusion, however, that there is a public need for commercial 
land. In fact, the 1982 Plan actually indicated that there was a need for 232.2 acres of commercial land, and at 
the time there were 317 acres available. T11is means that there was a surplus of 85 acres of available commercial 
property at that time. 

Next Cocker moved toward the issues of public need and commerce and industry. 

He said the commerce and industry element outlines the overall goal, which says, "Maintain a healthy and 
diversified economic community for the supply of goods and services and employment opportunities." Cocker 
said the proposal would meet some of the policies under this. including Policy 8.a, which says: 

"Encourage coniinued retail growth by 
a. Designating land for retail use in areas along or near major arterials and transit lines."' 

On the other hand, he said other commerce and industry policies would not be met, such policy 11.a.6, which 
reads: 

"Uses in commercial districts shall be designed to protect the surrounding residential properties. 
Commercial dist1icts that result in numerous small lots with individual street access points shall be 
discouraged." 

" 
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Cocker said this policy ties the public need question to other topics that are not supported by the information in 
the application. These include the effect on the transportation facilities, the effect on adjacent properties, and 
the protection of the public health, safety, and welfare. 

The applicant states that the project will result in the provision of "valuable goods and services to the greater 
Oregon City area and will provide good employment opportunities." When asked to provide more information 
about the public need, the applicant indicated that a market study had been performed, butdid not provide any 
more detailed information. The "public need" findings must do more. They must weigh the need for the new 
retail services in Oregon City versus the need to maintain infill, multi-family, and single-family housing. 

The applicant cannot say that the project will improve the public health, safety, and welfare by virtue of 
"maintaining a healthy and diversified economic community." There is more to it than that. City staff has 
determined that the reasonable worst-case scenario could put an additional 400 a.m.-p.m. trips on the streets. 

Or, what about the potential removal of what appears to be affordable-type housing? The City has no 
information regarding the potential displacement of residents in seemingly affordable housing. As an example, 
the applicant may have been able to show sufficiency of affordable housing by finding out whether there is an 
adequate current vacancy rate in similar housing with affordable pricing within the area. This could have 
potentially shown that the housing question is a non-issue. As it stands, staff has no infonnation to confinn or 
deny whether it is or is not an issue. 

Cocker then moved to community facilities, transportation, and the effect on adjacent properties. Criteria 
requires addressing quite a number of points, so he summarized some of the questions that were raised by those 
criteria, as follows: 
• How will the proposed change affect the commnnity facilities, natural resources, transportation, and 

adjacent properties? 
• What about sufficiency of transportation facilities to support to proposed change? 
• What are the effects on the adjacent properties? 
• Will an adequate transportation system be in place to support the public health, safety, and welfare? 

Cocker said Mike Baker, the consulting Oregon City Traffic Engineer, was in attendance to answer any 
questions they might have regarding his review of the traffic analysis that has been provided. However, Cocker 
would provide a summary of some of the key points as they relate to the Comprehensive Plan amendment and 
the Zone Change request. 

The Comprehensive Plan's transportation element goal is to "Improve the systems for movement of people and 
products in accordance with land use planning, energy conservation, neighborhood groups, and appropriate 
public and private agencies." 

The Zoning Code, Section 17.68 - Zoning Changes and Amendments. reqmres compliance: 
• Policy B, which says that "Public facilities and services (water, sewer, storm drainage, transportation. 

schools, police, and fire protection) are presently capable of supporting the uses allowed by the zone or can 
be made available prior to issuing a certificate of occupancy. Service shall be sufficient to support the range 
of uses and development allowed by the zone." 

• Policy C, which says, "Land uses authorized by the proposal are consistent with the existing or planned 
function, the capacity and the level of service of the transportation system serving the proposed zoning 
district." 



CITY OF OREGON CITY PLANNING COMMISSION 
Minutes of February 24, 2003 
Page 17 

Cocker said a couple of questions that arise are: 
• How will the system function on opening day? 
• What will occur in the analysis required in the 20-year window? 

He said the proposal would moderately increase the number of a.rn.-p.m. trips for the likely project and 
significantly increase the number of a.m.-p.m. trips with the reasonable worst-case scenario, and would result in 
accelerating the timeline for a projected level-of-service failure in the surrounding traffic system. These 
questions are addressed in more detail in the traffic impact analysis and the City review. 

The reasonable worst-case scenario is necessary to evaluate whether the existing public facilities are capable of 
supporting the uses allowed by the commercial zone. Traffic facilities raise the most serious questions. In this 
case, the Wal-Mart use could be accommodated with this expected opening.day traffic, provided that specific 
Site Plan and Design Review conditions of approval were met. 

This, however, is not the question that needs to be answered. The Traffic Engineer and the findings that need to 
be made to approve these two applications require that a 20-year projection be considered (the requirement that 
is reflected in the City's TSP). 

Another issue that must be addressed is, What happens if the Wal-Mart application goes away and the City is 
left with two additional acres of commercial property? The change will result in increases in the amount of 
commercial property not originally planned for. In addition, there will be less housing stock than planned for 
and built. 

Looking at the 20-year projections, the system, without significant changes, is destined for intersection level<>f
service failures in a number of locations. This is projected both with and without the Wal-Mart project. The 
Wal-Mart project does accelerate the timeline within which those failures would occur. Staff suspects that the 
proposed use would result in a significant increase in the number of regional trips that were originally planned 
for the adjoining 13 acres of commercial property. Adding more commercial property will further exacerbate 
this situation and further shorten the timeline for the TSP failures. 

If the Wal-Mart application did not go forward for some reason, the City's Traffic Engineer has indicated that, 
in his view, the reasonable worst-case scenario could result in 400 additional a.m.-p.m. trips. Those trips would 
have a significant effect on access to Molalla Avenue and to the residential neighbors to the north. Currently, 
there is a right-in/right-out access to and from Hilltop Avenue, as noted earlier, where it intersects with Molalla 
Avenue. Direct access from Hilltop Avenue to southbound Molalla will never occur, given the existing 
intersections on Molalla that are in close proximity. 

What will happen to the neighbmhood streets with the proposed project? What will happen given the 
reasonable worst-case scenario? Neither of these questions has an answer, given the infom1ation that staff has to 
date. 

Would either scenario have an impact on the residential neighborhood9 The logical answer is yes. However, 
the next question is, Could those impacts be mitigated? There is not currently enough information to say for 
sure. 

Cocker continued, saying that in addition to non-compliant criteria in the transportation element's goals and 
policies, the proposed land use changes do not fit with the TSP and the Molalla Avenue Boulevard and Bikeway 
Improvement Plan. Both of these documents are adopted under the Comprehensive Plan. 
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Some key items, questions, or non-compliance issues are included in the question, "Does an expanded, near 15-
acre 'big box' type development fit with the land use goals in this corridor?" The applicant indicates that the 
two-acre parcel is necessary to provide their smallest prototype Wal-Mart business. 

Will this business fit with the picture of the "community business land use" as outlined in the Improvements 
Plan? The TSP requires development and enhancement of a multi-modal travel system, including the 
minimization of vehicle miles traveled and, overall, a 10% reduction in vehicle miles traveled in the next 20-
year planning horizon. The change in land use could increase a.m.-p.m. peak hour trips by as much as 400 trips. 
Part of the goal on multi-modal travel options requires minimization of neighborhood cut-through traffic. 

Areas of non-compliance with the amendment requests are identified within the staff reports and, due to these 
items, staff is recommending denial of both applications. 

Chair Carter referred to the comment that there are 22 housing units, several of which are high-density 
apartment complexes or duplexes, and she asked how many actual home units there are-in other words, how 
many physical dwellings. Cocker said there are 22 total living units in the total. 

Greg Hathaway, an attorney with Davis, Wright, Tremaine, 1300 SW S'h Avenue, Portland, OR 97204, spoke 
on behalf of the applicant, Wal-Mart, in this request for a Plan amendment and zone change. He began by 
explaining why Wal-Mart needs this Plan amendment and zone change to allow for the Wal-Mart development. 

Hathaway reiterated, as Cocker indicated earlier, that they are asking for an amendment just on a 1.96 acre 
strip, which does have these residential units. But, he said, that 1.96 acre strip is very important to add to the 
commercial property next door in order to create one larger piece of Commercial to accommodate the proposed 
138,000 square foot facility. The actual strip itself would be used for parking, for access, and for landscape 
buffering along Hilltop Avenue. The reason it is needed is to accommodate a larger store, and the reason they 
need a larger store is that the store they are proposing is the smallest store WalMart constructs for a discount 
facility such as is being proposed in Oregon City. He added that they need at least that size of store to be able to 
compete with some of their competitors in Oregon City, including Fred Meyer, which is very close by and is 
about 160,000 square feet in size. Therefore, it is very important for Wal-Mart, to locate in Oregon City, to 
have a certain size store which meets its needs, which in tum Wal-Mart thinks meets the community's needs, 
and which also allows for what they believe to be a fair competition between those businesses within the 
community that are competitors of Wal-Mart. 

Hathaway said they (the applicant) think that the testimony this evening and in continued hearings will 
demonstrate that if the Planning Commission (PC) allows for the Plan amendment and zone change to 
Commercial to allow for consolidation with the commercial piece next door, it will allow for a consolidated 
commercial development of that property, which currently is in a use that does have some environmental issues 
attached lo it (as noted earlier). Therefore, as they talked about public need a little later on. they would be 
talking about some of the community benefits that the community derives, in their opinion, based upon the 
actual co111n1ercial de,re]opn1ent of this property. ranging fi:on1 cleaning up thls site to being able to have a 
consolidated development, and employment opportunities within Oregon City (perhaps as many as 200-250 
jobs). 

However, regardless of those public benefits, Hathaway agreed that they must still meet the legal tests, and they 
think they can. In fact, they think they have already attempted to demonstrate compliance with the requirements 
identified by staff. In addition, he believes, based on their review of the staff report, that there are areas in 
which the applicant can add additional information that would be helpful to the PC's review in making sure the 
applicant has complied with the various tests. He said if they can get across the Plan amendment and zone 
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change hurdle, then they can get to the actual site development itself with regard to how they could put this use 
on this particular piece of property to make sure it meets all the design standards and to make sure it is done in a 
way that will not adversely impact the neighborhood to the north. 

So, Hathaway said, they understand their responsibility and, assuming that this hearing will be continued to at 
least one more session, they would take the opportunity between now and the next hearing to address some of 
the issues that have been identified in the staff report. They would also take the opportunity to review the 
information that has been provided this evening regarding the environmental issues, as well as some of the other 
available commercial sites within Oregon City. 

Hathaway then turned to the focus of their presentation this evening. He said it would follow to some degree 
the type of presentation that Cocker made because the staff report for the Plan amendment and the zone change 
contains a lot of criteria. But, he said, the various issues start to repeat themselves with regard to the real issues 
before the PC, and the applicant thinks they focus around the same issues that Cocker identified, which include: 
• The issue of whether or not the applicant has met the public need to support a change in planning and 

zoning designations on this property. 
• In making that change, are they making sure they are not making a worse situation than exists today with the 

transportation system in the surrounding area and within Oregon City. 
• The need to make sure as they make this change that they don't adversely impact the residential 

neighborhood, which they think is a significant issue. 
• The need to make sure that if they are going to convert these residential units into a commercial 

development (which will be a compact commercial development with the Wal-Mart store), that they have 
addressed the housing issues as identified by staff. 

Hathaway then introduced Scott Franklin of PacLand, who would focus on giving a quick overview of how 
they are trying to take advantage of that strip in conjunction with the overall commercial development of the 
site. He would also address some of the potential impacts that were expressed as concerns if the planning zone 
were to be changed, and the effect on the residential neighborhood to the north. 

Scott Franklin, PacLand, 10121 SE Sunnyside Road, Suite 215, Clackamas, Oregon, reiterated that the 
applicant is requesting a zone change of the area immediately south of Hilltop, which is a combination of multi
family and single-family zoning with commercial zoning on the property south of that location. The 
implications of these lots south of Hilltop relative to the overall project and the requirements that need to be 
addressed relative to the Comp Plan amendment and zone change request are important in that the project 
requires access to Hilltop in both the Molalla Corridor Plan on the west end of Hilltop, as well as a request from 
the City staff to make a connection to Hilltop, along what is identified as "Street B" in the staff report. The 
impact of each of these street connections is a result of requests by either City documents or City staff to make 
these connections to the Hilltop. He said staff identified in their staff report that the direct impacts to the Hilltop 
residential area can be mitigated based on the City's design standards, but they raised the particular issue 
relative to traffic. 

Franklin said the Hilltop Jots are important to the development itself. They make up a significant portion of the 
area on the north side of the store to be used a parking. The parking area there is heavily landscaped and 
provides pedestrian connection to the Hilltop residential area, and it is necessary for the development of the 
store. Regarding the impacts specific to the lots in that area, he said numerous discussions with staff concluded 
that the connection from Hilltop down to Beavercreek Road, as requested by staff, is an access needed primarily 
to provide connectivity to the residential units up there. He said, though, that the project will generatevery little 
traffic going up Hilltop since that is a very small component of the overall project. 

" 
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Hathaway said that, even if they provide the connection as requested by staff from Beavercreek Road to Hilltop 
on the east side of the property, there shouldn't be any adverse impact on that residential neighborhood, which 
will be described in more detail in other testimony. 

Before moving to the issue of transportation, Hathaway reiterated that Wal-Mart is planning to do a full project, 
which includes the Plan amendment, the zone change, and the site plan, because WalMart is not interested in 
just re-planning or re-zoning that strip and then walking away. He said Wal-Mart intends to build the facility 
mcluding that strip, and he encouraged the PC to look at the project as a whole rather than just the implications 
as they might apply to that strip alone in a worst-case scenario. He said they know that if they are going to get 
the change, they must demonstrate that this project will not make the transportation system any worse than it is 
today, which they believe they can do. 

His point was that they believe the PC has the authority to approve the Plan amendment and the zone change 
tied specifically to the specific proposal. He said there is nothing in the Oregon City land use laws that would 
prohibit such and, in fact, the Transportation Planning Rule of the State of Oregon specifically identifies 
conditioning like that as a mitigation measure to make sure that, if you are going to amend plans that may have 
some significant impact, they are tied to a specific development. He said that if Wal-Mart is not going to build a 
store, they agree that there is no reason to change that strip to Commercial. They think it is better suited to 
Commercial because it allows for a larger compact commercial development, but Wal-Mart isn't interested in 
proceeding with this development without that strip. Therefore, they feel it would be appropriate to tie the 
approval of the Plan Amendment and zone change specifically to the Wal-Mart project and, more specifically, to 
the transportation impacts as generated by the project. 

Hathaway then introduced Bruce Haldors to discuss the project, whether or not it complies to the standards, 
whether it adversely impacts transportation, and the worst-case scenario. 

Bruce Haldors identified himself as a principal at the Transpo Group (a traffic engineering transportation 
consulting firm with offices in Kirkland, Spokane, and McMinnville}, with his office being located at 11730 
11811

' Avenue NE, Suite 600, Kirkland, Washington. He said he would like to explain the approach they took in 
doing the traffic analysis; their coordination with City staff and their reviewing engineer, and ODOT as well; 
describe and simplify understanding of the analysis itself; and describe the results and mitigation they have 
identified as it relates specifically to that zone change. 

Haldors said the scope of the analysis was coordinated very directly with the City staff and their reviewing 
engineer, and ODOT. He said they did two sets of traffic analysis, one which is a traditional impact study which 
is required by both ODOT and the City of Oregon City, and one as it relates to the Transportation Planning rule. 

He said they conducted a.m. and p.m. analysis and looked at the year 2004 (the project open year) and the 2(). 
year honzon year, 2020. In addition to the traditional traffic impact analysis, at the request of City staff and the 
reviewing engmeer they did some very detailed "micro-smrnlation" analysis, which is even a step above and 
heyond. and more detailed. than what is traditionally required as part of an impact analysis. 

To assess the operations of the intersections, they looked at the intersection levels of service which traffic 
engineers use to assess operations from A through F, with F being the worst. They looked at volume-to-capacity 
ratios and queuing, since there are some shortly spaced intersections and traffic signals along both the project 
frontage as well as in the immediate site area. 

From all that analysis, they identified what would be the immediate mitigation plan-what is necessary to 
mitigate the impacts of the project, in particular as it relates to the TPR. 
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He said the primary issue is what kind of traffic impact this potential rezone would have on the transportation 
network as a whole and as it relates to the ODOT and City of Oregon City standards. He said the fundamental 
result was that, when they compared the existing uses (the traffic generated by the single- and multi-family 
residential units) to the potential use related to the additional 17,000 square feet that would be available to 
develop as a result of that re-zone, all the intersections in the City were in compliance with the City and ODOT 
standards. Only one intersection, as a result of the baseline condition (without project or without rezone 
condition), would require some mitigation to bring it back to the Dept. of Transportation mobility standards. 

Jn addition, they did the theoretical maximum-allowed traffic generation or actual maximum-use comparison in 
order to identify the maximum threshold potential beyond what the existing zoned possibilities could be. They 
looked at what the maximum use is under existing zoning, which provides allowance for day-care, which could 
potentially mean 24 family day-care units, which in turn could generate more traffic than what would 
traditionally be generated from a single-family home. Then, considering what might be beyond a somewhat 
"worst-case" under a commercial zone, they also looked at the feasibility of what might be squeezed onto those 
sites that would generate the most traffic under a commercial-allowed use. Those uses were two separate 
convenience markets with gas stations and a stand-alone convenience markets, for a total of three convenience 
markets and two gas stations. 

The result was that, under the conditional versus the existing zoning (the conditional 17,000 square feet of 
additional retail versus the existing dwelling units), there would actually be less traffic during the a.m. peak 
hours as a result of the zone change, simply because there is not as much activity on a retail site in the a.m. peak 
hour as for single-family units with residents going to work, school, etc. During the p.m. peak hour, there would 
be an increase of 24 trips total (in and out). So there would be a net increase of 24 trips as a result of this 
conditional rezone, which is, in the context of the overall system, a very insignificant and minor amount of 
traffic increase as a result of that zone change. 

Then, in comparing the maximum rezone (what is allowed under existing zoning-the family day-care) to what 
is allowed under commercial zoning (the three convenience stores and two gas stations), there was an increase 
of 52 a.m. peak hour trips and an increase of 97 p.m. peak hour trips. These figures, Haldors emphasized, are 
what their entire analysis is based on, so it is important to recognize that in their worst-case analysis, 
significantly more traffic would be added. Hence, any conclusions they might draw from this worst<:ase 
scenario would be valid and, in fact, probably overcompensate for the conditional rezone. 

Haldors used an aerial photo to show the site relative to the transportation network and the distribution of that 
traffic. He noted that this was what was used as part of their analysis to assign the percentages of traffic arriving 
and leaving the area during the a.m. and p.m. hours. (He also noted that, in conversations with staff and the City 
Engineering, they recommended a distribution that was slightly different from the applicant's original 
recommendation for distribution.) 

Haldors said the blue dots represent the eight City intersections at which the traffic operations were assessed. 
He said they noted the overall level of service accordmg to the City standard and explained that these arc 
required to be maintained at a level E. Anything below E would be required to be mitigated as a result of any 
impacts from the project. 

The two orange dots represent the intersections along Highway 213, which are maintained and operated by 
ODOT and which have a slightly different standard. They have a mobility standard, which is essentially a 
volume-to-capacity ratio, and that standard is such that the volume-to-capacity ratio must be equal to or less than 
.99, with 1.0 representing an intersection at capacity. 

II 
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In drawing conclusions from the analysis and determining what, if any, mitigation may be required as a result of 
the project, taking into consideration the rezone conditionally and the worst-case scenario of the existing zoning, 
the result was that they found that essentially there was no level-of-service degradation at the City study 
intersections as a result of this rezone, and that ODOT mobility standard it actually exceeded under baseline 
conditions (without any rezone). 

The mitigation required to meet the mobility standard is two-fold and can be accomplished through two very 
basic, simple implementations that involve some signal timing changes at anintersection. Those would be: 1) 
moving the cycle length (the entire time that it serves all the movements at an intersection) from 130 to 135 
seconds at Beavercreek and 213; and 2) at Molalla and 213, implementation of an overlap phase, which would 
allow a westbound movement to go concurrently with an imposing(??) movement, which would involve some 
signal head and signal time modifications to accommodate the traffic that would be generated as a result of the 
zone change under the worst-case scenario. 

Hathaway said there are two different conclusions being reached from the staff report and Haldors' traffic 
analysis. He said the applicant believes that, based on the work the Transpo Group has done, they are able to 
demonstrate compliance with the test that they are not making it any worse, whether the PC would condition the 
zone change with this specific project, or even when considering a worst-case scenario, as Haldors described. 

Hathaway said that they would continue to work with staff between this hearing and the next continued hearing 
to share these thoughts, ideas, and information with them to make sure everyone is in agreement with the worst
case scenario, if that is the approach that the PC chooses to take. They also want to continue to explore with 
staff the idea that the PC does have the authority to specifically condition this Plan amendment and zone change 
to this specific use because that is the reality and it is also, they think, the simpler way for all concerned to 
understand the traffic impact issue. 

Regarding public need, Hathaway said he thinks Cocker has done a good job in the staff report to identify what 
he (Hathaway) calls "the formula" for determining whether or not the public need has been established by the 
applicant, because they do bear the burden of proof. He said Cocker described it as weighing the public need for 
a large retail commercial use versus the impact of removing some units from use. This "weighing" is what 
outweighs the other to truly detennine whether or not there is a public need. The applicant feels that it is true 
from their evidence that there is truly a public need for a large retail commercial development at this particular 
location. However, they also recognize that by doing that, there will be an effect on the housing stock. 

Hathaway said they would work between now and the next continued hearing to provide some additional 
information with regard to how they will deal with that issue. He said they may hear some testimony from the 
Younger family (owners of some of those units) who are talking about how they might help relocate the people 
who are in those facilities, or perhaps to even move those facilities to another location. 

Hathaway also refened to Cocker's comments about the City's recent study inv,1Jving the housing bSUe in 
Oregon City, specifically noting that staff says ifthe applicant were to show a vacancy rate in Oregon City today 
that there is available housing stock to accommodate the current residents who would be displaced by this 
rezone, that fact would weigh in favor of the public need to change this from Residential to Commercial. He 
said on page 14 of the staff report there is reference to a vacancy rate in Oregon City at 7.7%, and the City 
report indicates that with a vacancy rate over 5%, there is an adequate market adequate to serve the needs of the 
community. The applicant thinks that significant fact within the staffs report goes to the issue that has been 
raised by staff. However, he said they (the applicant) will continue to work with staff to generate some 
additional information with regard to the housing issue because they do think it is a serious consideration in the 
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weighing process to determine whether or not there truly is a greater public need in changing this from 
Residential to Commercial. 

Hathaway said another significant issue that Cocker raised is that the public need issue isn't just whether there 
is a need for large retail commercial and if there is some greater public need ofretaining the residential. He said 
there are other public benefits to be considered as a result of the change to commercial, as mentioned by 
Franklin. Some of the benefits they perceive to be of public benefit or community benefits as a result of this 
change that would allow for this development to take place include: 
• Employment opportunities. 
• Environmental cleanup. 
• Provision of some access to Hilltop that staff is requesting, even though the store didn't generate that need. 
• The addition of a pump station in the northeast corner of the property, which staff says is significant. 
• Participation to a major degree by Wal-Mart in an effort to maintain the environmental quality of Newell 

Creek. 

Again, Hathaway reiterated that the applicant will continue to study and bring more infonnation to show why 
they think there is a greater public need to change this so they can accommodate this use and also benefit from 
some of the community benefits that come from this project. 

Finally, regarding the Molalla Corridor Boulevard Plan (see pages 24 and 26 of the staff report), Hathaway said 
there is reference as to why staff believes that the applicant has not satisfied this planning vision for this area 
because there needs to be an emphasis on Mixed Use development and a pedestrian-friendly main street-type 
concept. Hathaway said it is important to point out to the PC that the applicant has worked hard with staff in 
designing this project because the site plan that Franklin showed them doesn't look anything like the site plan 
the applicant started out with. The plan they saw this evening is a result of the design changes encouraged by 
staff to address the kinds of issues included in the Molalla Boulevard Plan. He noted that staff has 
recommended approval of the Site Plan, so the applicant's position is that if they have met the design standards 
which facilitate pedestrians and main street-type development, then they have met the standards of the Molalla 
Boulevard Plan. 

Mengelberg asked if someone could point out on the map where access to Hilltop would be provided. Is it on 
the new road that would be at the east end of the property and also at the corner near Wendy's? Franklin said 
access to the proposed project is through Molalla and through Beavercreek, but the access onto Hilltop 
specifically is through a private access on the west end of Hilltop and then again through the public access 
required by the City. (This was an access that was initially not proposed by their project, but was a requirement 
of the City.) 

Cocker clarified that the reason they do look at the worst-case scenario has to do with some of the findings they 
need to make. Specifically, the Transportation element. Policy B, talks about the public facilities that are 
capable of supporting the uses that are allowed in the zone. That in itself means that whatever zoning they are 
proposing and any of the uses allowed there need to be supported. Also regarding the worst-case scenario, he 
said that at one point they offered to do a collaborative agreement with the applicant to detern1ine what makes 
up a worst-case, and he said they need to be reasonable worst-case scenarios would be. Cocker said they 
weren't taken up on the offer to get that agreement. So, staff doesn't necessarily agree with all the premises that 
were presented by the Transpo Group, including the idea that residential housing with 24 buildings would have 
up to 12 day-care students in each one of those buildings. ODOT also noted that they were not in agreement 
with these "reasonable worst-case assumptions." He said there might be some reason to discuss this further, but 
this is why staff is not necessarily in agreement with the Transpo Group. 

" 
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Mengelberg asked for clarification as to whether staff thinks the numbers the Transpo Group has put forth are 
too low or too high. Cocker said the comparison being made in the worst case was for the existing Residential, 
if it were to redevelop as Residential-allowed uses, versus if it were worst-case Commercial. So they were 
comparing worst-case Residential to worst-case Commercial. Staff did not necessarily agree with the worst
case Residential being reasonable-that you would assume that all the existing buildings would tum into 24 
units with up to 12 day-care students in each building. 

Hathaway said the way they did their analysis was as a worst worst-case Residential, but it was also in 
comparison with worst, worst worst-case Commercial. So it was an equal comparison. This was not an effort 
on the applicant's part to try to skew this so the comparisons weren't reasonable. They were both based upon 
reasonable worst worst-case scenarios. 

He reiterated that he thinks this is an area they need to discuss further with staff and ODOT to try and detem1ine 
what the standard for a worst-case scenario is, but the applicant's concern is, How do you really determine that 
if what is at stake is whether or not the Plan amendment should be allowed to accommodate this development. 
That's why the simplest approach is to use the proposed project as the measurement and then condition it. 

Chair Carter said her confusion is that if they are going to use the project itself, it sounds like the 
transportation numbers are only applying to the residential property that they want re-zoned. She said they must 
consider the entire impact of the whole project. 

Haldors said they did consider it all. He explained that what he provided in the graphics inside the handouts 
just shows the net difference. If that parcel were to be re-zoned, it is the difference of the additional 17,000 
square feet that would be allowed as a result of being able to have that property as commercial. He said that was 
additive in terms of looking at the entire 136,000 square foot building and all the trips that would be generated 
as a result of the project as a whole. 

Cocker said if we follow Hathaway's advice here, agreeing to the assumptions is something that needs to still 
happen because it never did happen. The discussion with ODOT also needs to include the City Traffic Engineer 
so if that can happen, perhaps we can make some headway on this point. 

Chair Carter said she is hearing them say that they don't think the traffic impacts are going to be applicable to 
their project, yet in looking at their design and the number of parking spaces, she can't help but ask how many 
cars they are putting on that lot and how many trips that will generate. She said when they are talking about 
approximately 6,800 trips per day, that is a gigantic impact. 

Haldors reminded her that there were two sets of analysis done. One relates to the traffic impacts as a result of 
the project, and there has been some dialogue about the impacts as identified by both the applicant and the staff. 
There is also some mitigation proposed in the staff report. HoweYer, as it relates strictly to the TPR and the 
zone change, that is the net difference and is why they comply with all the standards set forth by the TPR, by the 
ODOT mobility standards, and the City levels of sernce. However. he agreed with Cocker that they need some 
tin1e to get together to clear up some of the confusion. 

Chair Carter said she is also confused by the fact that they already have some houses boarded up, regardless of 
what the vacancy rate is or is not, and they haven't even had their public hearing yet. Therefore, she asked for 
some explanation. Hathaway said Mr. Younger would have to respond about those properties that he or his 
family owns or controls, but with regard to Wal-Mart, he said Wal-Mart purchased some of those single-family 
homes for a very fair price and those people have sold their homes and moved elsewhere. 
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Chair Carter moved to public testimony in favor. 

Greg Niedermeyer, 4702 SW Scholls Ferry Rd. #281Portland OR 97225, trustee for the Jacobs, Jacoby Trust, 
which is located on tax lot 3400 as part of the planned development, said he wanted to focus on the issues of 
public need, reasons for some of the traffic problems on Hilltop, and housing. 

Regarding public need, Niedermeyer said that in 1989 Oregon City passed Ordinance 89-1034, which 
specifically deals with the majority of the property in question. (He asked that Ordinance 891 034, effective 
Nov. 11, 1989, be accepted into the public record.) That ordinance was a nuisance ordinance designed to allow 
the City to have a large commercial development on Mr. Younger's wrecking yard property and the adjacent 
property, tax lot 3400 (the Jacobs, Jacoby property). It specifically allowed foreclosure of Mr. Younger's 
property, including the adjacent residential property and relocation thereof, based on a very strong public need. 

He read from the ordinance, "These properties include three tax lots, currently under two ownerships, used for 
single-family residence and a wrecking yard ... Such acquisition and disposition is intended to assist in private, 
commercial, and industrial development on the amended area by facilitating the consolidation of the property 
into a single parcel." 

He said the ordinance allowed for specific foreclosure and even estimated the cost. It also allowed for certain 
improvements along Molalla Avenue, specifically near the gas station and along our property (the Jacobs, 
Jacoby property) up to where the sign was, and where Mr. Younger's property begins. He noted that there isa 
sidewalk and a traffic light on both sides of the street, even though it is not developed. He said they had an LID 
on their property and they also have a loss land to the City at about one-quarter of its real value several years 
ago. He said they have already been promised that they are going to get this property developed by a 
consolidation in 1989, and he believes this amendment was ruled renewed one or two years ago to continue to 
allow foreclosure of Mr. Younger's property for a large development combining the parcels. 

Regarding transportation, Niedermeyer said he didn't think the first plan (by Wal-Mart) called for the use of 
these lots. It was only when the City required the roadway easements-both of them-onto Hilltop and they 
backed off about 3 Y2 acres of development above Newell Canyon to leave it for watershed area and to fill up 
with their drainage plant that the applicant lost more land than is being sought on Hilltop. They lost more than 
two acres for the dedicated streets the City wants, and when you consider the Hilltop effectively-granted land to 
Metro, there is even a b'feater loss because it probably won't ever be developed. So the City is probably taking 
four or five acres out of their parcel. 

Niedermeyer said he confim1ed with Mr. Younger earlier this day that he is planning on moving these 
structures, not destroying them. He also has the right to move the structures over by WalMart where he has 
adjacent property that is adequate. 

Marvin Skyles said he resides at 14788 S. Thayer Road and up until last year he also owned property along 
Molalla Avenue at 1169, which is about two blocks north of the proposed site. Speakmg as part of the public, 
he wanted to address public need. 

As a resident of the area for nearly 61 years, he said he has seen other developments come into the area. He said 
they were pleased when Danielson's moved in so close, they were pleased when Fred Meyer came in, and 
Albertson's as well, because they provided more choices for shopping. 

He said he and his family like to shop at Wal-Mart and their current choices are to drive to Woodburn or to 
Southeast Portland. Regarding public need, he said they will use this store because it will be convenient. 
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He also said it will be good for the area because there is a lot of unemployment in the area and it will provide 
jobs. 

Regarding the comments about transportation and traffic, Skyles said these are problems that can be solved 
because this is the type the PC does on a regular basis. 

In summary, he said he is in favor of this project because he thinks it will provide jobs, it will be good for the 
City, and will be a personal convenience for himself and his family. Therefore, he encouraged the PC to 
approve these applications. 

Jim Beene, 1300 SW 5'h, Suite 3400, Portland, Oregon, said he would stay within his three minutes of verbal 
testimony but would also submit some written comments which were too lengthy to present in the time allotted. 
He spoke representing Letha and Rocky Younger, who have also agreed with the time limitations and would let 
Beene speak for them. 

Beene said the Youngers started the wrecking yard operation on this property more than 50 years ago. He 
(Beene) has represented them for more than 30 years and he has been to dozens of meetings with Planning 
Commissions and City Councils and Urban Renewal groups, and they have had a number of contacts with this 
City. He said they had two lawsuits over two of the houses when they started to break apart because they were 
built on fill. His point was that for a long time they have been trying to get to some point where a better use of 
that property could be made, and he can't remember a Planning Commission or a City Commission that hasn't 
wanted to see something better happen there. 

Regarding public need, he said there are many arguments in favor, the first being that thousands of people will 
shop there. There is also the City need for roads and, as was previously mentioned, the only reason Wal-Mart 
needs the extra land along Hilltop is because it is part of the City's requirement that they add extra roads and 
accesses, which are public needs. 

Beene said the City has a need for a water treatment facility, not only for this property but for the Red Soils 
property and everything else that is still running through part of Younger's property. Part of that solution is 
coming together as a part of this plan. There is a huge need to put these things together and solve the problem, 
but they can't be done without some help from the City to work out the solutions. 

Beene said Younger owns 16 of the 22 identified dwelling units. He has already talked with the tenants about 
making arrangements to move the houses and the facilities to other properties that he owns, and he is happy to 
work with them to take care of that kind of a problem. 

Beene said he agrees that this can be conditioned on this project and he is pretty sure they can figure out ways to 
protect that so they will not have done something that should not have happened. 

Beene said the worst-case scenarios are just that-they're crazy, worst-case soenarios. He said they ought to be 
able to figure out what is really going to happen and then condition it so that is what happens. 

With his time expired, Beene quit and said he would submit the rest in writing. 

Chair Carter took this opportunity to encourage anyone who might submit something in writing to do so right 
away so the PC can review it for consideration. Konkol also noted that there is an unlimited opportunity to 
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submit written materials so if people don't have time to verbally express all of their concerns, they can submit 
those in written form. 

Larry Morton, 19153 S. Lot Whitcomb Drive, said he has owned and operated a small business in this town for 
almost 25 years. Unfortunately, he said, he has experienced for a very short period of time a very stifling 
environment which seems to be very negative toward small or large business. He said he hates to see this go on 
because this town needs more business in it. 

Regarding the loss of housing, he would estimate that there have probably been about 1,000 homes built in the 
Oregon City area in the last five years and he doesn't think percentage-wise there has been anywhere near the 
same amount of commercial property brought into the City. He said we are turning more and more into a 
bedroom community and we already have a bad enough tax situation as it is. 

Regarding making it sound like a negative to have another big box business in town, Morton said it appears 
people are determined to keeping them out of town. He said Home Depot seemed to have been chased off for 
quite awhile but it seems like their parking lot is pretty full every weekend and most weekdays. So it seems as 
though the residents in this area want this, and it seems to be thriving. 

He said to hope and expect a lot of small businesses to go into that area for the price and the location of the 
property is unrealistic. 

Morton said there seems to be a certain amount of talk in the local papers, with the elf-mayor mentioning that 
he didn't want a Wal-Mart in town because they weren't union. He said he doesn't think that should be any 
factor whatsoever in whether a business is allowed to come to this town or not. If it is, he thinks that reflects a 
level of prejudice, much like saying an Afro-American can't own a business in this town. He said if people 
don't want to work for Wal-Mart, they don't have to. 

Pete Matsky, 500 NE Multnomah, Suite 278, Portland, OR 97232, said he is a financial advisor by trade and he 
has a degree in Economics and Management, International Trade. He said he believes Wal-Mart is good for the 
community for one principle reason~Wal-Mart is a good economic model. It is a good sound business, and we 
need good, sound businesses in our community. He said we have seen other large businesses that did not have 
good, sound models falters. K-Mart, for instance, and some of the other large retailers. He said you need a 
fundamentally sound model to be efficient to work, which is what WalMart has and why he is in favor of them. 

Matsky said he doesn't mind the practices of Wal-Mart, although he knows there is some anti-union feeling by 
some, but his point is that Wal-Mart is good not only for the community but from an economic standpoint and 
from a business standpoint. Therefore, he encouraged approval of the Wal-Mart applications. 

Ed Turpin. 1391 I S. Caufield Road, spoke to the road situation. He heard comments that there would be a lot 
of traffic. yet four blocks down the street the City has turned a four-lane highway into a two-lane highway, 
which makes for difficult vehicular trnvei. 

Regarding the land use, Turpin said it is a wrecking yard and this gives us an opportunity to clean that up, not at 
City expense but at the expense of Wal-Mart. 

Regarding taxes, having just recently been incorporated into the city, what he gets is higher taxes. He says he 
doesn't mind that because now he is in the City, but this is a chance for Wal-Mart to pay taxes-a large income 
for the City. 

" 
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In summary, Turpin said he thinks an opportunity for more employment for the City's residents is a good thing, 
he personally enjoys going to Wal-Mart, and he hopes they approve the Wal-Mart applications. 

Duane Nielsen, 16110 S. Hilltop Road, said the reason he is in favor of Wal-Mart is because his wife and many 
of her friends enjoy shopping at Wal-Mart, but they must drive to Southeast Portland to do so. He noted that 
while she is there, she also gets the tires rotated, takes the kids to lunch, and gets her hair done~all in that area. 
His point was that if we were to allow Wal-Mart to move in, a lot of that kind of business would move to the 
local area, and he would like to see the local businesses prosper. 

In addition to the shopping that his wife and her friends will do, he thinks Wal-Mart is a powerful competitor 
and that they will bring in business from many people who live in the outskirts who currently go elsewhere to 
shop, which should be of great benefit not only to Wal-Mart but to the other local businesses. 

Nielsen said he thinks it is a good idea because it will convert a large piece of the wrecking yard into something 
much more desirable, not just for the people now but it will also make it more attractive to people who might be 
considering where they might want to live and work. Therefore, he thinks it will bring in more people, which 
will increase our tax hase. 

Along that same line, he said we must consider the large amount of taxes that Wal-Mart will have to pay to the 
City, which will help cover the costs and needs of our schools and which will take some of the burden from the 
people. 

In summary, Nielsen is in favor of the Wal-Mart applications. 

Gene Troen, 16327 S. Hatton Road, said he is a member of the Oregon City School Board and wanted to speak 
regarding the tax impact ofa Wal-Mart store in our City. He said he would very much encourage the PC to give 
approval to the Wal-Mart application for that reason. Much has been said recently about low tax receipts and 
the problems with that, and he said an elderly friend recently showed him a letter which said that as of March 
31" her Slate-paid Medicare payments would be eliminated, her medical card would be cancelled, and her in
home care would be eliminated because of low funding in the state of Oregon. There has been much in the news 
recently about layoffs of State police, and we recently lost the resource officer that the City of Oregon City 
provided at our high school, which is a great loss. Earlier this year, 20 positions were eliminated by attrition 
within our school district when the Board made the decision to not fill those vacancies. Already this year, the 
decision has been made to shorten the school year by four days, and it is probably likely that another decision 
will be made to eliminate another six days from the length of this school year. He added that next year will 
probably be worse, with more layoffs and further shortening of the school year. 

He said that in this state and in this city we must do more than we've done to increase tax revenues or these 
kinds of crises will continue, and he thinks it would be a real shame to lose the opportunity to lose a significant 
amount of property tax and income tax that would be generated by such a project. 

Moving to testimony neither for nor against, Debra Wadkins, 13290 Clairrnont Way, said she has been a 
resident in Oregon City for 23 years and she urged the PC to carefully consider the traffic impact, not only on 
Clairmont Way but throughout the City. She is also concerned about the loss of housing. 

At the beginning of group testimony against the applications, Robertson noted that Ms. Hosani had submitted 
two memos and a cover letter in a packet, all dated Feb. 24, 2003, for inclusion in the public record. Robertson 
said Exhibit H will include a cover memo for the a memo from a traffic engineer and the traffic engineer's 
actual memo, and Exhibit I will include the same cover memo and the memo from DKS. 
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Craig Danielsen, 1500 Molalla Avenue; Carol Suzuki, 1500 Molalla Avenue; and Kelly Hosani, Miller, Nash, 
111 SW 511

' Avenue, Suite 3500, Portland, OR 97204, introduced themselves, with Hosani saying she was 
representing Hilltop Properties. (She would be speaking for them all, using most of their combined time.) She 
said they have a number of concerns about the applications before the PC, which they had previously outlined in 
two letters which they have submitted into the record, not including the two just distributed. They have also 
prepared a summary of those concerns submitted into the record this evening, and they have submitted 
comments regarding the applicant's Transportation Planning Rule analysis. Her goal was to highlight two of 
their main concerns: traffic and public need. 

Regarding traffic, she said it is clear to them that the proposed project would swamp the surrounding 
transportation system. It will make it just that much more difficult for people to get to their homes, their work, 
and their businesses in the area. It appears from the applicant's transportation analysis that the proposed project 
will cause intersections to fail that otherwise wouldn't, and intersections that would fail anyway to fail sooner. 
Without the appropriate applicant mitigation, this violates the State's Transportation Planning Rule, and a 
Comprehensive Plan Map amendment application must be denied at least on that basis. 

However, because the transportation analysis submitted by the applicant still have considerable problems, as 
outlined by David Evans & Associates, ODOT, and our traffic engineer (DKS Associates), we don't even know 
the extent of these problems the applications will cause. 

This is especially evident in the applicant's recent Transportation Planning Rule analysis. Some of the 
assumptions that the applicant made with respect to that analysis were so off the mark as to be non-responsive. 
She said we can't obtain any constructive information from that analysis. 

Hosani said it is incumbent on the applicant to submit the proper traffic analysis. After over eight months and 
four tries, including the recent Transportation Planning Rule analysis, the applicant has been unable to submit 
the proper information. 

She said the Hilltop group does not believe the City is obliged to spend any more resources to review yet more 
flawed traffic analyses from this applicant, and they believe at this point the City may simply deny the 
applications. 

With respect to public need, the City's Comprehensive Plan requires that an applicant for a Comprehensive Plan 
Map amendment show a public need for the proposed change. In this case, it means the applicant must show a 
need for more commercial property in the Hilltop area and that the applicant's proposal best meets that need. 

The applicant has never properly addressed either of these criteria, she said. Instead, the applicant has focused 
on how much it needs the zone change so it can build a bigger store with a bigger parking lot. The applicant has 
not addressed any of the evidence in the record showing that there is a shortage of affordable, higher-density 
residential dwelling units m the C'1ty. especrnllv near transit streets where they can support lower-income 
residents. The land the applicant wants to re-zone is just the sort of land that can help the City meet this need. 

The applicant also has not addressed any of the evidence in the record showing that there is already an adequate 
amount of commercial land in the City. Instead, the applicant has asked the PC to ignore this evidence, arguing 
that it is not relevant. It is relevant, and it is the applicant's burden to rebut it. 

With respect to the public need issue, Hosani said they explained further their position on that in their Feb. 61
" 

submittal. 

" 
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On another note, she said according to Mr. Hathaway, the PC should condition the zone change on WalMart's 
Site Plan because if Wal-Mart doesn't build there, in his words, "There's no need for the zone change." She 
said, if there is no need to change the zoning if Wal-Mart won't be using it for their store, that just underscores 
the fact that there is no public need for more commercial land in Hilltop. The need is a private need, and it is 
Wal-Mart's private need for a bigger parking lot. 

Hosani also asked the PC to bear in mind that as of the last Urban Renewal Plan, the property that Wal-Mart 
proposed to site on is in the Urban Renewal district. Her understanding is that any taxes paid by Wal-Mart stay 
in the Urban Renewal district-they do not go into the City's general fund unless something else has been set 
up. Therefore, the PC needs to carefully consider where any taxes paid by Wal-Mart will actually go. 

Hosani said she also heard the applicant almost blaming the City for making it ask for the zone change because 
the City has its access requirements and the City is making the applicant "chew up" its property to meet these 
requirements. She said it is Wal-Mart's access requirements and the City should not be blamed that it needs 
proper transportation access into, out of, and around it. The fact is that the site simply is not big enough to 
accommodate what they want to do. 

She said it is also not the City's fault that Wal-Mart's smallest prototype store is 136,000 square feet. 

In conclusion, Hosani said the applicant has not submitted accurate and complete information, and the applicant 
has not been responsive to approval criteria. These applications have eaten up enough of the City's resources, 
and they respectfully ask that the Commission deny the applicant's Comprehensive Plan Map and Zone Change 
applications. 

Carol Suzuki, 1500 Molalla Avenue, said that as a resident, shopping center owner, and business operator in 
Oregon City, she does not oppose an appropriately designed retail development on the existing commercially 
zoned property being considered this evening. She does, however, oppose the rc"~oning of adjacent residential 
property to a Commercial designation to accommodate more parking for a larger retail development. 

She said the applicant has not shown a public need for more commercial property in Oregon City but has shown 
that the proposed development will increase traffic congestion. 

She said in 1971 her family purchased the land that is now Hilltop Mall. At that time, national and regional 
retailers were not interested in coming to the Hilltop area of Oregon City as they didn't think the community 
would support a shopping center. Her family took a gamble and developed Hilltop Mall. They now have 30 
businesses operating in their center and they share the hill with four large centers and numerous small centers. 

In 197 I, the intersection krown as the Beavercreek Y was failing without their shopping center. They were 
allowed to build their center only after committing to widen Molalla Avenue by giving right-of-way, paying to 
wide;i the street, and paying for 100°/,, of the signal. Whether their center was there or not. she said. that was 
needed. 

She said she does not understand the applicant's refusal to mitigate traffic impacts that their development will 
place on Oregon City. Those who have come before have paid for this mitigation for themselves. 

In 1991, they were required to donate to the City of Oregon City over 54,000 square feet of land for a right-of
way and drainage ditch easements plus $40,000 in cash for City storm piping for the Beavercreek Road 
extension for a road that they did not want or need. 
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In addition, the signal they paid for at Beavercreek Y was relocated to an inferior location between Key Bank 
and McDonald's. The applicant's traffic analysis shows this signal will be blocked by stacking, making ingress 
and egress to Hilltop's center merchants difficult at best. 

Their access has already been comprised with the placing of the Beavercreek Road signal at their loading dock 
rather than at the front entrance of their center, as originally agreed by the City. Soshe asked them to please not 
drop block their Molalla Avenue signal. 

Oregon City, she said, has sufficient commercial land. She asked how existing commercial land could prosper 
or redevelop if new commercially zoned land is made available against zoning regulations. For example, 
Emporium will soon be closing its Oregon City Shopping Center. McLaughlin Boulevard and 82"d Avenue 
have many large vacant commercial properties that would benefit from redevelopment. 

She argued that there is a point at which the community cannot support more commercial square footage. She 
asked, Will our land use plans encourage redevelopment of existing commercial sites or risk urban blight by 
increasing commercial zoning when there is no need? 

As an Oregon City resident, Suzuki said she questions Wal-Mart's mailing. She said she lives less than two 
miles from the site and didn't receive a mailing but people in Canby-(12 miles away, east by Carver--all 
received the mailing. 

Suzuki said Wal-Mart has continually said throughout this process that the store is meant to be local, not a 
regional draw. These mailers cast doubt on that. 

In summary, she requested that the PC deny these applications. 

Representing group 2, Julia Laugerhausen, 15050 S. Green Tree Drive, said she is against Wal-Mart basically 
in this general area. She said she was testifying as a resident and a homeowner in the area, noting that she has 
both a son and a daughter who have grown up in Oregon City and as adults continue to live in the area. 

Laugerhauseu said Oregon City is basically a bedroom community to the greater Portland area. She said she 
doesn't know how much the revenues from this Wal-Mart might help our school districts much based on the 
example that there are Wal-Marts in the Portland area and those schools are failing. This is a state-wide 
problem. 

She said Home Depot has come into our area and they are doing fine down below the hill. To bring such an 
influence up on the hill to an already chaotic traffic-congested area doesn't seem to make any sense, nor does it 
make sense to bring an outer influence of people into this small community who only want to save money and 
don't care about Oregon City. 

She urged the PC to keep Oregon City the mce town that it 1s. She said we've got Danielson's, Fred Meyer, and 
others who have been here for some time supporting our community, and she thinks Wal-Mart would only cause 
problems in that respect. 

Kathy Hogan, 19721 S. Central Point Road, spoke at this time for the Hazel Grove/Westling Fam1 
Neighborhood Association, who had submitted minutes from their meeting expressing their concerns about the 
traffic impact, the impact on the neighboring businesses, and other issues. 

" 
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She said she thought the attorney did very well on the criteria because of the water resource and the traffic 
impacts, along with the other issues, and she really agreed with him. 

Denise McGriff, 815 Washington Street, spoke representing the McLoughlin Neighborhood Association, who 
would like to go on record in opposition to this Plan amendment, Zone Change, Site Plan, Water Resource 
review, and anything they've applied for this evening. She noted that she would submit some additional 
information on behalf of their neighborhood association. 

She chose to focus on a couple of items to reiterate the fact that this application really is flawed in many ways. 
She said many people have already testified and this neighborhood association concurs with that statement. 
Basically, she said, the application didn't address the criteria. In their submittal, they have reviewed the 
proposed state-wide planning goals-they were not really adequately addressed. 

Regarding public need, McGriff said they feel this is the most significant criteria to be reviewed and, 
unfortunately, the applicant's submittal really only addresses the fact that the need that they are expressing is a 
private one. There is nothing in their submittal that indicates that this is anything other than a private and that 
they can't build this development without this. Therefore, it does not constitute a public need. 

Another problem is that Oregon City will be required to shoulder the burden of the negative effects that this 
proposal will bring to the city. Unfortunately, Oregon City is already constrained by inadequate facilities and 
services and also the water resources that would be affected in Newell Creek Canyon. They do not think the 
solutions the applicant has proposed are adequate in any way to meet the need. 

Regarding the question of whether the changes will adversely affect public health, safety, and general welfare, 
they sincerely submit that it will. The negative effects from this proposed development, no matter who it is, will 
have impacts on Newell Creek Canyon; it will adversely affect home-grown businesses; and the proposal does 
not really add any value to the existing Oregon City economy except that it will over-duplicate goods and 
services already available here. 

McGriff said they would submit in writing further testimony that the factual base doesn't support this request 
and certainly the Comprehensive Plan criteria is not met in any way. 

Finally, she said she is a bit disappointed that the applicants are continually asking the Commission to approve 
this by increment. They want to keep submitting and resubmitting more and more infonnation until they feel 
they might get it right, which she feels is totally inappropriate. She thinks they have had plenty of opportunity 
to submit their infom1ation and that should be enough. Therefore, she strongly encouraged denial of this 
request. 

Robertson noted that Jepperson Carter wanted to let the Commission know that Carol Suzuki's comments 
will be entered into the record for public testimony will be entered in the record as Exhibit J. 

Under individual comments against the applications, Richard Brown, said he was trying to use criteria for 
public health, safety, and general welfare. He said he tends to be a little too educated in the methods of 
employment of Wal-Mart because he has been in the Teamsters Union, a very educated union, for quite awhile. 
He said they are in association with other unions in the area. They've also had contact with the Clerks Union 
and they know that because of the way that Wal-Mart does their business, they tend to be a poor employer. He 
cited the following examples: 
• They have high turnover; they don't maintain a steady work force. 
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• He said he thinks the benefits the City might be looking for from this employer will be shifted. In other 
words, their scheduling is such that they probably will have to fall on the general fund for health care. 

• They tend to prefer to hire spouses of existing employees who already have a health care program. 
• They also have a tendency not to supply 40-hour work weeks. There was a recent law suit claiming they 

were having employees work off the clock and not claim overtime. 
• There was an article about discrimination in the Business Week, March, 2003, regarding the discrimination 

in salaries between women and men, showing a large difference. 

His point was to ask if this is the kind of neighbor Oregon City is looking for-a neighbor who is not out to do 
business for the community, but solely for themselves. 

In conclusion, Brown said we ought to value what kind of neighbor we let into the neighborhood. He said he 
doesn't know anything about the taxes regarding what kind of revenues they would generate or where they 
would pay out. However, he feels the City should be warned about the type of company they are. He said they 
are a big, powerful company whose effects are even felt overseas. They are high dollar, you can't argue with 
them, and they have hardly any controls on them unless they get caught by the government. 

Chair Carter thanked everyone for staying late and said this hearing would be continued on March 1 O"'. 

Cook said staff would try to locate a bigger venue and said they would post the location of that meeting both at 
City Hall and on the city's web site. 

NEW BUSINESS 
None. 

AD.JO URN 

With no other business at hand, the meeting was adjourned at 11 p.m. 

Linda Carter, Planning Commission 
Chairperson 

Tony Konkol, Associate Planner 

" 
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1. CALL TO ORDER 

CITY OF OREGON CITY 
PLANNING COMMISSION MINUTES 

March 10, 2003 

STAFF PRESENT 
Chris Cocker, Consulting Senior Planner 
Sean Cook, Associate Planner 
Dan Drentlaw, Planning Director 
William Kabeiseman, City Attorney 
Nancy Kraushaar, City Engineer 
Tony Konkol, Associate Planner 

Chair Carter called the meeting to order at 7:05 p.m. 

2. PUBLIC COMMENT ON ITEMS NOT LISTED ON AGENDA 
None. 

3. APROV AL OF MINUTES (Jan. 13, 2003) 
Mengelberg moved to approved the minutes of 1/13/03 as submitted. Lajoie seconded the motion, and it 
passed 4:0: 1. (Orzen abstained.) 

4. HEARINGS: 

Chair Carter noted that this hearing was being held in a different venue (Pioneer Community Center) and 
asked forbearance as everyone worked through the process in different surroundings. She gave the parameters 
and procedures for the hearings on the agenda this evening, both of which were continuances from the prior 
meeting and both of which were quasi-judicial in nature. 

YR 02-10 (Quasi-Judicial Variance Hearing); Great American Development: Joe Spaziani; Request for a 
Variance to increase the maximum cul-de-sac length by 50 feet for the property identified as Clackamas 
County Map 3S-1E-12A, Tax Lot 2300 and located southwest of Partlow Road and southeast of South 
End Road. (cont'd. from 2/24/03). 

Chair Carter reopened the hearing, and asked Konkol to make the staff presentation. 

Konkol said he had presented to the Commissioners a Jetter from Kathy Hogan dated March 8, 2003, to be 
entered in the record as Exhibit A. He also distributed a memo from Black, Pembrook, & Helterline dated 
March 7, 2003, which would be entered into the record as Exhibit B. 

Konkol >aid staff had prepared some supplemental information for the Planning Commission's consideration, 
which he then briefly summarized. 

Regarding the safety issues that were discussed, Konkol said the City's City Engineer performed another site 
visit to clarify the sight distance from the proposed intersection of the subject site with South End Road to 
Filbert Land and Longstanding Court, which would be northeast and southwest, indicating that there is adequate 
sight distance for an arterial/local street intersection at that point. 

,, 
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Regarding the planning issues, Konkol said the TSP provides policies and guidelines for the development of the 
transportation system that are then implemented to existing development patterns of the City, Finding an 
adaptable balance between the adjacent land use needs and the mobility of the traffic and providing long-term 
system stability requires increased street connectivity. 

The TSP does state, as the applicant pointed out, that "a transportation system with good connectivity is 
characterized by a smoothly transitioning purpose-oriented hierarchy of roadway lengths." The remainder of 
this sentence continues on to say that "The transportation system should minimize auto direction travel and 
provide users with transportation choices from among multiple travel routes and modes." 

As a matter of policy, it is important as a transportation system design that utilizes a hierarchy of street 
classifications for connectivity. This does not mean a hierarchy street system is the only way that connections 
can be made, a local street does not have to access a neighborhood collector in order to access an arterial. 

Konkol said staff is looking at the fact that there has been a lot of development around this proposed 
development and cul-de-sacs have been utilized to a great extent. Filbert Lane is a neighborhood collector, as 
are Salmonberry Drive and Parrish Road. He said staff is looking at transportation and connectivity issues that 
are greater than just the subject site and the properties abutting it~they must look at the transportation system as 
a whole, and providing connectivity is essential for a smoothly functioning transportation system. 

He said the TSP docs call for an 800-foot separation between neighborhood collectors on an arterial. That 
would mean a neighborhood collector then, ideally, another 800 feet before another neighborhood collector. 
The TSP also calls for a 400-foot separation oflocal streets to the arterial. So, ideally, the grid system would 
have a neighborhood collector, 400 feet later a local street, 400 feet later another neighborhood collector. 

Konkol said it is evident that we do not have a perfect grid system functioning on South End Road. The 
McLaughlin School District is located to the south, and there are no stubs into that property. Longstanding 
Court is to the north, which is going to be a dead-end with no connection. This is the last remaining piece where 
a connection could ever be made, and staff, in working with the City Engineering Dept., has detem1ined that a 
connection there would be feasible. 

The City discourages the use of cul-de-sacs and one of the criteria of a variance is to show that an alternative 
cannot be provided. The applicant has not shown to staff upon request that an alternative does not exist, 
although it is the applicant's responsibility, upon submitting an application, to provide that information and to 
examine those alternatives to see if they do or do not exist. 

In summary, Konkol said the neighbors had indicated a desire, as indicated in Hogan's letter, that they would 
like traffic calming on Filbert Drive and she would agree with staff and staffs finding that they would agree that 
traffic calming on Filbert Drive is appropriate. He said it is not staffs intention to revoke the opportunity of the 
traffic-calming offer, although they do not feel that traffic calming in lieu of a connection is appropriate for a 
well-functioning traffic system on South End Road. 

Mcngelberg asked, If there were access parallel to Rose Road, how would people get to the sites adiacent to 
South End and also internally? Is staff proposing a dog-leg across from Rose Road and then down? Konkol 
said yes, it would be similar to that, coming down to the connections. 

Powell asked for clarification of the sight distance potential from Filbert Drive to Rose Road. Konkol said it 
would be approximately 460 feet from Filbert Drive to Rose Road and 300 to Longstanding. 
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Powell asked if variances would be required for that since it would be uoder 500 feet. Konkol said not 
necessarily because it is up to the decision-maker. 

Chair Carter said she understood that Longstanding Court, because it is a cul-de-sac, doesn't have the same 
requirement as a street that would be a through-collector, and asked ifthat was correct. Konkol said it is a local 
street, however it is a dead-end that does not function as a local street. He reiterated that they must consider the 
whole of the picture and that, in working with the City Engineer and the Engineering Dept., it was detennined 
that it does not pose a safety hazard due to the limited amouot of traffic that will utilize it since it is a 
court/driveway serving 12 homes. 

Powell said he thinks it is still a sight distance issue on South End Road. He admitted that there are some 
challenges with planning through there and his only concern would be a sight distance between that and Partlow, 
Rose Road, Filbert, and Longstanding Court. That would make at least four intersections within 1,000 feet. 
Konkol concurred, noting that there is currently an application for a Planned Unit Development (PUD) on the 
north side of Rose Road but it will not have access onto South End Road. 

In applicant rebuttal, Eric TenBrook of Black, Helterline Attorneys, 805 SW Broadway, Suite 1900, Portland, 
OR 97205, spoke on behalf of the applicant, Great American Development Corporation and Joe Spaziani. He 
asked Mr. Sisul to put up some Code provisions and some TSP plan issues for reference as he responded to the 
latest staff report. 

TenBrook said it is important to remember the reason for this hearing, which is to decide not whether to put in a 
connection to South End Road but whether to grant or deny this variance for a 50-foot dimensional change on a 
court (cul-de-sac). So the decision is whether or not the standard for a variance is met, as fouod in 17.060.020. 

The first issue is whether this applicant would be denied rights enjoyed by other property owners. As staJfhas 
already noted, there are already several other cul-de-sacs in the area, so TenBrook said that staff's argument 
that this applicant can't have a cul-de-sac because everyone else has one rather mitigates against this provision. 

TenBrook then noted that in Subsection D, the standard is not a question of whether the applicant submitted all 
the practical alternatives. In fact, he said, they submitted a practical alternative of traffic calming devices. The 
question is, No practical alternatives have been identified which would accomplish the same purposes and not 
require variance. 

TenBrook said he wanted to demonstrate that there is some confusion about these standards and that it is the 
applicant's position that a variance is required for two different and independent reasons. 

1. In 16.12.050, the standard reads, "A minimum distance to streets intersecting a collector arterial shall be 
500 feet between center lines unless the decision-maker finds that a lesser distance will not pose a safety 
hazard", as cited by staff. 

Jn particular, TenBrook noted that: 1) it is dated 1998: 2) the standard is a "shall" standard: and 3) it says 
"unless the decision-maker. ... " First, he said he thinks that the decision-maker is the Planning Commission 
(PC) making the dectsion this evening. He said. !(they had a variance in for a street connection .. ., but m 
fact they are not asking for a variance for a "below 500-foot" street connection. What they are asking for is 
the standard that asks if there is a practical alternative that does not require a variance. TenBrook said he 
thinks it does require variance. 

2. In 16.04.050, General Standard, it says, "Any variance from these dimensional requirements must be 
specifically requested through an application for a variance pursuant to Type 3 procedures providing a 17.50 
and reviewed according to approval standards for variances in 17.60." 

" 
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TenBrook said the issue here is that, if they were going to do this connection to street alignment 
standards-if they had asked for that-, it would require not only that the decisionmaker say there is no 
safety hazard, but all of the other 17.60 standards would apply to it. That is important because this is not a 
basis for denial of the variance the applicant requested, nor is the applicant required to submit this 
alternative in order to prove that they have met the standards. 

TenBrook reiterated that the job before the PC was to detennine whether or not the applicant has met the 
standards for their application. 

Moving to the TSP, TenBrook addressed the issue of connectivity. He said staff says, "Good connectivity 
would be a road connection." TenBrook said the TSP doesn't talk about connectivity being just good road 
connections. Rather, in Goal I, paragraph 2, it talks about an "inter-connected and accessible street system that 
minimizes vehicle miles traveled and inappropriate neighborhood cut-through traffic." TenBrook said a 
connection coming from Rose Road from South End Road into a local street is not minimization of cut-through 
lrnffic. It only enhances that. 

Moving to Goal 2 - Safety, Objective #3, TenBrook read, "Identify ways to minimize conflict points between 
different modes of travel." And under the bullet points, "The City's roadway system plan provides guidance to 
best facilitate travel within community by addressing two key issues: a roadway classification system and 
corresponding street design standards ... access management policies." Further, on the next page, paragraph 2, 
"A transportation system with good connectivity is characterized by smoothly transitioning purpose-Oriented 
hierarchy. Good connectivity-auto trips to a nearby local destination-should be served on local and collector
level streets and the user should not have to use an arterial that was designed to serve longer regional trips." (He 
noted that this was adopted after the 500-foot standard was adopted.) 

TenBrook said his point was that a lot of planning time and money is spent on transportation system plans and 
street classification guidelines to design the system of connectivity, in which the idea is to keep the cars from 
local streets on neighborhood collectors and local streets as much as possible unless regional travel is necessary 
and lo minimize cut-through traffic. 

All of this then comes to the issue of how access management is done. From the bottom of the next page 
TenBrook read, "Roadways on the higher end of functional classification (i.e., expressways, major arterials, and 
minor arterials) tend to have high spacing standards while facilifies such as neighborhood collectors and local 
streets allow more closely spaced access standards." And on the next page, as adopted in 200 I, "Access 
variances may be provided." And (at the bottom of that page), "In cases where physical constraints and unique 
site characteristics limit the ability for access spacing standards listed in Tables 5.7 and 5.8 to be met, the City of 
Oregon City will retain the right to grant an access spacing variance." 

TenBrook reiterated: All of this to reduce standards requires a variance from either Chapter 16 (the 500-foot 
standard) or this Table 5.7 (a separate standard adopted in 2001). He then showed the table, which reads, "Local 
street: access to a minor arterial: 400-foot spacing." He said there is no safety "unless the decision maker" 
language here. 

I-le then read from the very bottom of the table, "A variance process for City standards similar to that described 
above for the ODOT Access Management Plan should consider land use on a case-by-case basis." 

Again, he said, the question is whether the PC can grant or deny a cul-de-sac based on the planning. But the 
planning done in 2001 consistently says, "Let's discourage this process." Yet now this is being raised as a 
reason to deny. 
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TenBrook referred to the bottom of L-7 in the Plan regarding arterial streets, "Arterial streets shall form a 
continuous street network and these should be given preferential treatment... The intersection of local streets 
directly with major arterials should be discouraged .... " And on the next page, "Local Street: Access to the 
arterial, not major or minor, should be provided through collector street networks." 

Again, TenBrook said, the consistent planning of this City has been to do it this way since the plan was 
adopted, since the ordinance was adopted in 1998 in Chapter 16, and in 2001, when the City spent a 
considerable amount of time on the transportation system in response to Metro regional transportation system 
planning to do it this way. He said we are not here to revisit that transportation system planning and make a 
connection to South End Road. Rather, we are here to decide if the standards get met. Holding this up to say 
that a South End Road connection means the applicant didn't present an alternative isn't a basis for denial. A 
South End Road connection is not consistent with the planning and would, in fact, require a variance from those 
standards, so it can't be used as a basis for denial. 

TenBrook apologized for taking so much time in presenting this case but felt these points were important. He 
also noted that he will not be serving further on this case because he is being called to serve in the duty of our 
country, but he asked on the record that Konkol be in touch with Steve Shell in his firm regarding anything 
further on this matter beyond this evening's hearing. 

Powell said he understood that the purpose this evening was discuss the variance on the 500 feet. He said he 
just wanted to clarify that what we have generally done in Oregon City is to offer other options if the proposed 
option doesn't seem to be the right option for the situation, and he said the PC relics a lot on staff in the early 
process. 

TenBrook said he understood that and that he likes to work with staff in general, but these are difficult 
standards because there are several different sources of input. He said his client wants to provide some input as 
to the off-site developments that otherwise would require a proportionality finding by the City. He explained 
that, because there are off-site improvements, there must be a balance between the traffic calming things and if 
the offset is roughly proportional. The client offers that because he is aware of the concern of the neighbors, but 
he doesn't think they need to get into that proportionality finding with this offer. 

TenBrook said there is a great issue of practicality for the applicant in that a connection down Rose Road to get 
across South End Road and into his dead-end development is clearly not a desirable neighborhood feature, nor is 
it a calming feature for his development. He said those are some practical reasons beyond the "standards" 
reasons why the applicant is particularly not excited about the prospect of this sort of dog.leg connection that 
crosses over to Rose Road. 

Powell added the thought that sometimes what appears to be the best plan at one point in time may change over 
time, which in this case might be that a cul-de-sac might not work best for a particular piece of property even 
though there are cul-de-sacs all around it, particularly ifit is the last piece of property in the group. He said he 
hoped that staff expressed that in the pre-app meetings, and he could see in the various pieces of related 
documentation that staff said early on the a cul-de-sac could work but then later said a cul-de-sac is not going to 
work. However, he couldn't tell what drove that change of mind. He did acknowledge, though, that in the last 
ten years the City has changed its approach and is now saying it doesn't want any more cul-de-sacs, so he must 
keep that in mind as well. 

Powell said he could understand that the applicant might not want a connector to South End because it wouldn't 
make his development as appealing as a neighborhood. On the other hand, the applicant's proposal for a cul-Oe
sac may not be as appealing to the surrounding neighborhoods, which were there first. He said if speed is the 
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issue, the traffic-calming devices may be a solution, but if volume of traffic is the issue, there may be other 
considerations and a better solution. 

Speaking in opposition, Kathy Hogan, 19721 S. Central Point Road, clarified that the letter submitted this 
evening (Exhibit A) was actually from the neighbors, who signed it and then asked her to deliver it to the City. 

Hogan said the neighbors were concerned about the number of cars going through there, and that they would 
like to see the cars go straight out rather than adding additional volume to the existing traffic. 

Hogan then asked if, during construction, the trucks would be going through "the one housing development" to 
get to their site or if they would be using the side streets. Konkol said he thought they would use the existing 
local streets. In that case, Hogan said having a connector right onto South End would be preferable to having 
heavy trucks on the local streets, possibly causing damage to them. 

Hogan then said she thought this was a self-imposed hardship and for monetary gain because they might lose 
the house. 

TenBrook asked for and was granted time for additional rebuttal to the last comments. 

He read from the initial staff report recommending denial (page 4), "Staff has determined that a cul-d,.sac 
utilizing Filbert Lane and the impacts on the neighborhood collector appear to be minor." He said he believes 
that to be consistent with the traffic report from Lancaster Engineering, which was in the original application 
packet and which was also submitted at the last hearing because it didn't get into the record when the two cases 
split off. He said he thinks the record shows that, in ten11S of actual traffic impacts, there is not this 
proportionality issue as far as any of the evidence of traffic. He said this was also reviewed and supported by 
the City's traffic engineers, who also found that there were minimal traffic impacts during the zone change. 

Therefore, he doesn't believe that the amount of traffic is an issue. He said if there is an issue, it is that of speed 
on Filbert, and traffic impact is minimal or diminished in this case. 

TenBrook then noted that the applicant would waive the seven-day submission of extra evidence. 

Chair Carter closed the public hearing and moved to deliberations. 

Powell returned to TcnBrook's point in reading from page 4 of the original Type 3 document, which stated that 
''Staff has determined that a cul-de-sac would increase the traffic utilizing Filbert Lane and the impacts on the 
neighborhood collector appear to be minor." 

He asked if the "neighborhood collector" referred to therein is Filbert Lane, and was told yes. 

Then he asked if there is now a different opmion about that since the first report was written. Konkol said staff 
concurs with the applicant that there will be impacts and those impacts will be minor. He said staff is looking at 
this as a connectivity issue to offer different transportation routes other than just Filbert. He said they are 
looking at street networks that would provide some greater connectivity in that area. 

Regarding the traffic calming, Chair Carter said it was her understanding that if the traffic were required to go 
out to South End Road, it would be an "either/or." If they get the variance for the cul-de-sac, they would be 
required to do traffic calming on Filbert. If they were denied the variance and had to come back with a road that 
went to South End Road, they wouldn't have to install the traffic calming. 
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Konkol said the applicant proposed the traffic calming as a remedy in lieu of a street connection. 

When Chair Carter asked for clarification that the City was not making this requirement, Konkol said that was 
correct. The applicant offered this to City staff, who, in discussion, said they didn't think it was appropriate "in 
lieu of' because the traffic impacts of this development appear to be minimal. 

Powell said he doesn't think the use of calming devices is traditionally something we do in Oregon City and, 
while he appreciates the offer, he wouldn't want to see the beginning of speed bumps on every residential street. 
In fact, he recalled that in the past neither the Police Dept. nor the Fire Dept. was in favor of them, and he asked 
staff what our current position is. 

Nancy Kraushaar, City Engineer, said staff is looking at calming on City streets as different neighborhoods 
come to the Transportation Advisory Committee and ask for it. She said it appears that the best kind of traffic 
calming is designing the streets well to begin with so speed bumps don't need to be installed later. They are also 
looking at more median-type treatments so there isn't a bump to go over. 

She said the Fire Dept. and the Police Dept. have given the opinion that traffic calming slows them down 
somewhat, but they feel like it doesn't make the ultimate difference in whether or not they are able to reach a 
scene in that split-second timing. So they have been amenable to considering traffic calming in certain 
locations. 

She said they have also requested that, in tem1s of speed bumps, there is a new style called a table top speed 
bump, which we do not have in Oregon City. Those, for fire engines, are the least destructive compared to the 
old style, which tend to be damaging to the apparatus. 

Kraushaar said she would say "the jury is out" on speed bumps. The table tops are a better design. Median 
treatments provide some benefits in that you are not bumping up and down, but you have an obstruction in the 
middle of the road. which people need to be cautious of. So the better alternatives for traffic calming have to do 
with the street design. So, in looking at new subdivisions, staff is trying to encourage curb extensions, anything 
that narrows streets, particularly in certain locations, so people don't have the opportunity to just race down a 
street but instead feel more compelled to slow down. 

Mengelberg had no comments. 

Orzen said she drove the neighborhood earlier this day and she noted that there are a lot of cul-do-sacs in that 
area. In fact, she said she almost had a hard time finding her way out of that area because of the lack of 
connectivity. So she could see where the streets going through will be a great boon to that area. 

She said that, living on a cul-de-sac herself, she thinks they are nice, but she can also see that they make 
circulation very difficult. 

Lajoie had no comments. 

Chair Carter summarized her thoughts as follows: 
• She said she personally would lend to trust the judgment of the Engineering Dept. because they are the most 

familiar with things, and their recommendation was for the applicant to present a plan for a design that 
would go to South End Road. 

• She said the sight distance is a confusing issue with regard to the one cul-de-sac not being a collector. On 
the one hand, there seems to be plenty of room. From another point of view, there is not. 

• She said she believes we have the need for connectivity in that area. 

II 
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• She agreed with Powell's comment that this applicant has the disadvantage of being the last parcel to be 
developed in an area that was developed with too many cul-de-sacs and too little connectivity. If someone 
else had already done the connectivity, they would be fine. But the fact is that that hasn't been done and it 
appears that the greater need is to have connectivity at this point in time. 

• She said she doesn't believe there is a need to do traffic calming and have the road out to South End Road. 
She believes it would be one or the other. 

• She said she personally would prefer to stay away from traffic calming devices such as speed bumps 
because they are really annoying and, even though the residents may want traffic to slow down, she docsn 't 
think they will really appreciate the speed bumps when they actually have to drive over them every day. 

In conclusion, she said it is sometimes unfortunate that we can't just make everything move forward in a smocth 
and consistent direction the way we wish we could, but in this case she felt that the greater good for the City at 
this point is to have a connector to South End Road. 

Powell added that he is a little concerned about the amount of misunderstanding between what is being said and 
what is written. For instance, he noted that the attorney raised four different points from three different 
documents about when variances are and are not required and, although updates are an ongoing thing, it makes it 
very difficult for the applicant, for staff, and for the PC. Therefore, he said perhaps we need to do a little more 
due diligence when we are talking about legal implications. 

Kabeiseman said he thinks it is a little bit difficult because we're talking about va:iances in the language and it 
really requires us to look at several different aspects of regulations that the City has within the Comprehensive 
Plan, the TSP, and the Code. However, he thinks the bottom line is to focus on the criteria that are laid out in 
17.60.020 and whether those criteria have been met for this particular application. 

Powell added that he believes this decision must be made on the request for this particular cul-desac, not on any 
other cul-de-sacs or any other roads. 

Chair Carter said it was her understanding that staff repeatedly asked the applicant to present the option of"the 
other option" as a possibility to be pursued, and they haven't done that. Instead, they have stayed with their 
option of asking for the variance. So, she asked, Does the variance meet the criteria or does it not? 

Powell moved to deny file VR 02-10 for the property identified on the Clackamas County Tax Assessor Map as 
3S-1E-12A, Tax Lot 2300 for the extension ofa cul-de-sac. Orzen seconded the motion. The motion to deny 
passed unanimously. 

As a matter of clarification, Kabeiseman asked if the basis of denial was based on the staff reports that were 
prepared or if the PC wanted to have findings brought back for the PC's review and approval. Chair Carter 
said it could be based on the staff report. 

PZ 02-01 (Quasi-Judicial Amendment to the Comprehensive Plan Hearing), PacLand: Scott Franklin 
(Owners are indicated on the Staff report); Request for an amendment to the Comprehensive Plan for 
1.04 acres designated High Density Residential to Commercial for the properties identified as Map 3S.2E
SDB, Tax lots 2400, 2500, 2600, and 2700. (cont'd. from 2/24/03). 

PZ 02-02 (Quasi-Judicial Amendment to the Comprehensive Plan Hearing), PacLand: Scott Franklin 
(Owners are indicated on the Staff report); Request for an amendment to the Comprehensive Plan for 
0.92 acres designated Low Density Residential to Commercial for the properties identified as Map 3S.2E
SDB, Tax Lots 2800, 2900, 3000, and 3100. (cont'd. from 2/24/03). 
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ZC 02-01 (Quasi-Judicial Zone Change Hearing), PacLand: Scott Franklin (Owners are indicated on the 
Staff report); Request for a Zone Change for 1.04 acres zoned RA-2: Multi-Family Dwelling to C: 
General Commercial for the properties identified as Map 3S-2E-SDB, Tax Lots 2400, 2500, 2600, and 
2700. (cont'd from 2/24/03). 

ZC 02-02 (Quasi-Judicial Zone Change Hearing), PacLand: Scott Franklin (Owners are indicated on the 
Staff report); Request for a Zone Change for 0.92 acres zoned R-10: Single-Family Dwelling to C: 
General Commercial for the properties identified as Map 3S-2E-SDB, Tax Lots 2800, 2900, 3000, and 
3100. (cont'd. from 2/24/03). 

Chair Carter reopened this public hearing and Kabeiseman asked ifthere had been any ex parte contacts or if 
there were any other disclosures that needed to be made. 

Chair Carter said sometimes she is curious about things that are not pertinent to the criteria and she had 
entered into a couple of conversations---0ne with Mayor Alice Norris and one with City Commissioner Bob 
Bailey-with regard to this property and its affiliation with our Urban Renewal District. Mayor Norris said she 
wasn't yet familiar with the Urban Renewal issues or any issues that might be involved in the Hilltop area, and 
Bailey said he had only recently come to understand that that area was in the Urban Renewal district. Chair 
Carter said she is not certain if the two acres being discussed this evening are actually in the Urban Renewal 
district or not. 

There were no challenges against Chair Carter to continue participating in this hearing. 

Dan Holliday, 1223 Monroe St., had with him a copy of a letter to the editor of the South Metro/Clackamas 
County Weekly from March, 2002, written by Powell, whom he thought had seen a copy of this article. 
Holliday asked that Powell recuse himself from this hearing, given the content of the article and the obvious 
bias that Powell has shown in this article and at least two occasions at the McLaughlin Neighborhood 
Association and as part of the group that has organized against Wal-Mart Association. 

Kabeiseman asked Powell if he had already made a decision on this matter or if he was able to listen to the facts 
and information brought forward to make his decision based solely on the information he received at the 
hearing. 

Powell said he had not made a decision on this land use decision and he thought he could make a decision based 
on the facts only. As background, he said that in February or March, 2002, prior to this application coming 
before anyone, he did write a letter when he first heard of the potential of a big box store moving into the area, 
and at the time he didn't even know who that might be. He said he is currently the chair of the Citizen 
Involvement Committee, which he would soon be leaving, and the ca.chair of the McLaughlin Neighborhood 
Association. He said he mentioned at the last PC meeting that he was involved as chair in putting together a 
land use committee of land use chairs and he attended that meeting, where they discussed process but not 
substance. Regarding the meetings of the McLoughlin neighborhood. he said those, too, were process issues. 
He said they have a land usc chair and he has actually lefr the room as recently as the last meeting when this 
issue was raised. Therefore, be thought he could make a decision based solely on the facts presented. 

Holliday asked him to confirm that the letter was written before he knew who the interested party (Wal-Mart) 
was. Powell agreed, saying it was before he had seen anything as a chair and before any land use application 
had been submitted. He said all he knew was that it was a big box store but he didn't know who. 

Holliday said the actual question in the newspaper was, "How do you feel about Wal-Mart coming to Oregon 
City?" So it is difficult to make the argument that we didn't really know what was going on when, in fact, even 
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though the technical application hadn't been made, pretty much everybody knew what store was being 
discussed. He reiterated that, as a former City Commissioner at the time, it was a well-known fact that that was 
what we were talking about, even though it technically hadn't been brought out into the open. Therefore, he 
didn't believe that Powell could be unbiased in this hearing. 

Kabeiseman said, unfortunately in matters of bias, we can't get inside a person's head. Written evidence is 
certainly an indication, but the Commissioner has indicated that he has not formed an opinion on this particular 
application and that the only information he is reviewing information for is the information that is forthcoming 
in this material. Absent additional information, he didn't see that they could force the issue. 

Holliday said he was curious because Mayor Williams had to recuse himself in a similar situation with the 
Everett Brundage with much less physical evidence that what is in this letter and what has been !mown to occur 
at the Mc Loughlin Neighborhood Association and other venues. So he was confused why Kabeiseman would 
suggest that the Mayor step down from that hearing versus Powell not stepping down now. 

Kabeiseman said he understood Holliday's concern and all he could say was that, given the information 
presented and the response of the Planning Commissioner, we don't have bias. If more information is 
forthcoming, it can be reexamined at that time. 

Greg Hathaway, representing the applicant (Wal-Mart) said this was the first he had heard of this article and, 
based on the way it was presented and characterized, he was cmcemed about an article in The Oregonian that 
referred to Wal-Maii specifically. But he said he had not had a chance to review the article, so he asked for time 
to review it and then reserve the opportunity to ask Powell questions during his review to make sure that, if 
Powell is truly going to participate, he will not be biased because there is an obligation that everybody is not 
prejudiced or biased in any proceeding like this. 

Chair Carter was willing to grant a ten-minute recess to allow Hathaway time to review the letter, but 
Hathaway said, because he assumed this hearing would be continued, he would prefer to have time to study it 
carefully in order to be fair to the applicant and to Powell. 

Chair Carter asked ifhe was suggesting that they stop the hearing immediately and continue it in two weeks. 
Hathaway said he wasn't suggesting that at all. He was suggesting that he would thoroughly review the letter 
before the next meeting and then, before Powell would vote on something, he (Hathaway) would be allowed to 
ask Powell specific questions to determine his position of bias or no bias. In other words, he was comfortable in 
continuing with the process this evening with Powell's participation but he reiterated that the he would like time 
to review the situation and then, if he chooses to, be given the opportunity to ask questions of Powell at the next 
hearing. 

Chair Carter granted the request, and noted that Powell is serving on the PC because of his extensive service to 
and !mow ledge of the connnunity, as were the rest of the commissioners, all of whom believe themselves able to 
hear the facts and make a decision based only on the facts. 

Moving into the actLtal hearing, Cook read some recent exhibits into the record, including: 
• Exhibit I: Public comment made at the last hearing by people who chose not to testify verbally at that 

meeting but did want to submit written comment. 
• Exhibit B: Comments staff has received from 2/25/03 through 3/7 /03, both by mail and delivered personally 

to the office. 
• Exhibit C: A letter from Denise McGriff representing the McLoughlin Neighborhood Association. 
• Exhibit D: A letter from Rick Gibbons. 
• Exhibit E: A letter from Jim Beene. 
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Chris Cocker, of David, Evans and Associates, spoke on behalf of staff to make a couple of points of 
clarification on the Comprehensive Plan amendment and the zone change requests. He reiterated that the 
applications are not being based on the approval or the denial of a specific proposed use. These findings are 
based on the review of the appropriateness of the change from a Residential to a Commercial land use, which 
involves the approximately two acres of property. Staff is looking at the impacts of the proposed change on 
those two acres and how that impacts the residential land base that the City has versus the commercial land base 
and the public facilities that go with that. 

Cocker also reminded the PC of the summary made at the end of the last hearing that there are some broad 
categories that staff is discussing as non-compliant in the staff report. Those categories fall under community or 
public need, effect on transportation facilities, effect on adjacent properties, housing, and the protection of 
public health, safety, and welfare. 

Chair Carter thanked him, acknowledging that it is sometimes confusing to try to separate out the various 
pieces of the "bigger picture" but agreeing that the decision-making and the criteria for this hearing must only 
apply to these applications for a Comprehensive Plan amendment and a zone change for two acres of residential 
property that the applicant wishes to have converted to Commercial. 

The applicant had no further comments to make at this time, so Chair Carter moved to continuation of public 
testimony by citizens. 

Speaking in favor, Bruce Westerfield, 20595 S. Molalla Avenue, said for many years he had resolved to never 
shop in a Wal-Mart store. However, on a business trip to Mississippi he got to his destination and discovered he 
didn't have his shaving kit or a change of clothes with him. Putting his business considerations in their proper 
perspective, he went to the Wal-Mart store, which was just across the street from the location of his business 
meeting, and found everything he needed to make that trip successful. He said he also found that some of his 
preconceived personal opinions about Wal-Mart were not quite accurate. 

Since that time he has visited several Wal-Mart stores in the United States and Canada, where he has found 
courteous and helpful assistants, satisfactory products and prices, and very good service after the sale. He said 
he will go to Wal-Mart when traveling over other stores because of that service, although he noted that locally 
he doesn't go out of his way to go to Woodburn or Southeast Portland. 

Westerfield said he has seen growth, expansion, and change in Oregon City during the years he has lived here 
(since 1978). Some things were good and some things he didn't like. But, he said, Wal-Mart will be a good 
neighbor for us. Wal-Mart's presence will improve the look and the feel of the Hilltop area in Oregon City. 
Dale's Auto Wrecking and the adjacent field of brush and weeds detracts from the other developments in that 
area and that needs to be changed. 

He said he thmks the Wal-Mart project is the best choice. It makes the most probable use of these areas in the 
following ways: 
• It addresses the environmental issues of the site. 
• It protects the Newell Creek waterway and canyon area. 
• It increases the business activity of the entire Hilltop community. 
• It produces value-added service for the community in jobs, tax base, and retail services. 
• The requested zone change will not alter the housing availability since there is a commitment to relocate or 

rebuild all of the 22 living units. 
• It will improve access and appearance for the residential properties remaining along the north side of Hilltop 

Avenue. 
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Westerfield said he believes the Wal-Mart project will do more to improve the make-up, productivity, 
appearance, and safety of this area than anything else. Smaller projects cannot consolidate their resources to 
make the same significant impact. This was the understanding of the Oregon City development when the area 
was annexed into the City in 1989. The staff report stated that the area was best suited to large commercial 
development. Therefore, he asked that the PC help improve this area of Oregon City and approve the requested 
zone change that will allow the Wal-Mart project to proceed. 

When several people whose names were called to testify didn't respond, Chair Carter noted that some of the 
people who signed up at the last meeting were either not in attendance this evening or had submitted their 
co1nrnents in written form. 

Speaking against the application, Mary Edwards, 1304 Beaver Lane, said she does shop at Wa!Mart but 
chooses to drive to Woodburn to do so. 

She explained that she has lived in the Oregon City area all of her life and at the present address for 27 years. 
She said they chose to move there because it was a quiet, secluded neighborhood of modest homes. Recently 
though, shortly after the homes were sold on Hilltop, they were faced with a row of boarded up houses-a blight 
to the neighborhood. 

Edwards said their only outlet is Hilltop and if the PC allows access to Hilltop at the proposed site, it will flood 
their neighborhood with unwanted traffic. From Hilltop, one crosses to Warner-Milne on Fox. She said this is 
already a bad situation and if the PC allows this, then Fox should be restricted to either no parking or at least 
parking on only one side of the street. 

She said Warner-Milne at Molalla is poorly aligned and everyone who lives in the area hesitates in order to look 
to the south before entering on a green light. Just last week, she saw a school bus run that light. 

Common sense tells us, she said, that not only will there be an impact on the traffic but also an impact on the 
sunounding merchants as well as their neighborhood. She said Wal-Mart may employee a few people, but she 
asked how many jobs will be lost in the nearby establishments. 

Edwards also asked the PC to take into consideration that Wal-Mart allows overnight parking on their lots, 
which would bring in unknown people to their neighborhood. For the people in favor of this, she wondered 
aloud how they would like this in their front yards. 

Finally, she referenced testimony that the wrecking yard is badly contaminated. She said, personally, she would 
rather have that than Wal-Mart contamination. 

Robert Vatiett, 11392 Parrish Road. said he has been a resident of Oregon City for 25 years. He said he was 
originally from Sta1en Island. New York, but chose to raise his family here. When he moved here, Oregon City 
was made up of communities that were separated and it was a beautiful place to live until overcrowding made it 
unbearable. He sees that as a sign of the times for Oregon City, similar to Tualatin, where the same thing has 
happened. 

Vatiett said Oregon City has an opportunity to make a piece of property into something that is more attractive 
and a better place for the residents of this area to establish and go to. However, he doesn't think Wal-Mart is a 
place people will go to. We already have Fred Meyer, K-Mart, Bi-Mart, and Emporium (which is closing), and 
if Wal-Mart moves in, other stores will lose and/or go out of business. 
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He said traffic movement in this neighborhood is becoming very difficult, to the extent that he schedules his day 
to avoid some of the traffic. 

In summary, he said he wants to continue to live around here and he wants the community to be as easy to live 
in as possible, so lie wanted to make these feelings !mown. 

Ron Jennings, said Thriftway, Fred Meyer, Danielson's, and Haggen's, plus some of the smaller independent 
stores, pretty well fill up the Hilltop area. WalMart, he said, will cause more layoffs of union workers and 
some closing of independents than they will hire. According to the paper, Wal-Mart's average hourly wage is 
usually $12-20 per hour. It was also mentioned in the paper that they don't pay health insurance during the first 
two years, which is a great hardship on single mothers raising children when hospital insurance, health and 
welfare, has reached almost $300 per person per month. It will also affect some Teamsters who do deliveries if 
there are a lot of layoffs in the different stores. 

Jennings added that if there is a need to buy groceries and soft goods together, both can be purchased at Fred 
Meyer or K-Mart. 

He said he knows that this disruption will cause the added tax to the community and will not match the loss of 
income from businesses and hard-working employees who will be affected by Wal-Mart . 

. Jennings said next week he will be 62 years old and since he graduated from college in 1969 he has seen this 
happen before. He has been through eight downsizings and he will have to work until he is 67 to get a 
retirement. Personally, he doesn't want to lose those five years and he has already been told by his employee 
that there will be layoffs. 

Damon Maybe, I 602 14'" Street, said he has a Jot of concern about any large store coming into this area. As 
already mentioned, there are several existing stores, and he said one of the main duties of the PC is to ensure 
that there is economic diversity in an area. He said that virtually everything that Wal-Mart brings is either 
duplicated or triplicated within a couple of miles of the proposed site. 

Another mission of the PC is to preserve the historic integrity of Oregon City and while he doesn't know that it 
is particularly historic, the picture displayed shows the Danielson's store. Wa!Mart, he said, is a direct threat to 
Danielson's and their complex, so he thinks it is up to the community to ensure the economic growth of local 
industry. 

Maybe referred to the staff report on page 17 which speaks to "maintain a healthy and diversified economic 
community for the supply of goods, services, and employment opportunity." He said he would disagree with the 
staff finding that a Wal-Mart complies with that because, as he stated before, Wa~Mart does not bring economic 
diversity. 

Regardmg Wal-Mart's comment that they would provide good employment opportunities, he said they might 
provide good opportunities but he would not necessarily agree that they provide good employment. 

Maybe said he agrees with the traffic concerns that have been expressed, reiterating that it is a very congested 
area. 

He said the store essentially does not add to the benefit of Oregon City as a Nordstrom's or a Macy's might, 
being a completely different entity. 

" 
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He added that the wrecking yard may contain contaminated soils, but the runoff from such a large acreage of 
paved area would contain equally the same amount of contaminants. 

Kathy Hogan, 19721 S. Central Point Road, clarified that she was speaking personally at this point, not for the 
neighborhood. 

She said she doesn't think the zone designation should be changed because the low income from the apartments 
is needed. In fact, she thinks that would be a good place to put more housing because it is along a good 
transportation line. 

She said she believes this is a self-imposed hardship because Wal-Mart could build a smaller facility, and this is 
a monetary gain by making it larger. If they really want to be there, she said, they could conform to a smaller 
size. 

Lance Marjison, 16047 S. Camelia Court, said that even though his mailing address says Oregon City, he 
wanted to clarify that he lives in Beaver Creek. He said he is concerned about changing the zoning from 
Residential to Commercial because of the potential impacts to the traffic on Hwy. 213 and Beavercreek Road. 
Beavercreek is already called "the world's largest cul-de-sac", which he says is true. Every time he leaves his 
house, he must travel Beavercreek. 

In addition, he cited various existing and planned future uses in the area, all of which do or will add to the traffic 
on 213 and Beavercreek Road. They include the 15 acres in the Red Soils area that will become County offices 
and everyone working or doing business there; the new high school on Beavercreek, with its many driving-age 
students; a Mormon church in process on Henrici; an extensive block of land that Oregon City requested come 
into the Urban Growth area for commercial land on Beavercreek across !Tom the new high school and across 
from Clackamas Community College which, as it develops, will bring in more and more traffic; and Home 
Depot at the foot of the hill. He said he knows that some improvements are planned for the intersection of 
Beavercreek and 213, but he feels that is only a band-aid. Until there is really a by-pass in that area, he would 
be cautious of approving any more commercial buildings either on the hill or out Beavercreek Road. 

Debra Noble, 16095 S. Camelia Court, said before corning this evening she had carefully reviewed the 
infonnation that was available prior to the Feb. 24'" meeting and she listened carefully to the list of exhibits that 
was read tonight, and it was her impression that we are still missing information from the applicant
specifically some public need information and the traffic infonnation. She expressed personal frustration with 
this as it has cost her time off work and the expense of babysitters to come to the meetings and she knows the 
PC and staff have other things to work on. Therefore, she said, she doesn't understand why the applicant has 
not provided the necessary information to allow the PC to make an appropriate decision on the zoning change 
request. She said she would like to see the applicant provide this information so a decision can be made. 

Hank Noble, 16095 S, Camelia Court, said he is extremely concerned about the traffic because he has a small 
business and he wastes about 45 minutes every day just driving from his residence to Bank of the West because 
he has to cross the intersection of Beavercreek Road and 213, 

Noble said he received a Wal-Mart mailer at his home in Beavercreek asking his support for Wal-Mart to come 
to this community, and he suggested that it might be good to see what their market area is, suggesting that this 
might be accomplished by seeing the distribution list for this mailer. He suspects they mailed them as far south 
as Molalla, which would bring traffic up 213. Therefore, he would encourage that if they build the Wal-Mart, 
they should build a $27 million overpass on 213 and Beavercreek so he can get to his bank without having to 
wait for as many as four or five traffic light changes just to cross that intersection. 
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He then described his return trip from the bank, travelling through a quiet, pleasant neighborhood-all except 
for the two houses which Wal-Mart has already bought and sold and which sit boarded up, waiting to be 
condemned. Coming around to the intersection of Warner-Milne and Molalla, he said he has timed his own 
waits there to be as long as six minutes iust waiting to tum left to return to his business. 

l'ioble said he agreed with Hogan's comments and those of the man who said we don't want to become a small 
community filled with box stores and high traffic so that a small businessman like himself can't even get to 
town in a reasonable time to make a banking transition, and he encouraged the PC to deny this application. 

Christina Franklin, asked the PC to consider voting no on the proposed Comp Plan amendment and zone 
change requests. 

She said those who support these changes often mention the jobs that Wal-Mart will bring to our community. 
During the November election, many of our elected officials ran on the premise of providing more living-wage 
jobs to our community. Wal-Mart does not provide living-wage jobs, but destroys them. During these difficult 
economic times, please do not push our citizens further into poverty. She continued, saying that Wal-Mart is 
asking the City to remove low-income housing when they, in fact, will force more of our residents into it. 

The other issue is traffic. As she understands the situation, from the very beginning those representing Wal
Mart has opposed working with the City regarding traffic evaluation studies. They do not know our community, 
they do not drive our streets on a daily basis, and they do not know that currently without a Wal-Mart, we have 
traffic concerns. 

Franklin asked, If they will not work with the City on this issue, what other issues will they not work with the 
City on? She said we should not underestimate the power of this multi-national corporation. 

She said she doesn't understand how eroding the drivability of our streets and forcing our citizens into poverty 
would satisfy a public need. The valuable good and services are already provided at any number of retailers in 
our area, retailers that may have a unionized work force or may be locally owned. 

Again, she urged the PC: Please vote yes for Oregon City and no for Wal-Mart. 

Dale Johnson, 608 McLaughlin Road, said he thinks the PC needs to carefully consider public need in 
considering the requested changes. In particular, he would ask if the location of a Wal-Mart would really 
benefit the residents of Oregon City. Or does this proposal, according to the Comprehensive Plan, "maintain a 
healthy and diversified economic community for the supply of goods, services, and employment opportunities." 

Regarding employment, Wal-Mart claims that this store would provide 200-250 jobs to local residmts but what 
they don't take into account are the jobs that would be lost as local businesses arc forced to close their doors. 
These aren't new jobs-just different jobs. And unfortunately, he said, they aren't even good jobs. Most of 
them are mmimum wage or close to it, they are part-time, workers arc not allowed to work more than 28 hours a 
week, and they don't provide a Jiving wage. Employees' hours can be changed at any time without notice. 
Most workers don't have health care and for those who do, it is horribly inadequate. Wal-Mart has consistently 
been shown, as a matter of public record, to have questionable labor practices. In short, these Jobs are not jobs 
people can rely on and these are not healthy employment opportunities for residents or the community. 

Regarding the issue of economic diversity, several speakers have discussed how Wal-Mart may damage small 
local retailers. His real concern is the long-term impact of having a Wal-Mart in our community. He said Wal
Mart's strategy is to saturate an area with small stores and once they've taken up the competition in local areas, 
to open one very large regional superstore and then go through and close these smaller stores. He said it is a 

" 
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matter ofrecord that they now have over 200 stores across the United States that have been closed, not because 
of profitably issues but simply because they have opened large regional stores. Then local residents are forced 
to drive out of their way to get goods and services that they could have gotten locally but now can't because 
local stores have closed. · 

Finally, he said Wal-Mart likes to talk about the benefits of a store coming into an area, but what they don't like 
to brag about is the fact that Wal-Mart makes over $2 billion a quarter in profit, or $8 billion a year. TI1is 
money comes directly out of communities just like Oregon City. And, he said, the money does not go back to 
the communities. I-le quoted Forbes Magazine as listing annually the wealthiest 400 people in the United States, 
and five of the top eight are Waltons-shareholders of Wal-Mart. 

In conclusion, he said the goals and motives behind this proposal are clear. They have nothing to do with 
Oregon City or the needs of its residents. They are clearly a matter of one giant corporation's search to grow its 
bottom line: money-profit and Joss. For these reasons and many more, which he has submitted in written 
form, he asked the PC to deny these applications. 

Don Vetter, 126 Cherry Avenue, said he is not opposed to the property owners trying to develop their property 
to the highest and best use and he has assisted property owners in doing that in commercial and industrial 
development. Since his birth in Oregon City in 1931, he has seen many changes, some of which he has 
participated in. 

He said his quarrel on this is the applicant's statement that "No mitigation of traffic is necessary." He said in 
almost every instance when he has represented developments, they have had to mitigate traffic. Two examples 
of that were as follows: 

1. In the early 1970's when Danielson's was built, the Highway Dept. required full signalization at 
Beavercreek Road and Molalla, which Danielson's had to pay for completely. They also had to make some 
land dedications and construct the widening lo Molalla Avenue. 

2. During the recent construction of Home Depot, they spent about $1 milJion in traffic mitigation. 

He also disagreed with the statement about the increased value in taxes. I-le said if it is in the Urban Renewal 
district, those increased taxes don't go to the schools and the Fire Dept. They go to the Urban Renewal district. 

Sharon Dngan, 12244 Windmill Drive, said she works at Danielson's and she said she needs her job and her 
health care insurance. Furthermore, she needs her taxes to go to something useful. 

She said Wal-Mart only pays their employees minimum wage and they don't provide health care insurance for 
two years. She said she was on "Care Oregon" for awhile when she was pregnant and it is a poor system. 

Regarding traffic, she said it takes sometimes five lights to tum onto Hwy. 213 coming from Molalla. Having 
come from California, she purposely chose to live Oregon City for its small-town atmosphere, which is not 
reflected in this. 

Regarding the watershed in Newell Creek, she said she thought that was supposed to be protected and she 
doesn't understand why it would be okay for Wal-Mart to pave that over. 

She said she is in favor of improving the land, but Wal-Mart doesn't bring any diversity. She would rather see 
low-income housing be built on the land. 
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Finally, she said they don't bring any diversity because all of the goods and services they would provide are 
already available in the area. 

For these reasons, she encouraged the PC to deny these applications. 

Having completed a review/opportunity for those who signed up to speak from the last hearing, Cook moved to 
the list to hear testimony in favor of the applicant by those who had signed up to speak this evening. 

Wendy Kirchner, 14155 S. Beavercreek Road, made the following comments: 
• She said she understands the issues regarding traffic. However, she disagreed that the added tax base and 

the added jobs will not compensate for that. She understands how difficult it is to get in and out, and she is 
willing to put up with that. 

• She said she does believe a Wal-Mart will bring more revenue to Oregon City, and she doesn't believe it 
will put Danielson's out of business because Wal-Mart is not selling groceries and she doesn't understand 
why people believe that it will. She said she shops at Wal-Mart if she can and if it is close because it is 
different than what is offered at K-Mart and Bi-Mart in that it has, in her opinion, better pricing. However, 
there is currently not a Wal-Mart close. 

• She believes that when people come into the area to shop at Wal-Mart they will see the other stores and if 
they need groceries or something else, they will go to those stores because they are convenient. 

• She believes our youth need good jobs and she isn't sure why this would take jobs away from those who are 
unionized because Wal-Mart is not going to necessarily put out of business Haggen's or Danielson's. Those 
jobs will remain, and Wal-Mart will provide jobs for our youth. 

Tammie Lyman, 15080 S. McClain Road, said she is Rocky Younger's daughter and she wanted to let 
everyone know what her family has done to structure this proposal to benefit the community. She stated the 
following: 
• In the last 15 years her family has been striving to establish a retail facility at this location and they have 

complied with all the City's changes, restrictions, and rules, agreeing to work with the City staff and other 
agencies. 

• They have consented to provide a part of their land for the building of a storm water cleaning facility, which 
will service all the storm water from Danielson's Hilltop Mall, the Red Soils property, and other property in 
the area. 

• They have also signed a letter agreemg to dedicate 50-60,000 square feet of property to provide a public 
access street from Beavercreek Road. This will help reduce any traffic problems that may be of concern. 

• They have bought all the property on the south side of Hilltop Avenue in the last few years and have 
recently sold them to Wal-Mart. However, they have retained all the salvage rights of the structures and the 
houses on all the properties connected to this development and they have obtained bids from several housing 
moving companies to transport these structures to other property they own in the area in order to maintain 
housing for the low-income people. 

• They will assist the 16 tenants who will have to move when the time comes to make the transition as easy as 
possible for them. 

She said they feel that the people of Oregon City and the City will benefit greatly from this development for 
years to come and she and her family respectfully urged approval of this entire project. 

Orzen asked if all of the homes and apartments would be relocated in Oregon City, and Lyman said yes. 
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Mengelberg asked if they would be close to transportation. Lyman said one parcel of property is near Wal
Mart that would go along the side of the access from Beavercreek Road. There is also some in the Maple Lane 
area and throughout Oregon City. 

Jenny Younger, PO Box 2044, said she shops at Wal-Mart because of the lower prices. She goes to the store in 
Southeast Portland, and while she is there she does her grocery shopping across the street for convenience. 
Then she generally takes her children to a fast-food restaurant before coming home. Her point was that, from 
personal experience, she agreed with others who had testified that the addition of a Wal-Mart would also bring 
business to the existing local businesses. 

Regarding concerns that this would take away business from the other stores, she roted that Fred Meyer and K
Mart carry specialty products that can only be found in their stores and people who prefer those will continue to 
shop there for those products. 

Finally, regarding the traffic concerns on Hilltop, she said it has already been proposed that there will be other 
entrances on the main streets into the Wal-Mart store so this shouldn't add too much extra to the neighborhood 
area. 

Alex Younger, PO Box 2044, said he is a proud member of Local 701 Operating Engineers and is currently 
employed through the union. He said he has worked on many Hoffman jobs and has spoken with many other 
union members through the electrical and plumbing contractors, and mechanical laborers. In talking with them, 
he said most of them shop at Wal-Mart, many of them are not opposed to this project, and several of them also 
have wives or siblings who work at Wal-Mart. 

Regarding traffic, Younger referenced comments that there would be an additional 6,000 trips generated by 
Wal-Mart, which leaves the impression that there will be 6,000 additional cars on the road. That is not true, he 
said. The trips to Wal-Mart will be comprised of vehicular traffic already on the streets today by people who are 
already living and/or doing business locally. 

Ellen Skyles, 14788 S. Thayer Road, said she and her husband have lived in Oregon City since their marriage in 
1963. She said they were sad when Piggly Wiggly went out of business so many years when Danielson's came 
in, but that's the way business goes. 

She agreed with Westerfield that she was originally a little afraid to shop at WalMart but when she started 
shopping there, she found that they carry the things she wants. 

Regarding the employment opportunities, she said she works in a little shop in Lake Oswego where she makes 
$7.00 an hour, she works part-time, and she doesn't always know what her hours are, but the job helps them out 
a little bit. She knows she doesn't get health benefits, but she doesn't care because her husband has health 
benefits. 

Skyles agreed with Alex Younger that there will not be 6,000 new cars entering the area. Rather, there will be 
6,000 cars that were headed down the bypass to Clackamas Town Center but now are stopping to shop in the 
local community, which should help our own local economy. 

Skyles said this community has a lot of pioneer ancestry, and she cited some personal history as an example. 
She then said that they used to have a neighboring lot of acreage which has since been developed. Although 
they were sorry to lose their beautiful view, they realized that those people needed a place to live too. So 
perhaps it is time to allow for a little more growth. 



CITY OF OREGON CITY PLANNING COMMISSION 
Minutes of March I 0, 2003 
Page 19 

After a short break, Bridget Quire, 1367 Molalla Avenue, spoke, noting that ifthe address sounded familiar, it 
is because it is the address of the proposed project. She expressed the following points in favor of this project: 
• She said she is impressed that, considering today's economy, Wal-Mart is offering employment. She said 

the company she works for has laid off more than 400 people and is asking for 90% of their workers to 
switch to part-time. 

• She also feels it will both bring employment and help the schools here in Oregon City. 
• She said, as a former employee of Wal-Mart, she ]mows it is a great company to work for and a wonderful 

store to shop at. 
• She said employees do get benefits after 90 days, and she said 10 years ago she made $9.00 an hour there. 

On the other side, she said most people don't know that Hilltop Avenue has a nickname of "Drug Alley" or 
"Drug Lane," the reasons being self-explanatory. She said numerous times she or her children have contacted 
Oregon City Police to pick up used needles that her children have found on the way home from school. As a 
mother, this is a very scary situation. She said with Wal-Mart there, she feels that the drugs will not be there. 

Regarding the complaints about the traffic issues, she said right now all the teenagers who are doing drugs are 
speeding on our roads and they are dealing drugs. She said personally she would rather have parents behind the 
wheel who are responsible versus somebody who is under the influence of drugs. 

Finally, living on the site, Quire said she saw the DEQ testing as it was done, and she says the wrecking yard is 
not contaminated, contrary to people's comments. 

Cathy Curry, 15107 S. Thayer Road, said that, speaking on behalf of the community and the Younger family, 
she thinks that Wal-Mart would be an asset to this community not only for bringing in a great place to shop and 
save money, but with the cost of gasoline today, it would be great to have it nearby. 

Regarding the zoning issues and people's concerns about where the people will move to who are displaced, she 
said about two years ago she was on the verge of not having a place to live and Rocky Younger offered her not 
only a place to live but also, within the next year, a better place for her and her family to live out in the country. 
She said she ]mows for a fact that the Younger family would not leave people on the street. 

Regarding comments that this is a bedroom community, Curry said she grew up in Lebanon, Oregon, which is 
probably a much smaller community than Oregon City. She said several years ago a Wal-Mart was constructed 
there. She, along with family members who still live in Lebanon, can testify that not only has Wal-Mart brought 
more revenue to Lebanon, but a new Bi-Mart was recently opened. Further, she testified that the small stores on 
Main Street that have been there since she was a girl are still open. This would show that they have not closed 
the small stores, contrary to people's fears. 

In particular, she doesn't think it will affect Danielson's to the extent that everyone says since, as has already 
been stated, Wal-Mart doesn't sell groceries. 

Regarding a comment about RV parking at Wal-Mart stores, Curry said her parents have traveled across the 
United States several times and they have stayed at Wal-Mart parking lots. She noted that most of the people 
who stay overnight are in RV's, and that there are oftentimes no KOA's or campgrounds in those cities and 
Wal-Mart allows them to park at their stores. In fact, her parents have felt that it is a very safe place to park, and 
she doesn't think this will be a draw for homeless/disreputable people. 

Curry concluded by saying that she does a great deal of shopping at Wal-Mart and she feels it would be of great 
benefit to the community, and she doesn't think the Younger family would put anyone on the street. For these 
reasons, she is in favor of the rezone. 

" 
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Dan Holliday, 1223 Monroe Street, said he wanted to address a couple of specific issues to point on the 
application this evening, 
], Regarding the low-income housing issue, he said Oregon City contains more than 50% of the low-income 

housing in Clackamas County, which is way more than our fair share and which has been the subject of 
numerous discussions at the City Commission level. So, to say that these housing units are critical to 
Oregon City as far as low-incoming housing just doesn't play, 

2. Regarding the environmental concerns of the wrecking yard, Holliday said he has been a customer of theirs 
for over 20 years. He said in that business, Rocky and his dad were the first environmentalists. Every time 
they brought a car in, they drained all the fluids, which they kept in cans and recycled properly. He said he 
knows for a fact that DEQ has been there and looked around, and hasn't been able to find a violation. He 
said there is some surface oil in places but it doesn't penetrate, and the Youngers have been very good about 
that from the very begjnning of their operation. 

3. Regarding the displacement of businesses, this is the same argument that was used against Fred Meyer, 
against Berryhill Shopping Center, and against South Ridge Shopping Center. Miraculously, he said, 98% 
of the stores that were here then are still here now. The only real retail that Oregon City has lost has been in 
the core downtown area, specifically the Shop 'N Save (which was finally lost due to several floods), and 
the old Safeway store on Main Street and 10'", which was too small. So the majority of this hnd of 
development doesn't in reality drive out smaller retailers. He added that the WB Market has survived for 
over 30 years in its location, even with Fred Meyer and Danielson's and the others. 

4. Haggen's brought in about $360,000 in transportation SDC's, and he would guess that this Wal-Mart would 
bring in between $500,000 and $700,000 in SDC's. 

5. This project will also provide hundreds of construction jobs (include union jobs). 

Charlotte Groener, 15060 Maple Lane Road, said she and her husband have just recently moved to this area 
although they have lived in Oregon for about the last 15 years. She said they are firm believers in working, 
voting, and paying taxes in their own area neighborhood. They both believe that a Wal-Mart store would add a 
great deal of interest, convenience of local, creation of jobs for 200-plus people, and add revenue for existing 
area businesses. It would be a safe and reliable company in which to work, and would provide an upgrade of 
products and services in uniquely Wal-Mart style. After all, she said, competition and equality is the American 
way. 

She said most of the proposed 14-acre site has been vacant for the last 15-20 years and by utilizing this area, the 
local economy and tax base could provide a much-needed relief to our present school and money problems and 
the children's academic cdsis that has so sorely been neglected. She said they have three grandchildren in local 
schools that have been directly by the school budget cuts, and she asked if a prosperous and a nationally-known 
company isn't better than an empty, vacant field. 

Robert Groener, 15060 Maple Lane Road, said he lived on Molalla Avenue for 37 years in a house he just 
sold, and he has seen in his lifetime the changes at Red Soils and Fred Meyers. He said personally he likes these 
changes because he doesn't have to drive into Portland any more to buy something. 

He said that some of his children live in one of Rocky Youngcr's apartments and Younger has already promised 
them that if this development goes through, he has housing for them elsewhere. 

He said his daughter and several of his grandchildren work in nearby restaurants and they are all looking 
forward to the Wal-Mart because it will bdng more business to the places where they work. 

Regarding traffic, he said he has fought traffic on Molalla from his driveway for years, from two-lane to four
lane and back to two-lane again. 
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He agreed with earlier comments that these same arguments were used to fight Fred Meyer and Danielson's but 
he personally likes those stores because he can shop locally and not have to drive long distances to shop at a 
large store. 

In summary, he said he would be pleased to have Wal-Mart locate here. 

Arlene Nielsen, 16110 S. Hilltop Road, said she feels she represents thousands of wives and mothers in the 
Oregon City and surrounding areas who shop at Wal-Mart and want to have a Wal-Mart in their own 
community. She said she thinks many of them were not at the meeting because they didn't know about it. 

She said they have to shop by price, so they do shop by the ads in the paper and they would like very much to 
have a Wal-Mart in their own community. Therefore, she strongly urged the PC to allow Wal-Mart to develop 
in Oregon City. 

Ben Foster, 3707 Cedar Oak Drive, West Linn, Oregon, said he is almost 70 years old, he is retired, and he is 
the only living male on his block now. Therefore, he often provides transportation for his neighbor ladies, and 
often takes them to Wal-Mart. He said those ladies were thrilled to hear about Wal-Mart moving closer to them, 
and he added that he, too, likes to shop at Wal-Mart. Therefore, he said he is pro Wal-Mart. 

Finally, he noted that was a tool maker and a union man for many years, and he wanted to say that the conduct 
by many at the last meeting was disgracefol. However, he said this meeting has been run very well and he 
congratulated staff on how it was being handled. 

Greg Niedermeyer, 4702 SW Schools Fe1ry Road, Portland, OR 97225, (Greenstein Family, LLC) said he 
spoke to the PC two weeks ago, at which time he spoke to two exhibits which he submitted-the Oregon City 
Ordinance and the condemnation action-but they were not in the packet that the PC received this past Monday. 
He said staff had determined that since that is already in the Oregon City Ordinance section, the PC didn't need 
to get another copy. However, Niedermeyer had a stamped copy of his filing (including copies of the ordinance 
and the condemnation action), but staff can't find it. Therefore, he wanted to make the PC aware of that and 
said that if staff can't locate his submission soon, he would provide another copy. 

Niedermeyer then noted the following highlights: 
• Inside the Oregon City Ordinance, it anticipates that the Jacoby property and Younger properties "will be 

consolidated with other properties to allow for the construction of a single retail operation comprising up to 
200,000 square feet." The proposed buildings are 138,000 square feet (both combined), which is 70% of the 
volume of square footage or retail space. He said he granted that, given the number of parking spaces 
allowed by Oregon City, that is 70% of the traffic volume allowed by parking spaces. The transportation 
issues we see in this objection seem to be misplaced. 

• He thinks the housing issues have been totally mitigated by the Younger's pre-cooperation. 
• The majority ofh1s (Neiderrneyer's) document deals with the issue of public need, as outlmed in 1989 and 

thereafter, about the need to get rid of this horrendous nuisance, namely the Younger property, and also the 
Jacoby property. He said that since becoming a trustee in 1999, at least on one occasion he has had the 
Oregon City police come out, where they identified two felons-both with outstanding warrants-camping 
on the property. He said this is not an attractive nuisance and, quite frankly, he doesn't think living next to a 
wrecking yard can be the best living environment, even for low-income housing. In fact, it is rather 
disrespectful for the low-income people. 

In conclusion, he strongly urged the PC to read his testimony, saying he thinks it is important, and he reiterated 
that he is in favor of this matter. 

" 
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William (Bill) Morris, Lane, said he has lived there since 1980, where he has raised six children. He said he 
could testify to the fact that Wal-Marts are a good thing. He used to live in Yreka, a small community of about 
5-6,000 residents in northern California and as he continues to visit his family there, he has made it a point to 
visit the Wal-Mart store that went in there. He likened it to Oregon City with regard to unemployment and other 
needs, and he said it has been a real boost to that community. He said people visit with each other while they 
are there as well as doing their shopping there so it has become a place for social gathering as well as just 
shopping. 

Morris said he has shopped in all the local stores (Bi-Mart, Fred Meyers, Danielson's, etc.) and he will continue 
to shop there because they each have things that he wants that Wal-Mart doesn't have. And since this WalMart 
will not be a super-store (no groceries), he will still continue to shop for groceries at the local stores. 

In summary, he said he thinks we really do need this store and he thinks it will be a great thing for the 
community. 

Elwood Wahl, 17150 S. Seal Court, said he wanted to speak in response to earlier questions asking, Where is 
the public need'' He said he is part of the public speaking, and there is a need for it. He said he and his wife 
shop at Wal-Mart stores, but they are quite a ways away. 

If a Wal-Mart is not approved for Oregon City, he will still shop there (at Wal Mart), which will be Oregon 
City's loss as far as business is concerned. He reiterated, as others had said before, that when they shop at Wa~ 
Mart, they often shop for gas or eat at a restaurant nearby. He said the same thing would happen with people 
coming to Oregon City to shop at Wal-Mart-they would bring business to other local businesses as well. 

Wahl said he is concerned that much of the opposition that has been raised against Wal-Mart would be raised 
against them, regardless of the proposed site anywhere within Oregon City. The feeling he has is that there is a 
prejudice against Wal-Mart stores. 

Wahl said he thinks Wal-Mart is good. It supports American ideals. He said he taught social studies for a 
number of years, wherein it is taught that a success of our economy and a capitalism depends upon competition, 
which brings fair prices and quality products. He said he thinks if the other businesses can't do that, they must 
be over-priced in some way or they are not working efficiently. 

Wahl said we also need to remember the tax benefit. The land as it stands right now is bringing very little 
benefit in taxes to the city, the county, or the state. 

Regarding the illusions that perhaps the taxes won't go to the City, Wahl said wherever the taxes go, it is less 
money out of the his pocket because his taxes are spread out also between city, county, and state. So, we're 
losing a lot if we lose this land, which is very valuable, if we tum down a business that could attract a lot of 
business and which, if left as is, could detract a lot from what could be had and shared with Oregon City and the 
county in this area. 

Regarding employment, Wahl said he and his wife have driven extensively through the United States and they 
have found Wal-Mart stores in little communities. Somebody was concerned that Wal-Mart would turn Oregon 
City into a big community, but he said they have never seen that happen in little communities where Wal-Mart 
has been established, but it has brought additional service and convenience to those communities. 
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Also, in visiting those stores, he has noticed that Wal-Mart provides employment for a lot of people. He was 
particularly impressed that it provides employment for elderly, which does not seem to happen at some of the 
other stores. 

Wahl also noted that Fred Meyer is not a small, independent company so it isn't fair to say that Wal-Mart is 
going to run competition with this little independent store. Fred Meyer is a regional store-a western states 
organization. 

In summary, Wahl encouraged the PC to study very carefully the benefits of bringing this business into Oregon 
City. 

Sharon Robertson, 20279 S. Danny Court, said she is a landlord and a member of the Oregon Apartment 
Association, which publishes a monthly newsletter that goes to all of its membership. She said there is also a 
state association that does likewise. She said right now Oregon City is at the top of list regarding vacancies in 
apartments. There is no shortage of apartments for people to move into, particularly low-income apartments in 
Oregon City. She said Berryhill and Newell Creek apartments would love to have these 16 tenants who are 
being dislocated. So even ifthe Younger family was not relocating them, there is a place for them in the 
community. 

Regarding traffic, she said Oregon City only has two roads that run from the top of the hill to the bottom that 
people can use with any degree of efficiency, and everyone drives on them. So, she said, if they happen to stop 
at Wal-Mart on the way past, that's a benefit for Oregon City. If they have drive to Mervyn's or Costco or Sears 
to make purchases rather than shopping in Oregon City, that is taking the money out of our community rather 
than leaving it here to help the local tax structure. But she said Oregon City doesn't have as much industry as 
other neighboring cities, and we really need to keep the money, including tax money, here. 

This could also enable students and seniors to work locally, which would in tum benefit Oregon City. She said 
her daughter drives quite a distance into north Portland to work at a good job. She said three of her children 
have worked part-time at the local supermarkets, but they didn't have benefits, and they worked part-time for 
much longer than they were promised, even though they were putting in 3 8-40 hours per week, because their 
employees didn't want to switch them to full-time status and pay them health care benefits. 

Robertson said she also has a daughter who works for Wal-Mart and who is very pleased with her job. She is a 
student who works part-time, and she doesn't have to pay union dues. Overall, working at Wal-Mart works out 
very well for her situation. 

In closing, Robertson said that if Oregon City doesn't get Wal-Mart, someone else will and some other 
community will reap the benefits. 

Moving to the category of neither for nor against, Rick Gruen, 256 Warner-Milne Road, said he is the district 
manager for the Clackamas County Soil and Water Conservation District. He said in late December the District 
was asked to look at the proposed Wal-Mart application by a number oflocal citizen organizations and. in 
particular, they wanted the District to look at the effects of the development on Newell Creek Canyon and the 
effect on the watershed along the canyon rim. He said it is a District policy not to get into the politics of 
whether Wal-Mart or any other development should or should not come in, but rather to look at what positive 
water quality and watershed benefits could be obtained if the City of Oregon City's planning process allowed 
for development to occur. In other words, if the Wal-Mart application were to be considered for approval, could 
it come in better and meet the criteria to serve the greater need or the greater good for the citizens of Oregon 
City? 
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Gruen said in reviewing the application as well as the written comments expressed by citizens, landowners, and 
organizations, it was apparent to them that there was a considerable divide for or against, with very little down 
the middle. He said the major issues they saw include rezoning traffic and stormwater management and the 
perceived benefit or lack thereof of those activities. He said his comments this evening would focus on the 
environmental concerns with specific interest to the watershed function and watershed quality in and along 
Newell Creek Canyon, and the ability to serve the greater need. 

Of concern to a number of interested parties, in particular Metro and those expressed by the Environmental 
Learning Center, was Wal-Mart's proposal to construct a stormwater vault to mitigate the stonnwater flow from 
the impervious surface layers from the parking lot and the building. While meeting the minimum standards of 
the City, the direct discharge flows into Red Soils Creek, and into Newell Creek subsequently, would put 
increased pressure on the riparian and fish habitat within the Newell Creek watershed system. 

The outcome of their analysis was to propose to these groups, both those in favor of the Wal-Marl development 
and landowners and those against-particularly Metro, the Environmental Learning Center, and other concerned 
citizen groups--the development of a ravine buffering system. This would be a series of inter-connected 
wetlands and waterways along the rim of the canyon as well as wetlands and retention ponds that would be 
constructed. The result would be to restore and enhance the watershed function along the canyon rim and the 
preservation of sensitive fish habitat and wildlife habitat within the canyon. 

111e cornerstone of the ravine buffering system is the creation of an original stormwater system to benefit 
current and future bubble developments that occur along the headwaters of both Red Soils Creek and Newell 
Creek. In short, the ravine buffering system would allow drainage directly from the proposed Wal Mart site into 
property provided by the Younger family immediately to the south of the construction site and on Metro 
property to the east and to the north. 

This ravine buffering system and regional stormwater system was presented to all these groups and was in 
conceptual agreement reached by all. 

One of the benefits brought about by this was the bringing in of federal dollars through interest expressed by 
NOAA Fisheries to provide additional federal funding to the project to expand the capabilities of developing a 
community restoration project that would serve to connect not only Red Soils Creek going to the headwaters up 
and including the County complex, but also would extend across Hwy. 213 and address the concerns that have 
been discussed from development by the college and the high school. 

The ravine buffering system clearly demonstrates a win/win situation for the citizens of Oregon City. While it 
does address only one of the major concerns (stormwater) in these applications, Gruen said he hopes this 
conveys tbe opportunities to develop solutions for the zoning and traffic issues that have discussed this evening. 
From the District's perspective, the Environmental Leaming Center, Metro, and Friends of Newell Creek have 
viewed the stormwater proposal as being consistent to addressing the sensitive environmental concerns within 
Newell Creek Canyon in providing a net water quality benefit. 

Gruen said the support and participation from the Wal-Mart Corporation and the Younger family go above and 
beyond the minimum standards and clearly suggest their willingness to engage in an innovative development 
project tbat is environmentally friendly and salmon safe. 

Some oftbe outcomes of this regional stormwater system would be the reduction of stormwater flow, sediment 
load, and pollutants from entering both Newell Creek and Red Soils Creek. It would serve to preserve fish and 
wildlife habitat within Newell Creek Canyon itself. It would serve as a model for urban development to include 
replicating naturally occurring watershed functions such as tbe beaver dams that exist within Newell Creek 
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Canyon and the wetlands. This project will complement the non-point education for municipal officials, 
commonly known as NEMO, as part of the planning process for the City. The outcome-based design of the 
ravine buffering system will also serve and lead to a salmon-safe certification through Friends for the Sake of 
Salmon group. 

Gruen said his interest and objective in contacting the PC this evening was to make the City of Oregon City and 
the PC aware of these activities that are concurrent to the planning review process. The opportunity, the desire, 
and the interest in developing the regional stom1water system, which would be largely underwritten by both 
private and federal partnerships as a community restoration project, presently provides the opportunity to unite 
the many diverse interests that have spoken and the users of our natural resources within Oregon City to serve 
the greater benefit. 

Moving to cons, Karen Montoya, 137 Deer Brook Drive, said she has been a resident of Oregon City for five 
years and a resident of Clackamas County a total of 28 years so she is familiar with the stores and various other 
businesses that have come in over time. She said she is against both the Comprehensive Plan change and the 
zone change because she doesn't feel that these particular changes that are being proposed fill the needs that 
have been requested of the people in this area by Metro. She said we need to keep in mind that the area needs to 
have more residential units and high-density residential units to help support the businesses that already exist in 
the local area, and our direction should be in that area. 

She said she also feels that the traffic considerations can be handled, but we will have a busier street, it will be 
less friendly to pedestrians, and most cities and counties and Comprehensive Plan groups are trying to promote 
and assess additional considerations to pedestrians. She said this paiicular proposal does not meet those 
requirements. 

Panla Coltice-Peterson, 18791 S. Brazell, noted that her mailing address is Oregon City but she actually lives 
in Redland. She said the traffic there is terrible. All of her kids play sports at the nearby schools, but there are 
not even places to park to accommodate the games played in the area. IfWalMart, which is very large, comes 
in, it will bring in a lot more traffic and there will be nowhere at all to park. She said even the sides streets will 
have a lot of traffic. She said another big retailer in addition to the existing five or six will make traffic even 
worse and she asked, How many big retailers do we need in Oregon City? She doesn't feel we need any more. 

Regarding prior comments that people were speaking on behalf of mothers or families or the community in 
general, she said she didn't think they could speak accurately to those. She said she was speaking on behalf of 
herself and her family, and she doesn't think changing the zone is a good thing, nor is putting a Wal-Mart in this 
location a good thing. 

For example, she doesn't think Thriftway will survive. She said she works in retail and her hours have been cut 
drastically because of the economy, so adding a Wal-Mart would only create more cutbacks. 

In sun1111ary, she vvas against the rezoning. 

Joel Nelson, 19280 S. Meyers Road, said one of the concerns that has no! been raised is the traffic impact this 
proposed development will bring to Meyers Road. Since the Oregon City Commission took Meyers Road out to 
213, the traffic flow on that road has become astronomical. He lives two houses short of the stop sign where it 
connects with Leland and there are times, especially at the evening peak hour, when he has to wait to get into his 
driveway because traffic is backed up that far. That is just a two-lane road that connects with another two-lane 
road. The people coming from the Molalla-Mulino area and other points south will quickly figure out that to 
make the left tum at Meyers Road will bypass Molalla or Beavercreek and still bring them to WarneFMilne. 
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Also, there are no sidewalks from Autumn Lane to Warner-Milne, so an already unsafe environment for children 
and other pedestrians will only become more so. 

Nelson added that he doesn't know what impact Wal-Mart will have on the other businesses in the area but he 
likes the small businesses that are there, he likes to know the employees one-on-one, and it is a more personal, 
small community. He said he doesn't think that will happen at Wal-Mart. 

Phil Grillo of Miller, Nash, said he was there to speak on behalf of Hilltop Properties and the Danielson family. 
He reviewed his comments from a short letter with a focus on process, which he also submitted into the public 
record. 

Grillo said he expected Wal-Mart to submit at least three pieces of additional information yet this evening, 
which would include 1) a third attempt at a narrative addressing how the applicant meets the approval criteria; 2) 
a fourth attempt at a traffic impact study; and 3) a second attempt at addressing the State Transportation 
Planning Rule. 

At this point in the process before the PC embarks on another round of submittals, Grillo said he thinks it is 
important for them to realize that, in his opinion, they are under no legal obligation to accept, much less, review 
this latest attempt by the applicant to submit the information and analysis that were required from the outset, 
noting that this is the second evidentiary hearing. He said that, regarding transportation and some of the other 
important issues, this latest round of submittals is really akin to a new application. He said if the PC does 
choose to accept and review yet another round of information, it will require not only the PC but City staff, the 
City's consultants, and others like ODOT who are involved in the process (not to mention those others like 
himself who have been involved in this process from the beginning) to review yet another set of documents that 
should have been reviewed earlier on in the process. In other words, every late submission costs everyone, and 
particularly the City. 

Although he had detailed some of the problems that this application has faced through the process, Grillo 
summarized by saying that, as a land use attorney who has assisted developer clients over about 20 years, he 
understands that a large project like this can be complicated in trying to get all the submittals in and trying to 
address all the approval criteria. However, he said there have been many starts and stops in this application, and 
staff has worked very hard with the applicant from the beginning. He said Miller, Nash has been involved from 
the beginning as well, and they believe the applicant has had ample opportunity to submit the needed 
information, so they would ask that the PC proceed with its deliberations this evening based upon the 
information already in the record and make a decision, at least tentative, this evening. He said they understand 
that the applicant would have seven days to submit additional legal argument, but they would ask that the PC 
carefully consider whether they want to hear yet another round of new information from the applicant yet this 
even1ng. 

Cook asked and was granted pennission to enter the Miller, Nash letter as Exhibit F. 

Becky Lowry, 501 Pleasant Avenue (work address as she chose not to give her residence address), said she 
lives outside the city limits but it still takes her 15 minutes to get to work in Oregon City, which is about the 
same amount of time it took her when she lived in Milwaukie. 

Lowry said her main concern is about traffic-specifically, the 6,000 trips projected for Wal-Mart, much of 
which would be corning from different towns. She said she doesn't believe the existing roads can handle that, 
nor does she believe that the proposed plan will adequately handle the number of cars. 
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She also said that removing 22 houses in an area that has access to businesses via foot travel is amazing. She 
has traveled all over the area in her work and she said it is amazing to see an area where the families can still 
walk to work and to do their shopping. 

Lowry agreed with prior comments that there is no shortage of commercial property, and she said her biggest 
concern is the location. If it were perhaps along 82"' Drive or McLoughlin Boulevard, she thought those areas 
could handle it. 

Regarding public need, Lowry said she doesn't think a Wal-Mart is necessary, considering all the other stores in 
the area. Further, contrary to prior testimony, she said it will have a negative impact on the grocery stores 
because Wal-Mart sells paper products and housecleaning products that people currently purchase at the grocery 
stores. 

With no other requests for public comment, Chair Carter asked for a briefreview of the procedures at this 
point, particularly expressing concern about the comment by Grillo that the applicant might be wanting to 
submit additional information this evening. Her thought was that they would end this evening's process with the 
conclusion of public testimony and continue the meeting, at which time they would move to the applicant's 
rebuttal. However, she was concerned that the applicant might be submitting yet more information and she 
wanted to make sure that everyone would have an opportunity to have their infomrntion presented for 
consideration before the PC goes into deliberations. 

Kabeiseman agreed that the PC should have all the information before them that has been submitted, including 
the submission from Niedermeyer which is currently missing but is being searched for. (He confirmed that that 
material would be provided to the PC.) He said all the other written materials from the last several months is 
before the PC, and he had not heard anything about any other written materials that is not before them. 
However, he said should the PC decide to close the public hearing this evening, State statutes require that they at 
least provide a seven-day opportunity for anybody to submit any additional written evidence, arguments, and 
testimony. 

Given the lateness of the hour, Chair Carter requested that the applicant agree to give their rebuttal at the next 
hearing, saying that by that time the PC should have received any additional information that might be submitted 
into the record. Kabeiseman noted that ifthe applicant didn't present rebuttal until the next hearing, some 
people who have not attended thus far may want to come to that hearing and speak. 

Greg Hathaway, speaking on behalf of the applicant, said they had understood and were prepared to present 
their rebuttal this evening within the allotted 15-minute time period. The PC then agreed to hear the applicant's 
rebuttal. 

Hathaway started by complimenting the people who testified both for and against the project, noting that except 
for Gruen's testimony for the Soil Conservation Service, with which the applicant heartily agreed, people arc 
either very for or very against the project. He reiterated that the applicant thmks they can be a very strong 
environmental partner in the development of this site, which is necessary not Just for this site but for the region. 

Hathaway said that even though staff has said the discussion shouldn't be about the Wal-Mart project per se, he 
noted that all of this evening's testimony has been about the specific project. Although he agreed that this is 
about the Plan amendment and the zone change, those are only about a very small portion of the site and he said, 
in reality, this discussion has been about the Wal-Mart project. He said at the last meeting that they shouldn't 
talk theoretically about what may or may not happen as they try to amend the Plan and the zone. Rather, he said 
they should talk about what is really likely to occur on this site and about the specific project, as the staff does in 
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their report as they talk about the specific project as it pertains to many of the criteria for the Plan amendment 
and the zone change. He maintained that the people this evening have done the same thing. 

He said that is significant because as the PC considers public need, they shouldn't talk about public need for just 
a strip going from Residential to Commercial. Instead, he thought they should talk about the whole project 
because that is what is proposed. He agreed that the applicant needs that strip to accommodate an additional 
17,000 square feet, which is all that is being requested now. 

Hathaway reiterated, as he said at the last meeting, that the PC has the authority to condition the Plan 
amendment and the zone change specifically on this project. If this project doesn't take place, there is no Plan 
amendment and there is no zone change. The applicant thinks that is a wise choice and a reality in light of what 
the people are talking abou!-the specific Wal-Mart project. 

Hathaway addressed people's comments about the businesses that might be affected by this proposal. He 
reiterated that this is the smallest Wal-Mai1 store that Wal-Mart builds. It is a discount store, not a grocery 
store, so it won't compete with grocers in the area. It is, in effect, smaller than Fred Meyer. And he said that 
people might shop at Wal-Mart but they will also continue to shop at Fred Meyer. 

He said the applicant feels very strongly that the opposition has overstated the concern with regard to the 
business effect. In fact, he said it appears that the people want the PC to regulate competition, which he said is 
probably not a very good policy and it is not relevant. 

Hathaway then said he wanted to talk about the whole information issue because he thought Grillo had 
overstated that issue. Hathaway said he thought most of the PC were familiar with the whole land use 
process-where the application is submitted, staff reviews it to determine whether or not it is complete. Then it 
moves to a land use process where staff does a report, after which the applicant gets to make its case and the 
opposition and those in favor get to testify. 

Hathaway said they (the applicant) felt when they submitted their application that it was complete, and staff 
determined that the application was complete for their review. He said they had many discussions about 
additional information and much of that information was provided. But when the staff report was issued, the 
applicant had a disagreement with staff with regard to how they have complied, for example, with the public 
need issue. He said they also disagree with staff with regard to the traffic impact issue. However, instead of 
simply disagreeing with them, the applicant offered last week, in response to the staff report which came out 
seven days before the last hearing, that they want to respond to that in order to give the PC as many tools as 
necessary to make a choice. He said that is all they are asking for-they are not asking for a fourth or fifth or 
sixth try, as was suggested. They are simply trying to respond to a staff report that came out a week before the 
last hearing. Furthern1ore, he said this happens all the time in the land use process and they are asking for 
nothing more than what typically occurs. He reiterated that the applicant is trying to give the PC the information 
they think is helpful in making the choice. 

Hathaway said part of the question is whether or not they have satisfied a public need and whether or not they 
can deal with the traffic impacts created by this proposal. 

Regarding traffic impacts, he said the applicant had submitted a "worst case" analysis to the staff at their request 
dealing with what the worst case could be as far as whether this is a worst case residential or a worst case 
commercial. He said the applicant didn't think that was relevant for compliance with the Transportation 
Planning Rule because the Transportation Planning Rule deals with reality. It says that if you are proposing a 
specific project if you are trying to amend a Plan or a zoning designation, the PC can condition the approval 
based specifically on the project itself-the Wal-Mart project, in this case. At the last meeting, Hathaway 
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asked why they would be doing a theoretical analysis for the worst-case scenario for this little strip to determine 
traffic impacts when that's not what we're talking about. We're talking about a proposed Wal-Mart store. The 
Transportation Planning Rule recognizes a mitigation technique to make sure that traffic impacts are being 
mitigated because of a Plan amendment or zone change, and the PC can condition them to the specific proposal. 
That information, he said, is currently in this record. 

Hathaway said at the last meeting he indicated that the applicant thought they did a pretty good job on their 
analysis but staff disagreed in their staff report. So the applicant has now tried to determine with the staff and 
with ODOT what the highest and best use might be hypothetically and theoretically with this property and then 
do a traffic analysis on it. He said on Friday the applicant gave ODOT and the staff a reasonable highest and 
best use for this theoretical examination, which they are willing to talk with staff about if staff wants to discuss 
it. The applicant asserts they don't think they have to because they think the PC can condition this on the 
project, but if asked to, they arc willing to work with staff and ODOT and do an analysis so it is available for the 
PC at the next meeting. 

Regarding housing, Hathaway said that is a very, very large issue for this community, which the applicant 
recognizes. They also recognize that the staff has really focused in the staff report on the Plan amendment and 
the zone change on the fact that this change in zoning designation would displace housing units, and because 
they would be displacing housing units, staff said the applicant needed to demonstrate that those displaced units 
could be accommodated today in the Oregon City market, and not just anywhere, but in the Molalla corridor. In 
fact, in the last meeting it was discussed that they would need to show that it is in the area and near transit. 

Regarding the issues of public need, public safety, health, and welfare, and the housing issues raised in the Plan 
amendment staff, the staff says there is one way to address all three of those issues with the right kind of 
evidence to demonstrate compliance with those three standard&--that being to demonstrate that there is an 
adequate supply today of similar type housing in this area near transit to that being displaced. Hathaway said 
they have done that since the last meeting by hiring the firm of Hobson and Ferrarini, who are economic land 
development experts, to do a study of the available affordable housing in this area. They compared exactly what 
was being displaced, both multi-family and single-family; they identified the study area to make sure they were 
in the area they were supposed to be; and they did a door-to-door analysis within this area to detennine if thee 
was available, adequate affordable housing. The answer is absolutely yes. 

Hathaway then introduced Steve Ferrarini to give a brief summary of exactly what he did and what he found, 
noting that the applicant would be submitting their document for therecord. 

Ferrarini, 610 SW Alder, said his finn was hired to quantify the available inventory of similar units to the units 
that are being displaced. To do that, he noted that they were very conservative in the geographic area they 
looked at. He said they took a corridor of about four blocks on either side of Molalla Avenue from 213 to 
Harrison Street, which the City generally defines as the Molalla Corridor. In addition, they took a small part of 
Beavercreek Road from its intersection of Beavercreek and Molalla to Marjorie Street, which is around the 
comer from Albertsons. He said the reason they added that is because it is very similar to Molalla Avenue in 
that it has transit, and it has very convenient access to retail at Fred Meyer, KMart, and Albertsons. 

In that area, they literally drove street by street and they identified 20 apartment projects in addition to rented 
homes and duplexes, which altogether contain about 1,000 units. Right now, Ferrarini said that the 
apartment/rental market is very soft with a 9.6% vacancy rate. The industry standard vacancy rate for a healthy 
market is about 5%, so this is about double. 
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In those 20 complexes, Ferrarini said they found 96 vacant units relative to 18 rental units that would be 
displaced. So the number of available units is four times greater than the number of units that would be 
displaced. 

He said they then took a couple of measures to make sure they were comparing apples to apples. The units that 
are being displaced are two- and three-bedroom units, so they limited the available units from 96 to the number 
of two- and three-bedroom units, and they found 70 such units available. 

Then they compared the price levels for similarity, using HUD 's definition of median family income as an 
industry standard. (HUD sets a median family income for the Portland area and rents are gauged based on that.) 
The units that are being displaced are about 50 and 55% of median family income. In those same price ranges in 
two- and three-bedroom units, they found 52 vacant units, again far exceeding the number of units that would be 
displaced. 

Therefore, he said the overall conclusion is very clear that there is no displacement issue because there is more 
than an adequate supply of available housing. 

In addiiion to that, Ferrarini said they contacted the broker who sold the four single-family, owneroccupied 
homes in the area to find out if they were able to find adequate housing. The broker said that all of them have 
either purchased new homes or are having new homes built under contract and, according to the broker, had no 
lack of opportunity in terms of their ability to buy another home. He reiterated that all of the new homes arc in 
the Oregon City area. 

So, Ferrarini said, either on the rental side or the ownership side, his firm found there would be absolutely no 
issue with regard to displacement of housing. In fact, he said, in actuality the removal of some of those units 
would be good for the multi-family market, given its weak state with a 9.6% vacancy rate. 

Hathaway added that they have tried to deal with the displacement issue in two ways: I) by the testimony and 
evidence that Ferrarini had provided in his letter and his testimony, and 2) by the fact that Younger has talked 
about committing to relocating the people in his multi-family units. He noted that Younger has the physical 
ability to accommodate that with other land that the family owns in this area. 

Therefore, regarding any public need, Hathaway said the applicant believes they have resolved any concern 
about any public detriment as the result of displacing these units. All the public benefit, then, would weigh in 
favor of making the change. 

Finally, Hathaway referred to comments that if this project is ultimately approved, Wal-Mart would not 
somehow pay its fair share in terms of traffic mitigation. P1ior comments were that everybody else has basically 
provided the infrastructure necessary to allow for something like this to happen, and that this project would 
create additional impacts for which Wal-Mart is not going to be required to make any transportation 
improvements. He said that, although it was not perfectly relevant this evening, he would note that in the staff 
report on the site plan (which is not before them) staff recommends approval of the site plan with conditions 
(meaning that the applicant has satisfied all the City's design standards for this store). They have also identified 
a series of conditions that would he subject to the site development review by the PC which identify a series of 
transportation improvements that would be necessary to mitigate the traffic impacts caused by this development. 
He said if we get to the site development review process, more will be said specifically about that mitigation and 
the fair share the applicant thinks they are providing. 

In summary, Hathaway expressed thanks for the opportunity to explain their position and said they would like 
to continue using the process to provide appropriate information to the PC so they would have all the 
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information necessary to make a good choice and a good decision. Further, he reiterated the applicant's request 
that this hearing be continued to another meeting to allow for an opportunity to review and consider the 
appropriateness of Powell's hearing this case and to inquire of him further as necessary, as was discussed at the 
beginning of this evening. He also hoped for an opportunity to provide the worst-case analysis to address that 
issue. 

Cook noted that a letter from Dan Holliday would be added to the record as Exhibit G and the Hobson, Ferrarini 
memorandum would be entered as Exhibit H. 

Mengelberg asked for confirmation that the missing information, as identified by a citizen this evening, would 
be distributed to the PC, and Cook said yes. 

Kabeiseman said staff had some comments they would like to add and asked the Chair how the PC would wish 
to proceed. Chair Carter said they were generally in agreement to stop for this evening and to close the public 
hearing, but to leave time for any additional written materials to be submitted within seven days and for all 
materials to be submitted in the next PC packet in order to provide time for review by the PC before continuing 
the hearing, at which time they would hear the staff comments and go into deliberations. 

Drentlaw said continuing to April 8"' would allow sufficient time for the 21 days to pass and would give staff 
and the PC time to review the information. He then asked about the venue, saying staff could see if the Pioneer 
Community Center is available again or perhaps they could return to City Hall since the public testimony has 
been completed. 

Chair Carter closed the public hearing and continued this hearing to a date certain of April 81
", confirming that 

she was closing the public hearing for verbal testimony but leaving the public record open for seven days for 
written submissions, that the PC would hear any additional staff report and begin its consideration of the matter 
at that time, and that any additional written materials would be included in the packet prior to that meeting. 

When Mengelberg asked why this couldn't be continued in two weeks, Kabeiseman explained that, by State 
statute 197.63, there is a seven-day period to allow for written testimony, anotherseven days for response to that 
written evidence, and another seven days for a final written argument. He said because this is not the initial 
second evidentiary hearing, an option would be to simply leave the record open for seven days plus the seven 
days for the applicant to respond unless the applicant waives that. Chair Carter added that she thinks staff 
needs the extra time to make sure they've got everything finished, and confirmed that they would continue as 
first stated. 

Regarding the question of location, Chair Carter said she thought they could move back to City Hall because 
she didn't think as many people would choose to physically attend at that point. 

5. NEW BUSl'."ESS 

None. 

6. ADJOUR."< 
With no other business at hand, the meeting was adjourned at 11 p.111. 

Linda Carter, Planning Commission 
Chairperson 

Tony Konkol, Associate Planner 
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CITY OF OREGON CITY 
PLANNING COMMISSION MINUTES 

March 24, 2003 

COMMISSIONERS PRESENT 
Chairperson Linda Carter 
Commissioner Dan Lajoie 
Commissioner Renate Mengelberg 
Commissioner Lynda Orzen 
Commissioner Tim Powell 

COMMISSIONERS ABSENT 
None 

1. CALL TO ORDER 

STAFF PRESENT 
Sean Cook, Associate Planner 
Pat Johnson, Recording Secretary 

Chair Carter called the meeting to order at 7:00 p.m. 

2. PUBLIC COMMENT ON ITEMS NOT LISTED ON AGENDA 
None. 

3. APROV AL OF MINUTES (1127 /03 and 2/10/03 Work Session and Hearing) 
There were no corrections or changes to the minutes of Jan. 27"'. However, Orzen noted that in the minutes of 
Feb. 1 O'" the references on pages 2 and 3 to "Mitchem" should read "Mitchell" (one on page 2 and two on page 
3). With no other changes, Orzen moved to accept the minutes of 1127/03 as submitted and of 2/10/03 as 
corrected. Mengelberg seconded the motion, and it passed. (Powell abstained on both since he was not in 
attendance, and Lajoie abstained on the 2/10/03 minutes since his copy was different and he couldn't verify 
them.) 

4. HEARINGS: 

Chair Carter gave the parameters and procedures for the hearing on the agenda this evening, noting that it was 
quasi-judicial in nature. 

VR 03-02 (Quasi-Judicial Variance Hearing); Troy Weller; Request for a Variance to reduce the front 
yard setback from 20 feet to 9 feet for the property identified as Clackamas County Map 2S-2E-31DB, 
Tax Lot 8100 and located at 803 Brighton Avenue. 

Chair Carter asked if any commissioners had any ex parte contacts or bias with regard to this application, and 
there were none. Lajoie reported that he had visited the site. 

Sean Cook gave the staff report, saying that this was a request for a variance in the reduction of a front yard 
setback from 20 feet to 9 feet to allow for the construction of an attached garage at 803 Brighton Avenue. He 
used an overhead map to show the location of the site (Exhibit 2 in the staff report). 

Cook said the major relevant issues have been addressed in the staff report so he would not verbalize them all, 
but he would discuss the criteria that focus on rights commonly enjoyed by neighbors and compatibility with the 
neighborhood. 

The applicant is requesting a variance to construct a garage in a similar location as his neighbors, who have 
garages in their front yards. Without this type of garage, the applicant feels he would be deprived of a right 
commonly enjoyed by his neighbors. 

II 
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Regarding neighborhood compatibility, the applicant took the effort to talk to those neighbors immediately 
abutting his property and has obtained signatures from each of them showing their support of his proposal. 

Cook said staff has received no letters of opposition after noticing, either from property owners or the 
neighborhood association. 

In closing, staff finds the proposal appears to meet all the criteria necessary for the variance and, therefore, 
recommends the approval ofVR 03-02. 

Chair Carter asked if the 20 foot measurement is the entrance into the property, to curve in towards the garage 
and back out again. Cook said yes. 

Troy Weller, applicant, 803 Brighton Avenue, said he has lived in the Rivercrest Park area for about eight years 
and in this house for about eleven months. After having lived there for awhile, he can see why his neighbors 
have built their garages in the locations they did. He approached the Planning Division with some preliminary 
drawings, for which they made some suggestions in order to make them meet Code. He worked with staff on 
the details, had an architect draw up new plans, and submitted the current application, which he believes now 
meets all the criteria. He noted that he did a lot of research on the bluff and he thinks his is the only flag lot on 
that bluff without the garage in this location. 

Weller reiterated that he had worked through the details with an architect and the planning staff but noted that 
one difference from his neighbors' garages is that his is attached whereas theirs are actually detached. However, 
he believes this plan meets the criteria. 

Regarding the aesthetics, Weller said the house can hardly be seen from Brighton due to the house in front, the 
hedges, and several oak trees. However, the proposal is that all the finishes will match the house, probably more 
so than on a typical garage. He added that the garage is right up against the house, which is 80 feet long, but the 
garage is only 36 feet in length. 

When Lajoie asked if Weller is planning to maintain the existing garage as well, he said he would like to 
convert it to a family room for more usable space for his children. 

There was no public testimony for or against this application. 

Chair Carter closed the public hearing and moved to deliherations. 

Mengelberg said she would support this application. She said it seems only fair since most of the neighhors 
already have a garage in front of their houses, and the house is well screened from the road and by a hedge as 
well. She said she was also encouraged that the property owner at 809 Brighton has signed the petition, since 
they are the closest and most impacted by the garage. Further, she said the design is attractive and blends well 
with the house. 

Lajoie asked Cook about the staff write-up wherein it says the interior side yard is "9 feet/ 5 feet" and this is 8 
feet, and he asked what the detennining factors are. Cook said the 9 and the 5 are actually each of the side yard 
requirements. However, there is no distinction regarding which side either is on. This, then, allows for 
flexibility in the site planning according to which way it works, as long as they have 9 feet on one side and 5 
feet on the other. 
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Orzen said the application is very straightforward and well done. She noted that there are quite a few 
constraints in that area and she said this looks like it would be a good addition. Therefore, she would support it. 

Powell said he appreciates the effort the applicant put forth and although he knows there were probably some 
staff issues, it is nice to see that the applicant is working through them and striving to make something very 
appealing, even though it may not be particularly visible to the neighborhood. 

Chair Carter added that it was very nice of Weller to get the neighbors' approval of his proposal in advance, 
which Weller said the Planning Dept. actually suggested. 

Orzen moved to approve variance VR 03-02 requesting a reduction of a front yard setback from 20 feet to 9 feet 
to allow for an attached garage at 803 Brighton Avenue. Lajoie seconded the motion, and it passed 
unanimously. 

5. NEW BUSINESS 

None from staff. 

Orzen said the 16tl' Annual City Cleanup will be held on April 26'", 2003. It will be coordinated at Clackamette 
Park at 8:30 a.m. , and there are 12 sites scheduled for cleanup. There will be vouchers available, but they will 
be given out on a "first come, first serve" basis. She said more information will be available on the Oregon City 
web site (www.orcity.org). 

Regarding the next meeting for Wal-Mart, Chair Carter said the next meeting was announced to be on April 
8th, which is actually a Tuesday rather than a normal Monday meeting day. However, since it was announced 
that way, it will remain on that day and date. 

6. ADJOURN 

With no other business at hand, the meeting was adjourned at 7:20 p.m. 

Linda Carter, Planning Commission Se.A:s~anner 
Chairperson 
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COMMISSIONERS PRESENT 
Chairperson Carter 
Co1umissioner Lajoie 
Commissioner Mengelberg 
Commissioner Orzen 
Commissioner Powell 

COMMISSIONERS ABSENT 
None 

1. CALL TO ORDER 

CITY OF OREGON CITY 
PLANNING COMMISSION MINUTES 

April 8, 2003 

STAFF PRESENT 
Christina Robertson-Gardiner, Associate Planner 
Dan Drentlaw, Planning Director 
William Kabeiseman, City Attorney 

Chair Carter called the meeting to order at 7 :00 p.m. 

2. PUBLIC COMMENT ON ITEMS NOT LISTED ON AGENDA 
None. 

2. APROV AL OF MINUTES 
None. 

4. HEARINGS: 

PZ 02-01 (Quasi-Judicial Amendment to the Comprehensive Plan Hearing), PacLand: Scott Franklin 
(Owners are indicated on the Staff report); Request for an amendment to the Comprehensive Plan for 1.04 
acres designated High Density Residential to Commercial for the properties identified as Map 3S-2E-SDB, 
Tax lots 2400, 2500, 2600, and 2700. (cont'd. from 3/24/03). 

PZ 02-02 (Quasi-Judicial Amendment to the Comprehensive Plan Hearing), PacLand: Scott Franklin 
(Owners are indicated on the Staff report); Request for an amendment to the Comprehensive Plan for 0.92 
acres designated Low Density Residential to Commercial for the properties identified as Map 3S-2E-SDB, 
Tax Lots 2800, 2900, 3000, and 3100. (cont'd. from 3/24/03). 

ZC 02-01 (Quasi-Judicial Zone Change Hearing), PacLand: Scott Franklin (Owners are indicated on the 
Staff report); Request for a Zone Change for 1.04 acres zoned RA-2: Multi-Family Dwelling to C: General 
Commercial for the properties identified as Map 3S-2E-SDB, Tax Lots 2400, 2500, 2600, and 2700. (cont'd. 
from 3/24/03). 

ZC 02-02 (Quasi-Judicial Zone Change Hearing), PacLand: Scott Franklin (Owners are indicated on the 
§_taff report); Request for a Zone Change for 0.92 acres zoned R-10: Single-Family Dwelling to C: .General 
Commercial for the properties identified as Map 3S-2E-5DB, Tax Lots 2800, 2900, 3000, and 3100. (cont'd. 
from 3/24/03). 

Chair Carter reopened the hearing for the Comprehensive Plan Code amendment and zone change requests. City 
Attorney Kabeiseman noted the unusual Tuesday evening meeting and reminded everyone that there would be no 
public testimony this evening because the public hearing was closed previously although the public record remained 
open for a period for public submittal. 

Christina Robertson-Gardiner said staff would like to enter into the record the new comments that were received 
since the March IO'" hearing. She noted that attached to her memo of April I, 2003 were (a) Exhibit I, which 
included copies of Exhibits E, F, G, and H which were entered into the record on March 1 Oili, and (b) Exhibit 2, 

" 



" 

CITY OF OREGON CITY PLANNING COMMISSION 
Minutes of April 8, 2003 
Page 2 

which included Exhibits A-H for inclusion into the record as of this evening (April 8, 2003). These include 
comments sent in from March 11, 2003 through March 17, 2003. 

(Note: Full copies of the application, staff report and memos, and all related documents are available for review in 
the public record.) 

When asked about the reference date of March 17, 2003 on the new Exhibit F (a letter from Greg Neidermeyer), 
Robertson-Gardiner said it should read March 7, 2003. She noted that it was not available for the March IO"' 
hearing but had subsequently been sent to the Planning Commission (PC) and was now being included in the 
comments to be added into the public record this evening. 

Kabeiseman explained that at the end of the March 1 oth meeting things were a little unclear regarding what was or 
was not allowed, and he wished to clarify the process. He explained that generally under the statute, if the PC is 
going to leave the record open for any additional evidence, there must also be an additional opportunity to rebut that 
new evidence. He said what they should have done was only allow rebuttal evidence but they inadvertently allowed 
for any new evidence to come in. Therefore, they must now allow time for rebuttal. The end result was that he 
reconunended that the PC now keep the record open for seven days only for public response to the material they had 
just received, after which the applicant would be given an additional seven days to submit written argument only. 
He clarified that with this recommendation only the applicant would be allowed a rebuttal period-there would be 
no further opportunity for public comment. He added that the PC could choose to allow for continuing rounds of 
rebuttal, but his recommendation was that they limit it to this one additional round in order to get to a decision. 

Dan Drentlaw briefly reviewed the criteria for Comprehensive Plan amendments and rezone changes in preparation 
for deliberations. (These criteria have been posted during hearings and are available through the Planning staff.) He 
reminded them that if the PC and later the City Co1mnission choose to approve these requests, there will then be a 
public hearing on the site plan. 

Kabeiseman said there was some discussion of the possibility of bias by Powell at the March 10th meeting, and at 
least one person had requested to ask further about his position. Kabeiseman suggested this might be an 
appropriate time for such questions as bias, conflicts of interest, or ex parte contacts. 

Greg Hathaway, attorney with Davis, Wright, Tremaine, 1300 SW 5"' Ave., Portland, introduced himself as the 
attorney for the applicant in these proceedings. He referred to Mr. Holliday's comments and presentation of an 
article from The Oregonian (dated March 14, 2002) at the last meeting regarding statements Powell had made 
stating his opposition to large retail "big box" development on Hilltop. Hathaway reminded the PC that he had not 
seen that article before and had asked for time to review it to determine ifhe needed to asked questions of Powell 
regarding those statements as well as asking for an opportunity to see if there was other infonnation that might be 
helpful in his examination of either Powell or other commissioners on the PC. 

He said since that time they have discovered two other Oregonian-type articles, one written by Sarah Huntsberger 
on Feb. 28, 2002 in The Oregonian where Chair Carter was quoted talking about proposed large-box development 
on Hilltop and the other being another letter written by Powell on Nov. 14, 2002 specifically objecting to tl1e Wal
Mart development. 

Hatha"''ay asked permission to question both of them about these letters or comments, and was granted such by the 
Chair. He then distributed copies of the three articles to the PC and staff on which he had marked the appropriate 
places for discussion. 

Kabeiseman noted that these were being accepted into the record not as evidence towards any particular criteria but 
as a possible procedural issue and he cautioned both the PC and Hathaway to stay away from discussion of any of 
the criteria during this questioning. All parties concerned agreed. 

Regarding Powell's March 14, 2002 letter, Hathaway asked if it was correct to assume that Powell actually wrote 
the letter and why he wrote the letter. Powell confirmed he had written it and said he thought he had written it in 
response to a question from Sarah Huntsberger asking for his opinion on the matter. 
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When Hathaway asked ifHuntsberger's question was related specifically to a Wal-Mart proposal, Powell said it 
was not. He said there was a rumor that a big-box store was coming to the Hilltop area and she asked what he 
thought. He confirmed that he was unaware that Wal-Mart had filed an application or was even intending to file an 
application. 

Referring to Powell's Nov. 14, 2002, letter, Hathaway asked if Powell wrote it, and Powell confirmed that it was 
basically a resubmittal of the previous letter. 

Hathaway asked if Powell was aware at the time he wrote the Nov. 14'" letter that Wal-Mart had actually filed an 
application asking for the ability to develop on Hilltop. Powell said he thought the rumor was that it was a Wal
Mart proposal, but he didn't believe he had seen any legal documents about it at that time. 

Hathaway said he was asking for clarification because in Powell's March 141
h letter he said he was opposed to any 

large retail development on Hilltop but there is no mention of Wal-Mart, yet in the Nov. 14'" letter he specifically 
referred to Wal-Mart and his opposition to Wal-Mart. Powell said he had heard the rumor that Wal-Mart had or 
would be filing an application but he didn't know if they had actually filed it at that time. 

Hathaway then reviewed the Nov. 14'" letter, noting the statement that said, "I think that allowing Wal-Mart to 
build on the hilltop would be a mistake." He asked ifthat was still Powell's opinion, to which Powell said no. He 
said at this point he has much more information than he had at the beginning and he is giving Wal-Mart and the 
applicant the opportunity to prove that this is the best application for that property. 

When asked why he originally thought it would be a mistake, Powell said he is concerned about traffic and general 
impacts to the community with all applications, whether residential or commercial. Given the little he knew at the 
time, he said it seemed like this would be an impact to the community and he was responding to that kind of 
response. 

Hathaway said Powell had indicated at the two previous hearings that he would be able to render a fair and 
impartial hearing and said he hoped Powell could understand why the applicant would be concerned about such, 
given the statements in his letters. He said he appreciated the fact that Powell was indicating a change of opinion 
and asked if there was something he could share regarding his change of opinion. 

Powell reiterated that he now has much nlore information than he had at the time he wrote those letters, so he felt he 
would be able to 1nake a much more intelligent decision now than when he had no facts. 

Hathaway read from the same letter, "The land would be better used for industrial, light industrial, and office space 
because retail traditionally has a reputation for creating a large percentage of part-time jobs instead of family-wage 
jobs and Wal-Mart specifically has a poor performance on employee creation and stability .... " He then asked if this 
is still Powell's opinion today. 

Powell said his opinion at the time was based on an article in The Oregonian that talked about issues in the courts 
about this, but he really doesn't have an opinion about it at the moment because he has heard conunents both for and 
against this. 

When Hathaway asked if it is still Powell's opinion that the site would be betrcr suited for industrial, light 
industrial, and office space, Powell said he thinks there could be a lot of different uses that might fit in th.at area, and 
that office space, retail, and residential are all possibilities. 'fherefore, his goal is try and understand \vhat makes the 
best sense for Oregon City. 

Hathaway said Powell had a strong opinion on Nov. 14'' that industrial, light industrial, and office space was the 
preferred use and asked ifhe had a basis for that opinion at that time. 

Powell said he thought he was working on the Comprehensive Plan at that time and he thought related discussion 
included the rezoning of many different areas at the time, including discussion about enhancing the whole 7111 

A venue/Hilltop area with some light industrial, residential, and, in fact, retail. 

" 
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Hathaway read from the Nov. 14'" letter, "!believe it is important to show loyalty to the retailers who are already 
committed to Oregon City. Danielson's, Fred Meyer, and Bi-Mart are continually involved in community programs. 
Oregon City residents ought to support these retailers as well as other small retailers who are trying to inake a living 
in our city. A Wal-Mart will only drive out these businesses." He asked if Powell still held this opinion. 

Powell replied that he thinks we should absolutely support our retailers. Regarding whether he thinks Wal-Mart 
would drive those out, he said he has no basis for that determinaLion right now except for what he has read, so it is 
basically an opinion. He reiterated that he now has much more information and his current decision is about the 
zone change request, not who the retailer might be. Therefore, he wasn't sure his personal opinion about Wal
Mart's choice or methods of operation is important at the moment. 

Hathaway said he asked the question because on the face it appears that Powell opposes Wal-Mart and would in 
return support those businesses named in the letter. (He noted that Danielson's opposes the Wal-Mart applications 
and has hired the Miller, Nash law firm to represent them.) Thus, he has some concern about Powell's position 
since it would appear from these statements that, given a choice between a new Wal-Mart store and Danielson's, 
Powell would support Danielson's. Therefore, Hathaway said he needs to be comfortable that Powell would be fair 
and impartial based on the evidence that comes int'? this record. 

Powell said he could understand that and explained that those stores came to mind as the ones that are on the hilltop. 
1-Ie said he didn't specify any one for any particular reason. He reiterated that he would give this application a fair 
and impartial consideration, as he would any application for the Ililltop area. He said he has no allegiance to any of 
the stores that are listed or to any that are not listed. 

Hathaway asked why Powell would state what he did on Nov. 14'" and then today say he is willing to listen to all 
the facts? Specifically, is it because he is now on the PC? 

Powell said yes, and, in fact, he said he needs to listen to all the facts fairly and impartially, much as a judge in a 
case of law. He reiterated that he truly thinks he can do so. He cited his experience on the City Commission, saying 
that there were many largely publicized land use cases wherein he thought he had made his decision based on the 
staff report and then, after listening to the applicants and all the testimony, he had changed his mind. He would 
expect to be able to listen fairly to all the evidence in the Wal-Mart applications as well with an open mind. 

Although the Nov. 14'" letter was written before he was on the PC, Hathaway noted that Powell made the very 
strong statement, "I urge the Planning Cornn1ission to deny any type of zone change," and he asked again if this is 
still Powell's opinion. 

Powell said no. He was expressing an opinion as a citizen at that time, and he said his opinion today is different 
than when he wrote the letter because now he has much more information than he had then, and he now has much 
1nore experience with land use planning and zone changes than he had then. 

Hathaway asked about Powell's statement at the end of the letter that says, "Don't let Wal-Mart bring blight to 
another small t0\\111 in Oregon," and again he asked if that is still Powell's opinion. 

Powell said he doesn't have enough inforn1ation to have a strong opinion on that. Again, he said he was responding 
to what he had read, and he adn1itted that he still has some concerns about organizations of any type coming into a 
town and drawing away business. However, he said he is not suggesting that Wal-Mart will or will not do it. He is 
more than willing to listen to discussion about that fron1 both sides, and he has not inade a decision about that. 

Moving from the letter of Nov. 14'h to some questions about Powell's role as co-chair of the McLaughlin 
Neighborhood Association (N.A.), Hathaway said at the last hearing Powell indicated he was still co-chair and he 
asked what Powell's current status is. 

Powell said he still holds that position. 
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Hathaway said he asked that question because it is his understanding that the Mcloughlin N.A. is opposed to these 
applications. So, he asked, are Powell's positions as co-chair of the N.A. and his seat on the PC in conflict. He 
asked if Powell has participated in any discussion at the N.A. sub-connnittee meeting or full meeting regarding the 
proposed Wal-Mart applications. 

Powell said yes. He was responsible as the co-chair to put together a land use connnittee meeting to discuss the 
procedures and the policies around the PC and what they would be hearing, and what folks could and could not 
respond to. He said when the general membership voted, he did not vote-he actually left the room because at that 
time he had already made his application to serve on the PC. He could not recall ever having a discussion with the 
membership in a n1eeting situation regarding the merits of the Wal-Mart application. 

Powell noted that he submitted the letter as a personal opinion and the reference to himself as co-chairman of the 
N .A. was inserted by the newspaper. 

Hathaway said he had noticed that there was a reference to "I" rather than "we" in the letter, so he had made that 
assumption himself. 

Hathaway then asked Chair Carter some questions about the Feb. 281
h article by Sarah Huntsberger. First, he asked 

if she recalled being interviewed by Huntsberger for this article, to which Chair Carter replied, "Vaguely." She 
said she has lots of conversations and correspondence to and with the people from The Oregonian. 

Hathaway referred to Chair Carter's connnent (marked in yellow), "!would prefer to have offices mixed with 
smaller retail rather than the proposed large retail detail." He asked if she was aware on approximately Feb. 28, 
2002 that Wal-Mart intended to or had already filed the applications currently being reviewed. 

Chair Carter said she has no idea what the dates were when Wal-Mart initially came to file the application or have 
their pre-application meetings because it was not stated at that time who the applicant was, so she couldn't say if it 
was before or after Feb. 28, 2002. · 

Hathaway asked if it was a fair assumption, because the article discusses the potential of a Wal-Mart developn1ent 
on Hilltop, that when she made her statement, she was probably referring to Wal-Mart. 

Chair Carter said probably, because that was the rumor at the time. 

When Hathaway asked if that is still her opinion today, Chair Carter said her personal opinion must be set aside in 
order to do a functional job as a planning commissioner. She said she also wrote an article dated March 141

h, which 
no one had referenced, that brought out a lot of the issues-both pro and con-in which she tried to give a balanced 
opinion about them to try and stimulate the populace to think in tenns of both the pros and cons. She said she thinks 
this speaks clearly to her lack of bias to be able to give judgment on this application. 

Hathaway asked about the line that read, "'None of us are very fond of this idea' [referring to the proposed large 
retail develop1nent], Carter said, speaking of the Planning Commission."' 

Chair Carter said she cannot speak for the PC, so she didn't know if this \Vas a n1isquote or how it got i11 there. 

Hatha"'ay asked if she recalled why she \Vould have said, "None of us are very fond of this idea." 

Chair Carter said it was probably because of a lot of feedback/opinions from customers in her salon. Sl1e noted 
that all of these people had had t!Je opportunity to attend the hearings and state their opinions for themselves. 

When Hathaway asked if this is still her opinion today, Chair Carter reiterated that if she is going to be a planning 
connnissioner and do justice to what is in the best interests of the City, she must be able to put aside her personal 
opinion, whatever that opinion might be. She agreed with Powell's connnent that it occurs regularly that, although 
the members of the Connnission might have a preconceived idea of how they think things will go, when they hear 
the evidence and the facts and especially the public testimony, which this City is very open to, they are swayed by 

" 
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Hathaway said he asked that question because it is his understanding that the McLoughlin N.A. is opposed to these 
applications. So, he asked, are Powell's positions as co-chair of the N.A. and his seat on the PC in conflict. He 
asked if Powell has participated in any discussion at the N.A. sub-committee meeting or full meeting regarding the 
proposed Wal-Mart applications. 

Powell said yes. He was responsible as the co-chair to put together a land use conunittee meeting to discuss the 
procedures and the policies around the PC and what they would be hearing, and what folks could and could not 
respond to. He said when the general membership voted, he did not vote-he actually left the room because at that 
time he had already made his application to serve on the PC. He could not recall ever having a discussion with the 
me1nbership in a meeting situation regarding the merits of the Wal-Mart application. 

Powell noted that he submitted the letter as a personal opinion and the reference to himself as co-chairman of the 
N.A. was inserted by the newspaper. 

Hathaway said he had noticed that there was a reference to "I" rather than "we" in the letter, so he had made that 
assumption hin1self. 

Hathaway then asked Chair Carter some questions about the Feb. 28'" article by Sarah Huntsberger. First, he asked 
if she recalled being interviewed by Huntsberger for this article, to which Chair Carter replied, "Vaguely." She 
said she has lots of conversations and correspondence to and with the people from The Oregonian. 

Hathaway referred to Chair Carter's comment (marked in yellow), "I would prefer to have offices mixed with 
smaller retail rather than the proposed large retail detail." He asked if she was aware on approximately Feb. 28, 
2002 that Wal-Mart intended to or had already filed the applications currently being reviewed. 

Chair Carter said she has no idea what the dates were when Wal-Mart initially came to file the application or have 
their pre-application meetings because it was not stated at that tin1e who the applicant was, so she couldn't say if it 
was before or after Feb. 28, 2002. 

Hathaway asked if it was a fair assumption, because the article discusses the potential of a Wal-Mart development 
on Hilltop, that when she made her statement, she was probably referring to Wal-Mart. 

Chair Carter said probably, because that was the rumor at the time. 

When Hathaway asked if that is still her opinion today, Chair Carter said her personal opinion must be set aside in 
order to do a functional job as a planning commissioner. She said she also wrote an article dated March 14th, which 
no one had referenced, that brought out a lot of the issues-both pro and con-in which she tried to give a balanced 
opinion about them to try and stimulate the populace to think in terms of both the pros and cons. She said she thinks 
this speaks clearly to her lack of bias to be able to give judgment on this application. 

Hathaway asked about the line that read, "'None of us are very fond of this idea' [referring to the proposed large 
retail development], Carter said, speaking of the Planning Commission."' 

Chair Carter said she cannot speak for the PC, so she didn't knov,' if this was a n1isquote or how it got in there. 

Hathaway asked if she recalled why she would have said, "None of us are very fond of this idea." 

Chair Carter said it was probably because of a lot of feedback/opinions from customers in her salon. Sl1c noted 
that all of these people had had the opportunity to attend the hearings and state their opinions for themselves. 

When Hathaway asked if this is still her opinion today, Chair Carter reiterated that if she is going to be a planning 
commissioner and do justice to what is in the best interests of the City, she must be able to put aside her personal 
opinion, whatever that opinion might be. She agreed with Powell's comment that it occurs regularly that, although 
the members of the Commission might have a preconceived idea of how they think things will go, when they hear 
the evidence and the facts and especially the public testimony, which this City is very open to, they are swayed by 
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wh.at. is presented in their consideration of the criteria, how the application fits the criteria, and what the public 
op1n1on 1s. 

When Hathaway asked if she recalled talking to any members of the PC who would have been in office at that time 
(in Feb., 2002) about a proposed Wal-Mart store, Chair Carter said she couldn't say she recalled such. 

Hathaway said his question came from the way her statement, "None of us are very fond of this idea," was stated in 
reference to discussions she may have had with members of the PC. He noted that this wasn't a quote from her but 
was something Huntsberger would have added, but he needed to ask if sbe recalled any discussions she may have 
had with members of the PC at that time. 

Chair Carter said no again, because this PC does not discuss things like that, and she reiterated that this PC is 
co1nprised of five members who vote independently. 

Hathaway thanked the Chair and the Conunissioners for the time allotted to ask his questions because he knew that 
in some ways that could have been very uncomfortable and he appreciated their candor in the responses to his 
questions. 

Chair Carter said they would postpone deliberations with a continuation to a future hearing. After some discussion 
about the time needed for additional written testimony, rebuttal, turnaround of comments to the PC, 
acknowledgement of the applicant's attorneys' schedule, and the PC schedule in April and May, Chair Carter 
continued this hearing to a date certain of Monday, May 12, 2002, at 6:00 p.m. It was noted that there is already a 
fairly full agenda that night which has already been noticed to begin at 7:00 p.m., but the preference was to notice 
the Wal-Mart portion to begin earlier rather than adding it to the end of the agenda and staying so late at night. 

SP 02-09 (Quasi-Judicial Site Plan and Design Review Hearing), PacLand: Scott Franklin (Owners arc 
indicated on the Staff report); Request for a Site Plan and Design Review of approval of a one-storv retail 
building and associated parking lot for the properties identified as Map 3S-2E-5DB for Tax Lots 2400, 2500, 
2600, 2700, 2800, 2900, 3000, 3100, 3200, 3201, 3300 and Map 3S-2E-5D, Tax Lot 500. 

WR 02-12 (Quasi-Judicial Water Resource Hearing). PacLand: Scott Franklin (Owners are indicated on the 
Staff report); Request for a Water Resource determination for the properties identified as Map 3S-2E-5DB 
for Tax Lots 2400, 2500, 2600, 2700, 2800, 2900. 3000, 3100, 3200. 3201, 3300 and Map 3S-2E-5D, Tax Lot 
500. 

5. NEW BUSINESS 

Orzen said that she and Powell had taken a trip to Centralia, Washington on the Amtrak earlier this day to see what 
they have done in revitalizing their downtown area. She said they got a wonderful reception and a lot of great ideas 
that might be put to use in Oregon City. 

6. ADJOUR"I 

\\'ith no other business at hand, the 1neeting \Vas adjoun1ed at 7:45 p.n1. 

Linda Carter, Planning Commission 
Chairperson 

Dan Drentlaw, Planning Director 

" 



" 



CITY OF OREGON CITY PLANNING COMMISSION 
Minutes of April 14, 2003 
Page I 

CITY OF OREGON CITY 
PLANNING COMMISSION MINUTES 

April 14, 2003 

COMMISSIONERS PRESENT 
Chairperson Linda Carter 
Commissioner Renate Mengelberg 
Commissioner Lynda Orzen 
Commissioner Tim Powell 

COMMISSIONERS ABSENT 
Commissioner Dan Lajoie 

1. CALL TO ORDER 

STAFF PRESENT 
Dan Drentlaw, Planning Director 
Tony Konkol, Associate Planner 
Pat Johnson, Recording Secretary 

Chair Carter called the meeting to order at 7:03 p.m. 

2. PUBLIC COMMENT ON ITEMS NOT LISTED ON AGENDA 
None. 

3. APROVAL OF MINUTES 
None. 

4. HEARINGS: 

Chair Carter explained that all of the hearings on the agenda were quasi-judicial in nature and that all three 
requests were by the same applicant, Tom Skaar/Pacific Western Homes. They consisted of a request for an 
amendment to the Comprehensive Plan, a zone change request, and a water resource hearing. 

PZ 03-01 (Quasi-Judicial Amendment to the Comprehensive Plan Hearing), Tom Skaar/Pacific 
Western Homes, Inc.,; Request for an amendment to the Comprehensive Plan for 9.23 acres from Low 
Density Residential/Manufactured Housing to Low Density Residential for the properties identified as 
Map 2S-2E-28AD, Tax Lots 4200 and 4300. 

ZC 02-04 (Quasi-Judicial Zone Change Hearing), Tom Skaar/Pacific Western Homes, Inc.; Request 
for a Zone Change of9.23 acres zoned R-6 Single-Family/Manufactured Housing District to R-6 
Single-Family Dwelling District for the properties identified as Map 2S.2E-28AD, Tax Lots 4200 and 
4300. 

Chair Carter opened the public hearing at 7:05 p.m. for the Comp Plan amendment and the zone change 
requests to be presented simultaneously. and gave the parameters and procedures for these hearings. She 
asked if any commissioners had had any ex parte contacts, had visited the site, or had any bias relating to 
these applications. She noted that she had attempted to visit the site but couldn't see much. There were no 
challenges against the Planning Commission or any individual members to hear these applications. 

Tony Konkol gave the staff report, identifying the applicant and the site addresses and explaining that one 
request was for a Comprehensive Plan change from LR/MH - Low Density Residential/Manufactured 
Housing to LR- Low Density Residential, as well as a zone change from R-6 MH- Manufactured Housing 
Single-Family to R-6 - Single Family. These are Type IV land use applications, of which a denial can be 
presented by the Planning Commission (PC) or a recommendation for approval can be submitted to the City 
Commission, for which a hearing has been noticed. 

" 
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In addition, there was a concurrent application on the agenda for a water resource review for the subject site 
as well as a subdivision application for a 29-lot R-6 subdivision on this site and a variance to the lot width of 
one of the proposed lots. The subdivision and variance are Type II administrative decisions, and the water 
resource is a Type Ill. 

(Full copies of the applications, staff report, and related documents are available for review in the public 
record.) 

Chair Carter asked why this particular variance is Type II and is handled at staff level rather than coming to 
the PC for a lot variance. Konkol said under 17.60 (the Variance Code), there are five situations in which an 
administrative variance can be done at the staff level Type II. One is a lot width reduction of less than 5%, 
as in this case. 

Konkol said the site is located just south of Holcomb Boulevard and cast of Oak Tree Terrace. Directly east 
of the parcel is the Wasko Acres subdivision, which is cmTently being developed and is zoned R-6 MH. To 
the west are six parcels with a Comp Plan designation of Low Density Residential that are zoned R-10, 
Single-family. Directly south of the site are two parcels outside of the city limits that are Low Density 
Residential in the Comp Plan and are still under the county designation of FU. I 0. Directly north of the site 
is Holcomb Boulevard and north of that is a parcel also outside of the city limits with Low Density 
Residential and an FU-10 zoning designation in Clackamas County. 

Proper notice of this hearing was done with letters to property owners within 300 feet of the property site, 
notice at the property site, notice in the paper, and the staff report being made available seven days prior to 
this hearing. Comments were received from the Park Place Neighborhood Association and the Oregon City 
Director of Public Safety, both of which indicated that the zone change and the Comp Plan amendment do 
not conflict with any of their interests. Comments were also received from Oregon City Public Works, the 
Oregon City Engineer, and David Evans & Associates, which does the contract work for the City for traffic. 
Those comments have been incorporated into the staff report. 

The applicant is proposing to change the Comp Plan from Low Density Residential/Manufactured Housing 
to Low Density Residential R-6. There is only one zoning designation with the R6 MH, which allows 6.4 
dwelling units per acre. The applicant has requested to change the Comp Plan to Low Density Residential 
and a zoning designation under that ofR-6, which allows up to 7.3 dwelling units per acres. So this is an 
increase of.9 dwelling units per acre, or roughly 8 homes over the 9.23 acres. 

When looking at a public need for the zone change and amendment, this would allow for a variety of housing 
units at a different range of prices than what currently exists in Park Place. It is currently Low Density 
Residential and is predominantly R-10 in this area of Park Place. This would allow a different size of 
housing units in this area of Park Place. Further, it was detem1ined by the traffic engineer that this increase 
of eight houses was not significant enough to warrant a new traffic study for this site under the worst-case 
scenario. 

Konkol said the Low Density Residential/Manufactured Housing Comp Plan designation and the zoning 
designation came about approximately 10 or 11 years ago when manufactured housing was designated by the 
State as an affordable housing type. Most jurisdictions allowed manufactured housing in all their residential 
dwelling zones. Oregon City decided to create their own zone and allow them only in certain areas. After 
going through the process of identifying properties and giving them the Comp Plan designation and the 
zoning designation, State law changed. Now we allow manufactured homes in almost every residential 
dwelling area in the city except in the Canemah and McLoughlin neighborhoods. 
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Therefore, the idea behind the manufactured housing overlay and the Comp Plan and zoning designation has 
become outdated and just has not been updated yet. This zoning designation of Manufactured Housing does 
not require only manufactured housing. Stick-built, detached housing is allowed in this zone under the 
Comp Plan and this zoning designation. 

The applicant is asking for this change because of the 20-foot height limitation that is placed on the R,6 MH 
zone that restricts the height of the building, which restricts the type of housing that can be placed therein. 

Regarding adverse affects associated with these proposed changes, Konkol noted the following: 

• Community facilities (sewer and water) are stubbed to the property and can be extended through the site. 

• A natural water resource has been identified on the property. By implementing the Water Resource 
Code, we are implementing the goals and policies of the Comp Plan for the protection of these water 
resources. 

• All adjacent properties arc zoned Low Density Residential in the Comp Plan, which allows for R,6, R-8, 
and R-10. Wasko Acres directly to the east is zoned R-6 MH, which allows 6,800 square foot lots. The 
applicant is requesting R-6, which allows 6,000 square foot lots, so it would be compatible. 

• Regarding the transportation system and impacts, with or without this development the intersections at 
Holcomb and 213 and at Holcomb, Redland, and Abernethy will be failing by the year 2008 with the 
projections used for their calculations. However, as stated earlier, the eight additional houses do not 
warrant a new traffic study for this site. Any Conditions of Approval (COA''S) that would be associated 
with the proposed development of the site would be implemented at the subdivision level and staff has 
indicated that a non-remonstrance agreement with the City might be applicable in this situation. The 
traffic study done by David Evans and Associates for the proposed subdivision did not find that the 
amount of development proposed on this site warrants off:site mitigation (intersection improvements) at 
this time. There would be half-street improvements associated with this development along Holcomb 
Boulevard, and all the interior streets would be designed to City standards. Holcomb Boulevard would 
be designed with a typical half-street improvement, including pavement, curb, gutter, street trees, and 
sidewalk. 

• Regarding housing, Konkol reiterated that this would allow a variety of housing in Park Place to allow a 
combination ofR-6, R-6 MH, and R-10 types of housing and a variety of prices and ranges. 

• Regarding natural resources, the site is not on any natural resource areas identified on the Comp Plan but 
it is in the Water Resource Overlay District, for which a water resource review is applicable. The 
property is also in a wet soils and high water table which, through a geo-tech investigation at the 
subdivision design level, would be addressed for appropriate remedies and actions to be taken for 
development on a high water table. 

• There is bus service close to the site, although it stops at the Clackamas County Housing Authority to the 
west of the site along Holcomb and does not go all the way down to the site. 

• The Parks Master Plan does not call for any more pocket parks due to maintenance and upkeep costs, but 
it does identify a goal of protecting stream corridors, etc., which could be done through the water 
resource review and the protection that would implemented through that as the site is developed. 

In conclusion, Konkol said staff is proposing a change from R-6 MH to R-6. He reiterated that, if the site 
were completely developed at its maximum, in would include eight additional housing units. He also said 
the main reason for this is to remove the 20-foot maximum building height to allow traditional sbck-built 
houses to be built on the property. Therefore, staff recommends that the Comprehensive Plan designation 
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change from LR MH to LR and the zone change from R-6 MH to R-6 be recommended for approval to the 
City Commission without any conditions. 

Mengelberg asked if the slope issues on the site are what are causing the developer to want the height 
restrictions removed or if parts of the site are impaired because of the stream setbacks and the slope issues, 
so that they need to maximize density by going upward. 

Konkol said he didn't think that was the issue, but he would defer that question to the applicant. 

Mengelberg asked if the manufactured housing development within the City is meeting the State 
requirements. 

Konkol said he didn't know regarding affordable housing, but he knows it is allowed in every zone. Also 
included in the Comp Plan is the idea that protection of our existing housing stock allows for a great way to 
provide affordable housing because it is cheaper to move into an existing house than to build a new one. 

When Mengelberg asked ifthere is any State requirement that we have a certain percentage of manufactured 
housing or if we just need to provide the opportunity, Konkol said it is the latter. 

Powell asked if Holcomb is still a county road, and what the current condition is in that area. Specifically, he 
wanted to know if a half-street improvement on one side would be a major problem on the other side (not 
that he was expecting anyone to improve both sides, he said). 

Konkol said he didn't think it would make things any worse. He said we would get a halfstreet plus I 0 feet 
on the other side of the center-line ifthe road is in bad shape. So, for the frontage of this property, brand 
new road would be built where applicable if deemed necessary by the City Engineers at the time the sewer 
cut in the street was created, or appropriate improvements would be determined. 

When Powell asked if the County is planning any maintenance on that road at this point, Konkol said no. 

Mengelberg asked if the County considers it a local street, and Konkol said it is a minor arterial. 

Chair Carter asked if would be reasonable to assume that it would match up with Wasko Acres and be 
uniform throughout that section, and Drentlaw said yes, noting that it would be built to City standards. 

Powell said he was really trying to look long-tem1 to avoid a similar situation to that in South End, where 
half-street improvements were made and then very shortly thereafter the County dug it up to do their work, 
after which the half-street improvements on the other side were never finished. 

Drentlaw said we're just trying lo get what we can as development occurs, and Chair Carter said this is an 
ongoing problem until the rules are changed because improvements are currently done increment by 
increment, which is obviously not the most desirable. 

Applicant Tom Skaar, Pacific Western Homes, Inc., 5530 NE 122"d Avenue, Suite A, Portland, Oregon, said 
the height limitation is one issue. The other major issue is the lot dimension requirements that are part ofR-
6/MH because they were designed to ensure that manufactured homes were placed on lots with the long 
access parallel to the street. Therefore, there are minimum lot width standards in that designation that don't 
work very well in terms of higher density single-family (6,000-foot lots). It is very hard to develop any 
density in terms of developing a 6,800 square foot lot subdivision with 80-foot wide lots. 
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In addition, this site is severely constrained by the water resource property that is part of it. As a result, they 
will only get to develop about 60% of the total land area. Therefore, to get the kind of density that makes 
this kind of subdivision economically feasible, they need to get away from the 80.foot wide lots and get to an 
R-6 designation instead. 

Mengelberg referred to staffs comments about a variety of housing types and asked if those would 
primarily be single-family houses with different sizes and different price points, or ifthere would also condos 
and townhouses. 

Skaar said it is their expectation that these would all be single-family detached dwellings, not condos and 
townhouses, with price ranges likely between $190,000 and $260,000 and square footages from 1,600 square 
feet up to perhaps 2,400 square feet. 

Chair Carter asked ifthere would be a variety oflot sizes or ifthere might be $260,000 homes on 6,000 
square feet. 

Skaar said mostly the latter, although there are a few larger lots. He said today's market is such that the 
home-buying public has gotten used to 6,000 square foot lots, and in some cases even smaller than that. For 
instance, he said in some cases in Portland they are building $250,000 houses on 4,000-foot Jots and not 
meeting any market resistance to speak of because that is all that is available. 

Chair Carter said the PC has talked in the past about trying to preserve the rural feeling, and she had 
overlooked a couple of questions of staff. She then asked staff if Wasko Acres was R-10 at the time of the 
original application. 

Konkol said no. He said they have a Comp Plan ofLR/MH as well as a zoning designation ofR-6 MH. 

Chair Carter asked how they could be building two-story houses if they are zoned MH, assuming that the 
height restriction is one-story. 

Konkol said the height restriction is 20 feet, which is measured halfway between the peak of the roof and the 
eve of the roof. He said he hasn't done a plan check on the housing type at Wasko Acres but he could look 
into that, although he would think they are meeting Code. 

Chair Carter asked the applicant what they are building that would be more than two stories or 20 feet high. 

Skaar said they are not building anything to be more than two stories, and he reiterated that the issue for the 
applicant is not so much height as the lot dimension requirements. 

Mcngelberg asked how people would primarily access Holcomb, specifically. would they be using the 
public alley that is dra"~' between lots 18 and 19 or would they be coming up Smithfield Drive? 

Skaar said they would be coming through Wasko Acres and up Smithfield Drive. The alley, in fact, 
provides no access other than emergency services access. 

Orzen asked if the alley is large enough for fire/emergency vehicles to access, and Skaar said according to 
the Fire Department, yes. It is meant just a secondary straight-through access in the unlikely event that 
Smithfield Drive was blocked off by a catastrophe and there was no other access available to that portion of 
the subdivision. 
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Chair Carter noted that if it is there, the people will use it, but Skaar said it would be gated off with some 
sort of a barrier. 

When Powell asked if the other public alley is for access to lot 20 and the existing house, Skaar said it is for 
access to the existing house and/or its garage and for access to lots 20 and 21. 

Chair Carter asked what the proposal is for the small piece of land between lots 20 and 21, and Skaar said 
that is a proposed 10-foot private sanitary sewer easement. 

Drentlaw clarified that the Planning staff has not yet reviewed the subdivision plan and that much of this 
discussion was getting into subdivision plan questions, but this hearing is only for zoning. Chair Carter 
said okay, but it helps to understand the reasons behind the request. 

In conclusion, Skaar said the applicant was in agreement with staffs conclusion and respectfully requested 
recommendation for approval by the Planning Commission to the City Commission. 

Chair Carter said she was a little confused because Manufactured Housing lots are 6,800 square feet but she 
thought R-6 lots for single-family dwelling units, which are 6,000 square feet, would be larger. 

Konkol said the MH lots are actually bigger basically because they are wider. 

Skaar noted that there has been talk of getting rid of the MH designation citywide for many years and he 
thinks it is in process to occur sometime soon. 

Moving to public testimony, Mark Wetzel, 16200 S. Oaktree Terrace, said his property backs up directly to 
the one-acre site at the proposed development. He said he and his neighbors are already having a problem 
with the positive rise that happens just east of Oaktree Terrace because it is kind of a blind rise. In particular, 
they arc concerned about busses, traffic, etc., and he noted that this was addressed once before during the 
development of property at the end of the street. 

Drentlaw said a condition was placed on that developer to bring that hill down to meet City site distance 
requirements between Oaktrce and Holcomb. 

Wetzel said that adding more traffic makes it more of an issue because it is a country road with no speed 
limit signs and people travel it pretty fast until they go around the corner at Oak Bend. He said the residents 
are particularly concerned about children waiting for the bus in the morning. 

Wetzel said another issue is the water drainage. He said a water reservoir is being built uphill from them 
because many of the current residents arc still on wells. The concern is that a lot of the water that currently 
goes directly into the forest might be diverted, and he asked if any research was done about the possibility of 
their wells going dry. 

Chair Carter said that question would probably be more appropriate for the water resource portion of this 
application. 

Wetzel referred to the comment that there were no plans for a park, but he said some children currently play 
in that area. The concern is that there are no parks designated for the area but he conceded that if there is 
a corridor for the water area, that would probably provide enough space for kids to play. 
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Finally, he said the area currently is forested and has a good rural feel to it. He said they are concerned about 
having such density from the development backing right up to their lots and he said it would be nice to keep 
some of the full-grown maples and oaks that are there today. 

Chair Carter said these are some good points that the PC has discussed in the past, but the PC must always 
come back to the constraints they must work within. She said everyone would like a perfect world, but 
piece-meal development never results in the highest desirable use. In fact, our laws give the property owner 
the right to do what they want with their property and often people work alone rather than creating a plan 
with neighbors that might make a better overall situation. 

She agreed that the road issue is a really big issue, but the County owns the road. She said it is her 
understanding that the City would take the road from the city down except that the County would have to 
give maintenance money to bring the road up to City standards, which the County doesn't have the money 
for, nor does the City have the money to make the improvements on the road. She suggested that the Park 
Place Neighborhood Association might want to get together and come up with some kind of a plan to tax the 
people who are using the road to accomplish the needed improvements. 

Chair Carter asked staff if this particular development would have to be accountable in any manner towards 
the burden that was put on the last applicant to smooth out that hump. 

Konkol said the hump is in front of the applicant's property and any conditions of approval would be 
determined at the subdivision review. 

Drentlaw said they will also be looking at participation of other subdivisions as they come in. 

There was no applicant rebuttal. 

The public hearing was closed at 7:45 p.m. 

Jn deliberations, Orzen complimented staff on the preparation of the packets, particularly noting the 
organization and conciseness of information. She said it appears to be an easy zone change request and 
although there are some concerns about the development of large parcels, there is no easy fix. Therefore, she 
was in favor of these requests. 

Powell said he had seen and heard the comment on the traffic study, but he was interested about the traffic 
through the neighborhood. He said they just had a cul-de-sac issue on South End and, even though they 
weren't talking about design at this point, he said it was hard to make a decision when there was no 
information about the traffic study itself (for the whole area, not just this subdivision), even though he 
understands that eight additional houses is not a major addition. 

Konkol said the traffic study was provided by the applicant and reviewed by our Traffic Engineer. There 
was adequate sight distance from the entryway in and out of Wasko Acres onto Holcomb. He said he could 
find the trips per day that would be generated if that would help, but he didn't believe that it warranted a 
right-tum Jane into the subdivision, and the subdivision did not warrant offsite impacts other than its 
frontage. 

Powell said he understood that Park Place didn't have an issue with this, but he didn't want someone 
complaining later about the increased traffic causing problems. 

Konkol then read from the traffic report that "The subdivision will generate 21 a.m. peak hour trips and 30 
p.m. peak hour trips based on single-family detached housing ... Site distance of 500 feet to the west and 
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east ... both distances exceeding City standards .... " He noted that only stop signs at Holcomb were required. 
He said he could see that eventually there would be a connection from the Wasko Acres subdivision through 
this subdivision, most likely, connecting to the Oaktree Terrace. At that point, he said further study would 
need to be done for the tum out of Oaktree. 

Powell said he understands that the affordable housing requirement needs to be met, but he thinks that can be 
done without the MH designation, so he would vote to get rid of it. 

Powell said again that he understood that Park Place had looked through this application and had no issues, 
but he asked if Konkol could present such information in the future. 

Mengelberg agreed that the application seems reasonable. The site size isn't significantly smaller or bigger 
than the surrounding uses. She said, though, that she is sensitive to the neighbors' concerns and encouraged 
staff to look at these at the Site Plan and Design Review stage, particularly considering the comments about 
preserving larger trees for slope stabilization and stormwater drainage. She encouraged them to look at ways 
to make the open space accessible for the neighborhood since parks will not be provided. She also suggested 
they look at the well impacts of the development. With that said, she said she was comfortable with the 
applications. 

Orzen moved to forward the proposed Comprehensive Plan amendment, PZ-03-01 and the zone change 
request, ZC-02-04, with a recommendation of approval to the City Commission for a public hearing on a date 
certain of May 7"', 2003. Mengelberg seconded the motion, and it passed unanimously. 

WR 02-18 (Quasi-Judicial Zone Change Hearing), Tom Skaar/Pacific Western Homes, Inc.; Regnest 
for a Water Resource determination and reduction of the vegetated corridor in accordance with 
Section 17.49.050.1 of the Oregon City Municipal Code for the property identified as Map 2S-2E-
28AD, Tax Lot 4300. 

Konkol gave the staff report, saying that the applicant is requesting a water resource determination and 
reduction of a vegetated corridor. He said this is a Type Ill land use decision, of which the Planning 
Commission's decision is the final decision unless it is appealed to the City Commission within 10 days. 

(Full copies of the applications, staff report, and related documents are available for review in the public 
record. Drentlaw noted that water resource requests are nonnally seen by staff but since the applicant is 
asking for a reduction, it was being brought to the PC.) 

Konkol said the subject site is located south of Holcomb Boulevard but does not have a site address. 
However, it is identified as Clackamas Map 2-2E-28AD, Tax Lot4300. It is approximately 8.81 acres, and 
the applicant has requested a vegetated corridor width reduction due to slopes in excess of 25% on the 
property. The site is located in the Clackamas Heights area at an elevation of approximately 410 feet. The 
site slopes are generally east to west at approximately 5-10%. A small waterway in the southern portion of 
the site has cut a fairly deep ravine with adjacent slopes typically at 25-30%. 

The neighboring parcels, as described in the earlier hearing this evening, are all zoned Low Density 
Residential except for Wasko Acres to the east, which is Low Density Residential/Manufactured Housing. 

The applicant provided the City with a water resource report which was prepared by Richard Bublitz of 
Environmental Technologies and dated Oct. 16, 2002 (Exhibit 2 in the staff report). The findings of that 
report agreed that this is a jurisdictional waterway on the site. It is a first order stream that enters Abernethy 
Creek. Under the Oregon City Code for designating what type of features need to be protected, this has been 
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identified as a water resource crossing the site as an intennittent stream. It indicates that a majority of the 
surrounding slopes are greater than 25%. Therefore, the stream does not meet the classification of 
"intermittent stream with slopes less than 25% and with terrain less than 100 acres." Thus it falls into an "all 
other protected water features" category. The applicant has proposed a 50-foot to 200-foot wide vegetated 
buffer around the intermittent stream, depending on the steepness of the adjacent slopes. 

He said staff concurs with this finding of the water resource report. 

Konkol said the applicant has proposed a new stormwater pre-treatment facility within the water quality 
resource area. Their actual storm pond for their detention and water quality is outside of the vegetated 
corridor. However, they are running an outfall pipe down into the vegetated corridor, which is the impact for 
which the applicant needs to provide additional information to determine the impacts and alternatives 
analysis and potential negative impacts of that outfall being place inside the vegetated buffer. 

He said the outfall is a provisional use so it is allowed, but it needs to meet Section G and Hof the Oregon 
City Municipal Code. The consultant who prepared the report said they were not sure at the time of the 
report if the vegetated corridor would be impacted and that if it was, additional information, specifically as 
noted in Conditions of Approval (COA's) 2-7, would need to be provided to the City. It appears that the 
outfall pipe extends about 25 feet, if not a little more, into the vegetated corridor. He said stormwater 
facilities are not allowed to be more than 25 feet into the vegetated corridor, so a COA regarding this would 
be reviewed during the subdivision phase. 

Konkol said the applicant has provided a topographic map of the site showing the water quality resource 
delineation, existing natural features on the site, and nuisance species that are on the site. The corridor has 
been identified as a good existing corridor with 65'Yo canopy, 50% shrub, and 80% groundcover. 

Konkol said the applicant has also requested a vegetated width reduction and he (Konkol) used an overhead 
to better show Exhibit 2, no. 3 of 5, which is the applicant's submittal to show the vegetated corridor. 

Konkol outlined where the vegetated corridor would extend to, noting that some of the slopes are in excess 
of25%, which means that the 50-foot vegetated corridor distance starts where the 25% slope stops. In this 
case, the slope is in excess of 150 feet, or the maximum vegetated corridor that can be provided, which is 200 
feet. As the break in the 25-foot slope starts to occur, the distances are less than 200 feet. 

When Mcngelberg asked if the 200 feet is along the land surface or as the crow flies, Drentlaw said it 
should be measured parallel-not counting the slope but straight up and across, or as the crow flies. 

Konkol then showed a visual of the actual reduction request, specifically showing how the slopes are in 
relation to 25% and the widths from the stream in explaining that one of the COXs addresses the issue that 
where the applicant is requesting the vegetative con1dor with reduction does not reconcile with the existing 
slopes. 111erefore, he entered into the record Exhibit A, which was his working document to show the stream 
coming in and the approximate location of where the break in the 25% slope is 150 feet or less from the 
stream. He said everything in one area is in excess of 150 feet, thus the exemption \o reduce it is not 
applicable. He explained that it appears to be about 45 feet along the back side of!ot 2. 

Mengelberg asked if there are ways to put slope easements or restrictions on development of the lot so that 
the habitat and riparian areas are protected from development while still being part of the lot or if the 
encroachment on lot 2 is so much that it makes it unbuildable. 

Konkol said he doesn't think it makes it unbuildable. He said they do lot averaging for lot depth, so he 
doesn't see that as an issue. He also said we do not have water resource conservation easements as an option 

II 
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in the Development Code. He explained that this would be put into Tract A, which would be written out of 
the property description. It would not be part of the property and would not count toward the square footage 
of the property. 

When Chair Carter asked how steep the dropoff is at the edge oflots 2, 3, and 4, Konkol said it is less than 
25%, and Drentlaw said it is a little less than 4: 1, with I being vertical and 4 horizontal. Konkol said there 
are development standards relating to steep slopes in excess of 35%, and this is not that steep. 

Konkol said there is only one criterion applicable to this request for a vegetative reduction, which is that a 
geo-technical report is performed that says the slope is stable, and he said that has been provided. There is a 
COA that requires the applicant to follow the recommendation of the geo-technical report. 

Mengelberg asked ifthe property owners would be prohibited from clearing that area, noting that it seems 
like a person would want to leave the vegetation in place to maintain stability. 

Konkol said once it is put in the tract, it will be maintained as it is, so there will be no clearing. He clarified 
that this only applies to the small section where the reduction will not be applicable. The rest of the land 
along lots 2, 3, and 4 will be taken out of the vegetative corridor, after which property owners could choose 
to remove trees. 

He said this is necessary because our Code requires all lots to be 100 feet, and this is allowed as an option in 
our Code. 

Drentlaw noted that in the one identified area it would go from what would normally be about 200 feet down 
to about 175 feet to the stream. 

Chair Carter asked why they would not simply get a variance to the lot size rather than doing this. 

Drentlaw said it would be hard for them to meet the variance criteria in a case like this, and he reiterated that 
the Water Resource Code clearly specifies this as an option. 

Konkol added that our normal vegetative corridor is about 50 feet, whereas this is in excess of 150 feet, and 
he said that was allowed to give come flexibility in cases such as this where there is such an expanse between 
the development and the water resource. 

Chair Carter clarified for the applicant that the PC often asks lots of questions in order to get the cumulative 
effect, which is never an actual consideration because we are only allowed to work with the current 
application. It is more an attempt to try and avoid a down-the-slope disaster such as drying up the wells, as 
was mentioned as being a concern by some of the neighbors. 

Powell asked staff what types of trees and plantings are in the area currently, and what is below those. 

Mcngelberg referred to Figure 5 of 5 which shows that there are maple, oak, hazelnut, and perhaps Douglas 
fir trees, and Orzen said the undergrowth is mostly native shrubs. Konkol concurred, saying there are a few 
areas of nuisance, but for the most part it is in a very natural state with native vegetation predominating. 

Powell agreed with Chair Carter that his concern is whether what is below will be sufficient to maintain and 
not have a problem with runoff. 
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Konkol said their consultant categorized this as good existing corridor and that with 50% shrubs and 80% 
groundcover, it would be sufficient. 

Mengelberg asked staff what would be the ultimate fate of Tract A. Would it be owned by the City or by the 
developer and left open, never to be developed? 

Konkol said the applicant has multiple options. He said it ¥.ill be put into a tract and a D restriction will be 
put on the deed protecting that area in perpetuity from development, as well as identifying it as a vegetative 
corridor on the plat map. It can be given to the City to maintain or the applicant can keep it. He noted that 
the applicant will also have to do mitigation associated with the outfall, which will also be noted on the plat 
to show where the mitigation is occurring and any areas that needed to be added if the areas that are impacted 
need to be replaced. 

Mengelberg said she asked this because situations like this can cause conflict amongst the residents 
surrounding the area as to its usage, so it seems better to sort it out ahead of time, to which Konkol reiterated 
that there is no parks master plan nor is there a region- or city-wide trail system plan. 

Chair Carter asked if the lots slope toward the detention pond which would be collecting all the 
neighborhood runoff. 

Konkol explained that the detention pond would be higher up so they would probably over-detain above to 
account for the houses below. 

Chair Carter asked if the space around the intermittent stream would be usable space or if it would be 
dangerous for kids to have access to it. 

Konkol said the stream is very small. At its inception, it bubbles up out of the ground and then disappears, 
and then re-emerges further down the hill, and probably only has about a 6 - 8 inch stream canal, which 
widens as it continues downstream. 

When asked if this might be something the citizens might utilize, Konkol said nothing like that (a possible 
trail system) is proposed by the applicant or the City. If the City decided to put in trails, they would work 
something out with the applicant after the development is in, but right now it will be a natural preserve as is 
with any mitigation that might occur. 

Orzen asked if the detention area will work in with the stream. 

Konkol explained that the detention pond will be located outside the vegetation corridor. An outflow pipe 
will come down to a T and spread laterally across the hillside via perforated piping. This will be stretched 
out over 20-25 feet. 

Orzen asked if there was any other way to dissipate the water other than with a pipe. 

Konkol said, per Design Code, there is landscaping associated with the wetland pond. It is limited to two 
sides having concrete, if necessary. He said there is no design on the stonn pond yet so he didn't know yet 
exactly how it would look. 

Orzen suggested considering something more natural, less pervious, and perhaps less costly. 

Konkol then read through the list of CO A's (see page 20). 

II 
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Regarding a required analysis showing impacts on the water quality of affected water resources (COA 3 ), 
Mengelberg asked if that is where the City would investigate impacts on the neighboring wells. 

Konkol said this is looking at the actual water resource itself. He said he is not quite sure how to account for 
the wells, admitting that they were not aware the wells existed. He said that would probably need to be a 
separate COA since the wells are not located inside the water resource area. He said this is looking at 
changing flows entering that water resource area, and it seems like this is downstream of those wells. 

Chair Carter added that she wasn't sure they could put the onus on one particular developer when 
something like that is an impact of all development, not a single development. 

Chair Carter asked what an "alternative analysis" would refer to in COA 6, and Konkol said it relates to 
putting the outfall into the vegetative corridor. (Skaar said if they could avoid going into the area, they 
would do so.) 

Regarding the removal of non-native species and replanting with non-nuisance plants (COA 8), Chair 
Carter noted that planting needs to be done in the spring or the fall. Konkol said that timeline would be 
worked into the mitigation plan included in COA 7. 

Mengelberg asked if that would incorporate the idea of preserving as many trees as possible, and Konkol 
said that is the intention. 

Regarding COA I 0, which reads, "The applicant shall replace the area of encroachment of the storm pond 
outfall pipe .... ", Chair Carter asked what it would be replaced with. Konkol said if the storm pipe spreads 
out and there is 75 feet of impacted area, the applicant is required to replace 75 feet somewhere on the site. 
Therefore, it would be a "one for one" swap. 

In applicant rebuttal, Skaar, said he had a little concern about the conditions regarding lot 2 but he felt sure 
they could work those out. 

Mcngelberg asked about the applicant's long-tenn plans for the open space. Skaar said the current plan is 
to give it to the City, and Konkol said such dedications are usually accepted. 

Orzen encouraged the applicant to save as many mature trees as possible, noting that they usually increase 
the value of the homes, they help increase the water quality with the protection of the tree canopy, and they 
can provide some screening. Skaar said he agreed on all counts. 

When Powell asked if the applicant's issue with lot 2 is how it will look, Skaar said the original proposal 
was to have a consencation easement recorded on the effected area, which would have been their preference 
for this site as well. He said they have no problem with a prohibition against removing the vegetation in that 
area, but they wanted the area of the lot to be presenced so they could use it for the rear yard setback 
requirement as well as the required lot area of the minimum 6,000 square feet. This way they will need to 
build a fairly shallow house (in terms of depth) to stay out of the vegetated area. 

Chair Carter asked if it would be up to the property owners to fence off the properties. Skaar said fences 
are often built for the containment of pets and children, but some people would not prefer to build fence. IIe 
affirmed that the applicant will not build the fences. 

Powell said at some other time the PC needs to discuss the use of consencation easements, and Chair Carter 
agreed. 
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When Orzen asked how the water is filtered, Skaar said it is filtered by tbe pond itself as the water settles in 
the pond. 

Kathy Hogan, 19721 S. Central Point Road, asked if there is any way to inform the property owners of those 
lots that abut the stream not to dump their grass clippings and other debris into the water quality area. 

Orzen said one way to address such issues is through the neighborhood associations. 

Hogan said, by Skaar's admission, he will probably have to go into the water resource area to lay the pipe 
and she expressed the concern that he restores any disturbed area to its original state. 

Powell reminded her that Skaar said he wouldn't go into that area unless it was absolutely necessary. 

Regarding Hogan's concern about the dumping, Drentlaw said staff is currently considering the Water 
Resource section of Code as well as several others to include a provision for signs that delineate the buffer 
area. 

There was no applicant rebuttal. 

The public hearing was closed at 8:40 p.m. 

Orzen asked when findings of the NEMO project would come forward, which would address some of these 
issues. 

Konkol said they are still working through the Code recommendations that NEMO produced, but there is no 
scheduled date yet. 

Mengelberg said she was encouraged by the applicant's will to preserve trees and look at alternative ways to 
deal with storm drainage, and his concurrence that the COA's are generally acceptable with the exception of 
impacts on lot 2, which may be worked on in the Design Review phase. Therefore, she said she didn't see 
any problem with approving this request. 

Powell concurred, saying most of his issues had been covered. 

Orzen moved to approve WR-02-18 for the request for a water resource determination and reduction of the 
vegetated corridor with Conditions of Approval as recommended by staff. Powell seconded the motion, and 
it passed unanimously. 

5. NEW BUSINESS 

Drentlaw reminded the PC of the upcoming calendar, noting that the agenda for April 28'h is very full; the 
meeting on May 12'h will begin at 6:00 for Wal-Mart and several other items on that agenda; there is a work 
session scheduled for May 14'hfor discussion of the 7th Street Corridor plan and implementation; and the 
meeting for May 26'h is cancelled because it falls on Mem01ial Day. He noted, however, that they may need 
to schedule a special meeting later that week but that will be determined closer to the date. 

Drentlaw also said Powell had requested some PC training for quasi-judicial hearings. Powell said his 
initial request was for himself and Lajoie as new members, but it could be for everyone if they wished to 
participate. Mengelberg said it would be a good refresher for them all, and others concurred. Drentlaw said 
he would work toward such a session. 

II 
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Konkol noted that PC agendas, draft minutes, approved minutes, and all staff reports are now on the Internet 
under "Planning Department." Also, by the end of this week, all new applications dated March I" or later 
(including an address or a tax lot description) and a link to the notice that is mailed to property owners within 
300 feet will be on the web site. 

Chair Carter said Mayor Norris called to ask for the date of the Wal-Mart hearing so she could announce it 
and Chair Carter inadvertently told her it would be May 14'". She then confirmed that the Wal-Mart hearing 
will be on the regular meeting date of May 12'" at 6:00 p.m. 

Chair Carter asked again for an updated telephone list of the PC and City Commission members, which 
Konkol said he would get for her. 

When asked when the next joint session would be held, staff said no date has been set yet. 

Mengelberg asked when the minutes of the Wal-Mart hearings would be available so the commissioners can 
review them in preparation for the next hearing. Konkol said he is reviewing them and will try to distribute 
them in the next mailing. 

Powell asked what staff's plans are for bringing the Comp Plan forward. Drentlaw said he has been meeting 
with our consultant and they will be putting together an additional scope of work so we can continue the 
process. He said it was left off at the work session level-there were no public hearings, which will be the 
next step. He said there are still some edits to do, some mapping, a lot of noticing requirements, and 
continuing work on Code amendments. In conclusion, he said hopefully this can be accomplished in a month 
and a half or two months. 

Powell said he would like to look through those, citing a recent problem with a use in a zoned area in the 
McLaughlin area, and he is concerned that similar problems don't come about. He said he hopes the zoning 
can be changed along that corridor soon because there are a lot of empty buildings there and several citizens 
have asked him when this zoning will be changed. 

Drentlaw said adult businesses are very hard to regulate because of freedom of speech issues so we will 
need to get our attorney's involvement. 

Mcngelberg asked if the process would be to do the Comp Plan and then to look at the zoning ordinance to 
make sure it is in concurrence with the newly adopted Comp Plan, particularly to make sure that if the new 
Comp Plan is taking a different direction, the zoning ordinance works with it. 

Drentlaw said staff is working on that now. He said he hopes we can get the Comp Plan and the Comp Plan 
Map adopted with the designations. However, he doesn't see the City initiating rezonings any time soon 
because it is very time consuming and gets very political when the City starts proposing things for private 
prope1iy owners in terms of zone changes. But he said we do want to get our Code in compliance in ten11s of 
being complimentary to our new categories. 

6. ADJOURN 
With no other business at hand, the meeting was adjourned at 8:55 p.m. 

Linda Carter, Planning Commission 
Chairperson 

Tony Konkol, Associate Planner 
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RECOMMENDATION: Staff recommends approval of VR 03-05 with Conditions 
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SITE MAP: Exhibit 1 
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BACKGROUND: 

The applicant is seeking a Variance to the height, size and material standard for a proposed 
sign at John McLaughlin School per OCMC 15.28.070 SIGNS IN RESIDENTIAL 
ZONES. As proposed, the metal sign with vinyl lettering is five feet from the sidewalk on 
South End Road, 13 foot tall with a 4-foot by 8-foot sign face. There is an existing eight
foot tall wire fence between the proposed sign and the sidewalk. (Exhibit 1). The standard 
requires that the proposed signs be made of natural materials, be a maximum of five feet 
above grade and not to exceed twenty square feet per sign face. The applicant is 
requesting the variance to allow for greater visibility from South End Road. 

All other standards for the proposed sign either met or exceed the standards for Sign in 
Residential Zones 

BASIC FACTS: 

1. Zoning/Permitted Use: The subject property is approximately 7. 7 acres zoned R-10 
Single Family Residential. The subject property is not within the Water Resource 
Overlay District. It is currently being used as a public elementary school, a Conditional 
Use in the R-10 Zone. (Exhibit 1) 

2. Project Description: The applicant is proposing constmction of a 13 foot by 8 foot 3 
inch sign at the entrance of John McLaughlin School on South End Road. 

3. Dimensional Standards: The Dimensional Standards for R-10 zoned sites are as 
follows; 

A. Minimum lot areas, ten thousand square feet; 
B. Minimum average lot width, seventy-five feet; 
C. Minimum average lot depth, one hundred feet; 
D. Maximum building height, two and one-half stories, not to exceed thirty.five feet; 
E. Minimum required setbacks: 

VR 03-05 

1. Front yard, twenty-five feet minimum depth, 
2. Interior side yard, ten feet minimum width for at least one side yard; eight feet 
minimum width for the other side yard, 
3. Comer side yard, twenty feet minimum width, 
4. Rear yard, twenty feet minimum width, 
5.Solar balance point, setback and height standards may be modified subject to the 
provisions of Section 17.54.070. (Ord. 91-1020 §2(part), 1991; prior code ~I 1-3-
2(C)) 

John McLaughlin School Page2of5 



3. Standards for Signs in Residential Zones: The Sign Standards for R-10 zoned sites are 
as follows; 

A. Signs Allowed. In the R-10, R-8, R-6, RC-4, R-6/MH and RA-2 zoning districts, the 
following signs are allowed: 

1. All signs allowed without permit as provided by this chapter so long as the 
requirements of this subsection are met; 
2. Permitted signs so long as a permit is first obtained as required by this chapter, 
and the requirements of this subsection are met. 

B. Display Requirements. All signs in the residential zones listed in this section must 
comply with the following requirements: 

1. Not more than one wall sign or free-standing sign to be visible from each 
frontage, with no more than three frontages. Wall signs shall be measured by the 
outer limits of the lettering, illustration or other display; 
2. Maximum twenty square feet of area per sign face; 
3. Not to exceed ten feet in length; 
4. Five feet maximum height above grade; 
5. Primarily constructed of natural materials; 
6. Sign shall be setback from the street as determined by the sign official, but not 
more than ten feet from tbe street right-of-way; 
7. If illuminated, the source of illumination shall be external to the sign and 
directed or shielded so as to not shine directly onto any neighboring structure. 

4. Surrounding Uses/Zoning: John McLaughlin School is surrounding by R-10 and R-10 
built subdivisions to the North, west and East. It is bounded to the south by the city limits 
of Oregon City. The property located in the county is designated as Low Density 
Residential. 

5. Comments: Transmittals on the proposal were sent to various City departments, 
affected agencies, property owners within 300 feet and the South End Neighborhood 
Association. 

VR 03-05 
John McLaughlin School Page 3 of5 

II 



DECISION-MAKING CRITERIA: 

Municipal Code Standards and Requirements 
Title 15 and 17: Chapter 15.28 Signs 

Chapter 17.08 R-10 Single Family Residential" 
Chapter 17.50, Administration and Procedures 
Chapter 17.60, Variances 

ANALYSIS 

15.28.040 Sign Variances. 

A. Grounds for Variance. Upon application by an applicant, the planning commission may 
grant a specific variance from provisions of this chapter provided all of the following 
circumstances exist: 

J. Exceptional or extraordinmy circumstances apply to the property that do not apply 
generally to other properties in the same area or vicinity. Such conditions may be 
the result of an unusual location or orientation of the applicant's building, 
topography, vegetation or other circumstance over which the applicant has no 
control; 

Analysis: The applicant indicates (Exhibit 2) the need for the Variance because of the 
nature of the entity. As an elementary school, there is a great need to connnunicate 
with the parents and students who attend John McLoughlin Elementary School. The 
applicant asserts that the school is unique to the area and thus is asking for a special 
consideration concerning the sign. The request for approval of a light-weight metal ar1d 
vinyl sign is tied to the height request 

2. The variance is necessary for the presen,ation of a right of the applicant 
substantially the same as is possessed by the owners of other property in the area 
or vicinity; 

Analysis: The school has been in operation for over 50 years. Other schools in the City have 
requested and gained approval for larger signs. The request for a varia!lce is for safety and 
visibility reasons rather than a monetary hardship or inconvenience. 

Staff finds that this criteria has been met. 

3. The authorization of the requested variance will not be materially detrimental to, 
or conflict with. the purposes of this chapter or be injurious to the use and 
enjoyment of other proper(\' in !he area or vicinit1', or !he public way. in which the 
property is located; 

Analysis: The height and width of the proposed non-illuminated sign will not impact other 
properties. The sign faces South End Road a Minor Arterial and is clearly associated with 
the school. 

VR 03-05 
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4. The variance requested is the minimum variance necessary, to alleviate the 
identified hardship. 

The applicant's proposed sign is 8 feet above the height standard and 12 feet beyond the 
maximum square foot standard for a sign face. This request is predicated on the need to 
install a reader board sign that can be seen from the street. A lower sign could not be clearly 
readable though the fence and would not achieve the same result. 

Therefore, the applicant satisfies this criterion. 

CONCLUSION AND RECOMMENDATION: 

Based on the analysis and findings as described above, staff concludes that the proposed sign 
satisfies the requirements ofOCMC 15.28.070 Criteria and Standards for Signs in Residential 
Zones. Therefore, staff recommends that the Planning Commission approve file VR 03-05 
property identified by the Clackamas County Map 3S-1E-12AC, Tax Lot 4500, subject to the 
conditions of approval contained in this report. 

CONDITIONS OF APPROVAL 

1. The applicant shall obtain a sign permit. 
2. The applicant shall remove the existing sign prior to obtaining the sign permit. 
3. All applicable building code requirements shall apply to the request. 

EXHIBITS: 
1. Vicinity Map 
2. Applicant's Submittal 

VR 03-05 
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REQUEST: 
Type II 

D Partition 

CITY 0¥ OR£60N CITY 
Commur.ity Devel()prnent Departm~nt, 320 Warner MilnE Road. 

P.O. Box 3040. Oregon City. OR 97045. (503) 657-089'1 fax: (503) 657-7892 
W'WW .ci. oregori-city .or .us 

LAND USE APPLICATION FORM 

Type III Type Ill/ TV 

D Annexation 

D Site Plan/Design Review 

D Subdivision 

D 9onditional Use 

igrVariance- S'i . .'3 ' ' 
D Planned Development 

D Modification 

D Plan Amendment 

0 Zone Change 

D Extension 

D Modification 

OVERLA.Y ZONES: D Water Resources D Unstable Slopes/Hillside Constraint 

APPLICANT'S NAME: ·_::,_,iui__u_!__L_!_!___Ll...;l._A.1,;t\L[.J....1_..[_,L!.,.J.___.LJ,L""-i-1--/----1.--'L-",,-:J.."'--11.JAi'~...U....J:J" 

PROPERTY OWNER (if different): ~&J-JA...JLCC.U..IA.4-<;.l..J._u.LL.ui..!!..ld....;_c_.:_.JJ..l.~------

PH\"SICAL ADDRESS OF PROPERTY: 5al/IJ &io B.o. /);f.&ntit11, c;e__, 
.,1ESCR1PTION: TOVv'NSHIP: P~s RA1'4GE:016 SECTION: l1l_ TAX LOT(S): _::.:ao:::5C--'3""-__ _ 

t> ' /- .!. -~tJ 
PRESENT USE OF PROPERTY: 7J.Qli) 0.Y:'\W!IA &= "'Y'ff1Q:tr_2 

PROPO~ED LAND C'SE ..Q! ACTIVITY: c---L '"\'l , . _J... ~- l,.. 1· 

1 

, 

Sfjr) for 1 n-¥>c 01 ni1 on x1.k.Cftbt.0~ YLU2 _ l C > 

DISTANCE A!\1D DIRECTION TO INTERSECTlON: 

blnrth ILOfei:;-t - Fl lbt.&t Dr. \, 
cLosEsTINTERsEcnoN: i:::; 1 bf:!?± Dc1 VG 7/)ir . 
PRESENTZO:"l'Ll\!G: R-iO -10-

··-~--'-,...,_,"'----.------ I 
TOTAL A.REA OF DROPERTY __ _f_l:.5_,5 ~4/ ' 

L ... ai1d ~)i\·isio11.5: 

PROJECT NAME: --------------
1''UMBER OF LOTS PROPOSED: 
1-f!NIJVlUM LOT SIZE PROPOSED:-----
Millllvflllvi LOT DEPTH PROPOSED:-------

MORTGAGEE, LIENHOLDER, VENDOR, OR SELLER: ORS 
CHAPTER 227 REQUIRES THAT IF YOU RECEIVE THIS 

:'llOHCE, IT .MUST RE PROMPTLY FORWARDED TO 
l'URCHASER 

VICINITY MAP 

To be provided b1· the APPLICAll·T 
at the time application is submitted 

" 



INSTRUCTIONS FOR COMPLETING LAND USE APPLICATIONS: 

L 

3. 

4. 

5. 

All applications must be either typed or printed (black ink). Please make the words readable. 

The application must be submitted with the correct fee(s). 

ff you mail in the apphcation, please check with the Planning Division to emure that it was received and that all 
necessary fees and mfonnation are. with the application fo1m. 

If you wish to modify or withdraw the application, you must notify the Planning Division in writing. Additional 
fees may be charged if the changes require new public notice and/or if adcfai.onal staff work is necessary. 

With the application fonn, please attach all the information you have available that pertains to the. activity you 
propose. 

6. Prior to submitting the application, you must make complete a Pre-Application meeting to discuss your proposal 
with members of the Plam1ing Division and any other interested agencies. Applicant is then to provide all 
nece.ssary mformation to JUStii)' approval of the application. 

7. The front page of the application contains a brief description of the proposal and will serve as the public notice to 
surrounding properties and other interested parties of the application. This is why nearness is important. 

S Detailed description, maps. and other relevant info1mation should he attached to the application fonn and will be 
available for public review. All applicable standards and criteria rnust\Je addressed prior to acceptance of the 
appl·ication. The content of the attached infonnation rruiy be discussed with the planner who conducted the Pre
Application Confe.rence prior to submission of the application. 

9. Incompiete applications will be returned 

A. PPLICANT'S s1_G_ NATURE: 0ch . .n 111 e.LD~· · 1t1D IPC-512 
l a ""''3Jr} 5 S' r ;:.,,,; --"~],,, /J / MAILING ADDRESS: _·x.12L.'=:. v · · a'._. ;; C1K.!.L KCL 

CITY: Uf/Jlln&.111 Ht STATE:~ Z{P: .#717L/5 .PHONE: (,,%i:2-'J82--a:;f?3 
PROPERTi' O\VNER SIGNATURE(S): (/~y~ ··-------

M.AILIJ\:G ADDRESS: _i_!l23_0 1) Sc_J[~/Jd r.fl::L, · . .. ______ _ 
CITY: thWJ?1 {.~o/ STATE:{);_ ZIP: ~)l!JC/5 PHON't: t5q_1J 65b-~./2B3 

(j ~If this application is not signed by the prnperty owner, 

then a lette.r authorizing signature hy an agent must be attached 
* i~-l:i·'ki:* *-I:**** "f: ..... -;~* * * ~':**··':'***'it-!-:"/:****.,~*******~*-!~ -1: *-i~ ':-':** .;,. * * * * * * *": * * * * * Y-*-:.':-T.i::'k*****'I: ****-:.': * * *****'I: 

DATE SUBMITTED: RECEIVED BY: ------------FEE PAID: ____________ _ RECEIPT#: 



John Mcloughlin 
Elementary School 

19230 S Southend Rd. Oregon City, OR 97045 

John Mcloughlin Elementary School is located in an R-10 zone. Do 
to this the school needs to have a visible sign to be able to make the 
public aware of activities and also the presents of the school and the 
children coming to and from the school. 

The location of the 4'x8' ~<m, over all height of 13 feet is necessary 
to provide proper visibility for those on school property and those 
driving by with safety at the fore-front. Also due to the fence 
surrounding the school that is approx. 8' tall and approx. 3' from 
where the new sign would be placed. The sign would be 9' from the 
ground to the bottom of the sign. This would allow 1' of clearance 
from the top of the fence to the bottom of the sign. 

The sign will have two sides each side will be 4'x8', constructed 
of 4-MM Dibond (a heavy plastic) with 4- tracks to slide 4-" numbers 
and letters through. The box surrounding the sign will be constructed 
of metal and the pole holding the sign up will be steel. This will be 
attached to a concrete pad with anchor bolts. Sign ""ill have no lights 
of any kind. 

Sincerely, 
John ~1cLoughlin Elernentary I PTSO 
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CITY OF OREGON CITY 
PLANNING COMMISSION 

FILE NO.: 

HEARING DATE: 

APPLICANT 

STAFF REPORT 
Date: April 22, 2003 

cu 03-01 

April 28, 2003 
7:00 p.m., City Hall 
320 Warner Milne Road 
Oregon City, Oregon 97045 

The Church of Jesus Christ of Latter Day Saints 
C/O Mark Cottle 
PO Box 1124 
Sherwood, OR 97140 

OWNER: The Church of Jesus Christ of Latter Day Saints 
50 East North Temple St 
Salt Lake City, UT 84150 

REQUEST: Conditional Use to allow a Proposed High School 
Seminary building. 

LOCATION: 19675 Beavercreek Road; Clackamas County Map 3S-2E-
9D, Tax Lot 400 (Exhibit I) 

REVIEWER: Christina Robertson-Gardiner, Associate Planner 
Dean Norlin, Senior Engineer 

RECOMMENDATION: Staff recommends approval of CU 02-01 

1:\2003 PeI111its-Proj ects\CU-Conditional Use\CU-03-0 l \CU 03-0 l SR. DOC 
cu 03-01 
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CRITERIA: 

Oregon City Municipal Code: 
Section 17.36 M-1, Light Industrial District 
Section 17.50 Administration and Procedures 
Section 17.56 Conditional Uses 

BACKGROUND: 

The applicant is requesting to allow a seminary building to be built adjacent to Oregon City 
High School Moss Campus. The 1.8 acre parcel is zoned M-l Light Industrial District. The 
applicant has additionally applied for a Site Plan and Design Review of the new building 
(Type II) and a Planning Commission Parking Variance (Type III) 

According to the applicant, the LDS Church is applying to the City for permission to 
building a seminary building. Seminary is an instructional; program offered by the LDS 
Church to its members who attend high school. The high school students will attend either 
prior to school commencing or while school is in session during a release time offered by the 
School District. However, a majority of the students will attend when the school is in 
session. The length of the class will be the same as the length of a class period offered by the 
school. However, some classes will be held in the evenings from 7:00 PM to 9:00PM. 

The applicant has indicated that the high school students will access the seminary building 
by foot. There is no parking offered for students at the site. Approximately JOO to 150 
students will utilize the facility. The instructional material will be based on the doctrine of 
the LDS Church. Two full time employees with a part time staff person are proposed. 

The applicant is additionally requesting the Planning Commission to approve a temporary 
trailer to be allowed on site during construction of the building to allow the seminary to 
begin instruction when the 2003-2004 school year commences. The trailer would be 
removed prior to the issuance of a Certificate of Occupancy. 

BASIC FACTS: 

1. The subject property is located at 19675 Beavercreek Road. The subject property 
is also identified as a portion of Clackamas County Tax Assessor's Map# 3-2E-
9D, Tax Lot 400 (Exhibit l ). 

2. A single-family house was recently demolished on the site. The Tax Lot is 
currently vacant. 

l:\2003Permits-Projects\CU-Conditional Use\CU-03-0 I ICU 03-0 I SR.DOC 
cu 03-01 
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3. The subject property is located adjacent to the westerly side of Beavercreek Road 
south ofMaplelane Road within the Urban Growth Boundary and within the City 
limits of Oregon City. Beavercreek Road is classified as a minor arterial roadway 
and is under the jurisdiction of Clackamas County. 

2. The subject property is zoned as M-1 Light Industrial and is designated "I" 
Industrial in the Oregon City Comprehensive Plan. The M-1 zone does not list 
churches as a permitted use; however churches are permitted as a Conditional Use 
in this zone. 

3. The subject property is bound to the north and west and east by single-family 
homes on large industrial zoned lots. The subject property is bound to the south 
by Oregon City High School (Moss Campus). 

4. Transmittals on the proposal were sent to various City departments, affected 
agencies, property owners within 300 feet, and the Caufield Neighborhood 
Association. 

The City's Building Division and Engineering Division reviewed the proposal and 
commented that the proposal "does not conflict with their interests." One 
comment was received by the Planning Division from a property owner within 
300 feet of the subject property (Exhibit 8). Robert Hixson and Deana Mulder of 
Clackamas County Department of Transportation and Development submitted 
comments regarding Design Standards for Beavercreek (Exhibit 6). A majority of 
Clackamas County's comments are related the site Plan and Design Review 
application for this development. The proposed Conditions of Approval listed in 
the March 24, 2003 Jetter will be addressed in SP 03-01. Other relevant comments 
from departments or agencies are incorporated in the body of this report. 

ANALYSIS AND FINDINGS: 

I. 17.56 Conditional Uses 

1. Criterion (1): The use is listed as a conditional use in the underlying district. 

The site is zoned M-1, Light Industrial District. Conditional uses for the M-1 zone 
states that "conditional uses listed in OCMC Section 17 .56.030 are permitted in 
this district when authorized and in accordance with standards contained in 
Chapter 17.56 of this title." Section 17.56.030 (F) states that "Churches and 
Other Religious Facilities" require a Conditional Use Permit. 

Therefore. staff finds that this criterion is satisfied. 

2. Criterion (2): The characteristics of the site are suitable for the proposed use 
considering size, shape, location, topography, existence of improvements and 
natural features. 

I:\2003Permits-Projects\CU-Conditional Use\CU-03-01 \CU 03-0 I SR.DOC 
cu 03-01 
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The site is a logical place for a seminary building. The subject property is directly 
adjacent to the Oregon City High School Moss Campus. The proposed seminary 
is sited to allow for easy pedestrian connection to the high school. 

Parking: 

According to Chapter 17.52.010 (Off-Street Parking) of the Oregon City 
Municipal Code, churches or other religious assembly buildings are required to 
have one space per four seats in the auditorium. The approved site plan for the 
property shows available parking in excess of 7 spaces. The applicant is 
additionally requesting a Variance to the parking standards (VR 03-01) to 
acknowledge the site-specific concerns the applicant has for providing parking 
spaces above and beyond their requirements. 

Traffic: Traffic issues were reviewed by the City's Traffic Engineer, Mike Baker 
of David Evans and Associates (Exhibit 4). After reviewing the relevant 
information concerning this proposal, the City's Traffic Engineer concluded that 
no traffic study is required. Mr. Baker reported that the level of trips associated 
with the Seminary would not pose a substantial impact to the surrounding 
transportation system during daily operations ifthe applicant receives the 
Variance requested. 

There are no adverse effects concerning the use of the subject building as a church 
as it related to size, shape, location, topography, existence of improvements or 
natural features. 

Therefore, staff finds that this criterion is satisfied. 

17.56.040 Criteria and Standards for Conditional Uses. 
"C. Churches and Other Religious Facilities. The planning commission may 
authorize a church as a conditional use if the following dimensional standards 
are used: 

I. Minimum lot area, ten thousand square.feet; 
2. Minimum street.frontage, one hundred.feet; 
3. Maximum lot coverage, fifty percellffor all buildings; 
4. Maximum building height, fifty feet; 
5. Minimum depth, one hundred twellfy-jivefeet; 
6. Minimum setback distance, front yard, thir(v feet; rear yard, twenty feet; side yard, 
tu,entyfeet. Buildings 011 corner lots sltall observe the n1iui111um setbacks 011 hotlt 
streets. Side yard and rear yard setbacks shall be increased bJ' five feet for each 
additional story exceeding two stories or thirty feet, whichever is less. 

The proposed 3, 868 square foot development on a 1.8-acre property setback 30 
feet from the right-of-way meets the dimensional standards as prescribed by 

I :\2003Permits-Projects\CU-Conditional Use\CU-03-0 I \CU 03-0 I SR.DOC 
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Chapter 17 .56.040. Additional analysis will be made during Site Plan and Design 
Review. The applicant has proposed an enhance pedestrian space to conform to 
Chapter 17 .62.055 (D) 1 "Buildings shall be placed no farther than five feet ji·om 
the front property line. A larger front yard setback may be approved through site 
plan and design review if the setback area incorporates enhanced pedestrian 
spaces " 

Therefore, staff finds that this criterion is satisfied. 

3. Criterion (3): The site and proposed development are timely, considering the 
adequacy of transportation systems, public facilities and services existing or 
planned for the area affected by the use. 

The proposed site layout will modify the existing ingress/egress on Beavercreek 
Road. The access will be improved by entering Beavercreek Road perpendicular. 
The modified entrance is located on the flagpole to the north. The applicant will 
be required to provide a joint access easement for all existing and future 
properties that will use this entrance. Mike Baker, City Traffic Engineer, indicated 
in a February 10, 2003 letter, that he did not foresee any traffic impacts from the 
proposed use ( Exhibit 4). No traffic study was required for the Conditional Use 
Application or the Site Plan and Design Review. 

There is a 16-inch ductile iron City water line in Beavercreek Road. The existing 
water system appears to be adequately sized to accommodate the proposed 
improvements. 

There is an existing private sanitary sewer and storm sewer crossing the back 
comer of the property. The County, not realizing that the sanitary sewer crossing 
the property was a private line, required the applicant to connect to it in 1995 
when their septic system failed. The City has not accepted the private sanitary 
sewer serving Moss Campus because it was not built to city standards and is not 
deep enough to serve adjacent properties on Beavercreek Road. 

The applicant shall be required at the Site Plan and Design Review stage to 
improve their site and site's frontage along Beavercreek Road. The proposed site 
is large enough to adequately accommodate the proposed infrastructure and shape 
is conducive to the placement and functioning of the proposed use. 

Therefore, staff finds that this criterion can be satisfied by meeting the Conditions 
of Approval. 

4. Criterion (4): The proposed use will not alter the character of the surrounding 
area in a manner which substantially limits, impairs or precludes the use of 
surrounding properties for the primary uses listed in the underlying district. 

I :\2003 Permits-Projects\CU-Conditional Use\CU-03-01 \CU 03-01 SR.DOC 
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The intent of this criterion is to protect the character of the surrounding area from 
being altered by a condition, which would limit, impair or inhibit the current uses. 
The surrounding properties consist of industrial zoned property to the north, west 
and east of the property on vacant or underutilized parcels and Moss Campus 
directly to the south. The subject building will be mostly used school hours. No 
negative responses to this application were received. 

Staff additionally agrees with the applicant's contention that this siting will not 
impact the greater build-out of the proposed Beavercreek industrial area. The site 
is directly abutting to the Moss Campus property and will not preclude the 
development of adjacent industrially zoned properties. 

Therefore, staff finds that this criterion is satisfied. 

5. Criterion (5): The proposal satisfies the goals and policies of the city 
comprehensive plan, which apply to the proposed use. 

The Oregon City Comprehensive Plan contains the following applicable goals and 
policies: 

"Encourage citizen participation in all functions of government and land-use 
planning." 
(Citizen Involvement Goals and Policies, Policy 4) 

The public hearing was advertised and noticed as prescribed by law to be heard by 
the Planning Commission on April 28, 2003. The public hearing will provide an 
opportunity for comment and testimony from interested parties. 

"To serve the health, safety, education, welfare and recreational needs of all 
Oregon City residents through the planning and provision of adequate community 
facilities". (Community Facilities Goal) 

The seminary building would be used to provide recreational and educational 
activities, as well as religious activities for youth in Oregon City. 

Therefore, staff finds that this criterion is satisfied in that this proposal satisfies the 
applicable goals and policies of the Oregon City Comprehensive Plan. 

1:12003Permits-Projects\CU-Conditional Use\CU-03-01 ICU 03-01 SR.DOC 
cu 03-01 
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CONCLUSION AND RECOMMENDATION: 

Based on the analysis and findings presented in the report, staff concludes that the 
proposed Conditional Use CU 03-01 satisfies the requirements as described in the Oregon 
City Municipal Code for Conditional Use Permits, Chapter 17 .56. 

Based on the analysis and findings, staff recommends the Planning Commission approve 
Conditional Use Permit, CU 02-01, affecting the property located at 19675 Beavercreek 
Road; Clackamas County Map 3S-2E-9D, Tax Lot 400 

EXHIBITS: I. 
2. 
3. 
4. 

5. 
6. 

Vicinity Map 
Revised Site Plan (January 15, 2003) 
Applicant's Submittal 
Engineering Comments 
Traffic Engineer's Comments 
March 24, 2003 Letter from Robert Hixson, Clackamas 
County Transportation. 

7. January 31, 2003 Letter from Group Mackenzie 
8. April 7, 2003 letter from Henry Nutt 

l:\2003Pcnnits-Projects\CU-Conditional Use\CU-03-01 \CU 03-01 SR.DOC 
cu 03-01 
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" 

Conditions of Approval 
cu 03-01 

1. The Applicant shall meet all the conditions of approval as required in the Site 
Plan and Design Review And Parking Variance for this project currently known 
as City File SP03-01 and VR 03-01. 

2. The applicant shall work with the Oregon City School District to create a 
connection to the existing pedestrian circulation system of the high school to 
allow for safe and efficient pedestrian connection from the High School and the 
new Seminary Building. 

3. The Applicant shall remove the temporary educational trailer from the site prior to 
the obtaining a Certificate of Occupancy from the Building Division. 

4. The applicant may reconnect this building to the existing house lateral if they 
obtain approval to connect from Moss Campus and they provide a maintenance 
agreement to the City that they will maintain the private line. If an easement and 
maintenance agreement is not obtainable, the applicant will be required to extend 
the City sanitary sewer in Beavercreek Road (near the Money Saver Storage units) 
to and across the site's frontage. 

5. The Applicant shall provide an agreement acceptable to the City attorney that: 
a. Once a Public sewer is available to this site, the property owner will 

connect to the public sewer. The property owner will pay the connection 
to the sewer. 

b. The property owner will be responsible for paying for the extension of the 
sanitary sewer along their property once it is available. 

6. The Applicant shall sign a Non-Remonstrance Agreement for the purpose of 
making sanitary sewer, storm sewer, water or street improvements in the future 
that benefit the Property and assessing the cost to benefited properties pursuant to 
the City's capital improvement regulations in effect at the time of such 
improvement. 

7. The Applicant shall be responsible for paymg all fees associated with the 
recording of documents such as non-remonstrance agreements, easements, 
dedications, etc. 

l:\2003Perrnits-Projects\CU-Conditional Use\CU-03-01 \CU 03-01 SR.DOC 
cu 03-01 
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CONDITIONAL USE APPLICATION 
FOR THE 

THE CHURCH OF 0 R E G 0 N C I T Y SEMINARY 

JESUS CHRIST 
OF LATTER-DAY SAINTS 

McSWAIN & WOODS, AIA 
ARCHITECTS and PLANNERS 
LONGLEY F. (Mac) McSWAIN, AJA 
PORTLAND, OREGON 
{503) 654-9772 - (503) 654-9769 FAX 

WDY, INC. 
CONSULTING CIVIL ENGINEERS 
COLE PRES'J'HUS, P.E. 
PORTIJ.ND, OREGON 
(503) 203-11111 - (503) 203-11!22 FAX 

ATHAY & ASSOCIATES, INC. 
ELECTRICAL ENGINEERS 
VANCOUVER, WASHINGTON 
(503) 265-2456 - (360) 574-02og FAX 

LOCKHART CONSULTING, !'.'IC 
LANDSCAPE ~.!WHl'ffCTS 
n:ai i,GCJ..Ii;,j;i, LA. 
EUGENE, OREGON 
(541) 484-4591 - (5H) 4114-3659 FAX 

DeHAAS & ASSOCIATES 
LIND SURVEYORS 
PORTLAND, OREGON 
(503) 682-2450 - (503) 682-40Ja FAX 

GEOENGINEERING 
GEOTECHNICAL ENGINEERS 
PORTLAND, OREGON 
(503) 624-9214 - (503) 620-594(1 fAX 

OREGON CITY OREGON STAKE 

BEAVERCREEK ROAD 
OREGON CITY, OREGON 
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O!U'.GON CITY SEMINARY BUILDING 
19675 SOUTH BEAVERCREEK ROAD 

Oregon City, Oregon 
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The Church of Jesus Christ of Latter Day Saints 
Proposed Seminary Building 
19675 S. Beavercreek Road 

This is the Tualatin seminary building, the roof line, the brick siding and general 
appearance are very similar to the proposed building. 
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CITY OF OREGON CITY 
Community Development Department, 320 Warner Milne Road, 

P.O. Box 3040, Oregon City, OR 97045, (503) 657·0891 Fax: (503) 657·7892 
www.ci.oregon-clty.or.us 

LAND USE APPLICATION FORM 
REQUEST: 

Type II 
D Partition 

DJie III 
)2lConditional Use 

~Variance 

Type III I IV 

D Annexation 

D Site Plan/Design Review 
D Subdivision 

D Extension 
D Planned Development 
D Modification 

D Plan Amendment 

D Zone Change 

D Modification 

OVERLAY ZONES: 0 Water Resources 0 Unstable Slopes/Hillside Constraint 

Please print or type the following information to summarize your application request: 

APPLICATION# (Please use this file # when contacting the Planning Division) 

APPLicANrs NAME: L o $ t/liu u .1.q 

PROPERTY OWNER (if different): _,L=-.:.Q,__S,,,___,[.=='-"l"-', U""'-". V...._<-"'' h<+-------------
PHYSICAL ADDRESS OF PROPERTY: i'1rR75" s. 13e-2u-«[cre..-c.k Q ,A. a.\.. 
DESCRIPTION: TOWNSHIP:lS_ RANGE: 2 £. SECTION:QiO TAX LOT(S): L/ oa 
PRESENT USE OF PROPERTY: tJ 6 tJ 

-.c..=..~~"'---------------------

PROPOSED LAND USE OR ACTIVITY: J 
L' (). s. Se. M (A!Af'i b(C,.1'{<A1°r.Jj 

DISTANCE AND DIRECTION TO INTERSECTION: 

CLOSEST INTERSECTION: --------
PRESENT ZONING: --ifA""-'--_....{ ______ _ 
TOTAL AREA OF PROPERTY: ~'~· ...... l3-----

Land Divisions 

PROJECT NAME: ------------
NUMBER OF LOTS PROPOSED: ______ _ 

MINIMUM LOT SIZE PROPOSED:------
MINIMUM LOT DEPTH PROPOSED: ____ _ 

MORTGAGEE, LIENHOLDER, VENDOR, OR SELLER: ORS 
CHAPTER 227 REQUIRES THAT IF YOU RECEIVE THIS 

NOTICE, IT MUST BE PROMPTLY FORWARDED TO 
PURCHASER 

VICINITY MAP 

To be provided by the APP LI CANT 
at the time application is submitted 



INSTRUCTIONS FOR COMPLETING LAND USE APPLICATIONS: 

1. All applications must be either typed or printed (black ink). Please make the words readable. 

2. The application must be submitted with the correct fee(s). 

3. If you mail in the application, please check with the Planning Division to ensure that it was received and that all 
necessary fees and information are with the application form. 

4. If you wish to modify or withdraw the application, you must notify the Planning Division in writing. Additional 
fees maybe charged ifthe changes require new public notice and/or if additional staff work is necessary. 

5. With the application form, please attach all the information you have available that pertains to the activity you 
propose. 

6. Prior to submitting the application, you must make complete a Pre-Application meeting to discuss your proposal 
with members of the Planning Division and any other interested agencies. Applicant is then to provide all 
necessary information to justify approval of the application. 

7. The front page of the application contains a brief description of the proposal and will serve as the public notice to 
surrounding properties and other interested parties of the application. This is why neatness is important. 

8. Detailed description, maps, and other relevant information should be attached to the application form and will be 
available for public review. All applicable standards and criteria must be addressed prior to acceptance of the 
application. The content of the attached information may be discussed with the planner who conducted the Pre
Application Conference prior to submission of the application. 

9. Incomplete applications will be returned. 

APPLICANT'S SIGNATURE: ~./--'...C:.,~~A~~~ ~Z:::====-------
MAILING ADDRESS: 

CITY: "2h£'(tA0(.)(:\ STATE: Ot)_z~HONE: (~ c?z::,;= 5'£C:,c;7 
PROPERTY OWNER SIGNATURE(S): ~;2--~~---'-"-~-""'-'~""'-"'-~----------
MAILING ADDRESS: f} 0 g tJ f- ( / L, t/ '.i 
CITY: 5h-&Zte14'C90() STATE:~ZIP: q 7 ll/6 PHONE:~ CZ c ?521 

If this application is not signed by the property owner, 
then a Jetter authorizing signature by an agent must be attached 

***************************************************************************************** 

DATE SUBMITTED: ________ _ RECEIVED BY: 
FEE PAID:~~~~~~~~~~~~~ RECEIPT#:---------

II 



CONDITIONAL USE APPLICATION 

SITE ADDRESS: 19675 S. Beavercreek Rd., Oregon City, Oregon 

OWNERS: The Church of Jesus Christ of Latter Day Saints ("LDS") 

CONTACT: Mark Cottle PO Box 1124 Sherwood, OR 97140 

TAX LOT NUMBER: 32E09D 00400 

SITE SIZE: 1.8 ACRES 

LOCATION: Next to the High School 

ZONE DESIGNATION: Ml 

NARRATIVE: 

The LDS Church is apply to the City for permission to build a seminary building. 
Seminary is an instructional program offered by the LDS Church to its members who attend high 
school.(9'h through 12'h grade.) The Youth will attend either prior to school commencing or 
while school is in session during a release time offered by the School District. However, the vast 
majority will attend while school is in session. The length of a particular class will be the same as 
the length of a class period offered by the school. 

The youth will walk from school to the seminary building and back. There is no parking 
offered to the youth because LDS youth that attend the high school are the same youth using the 
seminary at the same time high school will be in session, or just prior to high school being in 
session. 

The early morning attendees will be either dropped off or park at the high school. There 
will be approximately 100 to 150 youth utilize this facility. The instructional material will be 
based upon the doctrine of the LDS Church. There will be two full-time employees with a part
time staff. 

Attached are two area maps, one being a zoning map, the other a general area map. In 
addition are pictures of the site as it currently sits. There is also a picture of a typical LDS 
seminary building, the one presented is the Tualatin seminary building which is of the same 
general type and design of the proposed Oregon City seminary building. 

Page 1 LDS Application 



UNDERLYING ZONE M-1 
Chapter 17.36.04 

Issue Code Proposed 

Minimum Lot Area None 1.08 acres 

Maximum Building Height 3 stories no greater than 40 ft less than 40 feet 

Front Yard setback 10 feet N.E. Comer is 43' 
S.E. Comer 85' 

Interior Side yard None 45' 2" 

Comer side yard 10 feet 56' not including driveway 

Rear yard 10 feet 245' not including parking lot 

Buffer zone 25 feet greater than 25 feet in all 
directions 

17.52.010 Number of spaces required. 

Page2 

"At any time of erection of a new structure or at the time of enlargement or 
change in use of an existing structure within any district in the city, off-street 
parking spaces shall be provided in accordance with this section. If parking space 
has been provided in connection with an existing use, the parking space shall not 
be eliminated if elimination would result in less space than is required by this 
section. Where square feet are specified, the area measured shall be the gross floor 
area primary to the functioning of the particular use of the property, but shall 
exclude space devoted to off-street parking or loading. Where employees are 
specified, persons counted shall be those working on the premises, including 
proprietors, during the largest shift at peak season. Where calculation in 
accordance with the following list results in a fractional space, any fraction less 
than one-half shall be disregarded and any fraction of one-half or more shall 
require one space: 

Church or other religious assembly building 

One space per four seats or eight feet of bench length in the auditorium. 

Preschool nursery; kindergarten 

Two spaces per teacher. 

LDS Application 
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" 

Elementary, junior high school or high school 

One space per classroom plus one space per administrative employee plus one 
space per four seats or eight feet of bench length in the auditorium, assembly 
room or stadium, whichever is greater." 

The applicant requests an variance from this standard as it doesn't make sense to require 
this facility to build, at a minimum, 15 parking space for the young adults who will be parking at 
the high school. 

17.52.040 Carpool and vanpool parking. 

Not applicable. 

17 .52.060 Bicycle parking standards. 

There will be four parking stalls provided for the bicycles. 

17.52.070 Pedestrian access in off-street automobile parking areas. 

A. The off-street parking and loading plan shall identify the location of safe, direct, well lighted 
and convenient pedestrian walkways connecting the parking area and the use being served. 

See site plan. 

B. All pedestrian walkways constructed within parking lots shall be raised to standard sidewalk 
height. All surface treatment of pedestrian walkways shall be firm, stable and slip resistant, and 
shall comply with Chapter 31 of the Uniform Building Code. 

See site plan. 

C. Where an accessible pedestrian walkway crosses or adjoins a vehicular way, the boundary 
between the areas shall be defined by a marked crossing having a continuous, detectable marking 
not less than thirty-six inches wide. Where pedestrian walkways cross driving aisles, they shall 
be clearly marked with contrasting slip resistant materials. (Ord. 95-1001 §§2(part), 1995) 

See site plan. 

17.52.080 Conversion of existing required parking. 

See Bicycle parking standards. 

17.52.090 Parking lot landscaping. 

See Site plans, specifically landscaping plans, all code requirements shall be met. 
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Chapter 17.54 Supplemental zoning regulations and exceptions 

Not applicable or the site plan shows compliance. 

Page4 LDS Application 
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CONDITIONAL USE ST AND ARDS 

Chapter 17.56.010 A. 

I. Use Listed as a conditional underlying zone: 

17.36.030 includes all conditioned uses specified in 17.56 which includes churches, 
schools and social welfare institutes. 

2. Characteristics of site or suitable for proposed use, considering size, shape, location, 
Topography, improvements natural features: 

This site is ideal for the seminary building. It sits next to the school and has minimum 
traffic impact because the students will already be at the school. The topography (which is flat), 
shape (rectangle) and size ( 1.8 acres) all accommodate the proposed use; There is available all 
services to the site. There are no natural features at issue. 

3. The development is timely made, in that there are sufficient public facilities existing or 
planned. 

All public or quasi public facilities are in place, including transportation, water, power 
and sewer. 

4. The proposed use will not alter the character of the surrounding area in a manner that impairs 
or precludes the use of surrounding properties as zoned. 

This facility fits in with the school and is ancillary to the school use. Therefore, it will 
have limited impact. Because the size of the site is relatively small, it will not materially 
diminish the available M-1 land in the area. Nor is there a "critical mass" ofM-1 property that is 
impacted as this site is essentially an Island of currently zoned M-1 property. (See zoning map.) 
Because it will produce very little traffic, its impact on the transportation system will be minimal. 

5. The proposal satisfies the goals and policies of the city comprehensive plan which apply to the 
proposed use. 

The comprehensive plan designates a need for Industrial land. Recognizing that the 
numbers designated for the plan I 07 acres, is not "infallibly accurate," but is intended "to give a 
general picture of the future". It appears from the Comprehensive plan, that generally 
Beavercreek is regarded as "highway commercial." However, it appears of late, that some 
industrial land is desirable. The list of Targeted Industries on page D-20 clearly shows that the 
vast majority of the "targeted industries" are industries that need more land that 1.8 acres. 

Since this type of zoning also allows for community type development through a 
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conditional use application, it stands to reason that a portion of the 107 acres was to be used for 
development other than industrial uses. 

The real issue should be, does the use of this site harm the industrial plan. The answer is 
no. The reason is that the site is small for industrial use, it sits next to a school and adds a nice 
·buffer between future development and the school area. 

Page 6 LDS Application 
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17.60.020 VARIANCES-GROUNDS. 

It is requested that the applicant be granted a variance in regards to its off street parking 
requirements. 

A variance may be granted only in the event that all of the following conditions exist: 

A. That the literal application of the provisions of this title would deprive the applicant of rights 
commonly enjoyed by other properties in the surrounding area under the provisions of this title; 
or extraordinary circumstances apply to the property which do not apply to other properties in the 
surrounding area, but are unique to the applicant's site; 

The extraordinary circumstances are that the applicant is positioning the building next to 
the high school so as to minimize the traffic which utilizes the building. Instead of requiring the 
participants to travel to and from the current site (next to the old high school) which would cause 
numerous traffic trips, by placing this facility next to the new high school, the participants will 
be able to walk to the facility. 

As a result, the applicant requests a variance from the off-street parking requirement. 

B. That the variance from the requirements is not likely to cause substantial damage to adjacent 
properties, by reducing light, air, safe access or other desirable or necessary qualities otherwise 
protected by this title; 

There is no negative impact on the neighboring property owners. 

C. The applicant's circumstances are not self-imposed or merely constitute a monetary hardship 
or inconvenience. A self-imposed difficulty will be found if the applicant knew or should have 
known of the restriction at the time the site was purchased; 

This is not a "hardship" but rather an extraordinary circumstances due to the ancillary 
nature of this site to the high school. 

D. No practical alternatives have been identified which would accomplish the same purposes and 
not require a variance; 

The only practical alternative is to require parking that isn't needed 

E. That the variance requested is the minimum variance which would alleviate the hardship; 

It is proposed that instead of the 15 parking stalls, (30 chairs per class room, two class 
rooms) that the applicant be allowed to build 7 stalls, to accommodate two and a half employees 
and the occasional visitor. 

Page 7 LDS Application 



F. That the variance conforms to the comprehensive plan and the intent of the ordinance being 
varied. (Prior code §§ 11-8-2). 

The Comprehensive plan as well as this code, in regards to traffic attempts to minimize 
vehicular traffic and increase alternative traffic. This site does just that what this code attempts 
to do. By allowing the variance you encourage ancillary uses in zoning which allows uses to 
feed off each other thereby diminishing some of the negative affects of development such as: 

Traffic problems; 
Strom Water problems; 
Impact on existing uses. 

In addition, you encourage alternative traffic flow between uses, such as pedestrian and 
bicycle uses. 

Applicant has established the right to a variance from the off-street parking requirements 
of this code. 
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SITE PLAN 
Chapter 17.62.050 Standards 

1. Fifteen percent of Lot area shall be landscaped. 

Front area landscaped 
Side next to School 
Side 
Real (includes 25' rear of parking area) 

Total Landscaped area in square feet 

Improvements (excluding driveway) 
Building 3,868 
Sidewalks 2, 791 
Parking lot 3 ,312 
Trash pad 228 

Total 
Landscaped area 
Total area oflot used 
Remaining area 

10, 199 ± square feet 
23,925 ±square feet 
34,124 ± square feet 
30,750 ±square feet 

8,235 
5,790 
3,900 
6,000 

23,925 

Percentage of landscaping against the area lot utilized is sixty-one percent. 

2. Size, shape, height, and spatial and visual arrangements. 

The building will be situated in a East and West manner, with the front plaza facing the 
street. There will be two side entrances on the North side of the building. The roofline is 
comparable to a single family home with a brick exterior. Because this is for a small type school, 
it will blend into the lot rather than over power the lot. 

With a pedestrian path leading to the school, where the majority of the youth will be 
coming from, the use of the building will give the appearance of an ancillary building to the High 
School. 

The parking lot will be behind the building so as to maximize the landscaping in the 
front. There will be a garbage receptacle which will be fenced and appurtenant to the parking 
area. 

The surrounding land is zoned either campus/industrial or Future Urban. The City's 
current comprehensive plan calls for all the Future Urban property to become Industrially zoned. 

The proposed comprehensive plan call for the Future Urban property to be zoned 
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Industrial of some type. (M-1 or Campus Industrial). From the appearance of the current and 
future plans for this area of the City, the proposed use will fit in and blend with the present and 
future uses. Right now, it is an island of M-1 sandwiched into a campus industrial area. 

3. Grading shall conform to the requirements of Chapter 15.48. 

4. This standard is not applicable (Unstable slopes). 

5. Drainage shall comply with the City's master plan. 

6. Parking. This site has six parking stalls and one handicapped stall. Per Chapter 17.52 a 
school needs one space per class room plus one space per administrative employee plus one 
space per four seats or eight feet of bench length in the auditorium, which ever is greater. There 
isn't an auditorium in this building and this site is specifically situated so as not to need 
additional parking. 

All the students will be parking at the High School if they drive. This building is 
designed to accommodate those students attending the High School. There isn't any reason for 
there to be more parking than one space per administrative employee and one space per class 
room. There will be two full-time employees and a part-time secretary. There will be an 
occasional visitor. Six parking stalls plus the handicapped stall is more than enough space to 
meet the parking needs of those that will utilize this building. 

This site was purchased specifically to meet the needs of the students who attend class at 
the high school to accommodate those students who have released time from the high school so 
that the religious instruction can occur during the school hours. Those students who attend 
earlier morning classes, will still be allowed to park at the high school and walk over to the 
building. 

There will not be an unloading or loading area because it is not needed. There will be 
bicycle stalls next to the back door. 

There will be lighting, for security reasons, in the parking lot and at the entrance. The 
lighting will not spill off the site. 

7. Sidewalks and curbs. Sidewalks are provided pursuant to the city's transportation plan. 
Namely along S. Beavercreek Road, down the private driveway to the parking area and from the 
parking area to the building. Additionally, there is a sidewalk that will run from the school to the 
building and from the building to the sidewalk along the driveway. Of course, there is the need 
to place a sidewalk along the road, but for this project, with most of the pedestrian traffic coming 
from the highschool, a sidewalk from the high school to the building was also appropriate. 

8. Circulation for pedestrian and bicycle access. Please see number 7. 
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9. Continued maintenance. While the LDS Church has a long history in Oregon City, 
and the history of the Church clearly demonstrate a willingness to comply with all upkeep needs. 
This standard is best taken care of by the material used in the building and building the driveway, 
landscaping etc., to the standards established by the Code. 

For example, this building will be brick. The landscaping will be professionally done and 
professionally maintained. If the City desires that the driveway be built to City standards, (not in 
width) but in material and grade, that would be acceptable. The screening is only necessary 
between the Church and the High School and a fence is already in place. 

10. Lighting plan map demonstrates that this has been accomplished. 

11. The site plans have a tree inventory and a designation of which trees will be 
removed. 

12. Protect Water. The site and building will be built to City standards. Sprinkling 
systems will be put into place to minimize water waste. The building will be built to standards 
and will implement all applicable water saving features in the building code. 

13. The Site plan will designate any applicable natural resources. The Land has one 
small area or natural resource area (approximately one square foot is within 300 feet of water) 
and the staff is not requiring a study of the area. The land is flat, with no water or flood plain. 

14. Nuisances: The site will comply to all Federal, State, County and City ordinances 
related thereto. 

15. There is public water and quasi public Sewer. The site was authorized to utilize the 
sewer line which transverses the property and has hooked in. 

16. Right-of-way. As explained above, the Church has proposed to build side walks and 
curb and cutter on Beavercreek. Any required improvements necessary to facilitate the use will 
be built per the transportation code adopted by the City. 

The church and the neighboring property owner has a joint ingress and egress agreement 
that both will utilize the new driveway constructed as part of this development. 

17. There is additional bicycle and pedestrian travel across the site, in addition to the 
Beavercreek road improvements as designated above and on the site plan. 

18. Tri-met: All recommendations for a bus stop and/or turnout lanes, bus shelter and bus 
landing pad will be allowed per the City's and Tri-met's code, so long as there is a rough 
proportionality between the improvement and the use. Per City staff, Tri-met doesn't service this 
area yet. 
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19. All utility lines shall be placed underground. 

20. Handicapped requirements will be met per Federal, State, County and City codes. 

21. Pedestrian/bicycle access ways are incorporated per Chapter 12.24 of the building 
code. 

22. Not applicable. 
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17 .62.055 Institutional and commercial building standards 

C. 1. This building will be built with brick, it will have an entrance facing the street which gives 
it a feel of institutional use, it is designed to tie into the school by way of a pedestrian through 
way. 

C. 2. Although there is a prototype design, the design shall be modified to accommodate the site. 

C. 3. There is only one building. 

C. 4. Duly noted. 

D. 1. This standard conflicts with the underlying zoning. There is a pedestrian walk way, a plaza 
which is at the entrance. 

D.2. The main entrance is defined and oriented toward the street. 

D.3. The parking area is located behind the building. 

E. I . There is only one building. 

E.2. The horizontal height shall not exceed the zoning allowance. 

E.3. The building will be oriented towards the entrances. 

F. l .a. The building is functional and facades limited except as required by or allowed by the 
code. See site plan. 

F.l.b. Not applicable. 

F.l.c. Not applicable. 

F.l.d. Not applicable. 

F.l.e. Not applicable. 

F.l.f. Not applicable. 

F.2. Facade Transparency. The building will be designed so that 60% of the street entrance will 
be transparent and the side elevations shall be 30%. 

F.3. Not applicable 
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F .4. There is no difference between the side material used for siding and the front. 

F.5. Not at issue or not applicable. 

G. Is not applicable to the matter at issue. He designed roof meets this criteria. 

G. 2. Not at issue. 

H. Not at issue, as there is no customers. 

17 .62.060 Building structures 

The building will compliment the surroundings. While not just a religious school, it will also 
serve as offices for the limited staff. It will be built to blend with the school and act as a buffer 
between the school use and the neighboring light industrial. 

This building will meet all requirements of the code. 

17 .62.070 On-site pedestrian access 

A. There is only one building. It will connect to by way of a pedestrian access to the high 
school. There will be a sidewalk built on Beavercreek which will have an access from the street 
to the front of the building by way of a sidewalk down the driveway. The sidewalk which runs 
down the driveway has two connecting points to the building. 

A. l. There is only one building. 

A.2. Not at issue. 

A.3. There is connectivity between the parking lot and the building by way of a sidewalk. 

A.4. In regards to the future development. The property to the North will be across the 
driveway, will allow the connectivity. To property to the West can be developed so that there will 
be connectivity ifrequired when it is developed. 

B. The On-site walkways will meet the standards required by the City. 

C. The lighting plan meets this requirement. 

D. There is a green buffer between the sidewalk along the driveway and the sidewalk. There is 
no cross of any vehicle traffic to access the building from either the parking lot or the School. 
There will be appropriate makings on driveway and parking area as required by the City code. 
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17.62.080 Special development standards along transit streets. 

This standard isn't applicable. 

Traffic 

According to Brent T. Ahrend, PE a traffic engineer for the LDS Church, this site will 
generate the following trips: 

AMEnter 
AM Exit 
PM Enter 
PM Exit 

lVPH 
lVPH 
lVPH 
lVPH 

This information was taken from the Institute of Transportation Engineer's (ITE) Trip 
Generation. Sixth Edition. The ITE states that the above rate to trips is applicable for a 3,500 SF 
seminary. 

With three employees (2 full-time and a part-time employee) there will is expected 32 
daily, 2 AM peak hour, and 2 PM peak hour trips. Clackamas County Year 2000 average daily 
traffic (ADT) along Beavercreek Road, north ofHenrici Road, is 11,150 vehicles. The daily trip 
generation of this site is less than 0.3% of this roadway volume. 

For this reason, our Traffic Engineer has requested that David Evans and Associates 
waive the obligation for a full-traffic report. 

If there is any additional information needed, please contract me. 

/-/()-0_3 
Date 

Land Use Consultant for Applicant 
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CONDITIONAL USE APPLICATION 

SITE ADDRESS: 19675 S. Beavercreek Rd., Oregon City, Oregon 

OWNERS: The Church of Jesus Christ of Latter Day Saints ("LDS") 

CONTACT: Mark Cottle PO Box 1124 Sherwood, OR 97140 

TAX LOT NUMBER: 32E09D 00400 

SITE SIZE: 1.8 ACRES 

LOCATION: Next to the High School 

ZONE DESIGNATION: Ml 

NARRATIVE: 

The LDS Church is apply to the City for pem1ission to build a seminary building. 
Seminary is an instructional program offered by the LDS Church to its members who attend high 
school.(9'h through 12'h grade.) The Youth will attend either prior to school commencing or 
while school is in session during a release time offered by the School District. However, the vast 
majority will attend while school is in session. The length of a particular class will be the same as 
the length of a class period offered by the school. 

The youth will walk from school to the seminary building and back. There is no parking 
offered to the youth because LDS youth that attend the high school are the same youth using the 
seminary at the same time high school will be in session, or just prior to high school being in 
session. 

The early morning attendees will be either dropped off or park at the high school. There 
will be approximately 100 to 150 youth utilize this facility. The instructional material will be 
based upon the doctrine of the LDS Church. There will be two full-time employees with a part
time staff. 

Attached are two area maps, one being a zoning map, the other a general area map. In 
addition are pictures of the site as it currently sits. There is also a picture of a typical LDS 
seminary building, the one presented is the Tualatin seminary building which is of the same 
general type and design of the proposed Oregon City seminary building. 
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UNDERLYING ZONE M-1 
Chapter 17.36.04 

Issue Code Proposed 

Minimum Lot Area None 1.08 acres 

Maximum Building Height 3 stories no greater than 40 ft less than 40 feet 

Front Yard setback I 0 feet N.E. Corner is 43' 
S.E. Corner 85' 

Interior Side yard None 45'2" 

Corner side yard I 0 feet 56' not including driveway 

Rear yard I 0 feet 245' not including parking lot 

Buffer zone 25 feet greater than 25 feet in all 
directions 

17.52.010 Number of spaces required. 

Page 2 

"At any time of erection of a new structure or at the time of enlargement or 
change in use of an existing structure within any district in the city, off-street 
parking spaces shall be provided in accordance with this section. If parking space 
has been provided in connection with an existing use, the parking space shall not 
be eliminated if elimination would result in less space than is required by this 
section. Where square feet are specified, the area measured shall be the gross floor 
area primary to the functioning of the particular use of the property, but shall 
exclude space devoted to off-street parking or loading. Where employees are 
specified, persons counted shall be those working on the premises, including 
proprietors, during the largest shift at peak season. Where calculation in 
accordance with the following list results in a fractional space, any fraction less 
than one-half shall be disregarded and any fraction of one-half or more shall 
reqmre one space: 

Church or other religious assembly building 

One space per four seats or eight feet of bench length in the auditorium. 

Preschool nursery; kindergarten 

Two spaces per teacher. 

LDS Application 



Elementary, junior high school or high school 

One space per classroom plus one space per administrative employee plus one 
space per four seats or eight feet of bench length in the auditorium, assembly 
room or stadium, whichever is greater." 

The applicant requests an variance from this standard as it doesn't make sense to require 
this facility to build, at a minimum, 15 parking space for the young adults who will be parking at 
the high school. 

17.52.040 Carpool and vanpool parking. 

Not applicable. 

17.52.060 Bicycle parking standards. 

There will be four parking stalls provided/or the bicycles. 

17.52.070 Pedestrian access in off-street automobile parking areas. 

A. The off-street parking and loading plan shall identify the location of safe, direct, well lighted 
and convenient pedestrian walkways connecting the parking area and the nse being served. 

See site plan. 

B. All pedestrian walkways constructed within parking lots shall be raised to standard sidewalk 
height. All surface treatment of pedestrian walkways shall be firm, stable and slip resistant, and 
shall comply with Chapter 31 of the Uniform Bnilding Code. 

See site plan. 

C. Where an accessible pedestrian walkway crosses or adjoins a vehicnlar way, the boundary 
between the areas shall be defined by a marked crossing having a continuous, detectable marking 
not less than thirty-six inches wide. Where pedestrian walkways cross driving aisles, they shall 
be clearly marked with contrasting slip resistant materials. (Ord. 95-1001 §§2(part), 1995) 

See site plan. 

17.52.080 Conversion of existing required parking. 

See Bicycle parking standards. 

17.52.090 Parking lot landscaping. 

See Site plans, specifically landscaping plans, all code requirements shall be met. 
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Chapter 17.54 Supplemental zoning regulations and exceptions 

Not applicable or the site plan shows compliance. 
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Pri11c·i/Jitls 

Robert A. Wu Iker 

Dale 1 Diloreto 

H'llde r~: Yo1111ie 

Cole G. Pre!:»tl111s 

Michael Coronel 

Greg G. Munsell 

.·lssociure 

Douglas£. Paola 

Raleigh JtC!st 
Exec111ii·e Building 

·· 1.;3 SH.' Be111'tTfo11-

. illsdale fli1y, #]JO 
Portl1111d, OR 97111 

Fax 503/]03-8/]] 

Vi1iee 51131203-X I I I 
email: 1n(rri1 irt(ri.com 

~WDY 
WALKER/DILORETO/YOUNIE, INC. 

CONSULTING STRUCTURAL• CIVIL ENGINEERS 

November 26, 2002 

Mcswain & Woods Architects 
4040 SE International Way E-204 
Milwaukie, OR 97222 

Attn: Mac Mcswain 

RE: LOS OREGON CITY SEMINARY 
19675 BEAVERCREEK RD, OREGON CITY, OREGON 
"SITE VISIT" - NOVEMBER 12, 2002/LOCATE SANITARY SEWER 

Dear Mr. Mcswain, 

On November 12, 2002, WOY, Inc. visited the site with "Locate Down Under, Inc." 
personnel to locate the existing sanitary sewer crossing the northwest corner of 
the property. From conversations with the City of Oregon City Engineering 
Department, this sanitary sewer line is a private line for the adjacent City of 
Oregon City High School facility south of the proposed seminary site. A private 
storm drain line also for the school runs parallel to the sanitary sewer line across 
the seminary site. The sanitary line is an 8" diameter concrete pipe and the storm 
drain is a 15" diameter concrete pipe. See the attached topographic survey plot 
for alignment location across the property. Note that the manhole placement of 
sanitary and storm lines are not shown graphically correct as to their actual field 
locations, and WDY recommends the surveyor provide additional dimensional 
information locating the manholes. 

In conversation with the next door neighbor to the north (Tax Loi #100), it was 
reported that the proposed seminary site did have a sanitary sewer lateral installed 
for it into the school's private 8" sanitary line as a result of septic system violations 
of the previous residence. 

A television camera was run down the existing 8" sanitary sewer line 200 feet to 
determine if any sewer lateral connections existed. One (1) 4" diameter "inserta
tee" service connection was noted coming into the top of the existing 8" sanitary 
sewer line located 112 feet northeast of the existing sanitary manhole at the site's 
west property line. This connection appears to be the sewer lateral that the 
neighbor referred to as it is located on the proposed seminary site, no other 
connections were observed and all other neighbors reported to be on private 
onsite septic systems. The ground surface was spray painted green at the 
sanitary sewer location for future reference . 

" 



LOS Oregon City Seminary 
Review of Proposed Grading at Adjacent Lot 
Page 2 

Enclosed please find a copy of the 1995 Clackamas County Septic System 
Violation Notice for the previous residence on the site. The notice states that the 
violation was resolved by connection into sanitary sewer in the City of Oregon City. 
Also, enclosed are copies of the contents of the Clackamas County Community 
Environment Section's folder for this tax lot detailing all communications regarding 
violations previously occurring on this site. 

If you have any questions regarding the above please contact our office. 

Sincerely, 

Cole G. Presthus, P.E. · 

Enclosures 

P:\2002 000\02018_5 LDS OR City Seminary\Document\02018 llr 02.doc 
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BEJIORE nm CLACJCAMAS COUNTY BOARD OF COMMISSIONBU \ 

v. 

) 
) Hoarina No. llS-1999 
) 
) File Noa: \'0694-ll.S.. V-SS I VIQ36.9'-
) V-SW I VI039-llS.V.Z 
) 
) POST HBAIUNO 

ST AnJS REPORT 

2 llNpO'idcn11 .. in cocnplllnce with the Onler dated Jilnlllry 11. 11196. 

3 The Coualy l9qll8ltl lhll the llbove milter: 

Be dlamlued without penlhy or ClOIU to Rtapondcnta. 

Dated: March 5, 11196 

Copy ... IO RaporlCkmtl 
1111 Marcil s, 11196 



cm' OF OR£60N cm 
Pre-Application Form 

File No. _____ _ 

Meeting Date _ _J _ _/ __ Time: 9 A.M. Lncation City Hall-320 Warner Milne Rd. 
City Hall Phone No: (503) 657-0891 Fax No: (503) 657-7892 

Note: Pre-App summaries and meeting notes expire six (6) months from date of review. The subsequent 
application may be submitted to any member of the Planning Staff. 

Please Complete the Following Infonnation 
Applicant 
Name C.4'-"'d A·,ft->t.5 du~: g/.- IJJ5 
Contact Person M ¢-~le. Co£, __ 
Address 'j? 0 !?, a ,.: It Z...'f 

60 .. ~ ~ 
Phone Ztf1J'1 fu~_!d.aJ 
------------------------------------
Applicant's Representative 
(Primazy Contu:t for the City): 
Contact Person -:;---fff-;-, 
Company Nan1e 5fht1~0L:iJt/-C. 
Address ----

---------------Phone _____ Fax -----

------------------------------------

Phone 

------------------------------------
With the above completed material 
IJ'Narralive Q'Site Plan ? Vicinity Map 

Property Description: 
Assessor Map No. 
3.2£GC(O 

-----

Tax Lot No(s). 
oot:.;ao 

Site Size: _..J_. fl /): (,,i/Zf, 
Address: 1.1-~5'" 5. fhz rwc. 1«1: f. d. 
Location: AKi=l- Tb /./.'•,(, "[ol,,:1<:1( 
Zone: _MJ. ~ 

Proposed Development Action: 

~L!:J)~~Y-:J s-i:.-)+---
Proposed Structure: 
Valuation (Estimate): $ 
Size in Sq. Feet: 
No.Stmies: 

li& tJtJ{) ~ 
:;; ~ 60 .:t-

I 
Basement: 0 Yes laNo 
No. Buildings: 
Construction Type: 
Occupancy Type: 
Materials: 
Sprinklered? 
No.Employees: 

{ 

ib.t.t.~~I'\/ 
d..Mr.t. /<r;IM/ 
~;£,"- 6 5 1-, c-1::... 

0 Yes ' ONo 
t.? 

Submit 15 copies of a. short narrative, site plan drawings and vicinity ma.ps. These plans a.re to be to scale (see 
attached exall1ple) and show all existing and proposed structures, u·allic circulation, public rights-of:way :md 
indicate if existing roads will continue in pro ios l subdivision. Fold plans to 8 1/2 x 11 ". 

Name Printe Date _j_t:J ,..- ,2-c/ 7 
' 

Staff: Date Received:__________ Fee:_____ Receipt No: __ _ 

Routing: PubWks 0 ;Bldg 0 ;Eng 0 ;Fire 0 ;Finance D; Clack Co (E) 0; Clack Co (TI CJ; 
ODOT (Sonya) 0 ;ODOT (Gary) 0 ;Schools 0 ;Tri-Met 0 ; Meu·o 0: Other _________ _ 

Please review this material and return comments by the above review date (and/or attend the meeting). Send tD the 
Oregon City Planning Department, Attn.: Planning Tech, PO Box 3040, Oregon City, 
Oregon 97045. Contact us at (503) 657-0891 if you have questions. 

II 



CONDITIONAL USE PRE-APPLICATION NARRATIVE 

CHURCH OF JESUS CHRIST OF LA TIER DAY SAINTS PROPOSED SEMINARY FACILITY 

FACTUAL INFORMATION: 

1. Background: The Church of Jesus Christ of Latter-Day Saints ("LDS Church") has 
developed a program over the last half century in which its youth, between the grades of 9•h and 
12,'h participate in religious instruction while school is in session. To accomplish this, the LDS 
Church has seminary buildings within a three minute walking area of high schools in Oregon 
which has an enrollment of LDS students which justify the cost. 

2. Area: The LDS Church has a seminary building next to following schools which are 
in the approximate area of Oregon City: 

Aloha High School 
Beaverton High School 
Westview High School 
Sunset High School 
Tualatin High School 
Oregon City High School 

3. Proposed Site: 

A. Address: 19675 S. Beavercreek Rd. Oregon City, Oregon. 
B. Current Use: This is a vacant field. 
C. Proposed Use: The site would be utilized as a Seminary Building for the 

Church of Jesus Christ of Latter-Day Saints. 
D. There will be approximately 75-110 students who utilize the building on 

the weekdays to receive religious instruction prior to school and during 
school hours. There will be very little, if any, outside use. 

E. There will be one instructor on site, a part-time instructor and a part-time 
secretary. The students will not be allowed to drive to the site. 

F. The Seminary Building will not generally be open on the weekends. 
G. Instructional materials, related equipment and standard office equipment 

will be on site. 
H. This structure is a one story home. 

There will be two classrooms on site, an administrative area (office and secretary station) 
and a storage area. 

Page I 



II 



" 

MY! 

~ 
~i:; II 

IP - '' 'I ".'r'T'J ~ ... ·1 i 
< 

j 
';;~ ~ ~ 2: i ~! ·~ 5 '~1 '!! I <I -:'·Q : ! .. 
f ~ ~ :i: ~ 

~~s .... 

i 

I 

]· 

- ' 

', 



/ 
.// 

~ 
lfI 

'·· iif II. 
ii 
"I l. 
lf 
ft 
"l j, 
'i t. 

/ 

I 

"'"" I 
~ ~ 

#""°'""""% ~ i.! ( . \ . ~ 
" J ,, 

/ 

..,,,,,,."""'"' r:il 

,-~~~~~~~~~___,~ I 

/ 

, 

- ~ 

/ 
/ 

/ 

@J 

/ 
/ 

/ -

/ 
/ 

/,. 

t?J 

/ 

0 ;~ -~ 
/, /.~ 

,1 ~ 1ri~ in§ 
If i i( ! l!j j U[~ (11 i 

'f ~ 
fl~ 

f' ~ [I~ I{~ 'm jl 0 

Jr I i I Ii I 
'i ~ ~ ~ 

m ~ m ~ 
m m 

:!1 
" 0 0 
:I 
~ 

\;' .,. 
" :I 

,~ a~ 0. 
0• p '§ lg 
I ~ 
~ • 
~ ! m 

11 



" ~ 
' 0 

~ • 
r 
a 
0 

=-,, 
0 , 

0 
0 

N 

--i--1-1 
-.--r-~~~~--;.~w;,~•-~~c·;,~--:,~~~w;.:--~~~~~-rY-~l"l I 

• 
~ 
~ 
• 
~ 
~ 

. ·- ·- - - - -........... ---~,,., ~--

• ' 

PIOlECf ttru:: 
OREGON.CITY .S£MtW.R'r' 
196 75.SOUTH.9EAVERCltE£1(.R0AO 
OR(CON.CJTY .,OR£COM 

I 
I 

_ _J 



r-•!1!' 

i ~ - ' ~ 

i "' l ~ 
< ;~1 ' )> :a -< 

E , ~1 ' 6 
~ z s g :i: "' ~~Q -< ~ 0 z 

"' 
°' ~ 
0 z 
" ' <!) 

"" " I ~M z ,lcn -< 
~ )> ' "' ' =' 0" 
:\:~ - =' -o 

~z 

]" " ~ 
Ii '"' 

.,, 
~M 

~·~ p1•1 ••I -. 0 

~l ' ll~i; .:..z 

~~ l 11•• )> ' 11'~ •'• 
ll~ ,1, 

'1·ff::~~ .. ~ 
I •,. -~I "'"' nnz, 
~:: '.:: _ ~Ull.DING.ELEVATIONS 
: : : : : 'tii - • . 

. 
--

II 



~ 
',\.. 

\, ,,_ ,-
-- ------""-.,, - --- - - n. J'C.l 

-., \_ 
' ' ' ' -------·-------''!> '·, "·, ', 

------------·-·---- ',"" ',, ":--- ----------·-------------"')\ 
---------- --- ----- -- --·- ----------------- ~' .. 

', 

',, 
n. ,(1!'7 • - '\·, 

I- .. -.--~ +---ns Ql) '\, 

;, 

\· 

' 
n ,,,_, 

n 
'-""" 

. ljkfk 
LAilN-_,- ~~·;;:_:_· 

'/: ·;;: 

~ 

PROPOSE:() 
S[Mll~ARY 
BUILDING 

,_ 
----~---

Planting Plan 
sc ... c- r- • M-(r 

et§ 

"-,, 
', 

'-,\ 

/' ". "-, \ 

', 
' 

', 

' ' 

' 

'· \ 

,_ 

' 

'\, 

\ 
', 

,, 
'\ 

', 

', 
'\ .. , 

'. 
' ' 

·,_ 

' 
''·,·\, 

', 

', 

Plant Legend 

0 
0 
""!!.< -,~ 

;~ 

0 
~ 
m 

-
t -

EXISTNG 0£CIOUOUS TREES 
ftOllEt.WI<) 

EX/sn.!G Fi£RGREEN T!lEOS 
fTOllEW!t<) 

LAAGE EVEROREEN ~ ....... 
w·--~ 

-MEOJSMAU. EVERGREEN Tl\EE 
"_c,...
J-•l!lodi~• 

LARGE OECIOUOUS TREE 
u.o-1...r~ 
Od<io•GOoq"'-o 

MEOISW.U. ORNA.MEtn'Al. TREE 
J-~'---

LARGE SHAUB 
~ .... ~ ... -
E-~

MEDJU"' 5HRU8 ......... -...... 
J ..... -
--~ 

"""""""" ·-----p-
GllOIJNO COVER --·--

lf(lfltotf,._lll_•_"'_llr ___ .. ._ .. 
....,._,.Hlll<t>/ocl. fl""~'*"--·~d
--..... """9P'Y-

~ 
~~ 
~!:g 
~~g 

~~~~ 
,._ '-!O'-! 
t;~~~ 
wu .... u 
(!:""""'"' 
:!! 5~~ 



ZONING MAP 

II 
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Proposed Comprehensive Plan -------



This is a LDS seminary building in Tualatin. The High School is in the background. 

This seminary building faces Boones Ferry in Tualatin. The grounds are maintained by a 
professional landscape company. Notice the roofline, windows and professional appearance. 
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CU03-01, L.D.S. Church; High School Seminary Building 3S-2E-9D, TL 400 

ANALYSIS AND FINDINGS/ CONCLUSION AND RECOMMENDATIONS Page I of2 
Dean R. Norlin. P.E.; Senior Engineer April 21. 2003 

ANALYSIS AND FINDINGS 

The applicant has razed the existing single family home and proposes to construct a 3,868 S.F. 
Seminary building to serve its members who attend Moss High School. As part of this application 
the applicant is proposing to construct seven parking places, which includes one ADA parking 
space, landscaping, sidewalks and a new access to Beavercreek Road. 

The site is located at 19675 Beavercreek Road. The property is zoned M-1, Light Industrial. The 
site is surrounded by CI, and R-10 zoning. 

The proposed site layout will modify the existing ingress/egress on Beavercreek Road. The access 
will be improved by entering Beavercreek Road perpendicular. The modified entrance is located on 
the flagpole to the north. The applicant will be required to provide a joint access easement for all 
existing and future properties that will use this entrance. 

The applicant shall be required at the Site Plan and Design Review stage to improve their site and 
site's frontage along Beavercreek Road. 

The proposed site is large enough to adequately accommodate the proposed infrastructure. 

The shape is conducive to the placement and functioning of the proposed use. 

There is a 16-inch ductile iron City water line in Beavercreek Road. The existing water system 
appears to be adequately sized to accommodate the proposed improvements. 

There is an existing private sanitary sewer and storm sewer crossing the back corner of the property. 
The County, not realizing that the sanitary sewer crossing the property was a private line, required the 
applicant to connect to it in 1995 when their septic system failed. The City has not accepted the 
private sanitary sewer serving Moss Campus because it was not built to city standards and is not deep 
enough to serve adjacent properties on Beavercreek Road. 

Engineering staff recommends approval of the LDS High School Seminary Building's Conditional 
Use only with the following conditions of approval: 

Conditions: 

1. The applicant may reconnect this building to the existing house lateral if they obtain approval 
to connect from Moss Campus and they provide a maintenance agreement to the City that 
they will maintain the private line. If an easement and maintenance agreement is not 
obtainable, the applicant will be required to extend the City sanitary sewer in Beavercreek 
Road (near the Money Saver Storage units) to and across the site's frontage. 

Exhibit_ L-f __ 



CU03-0l, L.D.S. Church; High School Seminary Building 3S-2E-9D, TL 400 

ANALYSIS AND FINDINGS/ CONCLUSION AND RECOMMENDATIONS Page 2 of2 
Dean R. Norlin. P. E.; Senior Engineer April 21. 2003 

2. The Applicant shall provide an agreement acceptable to the City attorney that: 
a) Once a Public sewer is available to this site, the property owner will connect 

to the public sewer. The property owner will pay the connection to the sewer. 
b) The property owner will be responsible for paying for the extension of the 

sanitary sewer along their property once it is available. 
3. The Applicant shall meet all the conditions of approval as required in the Site Plan and Design 

Review for this project currently known as City File SP03-0l. 
4. The Applicant shall sign a Non-Remonstrance Agreement for the purpose of making sanitary 

sewer, storm sewer, water or street improvements in the future that benefit the Property 
and assessing the cost to benefited properties pursuant to the City's capital improvement 
regulations in effect at the time of such improvement. 

S. The Applicant shall be responsible for paying all fees associated with the recording of 
documents such as non-remonstrance agreements, easements, dedications, etc. 

I:\2003Permits-Projects\CU-Conditional U se\CU-03-01\CU03-01 Engineering.DOC 
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February 10, 2003 

Mrs. Christina Robertson-Gardiner 
City of Oregon City 
POBox351 
Oregon City, OR 97045 

SUB.JECT: REVIEW OF LDS SEMINARY ALONG BEAVERCREEK ROAD 

Dear Mrs. Robertson-Gardiner: 

In response to your request, David Evans and Associates, Inc. (DEA) has reviewed the Traffic Impact Jetter 
submitted by Group MacKenzie for the proposed LDS Seminary located in Oregon City along Beavercreek 
Road just north of the Oregon City High School Moss campus. The most current Jetter is dated January 31, 
2003. 

Group MacKenzie was asked to specifically address intersection sight distance, access spacing, trip 
generation, and required on-site parking. I believe they have addressed each of the issues accordingly and I 
offer the following comments: 

Sight Distance- The applicant asserts that intersection sight distance from the site access is in excess of 600 
feet looking both north and south from the site access, while the City requires only 500 feet of sight distance 
based on roadway speed. I have not verified the available sight distance but have no reason to doubt that 
adequate sight distance is available. 

Trip Generation- The applicant offers new information indicating that the LDS Seminary is expecting to 
conduct two to three evening activities each week serving up to 20 people. As such, I concur that the !TE 
Trip Generation estimate of 32 daily trips seems appropriate. By starting at 7 pm, these events should 
generally miss the PM peak hour. 

On-site parking- The applicant indicates that the proposed seven parking spaces are needed to support on
site functions. For a typical evening event that serves 20 people, seven parking spaces would support 
automobile occupancy of three persons per vehicle. This seems appropriate. An appropriate level of on-site 
bicycle parking needs to be offered per the City's development code. 

Access Spacing- The proposed facility will share an existing access that currently serves a residence. T11e 
existing access does not meet the City's Draft access spacing guidelines. A variance is need.ed. 

Pedestrian Access- The applicant has previously indicated that a multi-use path will be constructed that 
links the LDs Seminary with the Moss campus. This path should be constructed prior to granting occupancy. 

E.xhibit _5_ 



Mrs. Christina Robertson-Gardiner 
LDS SeminaryFebrnary 10, 2003 
Page 2 

Overall, based on the information provided to me for review, I expect the transportation impacts from this 
development to be minor. 

If you have any questions or need any further information concerning this review, please call me at 
503.223.6663. 

Sincerely, 

DAVID EVANS AND ASSOCIATES, INC. 

Mike Baker, PE 
Senior Transportation Engineer 

MJBA:pao 
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DEPARTMENT OF 
TRANSPORTATION AND DEVELOPMENT 

Sunnybrook Service Center .. . 
CITY OF OREGON CITY 

RECEIVED 
Memorandum 

TO: 

FROM: 

DATE: 

RE: 

Christina Robertson-Gardiner - Assistant Planner 
City of Oregon City Planning f#.· ·./. 
Robert Hixson, Traffic Engineering and Development Review 1fd:/XJ; 'l '!1,"'-7:'. ·· 
Deana Mulder, Traffic Engineering and Development Review )_j;t:1;·1;/;7;:>,,P:c:/;?lf:<: 

March 24, 2003 

CU03-01, LDS Church Seminary Building 
Located on Beavercreek Road, County Road Maintenance No. 52033 
T3S., R2E., Section 9D, Tax Lot 400 

The Traffic Engineering and Development Review section has reviewed this application 
for the construction of an LDS seminary building. We have the following comments and 
recommendations: 

Facts and Findings: 

1 . The subject property is located adjacent to the westerly side of Beavercreek Road 
south of Maplelane Road within the Urban Growth Boundary and within the city limits 
of Oregon City. Beavercreek Road is classified as a minor arterial roadway and is 
under the jurisdiction of Clackamas County. Clackamas County has adopted 
roadway standards that pertain to the structural section, construction characteristics 
and access standards for minor arterial roads. 

2. This portion of Beavercreek Road is listed as a planned bicycle facility in the 
Bicycle Master Plan 1996. Currently, Beavercreek Road has minimum six-foot wide 
shoulders on both sides of the road. Minimum six-foot wide shoulder/bike lanes shall 
be maintained. In addition, this portion of Beavercreek Road is within the 
Urban Growth Boundary and will require sidewalks and potentially landscape strips 
based on City of Oregon City requirements. 

3. Clackamas County's Roadway Standards indicate that five (5) lane minor arterial 
roads shall have a minimum right-of-way width of 100 feet with five (5) foot wide sign, 
slope, utility, and sidewalk easements on each side of the roadway. Details of the 
actual road configuration will need to be settled as part of this review process. In 
order to facilitate a five-lane section, a minimum Y2 street right-of-way width of 45 feet 
is necessary based on a seven-foot wide sidewalk and no landscape strip. Thus, 
this right-of-way width may increase based on City of Oregon City standards. 
Generally, the five lane sections consist of 12-foot wide travel lanes, 
14-foot wide turn lanes and six-foot wide bike lanes. 

E_xhibit };; __ 
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CU03-01, LDS church 
March 24, 2003 
Page 2 

4. The applicant has proposed the construction of one building on property with 
frontage on Beavercreek Road utilizing one access point intersecting Beavercreek 
Road. Under City of Oregon City requirements, frontage improvements are a 
requirement. Design and construction of roadways under County jurisdiction shall 
comply with Clackamas County Roadway Standards, in cooperation with City of 
Oregon City. 

5. Right-of-way dedication and granting of easements shall be consistent with those 
required of the high school to the south. Frontage improvements shall also match 
those required and provided by the high school. It appears that a 45-foot wide one 
half right-of-way width and a five-foot wide sign, slope, utility and sidewalk easement 
was required by Oregon City following recommendation by Clackamas County. 

6. The application contains at least two significantly different site plans. The site plan 
that provides a 90-degree access to Beavercreek Road is the plan that is acceptable 
to Clackamas County and is consistent with discussions held between the applicant 
and County staff. 

7. Minimum adequate sight distance of 500 feet shall be provided and maintained at the 
access point to Beavercreek Road. 

8. Prior to commencement of work within the County road right-of-way, a Street 
Construction and Encroachment Permit and a Utility Placement Permit are required 
and shall be obtained from this office. 

9. Streetlights are a requirement of this development and shall be installed to comply 
with the requirements of the City of Oregon City. 

Recommended Conditions of Approval: 

1) All frontage improvements in, or adjacent to Clackamas County right-of-way, shall be 
in compliance with Clackamas County Roadway Standards in cooperation with 
City of Oregon City. 

2) The applicant shall dedicate right-of-way, along the entire site frontage of 
Beavercreek Road, to provide for a minimum of a 45-foot wide, Y2 street right-of-way 
width on the westerly side of Beavercreek Road, if the existing Y2 street right-of-way 
width on the westerly side of Beavercreek Road is less than 45 feet. 

3) The applicant shall dedicate a five-foot wide sign, slope, utility and sidewalk 
easement along the entire site frontage on the westerly side of Beavercreek Road. 

4) The applicant shall design and construct improvements along the entire site frontage 
of Beavercreek Road to match the improvements provided by the high school to the 
south. Design details shall be worked out as part of the City of Oregon City Design 
review process. Improvement shall result in a curb set along the entire Beavercreek 
Road frontage to ultimately allow a five-lane section. The initial improvement shall 
allow for two southbound 12-foot wide travel lanes, a center 
14-foot wide turn lane, a northbound 12-foot wide travel lane, six-foot wide bike lanes 

" 



CU03-01, LOS church 
March 24, 2003 
Page 3 

on both sides of the road and an appropriate pavement taper. More specifically, the 
taper shall be in accordance with Roadway Standards Section 240.7 for the 
transition. No reduction in shoulder width on the opposite site of Beavercreek Road 
shall be allowed due to this improvement. In addition, necessary drainage facilities 
shall be provided. Sidewalk, seven-feet in width, shall be provided per City of 
Oregon City requirements. If mailboxes, fire hydrants, utility poles, etc, are located 
within the limits of the sidewalk, an eyebrow shall be constructed so that the full 
width of the sidewalk is provided around the obstruction. Additional easement, as 
necessary, shall be dedicated to provide for any sidewalk eyebrows. Sidewalks at 
transit stops shall be a minimum of eight feet in width. Also required will be one 
minimum 28-foot wide driveway in conformance with Roadway Standards Drawing 
D600. The structural section for Beavercreek Road improvements shall consist of 
four inches of Class "B" or Class "C" asphalt concrete placed in two lifts, consisting 
of two inches per lift, over four inches of 3/4"-0 aggregate leveling course, over ten 
inches of 1-1/2"-0 aggregate base course, over geotextile fabric. 

5) Surface water runoff shall be detained on site in accordance with City of Oregon City 
requirements. The applicant shall provide a copy of the City of Oregon City 
approved drainage study and Engineer's detention calculations to DTD Engineering, 
Deana Mulder. 

6) The applicant shall maintain adequate intersection sight distance at the driveway 
intersection with Beavercreek Road. In addition, no plantings at maturity, retaining 
walls, embankments, fences or any other object shall be allowed to obstruct 
vehicular sight distance. Minimum sight distance shall be 500 feet both northerly and 
southerly at the driveway intersection with Beavercreek Road. 

7) The applicant shall submit an Engineer's cost estimate to be approved by 
Clackamas County Engineering for the asphalt concrete, aggregates, storm drainage 
improvements, driveway, curb, sidewalk, signal, and any other required public 
improvement. 

8) The applicant shall provide a performance guarantee in the form of a performance 
bond for the Street Construction and Encroachment permit in the amount of 125% of 
the Engineer's approved cost estimate. 

9) All traffic control devices on private property, located where private driveways 
intersect County facilities shall be installed and maintained by the applicant, and 
shall meet standards set forth in the Manual on Uniform Traffic Control Devices and 
relevant Oregon supplements. 

10) Streetlights are a requirement of this development and shall be installed to comply 
with the requirements of the City of Oregon City. 

11) The applicant shall provide ADA accesses to the sidewalks and driveway approach. 
All ADA construction shall comply with the Uniform Building Code and ODOT 
Standards. 



CU03-01, LDS church 
March 24, 2003 
Page 4 

12) Prior to the issuance of a building permit from the City of Oregon City, the applicant 
shall submit to the Clackamas County Engineering Office, a set of construction plans 
for review to Deana Mulder and obtain written approval, in the form of a Street 
Construction and Encroachment Permit. The permit will be for road, driveway, curb, 
sidewalk, and drainage improvements. The permit fee is a minimum of $400.00. In 
addition, an inspection fee equal to 4% of the cost of the public improvements will be 
required. The applicant shall have an Engineer, registered in the state of Oregon, 
design and stamp the construction plans for all required improvements. 

13) The applicant shall submit, a.t time of initial paving and before occupancy, 
reproducible As-Built plans for all improvements showing all construction changes, 
added and deleted items, location of utilities, etc. A professional engineer, registered 
in the state of Oregon, shall stamp and sign As-Built plans. In addition, the applicant 
shall provide one set of AutoCAD As-Built files on a floppy disk or in DXF format to 
be translated into AutoCAD format. 

14) Prior to final acceptance of the project and release of performance surety, the 
right-of-way dedication, and the sign, slope, utility and sidewalk easement shall be 
recorded. 

15) Prior to commencement of any work within the road right-of-way and prior to 
issuance of Building and Street Construction permits, the contractor shall: 

a) Provide a traffic control plan for review and approval from Clackamas County's 
Engineering Office. 

b) Provide a certificate of liability insurance, naming the County as additionally 
insured. 

c) Obtain separate "Street Opening Permits" for utility installations within the County 
right-of-way. The applicant shall obtain these permits from the Engineering office 
prior to the issuance of a Building Permit or the Street Construction and 
Encroachment Permit. 

\\VISA \common\DEVLPMNT\Cities\OregonCity\CU03-01-TE-RH-LDS-ChurchSeminaryBldg.doc 
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I KA ACKENZIEI 

January 31, 2003 

David Evans and Associates 
Attention: Michael Baker, P.E. 
2100 SW River Parkway 
Portland, OR 97201 

Re: LDS Oregon City Seminary 
Response to Information Request 
Project Number 2020292.00 

Dear Mr. Baker: 

At your request, Group Mackenzie is providing infonnation requested after your review of our 
January 7, 2003 trip generation letter for the proposed 3,500 square foot (SF) Church of Jesus 
Christ of Latter-day Saints (LDS) Oregon City Seminary. Specifically, this letter will address the 
daily trip generation, sight distance, access spacing, and the parking proposed for this site. 

TRJP GENERATION 

Trip generation calculations for the proposed LDS Oregon City Seminary were made utilizing 
site-specific trip infonnation. Trip generation for this seminary has been estimated as one trip per 
staff member arriving or leaving during the peak hours, occurring between 7 :00 to 9:00 AM and 
4:00 to 6:00 PM. The proposed seminary site is expected to have three staff members; thus the 
site will generate up to three trips during the AM peak and PM peak hours. 

We recently learned that approximately two to three evening activities will be held each week at 
the seminary, with up to 20 people in attendance. The evening activities will be held generally 
between 7:00 PM and 9:00 PM. 

Daily trip generation includes staff trips to and from the site during AM peak and PM peak hours 
and midday for lunch, evening activities, and service-related deliveries. The average daily traffic 
(ADT) was estimated as 32 trips using !TE Church rates (Land Use 560). With the activities 
proposed at the site, this estimate seems reasonable. 

SIGHT DISTANCE 

Oregon City Code (OCC I 0.32.020) requires intersection sight distances to be a minimum often 
times the posted speed limit. Beavercreek Road is posted at 50 mph south of Loder Road; thus 
500 feet of sight distance is required. Sight distances along Beavercreek Road from the site 
access are in excess of 600 feet to the north and to the south. 

Exhibit __ j_ 
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Michael Baker, P.E. 
Project Number 2020292.00 
January 31, 2003 
Page 2 

ACCESS SPACING 

Consistent with the City of Oregon City Street Design Standards, development of the site will not 
increase the number of access points to Beavercreek Road, an arterial. Instead, the seminary will 
share an existing access to Beavercreek Road with a single residence located west of the site. The 
shared access will ensure continued efficiency of traffic flow for vehicles traveling along 
Beavercreek Road. 

The shared access is located approximately 40 feet south of a separate residential <;lriveway and 
275 feet north of the Oregon City High School access, measured between centerlines. The 
attached figure shows the spacing of the nearby accesses and public streets along Beavercreek 
Road. 

Table 6 of the City's Street Design Standards identifies the minimum private access spacing as 
400 feet. The site access does not meet this spacing requirement. A variance is required as no 
other access locations are available for this site that will meet the spacing standards. 

Combination of the shared access with the residential driveway to the north is not proposed as it 
is not legally required nor will combining the accesses cause the spacing standard to be met. 

SEMINARY PARKING 

The proposed seven parking spaces will serve all of the proposed seminary activities. 

RECOMMENDATIONS 

The proposed LDS Oregon City seminary is expected to generate up to 32 daily trips. TI1e site 
access has sight distances that exceed the City's requirements. A variance for the access is 
requested because no other access points are available that will meet the City's spacing standards. 

If you have any questions or comments, please call me or Mary Kate Koonce at 503-224-9560. 

Brent T. Ahrend, P.E. 
Traffic Engineer 

MKK/mpd 

Enclosures 

c: Christina Robertson-Gardiner - City of Oregon City 
Mac Mcswain- Mcswain and Woods, AIA 
Clyde Weber-The Church of Jesus Christ of Latter-day Saints 
Mark Cottle - Newton, Cottle, Westenhaver 
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CITY OF OREGON CITY 
PLANNING COMMISSION 
320 WARNER MILNE ROAD 

FILE NO.: 

HEARING DATE: 

APPLICANT 

OWNER: 

REQUEST: 

LOCATION: 

REVIEWER: 

OREGON CITY, OREGON 97045 

VR 03-01 

STAFF REPORT 
Date: April 22, 2003 

April 28, 2003 
7:00 p.m., City Hall 
320 Warner Milne Road 
Oregon City, Oregon 97045 

The Church of Jesus Christ of Latter Day Saints 
C/O Mark Cottle 
PO Box 1124 
Sherwood, OR 97140 

The Church of Jesus Christ of Latter Day Saints 
50 East North Temple St 
Salt Lake City, UT 84150 

Variance to the Off Street Parking Requirements; OCMC Ch. 17.52 Off 
Street Parking And Loading 

19675 Beavercreek Road; Clackamas County Map 3S-2E-9D, Tax Lot 400 
(Exhibit 1) 

Christina Robertson-Gardiner, Associate Planner 
Dean Norlin, Senior Engineer 

RECOMMENDATION: Staff recommends approval ofVR 03-01 
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BACKGROUND: 

The applicant is requesting Planning Commission Parking Variance to OCMC Chapter 17.52 Off Street 
Parking Requirements. City Code requires one space per four seats or eight feet of bench length in the 
auditorium for "Church or other religious assembly building''. The Seminary proposes thirty chairs for 
each of the two classrooms. Per Code this would require fifteen parking spaces. The applicant, however, 
is a requesting a Variance to allow a reduction to seven spaces to accommodate two and half employees 
and the occasional visitor. Occasional classes may also be offered at night from 7 :00 PM and 9:00PM. 

Seminary is an instructional; program offered by the LDS Church to its members who attend high school. 
The high school students will attend either prior to school commencing or while school is in session 
during a release time offered by the School District. However, a majority of the students will attend when 
the school is in session. The length of the class will be the san1e as the length of a class period offered by 
the school. 

The applicant has indicated that the high school students will access the seminary building by foot. There 
is no parking offered for students at the site. Approximately 100 to 150 students will utilize the facility. 
The instructional material will be based on the doctrine of the LDS Church. Two full time employees with 
a part time staff person are proposed. 

BASIC FACTS: 

Location and Current Use 
The subject property is located at 19675 Beavercreek Road. The subject property is also identified as a 
portion of Clackamas County Tax Assessor's Map # 3-2E-9D, Tax Lot 400 (Exhibit 1 ). The subject 
property is zoned as M-1 Light Industrial and is designated "I" Industrial in the Oregon City 
Comprehensive Plan. The M-1 zone does not list churches as a pennitted use; however churches are 
permitted as a Conditional Use in this zone. 

Dimensional Standards: 

A. Minimum lot area: 
B. Maximum building height: 
C. Minimum Required Setbacks. 

1. Front yard: 
2. Interior side yard: 
3. Comer side yard: 
4. Rear yard: 

Surrounding Uses/Zoning: 

I 0,000 square feet; 
2.5 stories, not to exceed 35 feet; 

25 feet minimum depth, 
I 0/8-foot minimum width, 
20 feet minimum width, and 
20 feet minimum width, 

The subject property is bound lo the north and west m1d east by single-fmnily homes on large industrial 
zoned lots. The subject property is bound to the south by Oregon City High School (Moss Campus). 

YR 03-01 Staff Report 2 



Comments: 
Notice of this proposal was sent to property owners within three hundred feet of the subject property and 
various City departments and other agencies regarding the proposed development plan. No comments 
were received concerning the Variance proposal. 

DECISION-MAKING CRITERIA: 
Municipal Code Standards and Requirements 

Title 17, Zoning: Chapter 17.08, "R-10" Single Family Dwelling District 
Chapter 17 .50, Administration and Procedures 
Chapter 17 .60, Variances 

ANALYSIS: 
Section 17.60.020 Variances-Grounds states that a variance may be granted if the applicant meets six 
approval criteria: 

A. That the literal application of the provisions of this title would deprive the applicant of rights 
commonly enjoyed by other properties in the surrounding area under the provisions of this title; 
or extraordinary circumstances apply to the property which do not apply to other properties in 
the surrounding area, but are unique to the applicant's site; 

The applicant states that the extraordinary circumstances that apply to this property regarding this 
variance request is that the applicant is specifically locating the new Seminary building adjacent to the 
new Oregon City High School Campus. The students, the sole users of the building, will walk to and 
from the high school. The dedicated parking spaces will be for staff and visitors. The applicant has 
indicated that the students will be prohibited from using the parking located on the property. 

Therefore, the applicant satisfies this criterion. 

B. That the variance from the requirements is not likely to cause substantial damage to adjacent 
properties, by reducing light, air, safe access or other desirable or necessary qualities otherwise 
protected by this title; 

A reduction in the size of the parking lot does not adversely affect the neighboring properties. 

Therefore, the requested variance satisfies this criterion. 

C. The applicant's circumstances are not self-imposed or merely constitute a monetary hardship or 
inconvenience. A self-imposed difficulty will be found if the applicant knew or should have 
known of the restriction at the time the site was purchased; 

The app Ii cant has enough space on the site to construct a parking lot, which meets OCMC Off Street 
Parking Standards. The applicant merely wants to install enough parking to reflect the true need. 
They believe that additional parking may even encourage high school students not associated with the 
seminary to use the spaces during the school day. 

Therefore, the requested variance satisfies this criterion. 

YR 03-01 Staff Report 3 
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D. No practical alternatives have been identified which would accomplish the same purposes and 
not require a variance; 

As stated by the applicant, the only practical alternative is to require parking that is not needed. 

Therefore, the applicant satisfies this criterion. 

E. That the variance requested is the minimum variance which would alleviate the hardship; 

The requested Variance will ensure adequate parking for the projected need. 

Therefore, the applicant satisfies this criterion. 

F. That the variance conforms to the comprehensive plan and the intent of the ordinance being 
varied. 

The Variance request conforms to the goals and policies of the Comprehensive Plan by encouraging 
alternative modes of transportation, reduction in impervious surfaces, and locating interdependent 
land uses together. 

Therefore, the applicant satisfies the criterion. 

STAFF RECOMMENDATION: 
In conclusion, Staff has determined that the requested Variance before the Planning Commission, VR 03-
01, from which the applicant is seeking a reduction in the required parking from 15 spaces to 7 spaces. 
Therefore, Staff would recommend approval of file VR 03-01 by the Planning Commission for the 
property located at 19675 Beavercreek Road; Clackan1as County Map 3S-2E-9D, Tax Lot 400 

EXHIBITS: 

I. Vicinity Map 
2. Revised Site Plan (January 15, 2003) 
3. Applicant's Submittal 
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__ LQ_N_JJ_LI__l_O_N A_L_ U S E APPLICATION __ 
FDR THE 

0 R E G 0 N SEMINARY THE CHURCH OF 

JESU~) CHRIST 
C I T Y 

OF LATTEH-DAY SAINTS 

McSlfA!N & WOODS, AIA 
AHCHITECTS and Pl~1NhRS 
LONGLEY F. (Mac) McSWAJN, AJA 
PORTIAND, DP.EGON 
(503) 654-9772 - (503) 651-9769 FAX 

liDY, INC. 
CONSULTING CIVIL ENGINEERS 
COLE PRESTHUS, P.E. 
PORTLAND, OREGON 
(503) 203-8111 - {503) 203-B!22 FAX 

ATHAY & ASSOCIATES, JNC. 
EJ]CTRICAL ENGINEERS 
1'ANCOUVER, WASlliNGTON 
(503) 2Bfi-2456 - (360) 5i4-ll~09 FAX 

LOCKHART CONSULTING. IYC 
LANDSCAPE APr.H!Tf.CT::; 
HED l.'JC!::fl~hf. L.A. 
EUGL'NE, OREGON 
(541) 484-~591 {5H) 481-3659 FAX 

DeHAAS & ASSOCIATES 
LAND SURVEYORS 
POR'IWW, OREGON 
{503) 582-2450 - (503) 602-40Ja FAX 

GEOENGINEERING 
GEOTECHNICAL ENGINEERS 
FORTI.AND, OREGON 
(503) 624-9274 - (503) 8~0-5940 fAX 
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The Church of Jesus Christ of Latter Day Saints 
Proposed Seminary Building 
19675 S. Beavercreek Road 

This is the Tualatin seminary building, the roof line, the brick siding and general 
appearance are very similar to the proposed building. 
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REQUEST: 
Type II 

D Partition 

CITY OF OREGON CITY 
Community Development Department, 320 Warner Miine Road, 

P.O. Box 3040, Oregon City, OR 97045, (503) 657-0891 Fax: (503) 657-7892 
www.cl.oregon-city.or.us 

LAND USE APPLICATION FORM 

Type III I IV 
D Annexation 

D Site Plan/Design Review 
D Snbdivision 

I!Ye III 
)21.Conditional Use 

~Variance 
D Planned Development 
D Modification 

D Plan Amendment 
D Zone Change 

D Extension 
D Modification 

OVERLAY ZONES: D Water Resources D Unstable Slopes/Hillside Constraint 

Please print or type the following information to summarize your application request: 

APPLICATION # (Please use this file# when contacting the Planning Division) 

APPLICANrs NAME: L o 'S C.liu "'-·h 
PROPERTY OWNER (if different): ~L~O~S=-_,l.~l~, lA"-"-"V.._(_,_,1 b'-'---------:------:---
PHYSICAL ADDRESS OF PROPERTY: jq~7f) s. i3??.Ut'.!(Gfe.:c..k QcA {).(, 

L-j A/\ TAX LOT(S): ---'-'~""'-"-Ll..__ __ DESCRIPTION: TOWNSHIP: lS_ RANGE: 2 f3. SECTION: C23_{J 
PRESENTUSEOFPROPERTY:~/\J~6~N'-"-'"'"""'-------------------

PROPOSED LAND USE OR ACTIVITY: J 
L. (j S 5e.M(tJAf'l-\ htc..1'{().1.rJ:J 

DISTANCE AND DIRECTION TO INTERSECTION: 

CLOSEST INTERSECTION: --------
PRESENT ZONING: _-I-"~_.,_ ______ _ 

TOTALAREAOFPROPERTY: ~l~-~£1-t-----

Land Divisions 

PROJECT NAME: -----------
NUMBER OF LOTS PROPOSED:------
MINIMUM LOT SIZE PROPOSED:-----
MINIMUM LOT DEPTH PROPOSED:-----

MORTGAGEE, LIENHOLDER, VENDOR, OR SELLER: ORS 
CHAPTER 227 REQUIRES THAT IF YOU RECEIVE THIS 

NOTICE, IT MUST BE PROMPTLY FORWARDED TO 
PURCHASER 

VICINITY MAP 

To be provided by the APP LI CANT 
at the time application is submitted 



INSTRUCTIONS FOR COMPLETING LAND USE APPLICATIONS: 

I. All applications must be either typed or printed (black ink). Please make the words readable. 

2. The application must be submitted with the correct fee(s). 

3. If you mail in the application, please check with the Planning Division to ensure that it was received and that all 
necessary fees and information are with the application form. 

4. If you wish to modify or withdraw the application, you must notify the Planning Division in writing. Additional 
fees may be charged if the changes require new public notice and/or if additional staff work is necessary. 

5. With the application form, please attach all the information you have available that pertains to the activity you 
propose. 

6. Prior to submitting the application, you must make complete a Pre-Application meeting to discuss your proposal 
with members of the Planning Division and any other interested agencies. Applicant is then to provide all 
necessary information to justify approval of the application. 

7. The front page of the application contains a brief description of the proposal and will serve as the public notice to 
surrounding properties and other interested parties of the application. This is why neatness is important. 

8. Detailed description, maps, and other relevant information should be attached to the application form and will be 
available for public review. All applicable standards and criteria must be addressed prior to acceptance of the 
application. The content of the attached information may be discussed with the planner who conducted the Pre
Application Conference prior to submission of the application. 

9. Incomplete applications will be returned. 

APPLICANT'SSIGNATURE:~:;L_~;;;_c;:,_~~~~~~2::======------,-----
MAILING ADDRESS: 

CITY: 5&i.e1u..>ocid STATE: CJr2_z~~HONE: (.2:$) 0Z:C c;fc,C/ 
PROPERTY OWNER SIGNATURE(S): --:/,,__· -~----'-~-~~~~~...,-'""""" __________ _ 

MAILING ADDRESS: ~ U g {) f- f / L L( 7 
CITY: 5li-&1,t&..:<"10() STATE:~ZIP: q 7 /c'.((J PHONE:(~ C2 L ?£21 

If this application is not signed by the property owner, 
then a letter authorizing signature by an agent must be attached 

***************************************************************************************** 

DATE SUBMITTED: ________ _ RECEIVED BY: 
FEE PAID: ____________ _ RECEIPT#:--------~ 
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CONDITIONAL USE APPLICATION 

SITE ADDRESS: 19675 S. Beavercreek Rd., Oregon City, Oregon 

OWNERS: The Church of Jesus Christ of Latter Day Saints ("LDS") 

CONTACT: Mark Cottle PO Box 1124 Sherwood, OR 97140 

TAX LOT NUMBER: 32E09D 00400 

SITE SIZE: 1.8 ACRES 

LOCATION: Next to the High School 

ZONE DESIGNATION: Ml 

NARRATIVE: 

The LDS Church is apply to the City for permission to build a seminary building. 
Seminary is an instructional program offered by the LDS Church to its members who attend high 
school.(9'h through 12'h grade.) The Youth will attend either prior to school commencing or 
while school is in session during a release time offered by the School District. However, the vast 
majority will attend while school is in session. The length of a particular class will be the same as 
the length of a class period offered by the school. 

The youth will walk from school to the seminary building and back. There is no parking 
offered to the youth because LDS youth that attend the high school are the same youth using the 
seminary at the same time high school will be in session, or just prior to high school being in 
session. 

The early morning attendees will be either dropped off or park at the high school. There 
will be approximately 100 to 150 youth utilize this facility. The instructional material will be 
based upon the doctrine of the LDS Church. There will be two full-time employees with a part
time staff. 

Attached are two area maps, one being a zoning map, the other a general area map. In 
addition are pictures of the site as it currently sits. There is also a picture of a typical LDS 
seminary building, the one presented is the Tualatin seminary building which is of the same 
general type and design of the proposed Oregon City seminary building. 
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UNDERLYING ZONE M-1 
Chapter 17.36.04 

Issue Code Proposed 

Minimum Lot Area None 1.08 acres 

Maximum Building Height 3 stories no greater than 40 ft less than 40 feet 

Front Yard setback 10 feet N.E. Comer is 43' 
S.E. Comer 85' 

Interior Side yard None . 45' 2" 

Comer side yard 10 feet 56' not including driveway 

Rear yard 10 feet 245' not including parking lot 

Buffer zone 25 feet greater than 25 feet in all 
directions 

17.52.010 Number of spaces required. 

Page 2 

"At any time of erection of a new structure or at the time of enlargement or 
change in use of an existing structure within any district in the city, off-street 
parking spaces shall be provided in accordance with this section. If parking space 
has been provided in connection with an existing use, the parking space shall not 
be eliminated if elimination would result in less space than is required by this 
section. Where square feet are specified, the area measured shall be the gross floor 
area primary to the functioning of the particular use of the property, but shall 
exclude space devoted to off-street parking or loading. Where employees are 
specified, persons counted shall be those working on the premises, including 
proprietors, during the largest shift at peak season. Where calculation in 
accordance with the following list results in a fractional space, any fraction less 
than one-half shall be disregarded and any fraction of one-half or more shall 
require one space: 

Church or other religious assembly building 

One space per four seats or eight feet of bench length in the auditorium. 

Preschool nursery; kindergarten 

Two spaces per teacher. 

LDS Application 
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Elementary, junior high school or high school 

One space per classroom plus one space per administrative employee plus one 
space per four seats or eight feet of bench length in the auditorium, assembly 
room or stadium, whichever is greater'."' 

The applicant requests an variance from this standard as it doesn 't make sense to require 
this facility to build at a minimum, 15 parking space for the young adults who will be parking at 
the high school. 

17.52.040 Carpool and vanpool parking. 

Not applicable. 

17.52.060 Bicycle parking standards. 

There will be four parking stalls provided for the bicycles. 

17.52.070 Pedestrian access in off-street automobile parking areas. 

A. The off-street parking and loading plan shall identify the location of safe, direct, well lighted 
and convenient pedestrian walkways connecting the parking area and the use being served. 

See site plan. 

B. All pedestrian walkways constructed within parking lots shall be raised to standard sidewalk 
height. All surface treatment of pedestrian walkways shall be firm, stable and slip resistant, and 
shall comply with Chapter 3 I of the Uniform Building Code. 

See site plan. 

C. Where an accessible pedestrian walkway crosses or adjoins a vehicular way, the boundary 
between the areas shall be defined by a marked crossing having a continuous, detectable marking 
not less than thirty-six inches wide. Where pedestrian walkways cross driving aisles, they shall 
be clearly marked with contrasting slip resistant materials. (Ord. 95-1001 §§2(part), 1995) 

See site plan. 

17.52.080 Conversion of existing required parking. 

See Bicycle parking standards. 

17.52.090 Parking lot landscaping. 

See Site plans, specifically landscaping plans, all code requirements shall be met. 
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Chapter 17.54 Supplemental zoning regulations and exceptions 

Not applicable or the site plan shows compliance. 
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CONDITIONAL USE STANDARDS 

Chapter 17.56.010 A. 

1. Use Listed as a conditional underlying zone: 

17.36.030 includes all conditioned uses specified in 17.56 which includes churches, 
schools and social welfare institutes. 

2. Characteristics of site or suitable for proposed use, considering size, shape, location, 
Topography, improvements natural features: 

This site is ideal for the seminary building. It sits next to the school and has minimum 
traffic impact because the students will already be at the school. The topography (which is flat), 
shape (rectangle) and size (1.8 acres) all accommodate the proposed use; There is available all 
services to the site. There are no natural features at issue. 

3. The development is timely made, in that there are sufficient public facilities existing or 
planned. 

All public or quasi public facilities are in place, including transportation, water, power 
and sewer. 

4. The proposed use will not alter the character of the surrounding area in a manner that impairs 
or precludes the use of surrounding properties as zoned. 

This facility fits in with the school and is ancillary to the school use. Therefore, it will 
have limited impact. Because the size of the site is relatively small, it will not materially 
diminish the available M-1 land in the area. Nor is there a "critical mass" ofM-1 property that is 
impacted as this site is essentially an Island of currently zoned M-1 property. (See zoning map.) 
Because it will produce very little traffic, its impact on the transportation system will be minimal. 

5. The proposal satisfies the goals and policies of the city comprehensive plan which apply to the 
proposed use. 

The comprehensive plan designates a need for Industrial land. Recognizing that the 
numbers designated for the plan I 07 acres, is not "infallibly accurate," but is intended "to give a 
general picture of the future". It appears from the Comprehensive plan, that generally 
Beavercreek is regarded as "highway commercial." However, it appears oflate, that some 
industrial land is desirable. The list of Targeted Industries on page D-20 clearly shows that the 
vast majority of the "targeted industries" are industries that need more land that 1.8 acres. 

Since this type of zoning also allows for community type development through a 
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conditional use application, it stands to reason that a portion of the 107 acres was to be used for 
development other than industrial uses. 

The real issue should be, does the use of this site harm the industrial plan. The answer is 
no. The reason is that the site is small for industrial use, it sits next to a school and adds a nice 

·buffer between future development and the school area. 
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17.60.020 VARIANCES-GROUNDS. 

It is requested that the applicant be granted a variance in regards to its off street parking 
requirements. 

A variance may be granted only in the event that all of the following conditions exist: 

A. That the literal application of the provisions of this title would deprive the applicant ofrights 
commonly enjoyed by other properties in the surrounding area under the provisions of this title; 
or extraordinary circumstances apply to the property which do not apply to other properties in the 
surrounding area, but are unique to the applicant's site; 

The extraordinary circumstances are that the applicant is positioning the building next to 
the high school so as to minimize the traffic which utilizes the building. Instead of requiring the 
participants to travel to and from the current site (next to the old high school) which would cause 
numerous traffic trips, by placing this facility next to the new high school, the participants will 
be able to walk to the facility. 

As a result, the applicant requests a variance from the off-street parking requirement. 

B. That the variance from the requirements is not likely to cause substantial damage to adjacent 
properties, by reducing light, air, safe access or other desirable or necessary qualities otherwise 
protected by this title; 

There is no negative impact on the neighboring property owners. 

C. The applicant's circumstances are not self-imposed or merely constitute a monetary hardship 
or inconvenience. A self-imposed difficulty will be found if the applicant knew or should have 
known of the restriction at the time the site was purchased; 

This is not a "hardship" but rather an extraordinary circumstances due to the ancillary 
nature of this site to the high school. 

D. No practical alternatives have been identified which would accomplish the same purposes and 
not require a variance; 

The only practical alternative is to require parking that isn't needed. 

E. That the variance requested is the minimum variance which would alleviate the hardship; 

It is proposed that instead of the 15 parking stalls, (30 chairs per class room, two class 
rooms) that the applicant be allowed to build 7 stalls, to accommodate two and a half employees 
and the occasional visitor. 
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F. That the variance conforms to the comprehensive plan and the intent of the ordinance being 
varied. (Prior code §§11-8-2). 

The Comprehensive plan as well as this code, in regards to traffic attempts to minimize 
vehicular traffic and increase alternative traffic. This site does just that what this code attempts 
to do. By allowing the variance you encourage ancillary uses in zoning which allows uses to 
feed off each other thereby diminishing some of the negative affects of development such as: 

Traffic problems; 
Strom Water problems; 
Impact on existing uses. 

In addition, you encourage alternative traffic flow between uses, such as pedestrian and 
bicycle uses. 

Applicant has established the right to a variance from the off-street parking requirements 
of this code. 
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SITE PLAN 
Chapter 17.62.050 Standards 

1. Fifteen percent of Lot area shall be landscaped. 

Front area landscaped 
Side next to School 
Side 
Real (includes 25' rear of parking area) 

Total Landscaped area in square feet 

Improvements (excluding driveway) 
Building 3 ,868 
Sidewalks 2,791 
Parking lot 3,312 
Trash pad 228 

Total 
Landscaped area 
Total area of lot used 
Remaining area 

10,199 ±square feet 
23 ,925 ± square feet 
34, 124 ± square feet 
30, 750 ± square feet 

8,235 
5,790 
3,900 
6,000 

23,925 

Percentage of landscaping against the area lot utilized is sixty-one percent. 

2. Size, shape, height, and spatial and visual arrangements. 

The building will be situated in a East and West manner, with the front plaza facing the 
street. There will be two side entrances on the North side of the building. The roof line is 
comparable to a single family home with a brick exterior. Because this is for a small type school, 
it will blend into the lot rather than over power the lot. 

With a pedestrian path leading to the school, where the majority of the youth will be 
coming from, the use of the building will give the appearance of an ancillary building to the High 
School. 

The parking lot will be behind the building so as to maximize the landscaping in the 
front. There will be a garbage receptacle which will be fenced and appurtenant to the parking 
area. 

The surrounding land is zoned either campus/industrial or Future Urban. The City's 
current comprehensive plan calls for all the Future Urban property to become Industrially zoned. 

The proposed comprehensive plan call for the Future Urban property to be zoned 
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Industrial of some type. (M-1 or Campus Industrial). From the appearance of the current and 
future plans for this area of the City, the proposed use will fit in and blend with the present and 
future uses. Right now, it is an island ofM-1 sandwiched into a campus industrial area. 

3. Grading shall conform to the requirements of Chapter 15.48. 

4. This standard is not applicable (Unstable slopes). 

5. Drainage shall comply with the City's master plan. 

6. Parking. This site has six parking stalls and one handicapped stall. Per Chapter 17.52 a 
school needs one space per class room plus one space per administrative employee plus one 
space per four seats or eight feet of bench length in the auditorium, which ever is greater. There 
isn't an auditorium in this building and this site is specifically situated so as not to need 
additional parking. 

All the students will be parking at the High School if they drive. This building is 
designed to accommodate those students attending the High School. There isn't any reason for 
there to be more parking than one space per administrative employee and one space per class 
room. There will be two full-time employees and a part-time secretary. There will be an 
occasional visitor. Six parking stalls plus the handicapped stall is more than enough space to 
meet the parking needs of those that will utilize this building. 

This site was purchased specifically to meet the needs of the students who attend class at 
the high school to accommodate those students who have released time from the high school so 
that the religious instruction can occur during the school hours. Those students who attend 
earlier morning classes, will still be allowed to park at the high school and walk over to the 
building. 

There will not be an unloading or loading area because it is not needed. There will be 
bicycle stalls next to the back door. 

There will be lighting, for security reasons, in the parking lot and at the entrance. The 
lighting will not spill off the site. 

7. Sidewalks and curbs. Sidewalks are provided pursuant to the city's transportation plan. 
Namely along S. Beavercreek Road, down the private driveway to the parking area and from the 
parking area to the building. Additionally, there is a sidewalk that will run from the school to the 
building and from the building to the sidewalk along the driveway. Of course, there is the need 
to place a sidewalk along the road, but for this project, with most of the pedestrian traffic coming 
from the highschool, a sidewalk from the high school to the building was also appropriate. 

8. Circulation for pedestrian and bicycle access. Please see number 7. 
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9. Continued maintenance. While the LDS Church has a long history in Oregon City, 
and the history of the Church clearly demonstrate a willingness to comply with all upkeep needs. 
This standard is best taken care of by the material used in the building and building the driveway, 
landscaping etc., to the standards established by the Code. 

For example, this building will be brick. The landscaping will be professionally done and 
professionally maintained. If the City desires that the driveway be built to City standards, (not in 
width) but in material and grade, that would be acceptable. The screening is only necessary 
between the Church and the High School and a fence is already in place. 

10. Lighting plan map demonstrates that this has been accomplished. 

11. The site plans have a tree inventory and a designation of which trees will be 
removed. 

12. Protect Water. The site and building will be built to City standards. Sprinkling 
systems will be put into place to minimize water waste. The building will be built to standards 
and will implement all applicable water saving features in the building code. 

13. The Site plan will designate any applicable natural resources. The Land has one 
small area or natural resource area (approximately one square foot is within 300 feet of water) 
and the staff is not requiring a study of the area. The land is flat, with no water or flood plain. 

14. Nuisances: The site will comply to all Federal, State, County and City ordinances 
related thereto. 

15. There is public water and quasi public Sewer. The site was authorized to utilize the 
sewer line which transverses the property and has hooked in. 

16. Right-of-way. As explained above, the Church has proposed to build side walks and 
curb and cutter on Beavercreek. Any required improvements necessary to facilitate the use will 
be built per the transportation code adopted by the City. 

The church and the neighboring property owner has a joint ingress and egress agreement 
that both will utilize the new driveway constructed as part of this development. 

17. There is additional bicycle and pedestrian travel across the site, in addition to the 
Beavercreek road improvements as designated above and on the site plan. 

18. Tri-met: All recommendations for a bus stop and/or turnout lanes, bus shelter and bus 
landing pad will be allowed per the City's and Tri-met's code, so long as there is a rough 
proportionality between the improvement and the use. Per City staff, Tri-met doesn't service this 
area yet. 
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19. All utility lines shall be placed underground. 

20. Handicapped requirements will be met per Federal, State, County and City codes. 

21. Pedestrian/bicycle access ways are incorporated per Chapter 12.24 of the building 
code. 

22. Not applicable. 

Page 12 LDS Application 

II 



" 

17.62.055 Institutional and commercial building standards 

C. 1. This building will be built with brick, it will have an entrance facing the street which gives 
it a feel of institutional use, it is designed to tie into the school by way of a pedestrian through 
way. 

C. 2. Although there is a prototype design, the design shall be modified to accommodate the site. 

C. 3. There is only one building. 

C. 4. Duly noted. 

D. 1. This standard conflicts with the underlying zoning. There is a pedestrian walk way, a plaza 
which is at the entrance. 

D.2. The main entrance is defined and oriented toward the street. 

D .3. The parking area is located behind the building. 

E. l. There is only one building. 

E.2. The horizontal height shall not exceed the zoning allowance. 

E.3. The building will be oriented towards the entrances. 

F. l .a. The building is functional and facades limited except as required by or allowed by the 
code. See site plan. 

F.l.b. Not applicable. 

F.1.c. Not applicable. 

F. l.d. Not applicable. 

F.1.e. Not applicable. 

F. l.f. Not applicable. 

F.2. Facade Transparency. The building will be designed so that 60% of the street entrance will 
be transparent and the side elevations shall be 30%. 

F.3. Not applicable 
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F.4. There is no difference between the side material used for siding and the front. 

F.5. Not at issue or not applicable. 

G. Is not applicable to the matter at issue. He designed roof meets this criteria. 

G. 2. Not at issue. 

H. Not at issue, as there is no customers. 

17.62.060 Building structures 

The building will compliment the surroundings. While not just a religious school, it will also 
serve as offices for the limited staff. It will be built to blend with the school and act as a buffer 
between the school use and the neighboring light industrial. 

This building will meet all requirements of the code. 

17 .62.070 On-site pedestrian access 

A. There is only one building. It will connect to by way of a pedestrian access to the high 
school. There will be a sidewalk built on Beavercreek which will have an access from the street 
to the front of the building by way of a sidewalk down the driveway. The sidewalk which runs 
down the driveway has two connecting points to the building. 

A. I. There is only one building. 

A.2. Not at issue. 

A.3. There is connectivity between the parking lot and the building by way of a sidewalk. 

A.4. In regards to the future development. The property to the North will be across the 
driveway, will allow the connectivity. To property to the West can be developed so that there will 
be connectivity if required when it is developed. 

B. The On-site walkways will meet the standards required by the City. 

C. The lighting plan meets this requirement. 

D. There is a green buffer between the sidewalk along the driveway and the sidewalk. There is 
no cross of any vehicle traffic to access the building from either the parking lot or the School. 
There will be appropriate makings on driveway and parking area as required by the City code. 

Page 14 LDS Application 
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17.62.080 Special development standards along transit streets. 

This standard isn't applicable. 

Traffic 

According to Brent T. Ahrend, PE a traffic engineer for the LDS Church, this site will 
generate the following trips: 

AMEnter 
AM Exit 
PM Enter 
PM Exit 

lVPH 
lVPH 
lVPH 
lVPH 

This information was taken from the Institute of Transportation Engineer's (ITE) Trip 
Generation, Sixth Edition. The ITE states that the above rate to trips is applicable for a 3,500 SF 
seminary. 

With three employees (2 full-time and a part-time employee) there will is expected 32 
daily, 2 AM peak hour, and 2 PM peak hour trips. Clackamas County Year 2000 average daily 
traffic (ADI) along Beavercreek Road, north of Henrici Road, is 11,150 vehicles. The daily trip 
generation of this site is less than 0.3% of this roadway volume. 

For this reason, our Traffic Engineer has requested that David Evans and Associates 
waive the obligation for a full-traffic report. 

If there is any additional information needed, please contract me. 

/-/{)-O_J 
Date 

Land Use Consultant for Applicant 
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CONDITIONAL USE APPLICATION 

SITE ADDRESS: 19675 S. Beavercreek Rd., Oregon City, Oregon 

OWNERS: The Church of Jesus Christ of Latter Day Saints ("LDS") 

CONTACT: Mark Cottle PO Box 1124 Sherwood, OR 97140 

TAX LOT NUMBER: 32E09D 00400 

SITE SIZE: 1.8 ACRES 

LOCATION: Next to the High School 

ZONE DESIGNATION: Ml 

NARRATIVE: 

The LDS Church is apply to the City for permission to build a seminary building. 
Seminary is an instrnctional program offered by the LDS Church to its members who attend high 
school.(9'h through 12'h grade.) The Youth will attend either prior to school commencing or 
while school is in session during a release time offered by the School District. However, the vast 
majority will attend while school is in session. The length of a particular class will be the same as 
the length of a class period offered by the school. 

The youth will walk from school to the seminary building and back. There is no parking 
offered to the youth because LDS youth that attend the high school are the same youth using the 
seminary at the same time high school will be in session, or just prior to high school being in 
sess10n. 

The early morning attendees will be either dropped off or park at the high school. There 
will be approximately 100 to 150 youth utilize this facility. The instructional material will be 
based upon the doctrine of the LDS Church. There will be two full-time employees with a part
time staff. 

Attached are two area maps, one being a zoning map, the other a general area map. In 
addition are pictures of the site as it cunently sits. There is also a picture of a typical LDS 
seminary building, the one presented is the Tualatin seminary building which is of the same 
general type and design of the proposed Oregon City seminary building. 

Page I LDS Application 
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UNDERLYING ZONE M-1 
Chapter 17.36.04 

Issue Code Proposed 

Minimwn Lot Area None 1.08 acres 

Maximum Building Height 3 stories no greater than 40 ft less than 40 feet 

Front Yard setback 10 feet N.E. Corner is 43' 
S.E. Corner 85' 

Interior Side yard None 45'2" 

Corner side yard I 0 feet 56' not including driveway 

Rear yard 10 feet 245' not including parking lot 

Buffer zone 25 feet greater than 2 5 feet in all 
directions 

17.52.010 Number of spaces required. 

Page 2 

"At any time of erection of a new structure or at the time of enlargement or 
change in use of an existing structure within any district in the city, off-street 
parking spaces shall be provided in accordance with this section. If parking space 
has been provided in connection with an existing use, the parking space shall not 
be eliminated if elimination would result in less space than is required by this 
section. Where square feet are specified, the area measured shall be the gross floor 
area primary to the functioning of the particular use of the property, but shall 
exclude space devoted to off-street parking or loading. Where employees are 
specified, persons counted shall be those working on the premises, including 
proprietors, during the largest shift at peak season. Where calculation in 
accordance with the following list results in a fractional space, any fraction less 
than one-half shall be disregarded and any fraction of one-half or more shall 
require one space: 

Church or other religious assembly building 

One space per four seats or eight feet of bench length in the auditorium. 

Preschool nursery: kindergarten 

Two spaces per teacher. 

LDS Application 



Elementary, junior high school or high school 

One space per classroom plus one space per administrative employee plus one 
space per four seats or eight feet of bench length in the auditorium, assembly 
room or stadium, whichever is greater." 

The applicant requests an variance.from this standard as it doesn't make sense to require 
this facility to build, at a minimum, 15 parking space for the young adults who will be parking at 
the high school. 

17.52.040 Carpool and vanpool parking. 

Not applicable. 

17.52.060 Bicycle parking standards. 

There will be four parking stalls provided for the bicycles. 

17.52.070 Pedestrian access in off-street automobile parking areas. 

A The off-street parking and loading plan shall identify the location of safe, direct, well lighted 
and convenient pedestrian walkways connecting the parking area and the use being served. 

See site plan. 

B. All pedestrian walkways constructed within parking lots shall be raised to standard sidewalk 
height. All surface treatment of pedestrian walkways shall be firm, stable and slip resistant, and 
shall comply with Chapter 31 of the Uniform Building Code. 

See site plan. 

C. Where an accessible pedestrian walkway crosses or adjoins a vehicular way, the boundary 
between the areas shall be defined by a marked crossing having a continuous, detectable marking 
not less than thirty-six inches wide. 'll'here pedestrian walkways cross driving aisles, they shall 
be clearly marked with contrasting slip resistant materials. (Ord. 95-1001 § §2(part), 199 5) 

See site plan. 

17.52.080 Conversion of existing required parking. 

See Bicycle parking standards. 

17.52.090 Parking lot landscaping. 

See Site pl am, specifically la11dscapi11g plans, all code requirements shall be me I. 
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Chapter 17.54 Supplemental zoning regulations and exceptions 

Not applicable or the site plan shows compliance. 
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Pri11t·tj!l1l1 

Robert .4.. r+lilker 

Dale 1 Diloreto 

H'ade u: Yo1111ie 

Cole G. Presthus 

Michael Coronel 

Greg G. Munsell 

. lssociore 

Douglas£. Paola 

Ruleigh ltl>st 
E.\·ec11ri1•e f111ili/J"11g 

J../3 S~V Bea1·erro11-

, i!lsdaf e H11y, #21 () 
Purtlu11d. OR 972] 1 

/.(1.r 503/]03-,\'/ ]] 

Vi>iee 5031203-81 I I 
l'll!ui/: in~r((j 1rc(d.com 

~WDY 
W A L K E R I D I L 0 R E T 0 I Y 0 U N I E , I N C. 

CONSULTING STRUCTURAL• CIVIL ENGINEERS 

November 26, 2002 

Mcswain & Woods Architects 
4040 SE International Way E-204 
Milwaukie, OR 97222 

Attn: Mac Mcswain 

RE: LOS OREGON CITY SEMINARY 
19675 BEAVERCREEK RD, OREGON CITY, OREGON 
"SITE VISIT" - NOVEMBER 12, 2002/LOCATE SANITARY SEWER 

Dear Mr. Mcswain, 

On November 12, 2002, WOY, Inc. visited the site with "Locate Down Under, Inc." 
personnel to locate the existing sanitary sewer crossing the northwest corner of 
the property. From conversations with the City of Oregon City Engineering 
Department, this sanitary sewer line is a private line for the adjacent City ot 
Oregon City High School facility south of the proposed seminary site. A private 
storm drain line also for the school runs parallel to the sanitary sewer line across 
the seminary site. The sanitary line is an 8" diameter concrete pipe and the storm 
drain is a 15" diameter concrete pipe. See the attached topographic survey plot 
for alignment location across the property. Note that the manhole placement of 
sanitary and storm lines are not shown graphically correct as to their actual field 
locations, and WOY recommends the surveyor provide additional dimensional 
information locating the manholes. 

In conversation with the next door neighbor to the north (Tax Lot #100), it was 
reported that the proposed seminary site did have a sanitary sewer lateral installed 
for it into the school's private 8" sanitary line as a result of septic system violations 
of the previous residence. 

A television camera was run down the existing 8" sanitary sewer line 200 feet to 
determine if any sewer lateral connections existed. One (1) 4" diameter "inserta
tee" service connection was noted coming into the top of the existing 8" sanitary 
sewer line located 112 feet northeast of the existing sanitary manhole at the site's 
west property line. This connection appears to be the sewer latera I that the 
neighbor referred to as it is located on the proposed seminary site, no other 
connections were observed and all other neighbors reported to be on private 
onsite septic systems. The ground surface was spray painted green at the 
sanitary sewer location for future reference. 

II 



LDS Oregon City Seminary 
Review of Proposed Grading at Adjacent Lot 
Page 2 

Enclosed please find a copy of the 1995 Clackamas County Septic System 
Violation Notice for the previous residence on the site. The notice states that the 
violation was resolved by connection into sanitary sewer in the City of Oregon City. 
Also, enclosed are copies of the contents of the Clackamas County Community 
Environment Section's folder for this tax lot detailing all communications regarding 
violations previously occurring on this site. 

If you have any questions regarding the above please contact our office. 

Sincerely, 

Cole G. Presthus, P.E. 

Enclosures 

P:\2002 000\02018_5 LOS OR City Seminary\Document\02018 ltr 02.doc 
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BBFORB nm a.ACXAMAS COUNTY BOARD OF COMMISSIONERS , 

v. 

) 
) Hearina No. 9S.1999 
) 
) File Nos: V0694-9.S.V-SS I VIOJ6.95-
) V..SW I VI03MS.V.Z 
) 
) POST HBAJUNO 

STATUS REPORT 

2 ~ n In compliance with IN Order dated Juury 11, 1996. 

3 The Counay Rq\IClltl that Ille Ibo .. matter: 

Be dbmlned without penally or coaU to RespondenU. 

Dated: Marth S, 1~6 

Copy 111111 10 llelpocldmll 

1111 Mardi '· 1996 

c; ledde Mollln. 



Cm' OF OREGON Cm' 
Pre-Application Form 

File No. _____ _ 

Meeting Date _J _ _J ___ Time: 9 A.M. Location City Hall-320 Warner Milne Rd. 
City Hall Phone No: (503) 657-0891 Fax No: (503) 657-7892 

Nore: Pre-App summaries and meeting notes expire six (6) months from date of review. The subsequent 
application may be submitted to any member of the Planning Staff. 

Please Complete the Following Infonnation 
Applicant: 
Name C4u-ic1 ,,fJc,i.:; dw,~ln.5 
Contact Person Mc-~!?. (12 £., _ 
Address 'j? 0 Q, e t- >I Z-'f-

6 ii a4 NOOd Oh 

------------------------------------
Applicant's Representative 
(Primary Contact for the City): 
Contact Person -/-,, 
Company Name 7;q1vt~47l::iJt'C 
Address -------

Phone _____ Fax --------

------------------------------------

Phone 

------------------------------------
With the above completed material 
~Narrative Q'Site Plan ? Vicinity Map 

Property Description: 
Assessor Map No. 
32E[4"'"'"0 __ 

Tax Lot No(s). 
Q0'7(0(j 

Site Size: _ J . ~ Jt-C<i!Zf, 

Address: JE..~.Z.f 5. {f,:;z <>MG trek fJ. 
Location: A\.t,i-b T6 lf.'7{. ~v?et:1/ 

-
AJ I " Zone: ~':'..W. 

Proposed Development Action: 

r:f-4~~.L.Al.d.i.f.:-:-\-
ei,..iML.J!.f=u..LL?..d.~+---

Proposed Sttucture: 
Valuation (Estimate): $ 
Size in Sq. Feet: 
No.Stories: 

l(Q c/tJO r 
:?'600 :t-

I 
Basement: D Yes 12fNo 
No. Buildin!,'8: 
Construction Type: 
Occupancy Type: 
Materials: 
Sprinklered? 
No.Employees: 

/ 

5-h.d.~ A->0"1 
cfa.p,,Gt. /<ufAe/ 
.fJ.u.U'" 4 :; 1-, c-J.::.. 

D Yes ' D No 1.< 

Submit 15 copies of a short narrative, site plan drawings and vicinity maps. These plans are to be to scale (see 
attached example) and show all existing and proposed structures, u·allic circulation, public rights-of:way ;u1d 
indicate if existing roads will continue in pro ios 1 subdivision. Fold plans to 8 1/2 x 11 ". 

Name Printe Date __}_ 0 ...- ,2 -d 7 
, 

Staff: Date Received:_________ Fee:____ Receipt No: ______ _ 

Routing; PubWks 0 ;Bldg 0 ;Eng 0 ;Fire 0 ;Finance D; Clack Co (E) D; Clack Co (T) D; 
ODOT (Sonya) D ;ODOT (Gary) D ;Schools D ;Tri-Met D ; Metro D; Other ___________ _ 

Please review this marerial and return conunents by the above review date (and/or attend the meeting). Send to the 
Oregon City Planning Department, Attn.: Planning Tech, PO Box 3040, Oregon City, 
Oregon 97045. Conract us at (503) 657..0891 if you have questions. 

" 



CONDITIONAL USE PRE-APPLICATION NARRATIVE 

CHURCH OF JESUS CHRJST OF LATTER DAY SAINTS PROPOSED SEMINARY FACILITY 

FACTUAL INFORMATION: 

1. Background: The Church of Jesus Christ of Latter-Day Saints ("LDS Church") has 
developed a program over the last half century in which its youth, between the grades of 9'h and 
12.'h participate in religious instruction while school is in session. To accomplish this, the LDS 
Church has seminary buildings within a three minute walking area of high schools in Oregon 
which has an enrollment of LDS students which justify the cost. 

2. Area: The LDS Church has a seminary building next to following schools which are 
in the approximate area of Oregon City: 

Aloha High School 
Beaverton High School 
Westview High School 
Sunset High School 
Tualatin High School 
Oregon City High School 

3. Proposed Site: 

A. Address: 19675 S. Beavercreek Rd. Oregon City, Oregon. 
B. Current Use: This is a vacant field. 
C. Proposed Use: The site would be utilized as a Seminary Building for the 

Church of Jesus Christ of Latter-Day Saints. 
D. There will be approximately 75-110 students who utilize the building on 

the weekdays to receive religious instruction prior to school and during 
school hours. There will be very little, if any, outside use. 

E. There will be one instructor on site, a part-time instructor and a part-time 
secretary. The students will not be allowed to drive to the site. 

F. The Seminary Building will not generally be open on the weekends. 
G. Instructional materials, related equipment and standard office equipment 

will be on site. 
H. This structure is a one story home. 

There will be two classrooms on site, an administrative area (office and secretary station) 
and a storage area. 

Page 1 



" 



M!f: 

I 
l ,h -

~ 
i "' 

~ ~211 -
5 '~1 ~ 

z :: b: 
V> ~ El:!o ~ 

"' 0 a ti. z 
"' 
g:' 
F' 
0 z 
<) 

V> 

"' Ci r z 
,1"' "' < 

: 
l> 

" 0 z z 
I 

. 

]· n 
' r .,, 

• 
' jll" --1 I ·-1! ,, 

II~!! !:~ l ~'i~! 
:~i ' ,~!R 
!].! ~~ i~ 

' ' I 

~II 

!I"' IC-

'"' -•< 
~r> 

t z 

l> . 

'/~ , "' -< •. ,. 

t
,.,,, 

z 

~ 

I: 

! 
I 
l 

!I l i! 
i! 'i 

~~ ~ I~: ill 

. 

'I !i 
11 =~ 

!i 
I 

~ Ii 
~! 

~i ~~ 
:q ~ 

I 

' 

i:1~ -· ~! 
i 

~ I l, 
I 

~ 
I 

~ 

1111 -
. -



I~ 

~ 

' If ; ! 
i.'' 
it! 
d 
I' ·l ?, 
'l !1 
"J j, 
•t ,, 

SllECl' Tine. 

SITE.PLA.NTI NG.PLAN 

/ 

I ~ ~ 

0 • 

jH jr~ rd 
1!~.,1o illf l8 ' • lil i ~ I iii 

.... 

gl 

-u~ '"-· WJ' ~ ' ! . i4 ~ 

/ 

/ 
/ 

£@ 

ff~ i . 
H •• 
·~ ~ • m • 

,. 

0 
ii~ 
• [ m 

jt ~ 
I ~ 

~ 
m 

/' I 
I 
i 
I I 

I 

" I " 

~ I ~ 
! 

/ 

/ 

/ 

/ 

/ 

:ll 
" ;;f ~i·1P.-

;,~l~fi 0 0 a 
~ 
"' " " "!Iii !t ~ ,~ ~g Q. 

Oo 
13 ~ I , •• '§ U• !' ~ £0 

.! ' -~ I • l ~ 0 n 
~ 

, 
~ ~ 

0 

~ ~ ~ • • ~ m 
~ ~ ~ 

m 
m 

m • • 

" 



" ~ 
' 0 

--~;--;;;;;;:----TITi·-·I --·1· ·1, 
...,..-ii-- H oo'N'J5" ,,. 1sao:r 

·- ·- - - - ---.....- ... ---.,.,. :::;,..:;._. - - -· ... 

~ 

"• 5, 
~~ • ,. M 

' 

-

0 

" 
m"'::l " • 

' ~~~ ~ 
z~~ 
"'o 

L_· __ _ 
ARCHITECTS and ~LMiN_ERS ·mm 

•o ... o .. .,--... 1 ....... ~~;,;j W•7' E-•o .. 
Mllw• .... 1 •• 0111 9T•aa D011.1164.1177a 

I 

i 

___ _J 



M¥~ 

Ii r - ! l! >r 
~ "' 

~! 
oM 

~~i 

~ 
~ 

Ii I m 
"'0 

l ! 5 , 
I •n§ i ~ ~ ::t: "' p:!~ ~ 

0 

=:i z 
M 

co 
c 

"' 0 
z 
" 

ii• "I' 'I'~'' V> 
'M Ci ~ ~ ie i! • ~· i n;; I! ., '1 ·I z 

I ' '< ! • < 
i 'I"' ")> •M 

' " "() 

I -o 

~I~ 'z 

]· 
() 

!;~ o, 

~! y 
I 

jll'l 
!1! • •! 

11~1· 1·" :~; i ! ,,1, ,,, 
2~~i 1·· 

~.;~ 

\ 
~ 

•' ., ii ! ·1 'l ~ I! ii ~i ~. 
~I ~! • ~i 

I 

• --

" 



I ,.,~ 

\... . .'...-

.· 

! • ·r l f 
~·· !~! ' ~ ~ 

d •• g 
H IF~ ':!'~ f ~ !l 0 'l' ~ . I ., 0 

~ r1 • l, i· a ! ' ' f ~ • • •h 

•1 I • Ii'~ • ~. .. 
•l 5, 
'l t. 

SHEET Ttn.E: 

SITE .PLANTING, PLAN 

" 
~ 

~ 
.. I!" i; 

lt~ ~ 
u·~ r!. 

., ..... ~, 

/ 

; . 

/ 

, 
; 

,/ 

ti9 
r~ ~ 
tl ~ 
!I~ 
l~ 
~ 
;I 
m 

,. 
-··.· 

/ 

/ 
; 

,.,/' 

0 
I' ~ • 0 
• - m 
j! iii 
l:'.i 0 
• 0 . ~ 

~ 
m 

I 
i 
~ 
'" f,i 
i,1 • ·' "' ~! 

" I 
I < 
I ~ 
I 

/ 

/ . 

.. ~,, 1¥· •fl'(- 4rr."if 

ri 8 !~ ~ 
!~ ~ ! l m 

u• ! ~ 
l ~ i i • 0 

~ 
~ ~ m 

~ 

I 
1. 
ia 
! 
/ 

I 
i 
I 

0 
~~ 
o; •• l 0 

-~ 
• 
~ 
~ • 

,, 
I 

ll 
I 

I 
I 
I 

" ! 
~ 

0 

i 
0 

ii 
n 

~ 
;I 

rn 

::2 ., 
a 
~ 
"" " " Q. 



F\10 

ZONING MAP 

R8 

,-·' 
·-·- ·-'--··~·-"''"""'"""'T'''~'-'·-· -f 

i Rll 
,I '-

R10 ! 
l 

.<:_~b1MmC!!lill==C..W>illd-a\!op,~1!."!~ _1 

" 



" 

,.furrent Compr~hensive Pl&!-n 
',• ,.,., -l 



The Property 

The site as it is currently constituted. This is looking South across the property at where 
the building will sited to be built. 

This is looking Southeast down Beavercreek Road. Notice the traffic control sign. 
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This is a LDS seminary building in Tualatin. The High School is in the background. 

This seminary building faces Boones F eny in Tualatin. The grounds are maintained by a 
professional landscape company. Notice the roofline, windows and professional appearance. 



COMMISSIONERS PRESENT 
Chairperson Linda Carter 
Commissioner Dan Lajoie 
Commissioner Renate Mengelberg 
Commissioner Lynda Orzen 
Commissioner Tim Powell 

COMMISSIONERS ABSENT 
None 

l, CALL TO ORDER 

CITY OF OREGON CITY 
PLANNING COMMISSION MINUTES 

April 28, 2003 

STAFF PRESENT 
William Kabeiseman, City Attorney 
Christina Robertson-Gardiner, Associate Planner 
Pat Johnson, Recording Secretary 

Chair Carter called the meeting to order at 7:02 p.m. 

2. PUBLIC COMMENT ON ITEMS NOT LISTED ON AGENDA 
None. 

3. APPROVAL OF MINUTES: February 24, 2003; March 10, 2003; March 24, 2003; April 8, 2003; and 
April 14, 2003. Chair Carter noted that Bob Cullison had submitted an e-mail dated 4/24/03 with some minor 
corrections to the 2/24/03 and 3/10/03 minutes involving the spelling correction from "Beene" to "Bean" 
throughout; clarification of the words "auto direction" to "out of direction" (2/24-page 8, paragraph 6, and 
3/10-page 2, paragraph 2); and a note regarding punctuation on page 8. 

Chair Carter also noted that there were two pages numbered "page 5" in the minutes of 4/8/03, so the second 
one should be corrected to "page 6." 

Powell said that the reference to "Lajoie" should be "Powell" in the minutes of 2/24/03, page 3, paragraph 3, 
which reads, "Lajoie asked what the condition of the man-made pond is .... ". Lajoie concurred. 

Powell moved to approve all the minutes submitted at this meeting with the amendments as stated above. Orzen 
seconded the motion, and it passed unanimously. 

4. HEARINGS: 

Chair Carter explained that all three of the hearings on the public hearing agenda were quasi-judicial in nature, 
explaining that there was a request for a sign variance at John McLoughlin School, and two applications by The 
Church of Jesus Christ of Latter Day Saints C/O Mark Cottle, the first being for a Conditional Use Permit (CUP) 
for a proposed high school seminary building and the second being a variance to reduce the number of parking 
spaces from 15 to 7. 

She then gave the parameters and procedures for these hearings. 

VR 03-05 (Quasi-Judicial Sign Variance Hearing), Johu McLoughlin School PTSO C/O Candy Rayburn & 
Karen Craven; Request for a Variance to the height, size and material standard for a proposed sign at 
John McLoughliu School for the property identified as 
3S-1E-12AC, Tax Lot 4500. 

Chair Carter opened the public hearing at 7:05 p.m. and asked if any of the commissioners had any conflicts of 
interest or bias with this application, and there were none. 

" 



CITY OF OREGON CITY PLANNING COMMISSION 
Minutes of April 28, 2003 
Page 2 

Christina Robertson-Gardiner gave the staff report, using three overheads to show the location, the proposed 
sign, and a larger picture of the location. She explained that the applicant is requesting a variance to the height, 
size, and material standard for a proposed sign at John McLaughlin School. As proposed, the metal sign with 
vinyl lettering is five feet from the sidewalk on south End Road, 13-feet tall with a 4-foot by 8-foot sign face. 
There is an existing 8-foot tall wire fence between the proposed sign and the sidewalk. The standard requires that 
the proposed signs be made of natural materials, be a maximum of five feet above grade, and not exceed 20 
square feet per sign face. The applicant is requesting the variance to allow for greater visibility from South End 
Road. 

Robertson-Gardiner said the property is surrounded by a mix of R-10 and R-8 zoned single-family properties. 
She said transmittals on the proposal were sent to various City departments, affected agencies, property owners 
within 300 feet, and the South End Neighborhood Association. No comments were received. 

Staff finds that: 

• The height and width of the proposed non-illuminated sign will not impact other properties. 

• The request for a variance is for safety and visibility reasons rather than a monetary hardship or 
inconvenience. 

• No practical design alternatives were found by the applicant that would alleviate safety concerns without 
requiring a variance request. 

• The proposed sign will allow a greater degree of communication between the school and the neighborhood for 
various after-school events. 

• The variance requested is the minimum variance, which would alleviate the hardship. 

Staff recommended that the Planning Commission (PC) approve the variance requested in file VR 03-05 subject 
to the Conditions of Approval (COA's) contained in report. 

(Note: Full copies of the application, the staff report, and related documents are available for review in the public 
record.) 

Mengelberg asked what materials were used for the sign that was recently approved for Mt. Pleasant School. 
Robertson-Gardiner said they were similar in that the sign was non-illuminated and metal, although that sign 
was slightly smaller. She said the main difference here is the variance for more height in order for this sign to be 
seen clearly over the existing fence. 

Carol Sanders, the principal of John McLaughlin Elementary School, spoke on behalf of the applicant. She said 
they have been working on this project for two years, during which there has been a Jot of discussion and input 
between the school and the community. 

Kathy Hogan, 19721 S. Central Point Road, identified herself as being from Hazel Grove/Westling Farm 
Neighborhood Association and she had just confirmed with staff this evening that the school is actually located in 
their neighborhood. Therefore, they should have been noticed so they could have responded. She asked for 
confirmation that the new proposed sign would not block sighting as people access and leave the school. 
Robertson-Gardiner confirmed that the sign would be located behind the existing fence and noted that this was 
part of the reason behind the height request. Hogan was satisfied with that answer. 

Chair Carter closed the public hearing at 7: 12 p.m. 
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Orzen noted that this is the second request for sign variance from schools and she suggested that perhaps a review 
of the zoning codes might be in order to make allowances and/or streamline the process for schools, particularly 
since it is quite an involved process which costs the school district money they don't really have. Robertson
Gardiner said staff would pass the suggestion on to Dan Drentler, the Community Development Director, noting 
that this might be an appropriate time to consider it since a review of Code is currently in process. 

Powell said he is not fond of the material because he doesn't think it fits in with the character of Oregon City but 
he appreciates the height and he understands the need. He said he was originally somewhat confused about the 
location and height as shown in the pictures in the packet, but now that he has seen it and it has been clarified that 
it will be behind the fence, he understands the need. He said he had no issue with this request but he would like to 
suggest that, long-term, they consider more closely the materials being proposed. 

Mengelberg asked what colors have been proposed, and Sanders said the star would be blue and the rest of the 
sign (the face) would be white. 

Chair Carter said, speaking from experience, that plastic signs are not necessarily the most beautiful but they are 
the most durable and part of the concern is getting the most for the money. Powell said he could appreciate and 
understand that. 

Mengelberg asked if this is the only material that allows for adding and removing letters, or if there might be 
natural materials that could serve that function. Robertson-Gardiner said she doesn't have an extensive 
knowledge of the different types, but she said general observation of other school and city signs shows that the 
face needs to be plastic, although perhaps the supporting materials might be of more natural materials. 

Lajoie said the reason for the use of signs is to attract attention, so he suggested that when the sign Code is 
reviewed, those involved should look at the qualitative aspect. For example, in this instance, he doesn't think the 
issue is so much that the materials are plastic and vinyl, but that perhaps something more could be done to 
improve the visual aspect of the base to provide unity (i.e., planting something to fill in at the base). 

Orzen moved to approve VR 03-05 for a variance to the height, size and material standard for a proposed sign at 
John McLoughlin School with the Conditions of Approval as suggested by staff. Lajoie seconded the motion, 
and it passed unanimously. 

CU 03-01 (Quasi-Judicial Conditional Use Permit hearing), The Church of Jesus Christ of Latter Day 
Saints C/O Mark Cottle; Request for Conditional Use to allow a Proposed High School Seminary building 
for the property identified as Map 3S-2E-9D, Tax Lot 400. 

VR 03-01 (Quasi-Judicial Parking Variance hearing), The Church of Jesus Christ of Latter Day Saints C/O 
Mark Cottle; Request for Variance to reduce the parking requirement from 15 spaces to 7 spaces for the 
property identified as Map 3S-2E-9D, Tax Lot 400. 

Chair Carter opened the public hearing at 7: 18 p.m. Kabeiseman asked if any of the commissioners had any 
conflict of interest, bias, or other issues to declare. There were none. 

Robertson-Gardiner asked if both the CUP and the variance could be combined into one presentation, to which 
Chair Carter agreed. 

(Note: Full copies of the applications, the staff reports, and related documents are available for review in the 
public record.) 
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Robertson-Gardiner gave staff report for both applications using overheads to identify the location and explain 
the working relationship between the school and the proposed seminary. She said the property, located at 19675 
Beavercreek Road, is located directly north of the new Moss Campus High School and is zoned M-1 Light 
Industrial. The property originally had a single-family house on it, which is now vacant. 

She noted that although this was not a Site Plan and Design Review hearing, she wanted to show an overhead to 
remind everyone of the proposed site plan and building with access off Beavercreek Road. She also showed an 
elevation of the proposed building. 

Robertson-Gardiner said the applicant is requesting to allow a seminary building to be built adjacent to Oregon 
City High School Moss Campus. The applicant has also applied for a Site Plan and Design Review of the new 
building (Type II) and a Planning Commission (PC) Parking Variance (Type III). 

According to the applicant, the LOS Church is applying for permission to build a seminary building. Seminary is 
an instructional program offered by the LOS Church to its members who attend high school. The high school 
students will attend either prior to school commencing or while school is in session during a release time offered 
by the School District. A majority of the students will attend when the school is in session. The length of the 
class will be the same as the length of a class period offered by the school. However, some classes will be held in 
the evenings from 7:00 to 9:00 p.m. The high school students will access the seminary building by foot. There is 
no parking offered for students at the site. Approximately JOO - 150 students will utilize the facility. The 
instructional material will be based on the doctrine of the LOS church. Two fulitime employees and a part-time 
staff person are proposed. 

Along with the CUP, the applicant is requesting that a temporary trailer be allowed on site during construction of 
the building to allow the seminary to begin instruction when the 2003-2004 school year commences (prior to 
completion of the proposed building). The trailer would be removed prior to the issuance of a Certificate of 
Occupancy. 

Regarding the applicable criteria, staff finds that: 

• The site is a logical place for a seminary building. It is directly adjacent to Moss Campus and is sited to allow 
for easy pedestrian connection to the high school. 

• The proposed site is large enough to adequately accommodate the proposed infrastructure and the shape is 
conducive to the placement and function of the proposed use. 

• The site is directly abutting the Moss Campus property and will not preclude the development of adjacent 
industrially zoned properties. 

Staff recommends approval of CU 03-01. 

Robertson-Gardiner said the variance request VR 03-01 is a request to reduce the required parking for a religious 
or church property. Current Code (17.52 - Off-street Parking and Loading) requires one space per four seats or 
eight feet of bench space in an auditorium. The seminary proposed 30 chairs for each of the two classrooms. Per 
our Code, that would require 15 parking spaces. The applicant, however, is requesting a variance to seven spaces 
to accommodate two and a half employees and the occasional visitor. 

Staff finds that: 

• A reduction in the size of the parking lot does not adversely affect the neighboring properties. 

• The requested variance will ensure adequate parking for the projected need of a specific conditional use. 
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• The variance request conforms to the goals and policies of the Comprehensive Plan by encouraging 
alternative modes of transportation, a reduction in impervious surfaces, and locating interdependent land uses 
together. 

Together with CU 03-01, staff recommends approval of YR 03-01 for a reduction of parking spaces from 15 to 7. 

Mengelberg said that this sounds like a school, not a church, and she was puzzled about how even 15 spaces 
might be considered enough, considering that this is a proposal for 150 high school students, many of whom 
drive. Robertson-Gardiner said the applicant is making the request because the students should be parking at 
the high school with approved parking passes because this is a release time program during school hours. 

Chair Carter asked what will happen if they want to drive to the seminary. Robertson-Gardiner said the 
applicant is specifically requesting the reduction of spaces because they do not want students accessing the site 
other than by walking from the high school. 

Lajoie asked if the student parking is on the same side, and Robertson-Gardiner said parking is between the 
north of the school building and south of the proposed seminary building. 

Chair Carter asked why there would be a problem in building the Code-required 15 spaces, other than the cost of 
developing them, since the site is comprised of 1.8 acres and a 3,000 square foot building. Robertson-Gardiner 
said the applicant could the build the parking spaces if required. They were requesting the variance to allow for 
parking to meet their specific needs and not increase impervious surface area and unused parking spaces. 

Chair Carter asked about a handicap space, which Robertson-Gardiner said is included in the seven spaces. 

Chair Carter said she didn't think it sounded like enough spaces for the proposed staff, guests, and 150 students, 
basing her concern on the fact that she is the only employee at her own business, which has nine spaces and a 
handicap space, and all are frequently filled. 

Mengelberg asked if this is the only industrially zoned site, or if it is adjacent to others. Robertson-Gardiner 
referred to the overhead and said all the property shown all in yellow is zoned FU. I 0 (County). These also have a 
Comprehensive Plan designation of Industrial. This means that at the time they are annexed into the City, they 
can choose for a zone change of Light Industrial, Heavy Industrial, or Campus Industrial. 

Chair Carter recalled that there was a note in the report that this site is too small by itself for industrial 
development but she asked if the site could potentially be developed if someone wanted to add it into the other 
industrial sites. Robertson-Gardiner deferred to the applicant for full comment, but she said there is a small tax 
site behind and to the west of the property that is owned by single-family residents who are not currently plan to 
move. She said the property owner representing the flag lots continuing behind the north property line of Moss 
Campus (about four tax lots) was in attendance, but she didn't know the viability of those lots. 

Mengeiberg said a two-acre site is not too small to accommodate industrial use. 

Chair Carter referred to a letter from a resident expressing concern about the number of driveways directly 
accessing Beavercreek road and a suggestion for one single driveway, and she asked if that had been addressed. 
Robertson-Gardiner said that would be addressed during Site Plan and Design Review but she noted that staff 
has been working on this with both the applicant and those residents. She said as of this evening it sounded like 
that issue will be resolved with a joint access to be shared by the seminary and the three tax lots directly behind 
the seminary. 

Mengelberg asked the City Attorney if there were any "separation of church and state" issues associated with this 
application. Kabeiseman said nothing has been raised about this question, and it is a conditional use in the zone. 

" 



CITY OF OREGON CITY PLANNING COMMISSION 
Minutes of April 28, 2003 
Page 6 

Chair Carter asked if there would be any kind of agreement about shared parking with the high school. 
Robertson-Gardiner said the applicant indicates it is not actually shared parking because the students are using 
that parking as their resource for getting to school and they are walking over during the permitted release time. 

Chair Carter asked if that in and of itself raises the question of the separation of church and state because they 
are on the school parking lot while attending public school classes and then walking over to a privately-owned, 
church-run educational facility that is not part of the high school. Robertson-Gardiner said the release time 
program authorizes time for religious education during school hours. 

Lajoie asked what the process is on the existing high school campus when a student leaves the building and walks 
to another building. Specifically, he asked if there would be a continuous sidewalk because the applicant's 
drawings only show a little access point through the fence. Robertson-Gardiner said that would be reviewed 
during the Site Plan and Design Review process, but the applicant will be making improvements for a continuous 
sidewalk along Beavercreek. However, City staff is trying to get the applicant and the school district to work on 
an internal pedestrian system as well. 

Regarding safety issues, Chair Carter asked if high school students are allowed to go off campus, because this 
would technically be going off campus. Robertson-Gardiner deferred to the applicant. 

Mark Cottle, 235 Sunset, Sherwood, Oregon, said he is a land use consultant for the LOS church and, rather than 
giving his normal presentation, he would address the issues raised to date and then be available to answer any 
further questions. 

He said the release time program has been operating very successfully in Oregon City for about 15 years. He 
explained that about 15 years ago the LOS church bought an older home across the street from the old [high 
school] campus. About 10 years ago, they received a second CUP to build a new facility adjacent to the old 
campus. Each of those facilities had between two and four parking spaces. 

Cottle explained that under the release time program, students are allowed to attend another facility (whether 
LOS or another religious facility or an additional educational facility~for instance, classes at Clackamas 
Community College) and then return to campus. He said their schedule would coincide with school classes with 
normal transitional times. The expectation is that students would only come over during one period per day, with 
10-30 students per class, not all 150 students attending at once. 

Regarding the parking issue, Cottle said this is one of the first times he has been asked to reduce the parking 
allowance. He said the reason they are spending so much time to locate next to the new high school is to make an 
easy transition from the high school so the students can walk over for the religious classes within five minutes. If 
they wanted to encourage them to drive, the church would keep the current facility, but for safety reasons, they 
don't want that to happen. Also, they only have a limited amount of time. Therefore, they discourage parking on
site. He explained that they have a seminary in West Linn, and they don't allow any students to park on-site for 
any reason at that facility either. 

Regarding the question of a joint agreement with the school district for use of their parking lot, Cottle said that is 
not needed because the students are permitted by law to park on-site for school-related activities, which includes 
going to another facility for school-related activities. In this case, they are allowed to park in their permitted 
parking space, walk over to the seminary, and walk back to the high school to finish their regular classes. 

He said if the PC were to require the 15 spaces, they could certainly do that but they would be wasted because 
they still will not allow students to park on-site since they are trying to cut traffic trips and reduce the amount of 
accesses onto Beavercreek Road by students. 
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Regarding pedestrian access, Cottle said one of the COA's (#2) requires the applicant to develop an internal plan 
with the school district to allow the students to pass safely internally. In addition, he noted that if the school 
district chose to not enter into some kind of agreement and the applicant chose not to build the fence, there would 
be nothing to stop students from simply walking across the property line. 

Cottle said the question of the church and state issue may be a concern but it is not a legitimate legal issue 
because the City is only restricted from restricting or otherwise supporting a religious institution. In this case, the 
City is not paying for, assisting, or providing an unequal opportunity for the LDS church versus any other group 
that might want to build a meeting house or building next to the school (for example, the Boy Scouts or the Girl 
Scouts). 

Cottle then spoke about the actual site, explaining that the site comes in at a 90-degree angle to satisfy access to 
both the County and the City accessing the road because the road runs not at 90 degrees, but the requirement is for 
all new construction to merge in at a 90-degree angle. He said they are working with the neighbor from tax lot 
300, with whom they are working to develop a joint access between the LDS church site, #402, and tax lot 300. 
The City is strongly encouraging this because under the current protocol for this street, there are four accesses 
adjoining the street at inappropriate angles because of sight distance problems. Therefore, the applicant is trying 
to work with all three neighbors for one joint access point. 

Cottle said the proposed seminary meets all the setback requirements and all utilities are available to it. He said 
the building will be about 3,000 square feet and that seven parking spaces will be more than enough. He said 
there were two spaces at the first site and there is room for four smaller cars at the current site and, to date, they 
have had no problems. He said he doubts they would ever have all seven spaces filled at once because they will 
not allow students to park on-site. 

Summarizing the site, he said the property is relatively flat, and the house has been demolished so it is currently 
vacant. He noted that it will be ADA appropriate, and the plan will allow for a flow of traffic for the people in the 
back. If they are able to work out an agreement with the owner of tax lot 300, they will probably shift the angle 
upward so the access will be between the two parking lots for safety reasons. 

Cottle said if they are not allowed to build the seminary, they will still continue with seminary school, which 
would only impact traffic negatively. The students would then be required to leave campus and attend classes at 
one of the LDS church locations (on Holly Lane or a new one on Beavercreek Road) or attend the current 
seminary. He reiterated that this would simply be more of a traffic problem for City, and the applicant's goal is to 
diminish traffic impacts on Beavercreek Road. 

Regarding industrial development, Cottle said something else could probably be developed, although a person 
would likely need to buy out several adjoining properties. However, he noted that the community of Oregon City 
decided in their Master Plan that a church use of this nature is appropriate in this zone under certain conditions. 
He agreed that by allowing a conditional use, there would be some lessening of industrial use but, again, this is an 
approved use. 

Chair Carter asked what they plan to do with the west side of property. Cottle said nothing right now, 
explaining that they have no long-term plans for it. Their criteria for buying this site was to provide a situation 
wherein a student could walk from school and be at the site and in the classroom in about five minutes. 

Mac McSwain, of McSwain/Woods Architects, 4040 SE International Way E204, Milwaukie, Oregon, said part 
of this site is also used for a water quality treatment swale. There is also a utility easement going across to the 
sewers at the back. As a result, there is very little usable property left over. 
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Mcswain gave a quick tour through the building. Facing Beavercreek Road, the front of the building has a main 
entrance centered, with restrooms, a secretarial area, and offices to the front and classrooms to the back, which 
allows the person in charge between classes to monitor all entrances. It also provides a buffer by security so there 
is a control of people who are not students to make sure they have business there. 

The construction of the exterior is residential in character, including a brick fayade, gable ends framed with hardy 
plank, and pane windows. There are exits along the side to exit and return to the high school. 

Powell asked about the mention of other uses, particular evening uses, and asked what is planned. Cottle said 
they would be the same uses as those occurring during the day, noting specifically some older people or students 
from Clackamas Community College would be the attendees in the evening. He said there would be no 
congregational worship-type services per se there. 

Powell asked about the lighting between the high school parking lot and the seminary. McSwain said there 
would be a fixture at the entrance (which is subject to change based on the final configuration of the roads) as 
well as the parking lot. The fixture will be an 18-foot pole with shields so it won't cast light on neighboring 
properties. There will also be 42-inch bollards along the walkway and, depending on final negotiations with the 
high school, they would like to light it out to the parking lot surface. 

Chair Carter asked if the applicant plans on the evening activity using the high school lot as well. Cottle said 
they are not planning on a large amount of evening activity and the seven spaces at the seminary should be 
sufficient, but there might be some need to park at the high school. 

Chair Carter said the gates are locked at night at the junior high schools and she didn't know but what that might 
also occur at the high school. She also said it doesn't make sense to expect to run evening classes of less than 
seven students, and she noted that at the old high school there is an open parking lot and street parking available. 
Cottle said he doesn't anticipate a parking problem, but ifit should occur, they would need to work something out 
with the high school. He reiterated that this seminary is being built 99% for high school students, and, in fact, if 
this were to become a problem, the LDS church has two other facilities in close proximity which could be used 
for evening classes. 

Kabeiseman noted that this is a CUP and the variance allows for conditions to be placed on it, which could 
require the applicant to come back later for review of how everything is working. Chair Carter said the PC tries 
to look ahead in order to avoid problems, and she suggested the applicant should get the conditions worked out 
ahead of time so there are not problems later. 

Cottle said he has been involved at a different level in Sherwood for twelve years so he could appreciate her 
concerns, and although his response may not be satisfactory, he was trying to answer honestly in response to the 
question about "all possible uses." Again, he said the primary purpose would be for classes for high school 
students from about 6:30 a.m. to 4:00 p.m. If the building is available for use by college students in the evening, 
the church will use it, but if they don't have that capability for any reason, including parking, they won't. 

Chair Carter said the problem was that answers weren't available to some of these questions, such as whether 
the high school locks its parking lot or whether there would be evening classes. Cottle said the PC can either 
make it a condition that the church cannot hold evening activities unless they have a joint parking agreement with 
the school district or, he thinks if they do lock off the parking lot, that means the seminary can't hold evening 
classes. 

Chair Carter noted that the college students wouldn't be able to walk over from the college because it isn't lit, 
and Cottle agreed. 
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Chair Carter then said if they were to provide at least 15 spaces, they could at least accommodate 15 people in 
the evening on their own property. Cottle agreed, saying the PC could choose that as a required COA and that it 
would not be a problem ifthat were the decision. 

Powell read from Exhibit 7, "We have recently learned that approximately two to three evening activities will be 
held each week at the seminary with up to 20 people in attendance." He noted that this doesn't fit the 1 % usage 
that Cottle cited, which was probably behind the many questions from the commissioners. Cottle said they 
currently have another seminary building they probably won't need once this one is completed, although if they 
can't work out other issues, they may keep it for the current conditional use that allows for those uses. Again, he 
said that the primary purpose of this building is for the release time for the high school students, and they would 
be very comfortable with a COA stating that if they can't work out a parking agreement with the school district, 
either they cannot hold evening activities or they must provide 15 spaces on their site. He said it has been his 
experience over many years in Oregon that they don't need 15 spaces at the seminary. 

Chair Carter said she was still having trouble understanding why they wouldn't just build a lot, even if it were 
gravel, for their own needs rather than being dependent on the high school. Cottle said, simply given human 
nature, if the parking spots were there, someone would use them. This in tum would require constant monitoring, 
which can tum into an entirely different problem. 

Chair Carter asked about home-school children who don't go to the high school, and Cottle said they would be 
dropped off and picked up by their parents, again stating that the seminary would not allow students to park there, 
and he said at the present time there are no home.school children attending seminary classes. 

Chair Carter said she still had some concerns about how to write up a COA, and Cottle said they have been 
doing this release time program for the students and he could understand if this were new to Oregon City, but they 
have a 15-year track record next to the old high school with no problems. However, the applicant would agree to 
the COA, as stated earlier, to either enter into an agreement with the school district for use of their parking lot or 
not hold evening activities, or to provide 15 spaces if they are so required. 

Powell said he thinks the difference between the old site and the new proposed site is the use of street parking but 
it is hard to judge whether or not that is being used. He said he appreciated the applicant's consideration in trying 
to limit the impervious surface, especially with the nearby water resource. He said the applicant had also 
answered his concerns regarding lighting and an internal connection, and he applauded them for presenting 
alternative forms of transportation. However, he as still very concerned about the multiple accesses onto 
Beavercreek. 

Cottle said one property owner would testify this evening but they have yet to resolve the issue with the other 
owners. However, they are working on this issue. 

Continuing with public testimony, Henry Nntt, 19681 Beavercreek Road, said his is the middle entrance and that 
he has 7 .2 acres. He said he was originally worried about access, but the applicant has agreed to share his road to 
the end of their property, which resolves his issue. 

Rene Hinneberg, 2580 Cambridge St., West Linn, said he currently drops his son off at West Linn High School 
for classes at the seminary, which has two or three parking spaces. He said he wanted to confirm that the students 
do not use those spaces and that he has not seen more than two cars at any time in the allotted spaces. Further, he 
said there is a similar arrangement wherein the students walk across to the seminary. He explained that he drops 
his son off at the high school parking lot because the neighbors actually discouraged parents from dropping the 
students off at the seminary. He also said the students abide by the rules. Finally, he said that seminary very 
rarely uses the site in the evening. 
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Gene Trone, 16327 S. Hatton Road, identified himself as the ecclesiastical leader of eight congregations of the 
LDS church in the vicinity, four of them within the Oregon City School District boundaries. He affirmed that this 
facility will only be used when high school is in session, so there will be no daytime summer uses nor any other 
time during days when school is not in session. He said use of the building will begin at 7:00 a.m. on those 
school days and conclude not later than 2:30 p.m., and will more likely end one or two class periods before the 
end of the high school day. Currently at the existing seminary building just east of the high school, they hold one 
evening class per week that goes continuously throughout the school year (except Christmas holidays), and 
another evening class once a month in about two IO-week sessions per year. He said they hope to have some use 
of the new building, but in a very minor way, and he said there will literally be no use of this building except in 
very incidental ways other than for high school students during the day and for college students diring the 
evening, with the exception of an occasional adult who might attend the evening classes as well. 

Trone said the church has a really good relationship with the high school regarding the seminary classes. In fact, 
in the forecasting process, the high school actually forecasts for this as part of the process to allow these classes to 
fit into the variables with other classes. He also noted that the students do not receive any high school credits, so 
these students actually carry more burden that other students because they must still get their regular credits as 
well as figure out how to take these religious classes. 

Trone said he serves on the Oregon City School Board so he has had conversations with the administration about 
the gating and the walkway and, for the reasons explained this evening, they would prefer that the students walk 
over. 

Regarding dropping off students, Powell said he doesn't see a proposal for such an "in and out" access. Trone 
said he doesn't foresee that anyone would use the dropoff that way because the first driveway just beyond the 
proposed site will be a southbound right tum only, and the circulation from the north is to go through the parking 
lot to the new light that will be at the south side of the high school on Beavercreek. That only seems like the most 
logical way for parents to safely drop off their students and get back out onto Beavercreek. Otherwise, it would 
require a left tum across traffic on Beavercreek Road. 

Cottle said the applicant had nothing to rebut, but he was willing to answer any further questions. 

Chair Carter closed the public hearing at 8: 13 p.m. 

Orzen said she likes the idea of shared parking because less impervious surface is always a good thing. She did 
ask ifthe swale would be of a natural composition for the water resource area. 

Chair Carter reopened the public hearing at 8:14 p.m. to allow Cottle to answer. Cottle said they have to work 
on both quantity and quality. The current plan is for a 25-year flood plain with a bio-swale to clean out the water 
before it recycles. 

McSwain introduced Cole Presthus of WDY Engineering, 6443 SW Beaverton-Hillsdale Highway, Portland, 
Oregon, who said a public 16-inch water main was recently put in Beaver Creek so water is no problem. An 
existing sanitary sewer currently serves the adjacent Moss Campus High School and there is an existing sanitary 
sewer lateral that actually serves this property. Regarding the storm drain, current requirements state that the 
applicant must address both the amount of water that flows off the new development and treatment of that water 
so no pollutants are produced. He said it is a vegetated grassy swale (sometimes referred to as a bio.filtration 
swale because of the use of green plants). Those plants filter the water and, he noted, the plants are chosen for 
their ability to take up excess nutrients and heavy metals. In summary, it will be landscaped as well as all of the 
roof drains and the catch basin in the parking lot. Also, this portion of the public road will be routed through the 
water quality swale. 
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Presthus said they already know that the Engineering Dept. wants them to provide public improvements to 
Beaver Creek, so they have submitted storm drain calculations as part of their application. He noted that they are 
picking up some water which comes across the school property onto their property, where it is all taken care of 
through the water quality swale (including a portion of the new driveway). 

The Engineering Dept. is also requesting storm drain detention so that water would not flow off this property any 
faster than it already does as an undeveloped site. To accomplish this, they would collect and hold the water in 
the storm drain detention system so it would be released slowly over time. He said this detention system is 
designed for the two-year, five-year, ten-year, and 25-year storms. 

Chair Carter closed the public hearing at 8:20 p.m. 

Orzen said that answered her question and her other questions had been answered as well, and she said she was in 
favor of this project. 

Powell concurred with Orzen's comments, saying he was pleased with the applicant's consideration for the 
installation of minimal impervious surfaces. He also liked the proposed transition to and from school and the 
design, and said he would be very comfortable approving this with conditioning for an agreement with the school 
for on- and off-hour parking. 

Regarding the parking issue, Lajoie, said he thinks the proposal is easily acceptable, particularly with some 
specific conditions defining the requirements. However, he still had some concern about the pedestrian access 
because he would prefer that students not to go out onto Beavercreek. Therefore, an internal sidewalk system to 
would seem a good solution. Overall, he said he thinks this is a really good model (private land adjacent to public 
land) for our educational system with the public high school as a central point and a set of spiritual centers 
surrounding it to enable students the opportunity to incorporate such options into their education. 

On a personal note, he said it is too bad they can't get credit for classes such as these. 

Mengelberg said she was encouraged to hear that this approach has been successful at the Oregon City High 
School and that there haven't been problems. She was encouraged by the applicant's willingness to work with the 
School District and she encouraged them to work out any questions or issues to avoid problems in the future. She 
said normally she would be opposed to conversion of industrial land because she feels that Oregon City really 
needs employment sites, but with the Urban Growth Boundary expansion, there will significant industrial land 
across the road and it does look like we have an education hub between Moss Campus, the community college, 
and now this similar-type use. In summary, then, she said she would support this application. 

Chair Carter said Mengelberg and Lajoie made a good point about the educational hub and the good relationship 
the seminary currently has with the high school. At the same time, she said their uses may increase over current 
anticipations, and she thought it very important to get some kind of legal agreement from the high school or the 
School District about shared usage of the parking lot and accessing their public property for the applicant's 
private enterprise. She than asked the City Attorney for some suggested language for an additional COA. 

Kabeiseman asked for clarification of what the PC wanted, noting that he had heard the possibility of requiring 
either 15 spaces or an agreement with the school to allow after-hours use, and perhaps daytime use, and also the 
possibility of bringing this back for review. After brief discussion, Chair Carter granted a short break to allow 
time for the applicant and the attorney to discuss wording for the additional condition(s). 

After the break, Kabeiseman said makes it seems to make more sense to separate the conditions into two 
conditions to cover daytime and nighttime use, as follows: 

" 
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I. Applicant will provide confirmation from Oregon City School District that students using the seminary 
are authorized to park at Moss Campus for daytime use of the seminary. 

2. Applicant must either provide confirmation from Oregon City School District thatnight parking at Moss 
Campus is allowable for seminary use or build an additional eight spaces. 

3. Applicant must, after the first school year of operation, provide a report to staff to bring to the Planning 
Commission detailing any complaints regarding parking or traffic use of Moss Campus. After hearing the 
report, the Planning Commission may hold another public hearing to reconsider the conditions of 
approval. 

The last condition would allow staff to look at the applicant's report and bring a report to the PC so that if there 
are no issues, time is not wasted by bringing in another full hearing. 

Kabeiseman noted that these would be COA's 1, 2, and 3 in the variance request and 8, 9, and 10 in the CUP 
request. 

Powell moved to approve CU 03-01 and VR 03-01 with the conditions in the staff report as well as the conditions 
just submitted by the City Attorney. Lajoie seconded the motion, and it passed unanimously. 

5. NEW BUSINESS 

Robertson-Gardiner gave a brief summary of the upcoming hearings, to include: 
• May 12'": Deliberations and voting on the Wal-Mart application from 6:00- 7:00 p.m., to be followed by 

previously scheduled Public Hearing. 
• May 14'": A work session from 7:00 to 9:00 p.m. that may include the City Commission for a review of 

the McLaughlin Redevelopment Plan for improvements on McLaughlin from the Clackamas River 
Bridge to the railroad overpass at 5"' Avenue, and improvements to the 7'" Street Corridor Plan. 

• May 21": A City Commission work session from 5:30 to 6:30 p.m. to include the Planning Commission 
(agenda not yet set). 

Mengelberg thanked Orzen for her leadership on the annual Oregon City clean-up project. Orzen said over 200 
people volunteered their time and efforts, and they were able to do more enhancements than cleanup this year, 
which was very encouraging. 

6. ADJOURN 

With no other business at hand, the meeting was adjourned at 8:42 p.m. 

~~~~ 
Linda Carter, Planning Commission 
Chairperson 

~ ek-t---- -&.,J~ 
Christina Robertson-Gardiner, Associate Planner 
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