CITY OF OREGON CITY

WORK SESSION
PLANNING COMMISSION
May 21, 2003
PLANNING COMMISSIONERS PRESENT STAFF PRESENT
Chairperson Linda Carter Dan Drentlaw, Planning Director
Commissioner Dan Lajoie Tony Konkol, Associate Planner
Commissioner Mengelberg Pat Johnson, Recording Secretary

Commissioner Tim Powell

PLANNING COMMISSIONERS ABSENT
Commissioner Lynda Orzen

CALL TO ORDER
Chair Carter called the meeting to order at 5:32 p.m.

PUBLIC COMMENT ON ITEMS NOT LISTED ON THE AGENDA
None.

WORKSESSION:

1. Role of Planning Commission

Drentlaw said staff had prepared the agenda based on some of the topics that have been raised over a period of
time to perhaps allow for a time of informal discussion and/or answer some of the questions. Some of the topics
included:

o The role of the Planning Commission (PC), including interaction with City Commission, staff, and the
public; developing and implementing City policy; and quasi-judicial hearings.

* The Comprehensive Plan/Map, including the status and implementing ordinances.

* Future Growth, including the ability of the City to provide services, and annexations and Urban Growth
Boundary (UGB) expansion.

¢ Economic Development Strategy.

Powell suggested they prioritize the list because there were several weighty matters and they probably wouldn’t
cover them all this evening. In particular, he said he wanted to talk about the Comp Plan because he thinks we
are driven by that and getting it done could solve a lot of the problems.

Mengelberg said she would like to get as far through the list as possible, and asked if Drentlaw had anything in
particular in mind about the role of the PC. Drentlaw said he wanted to address Chair Carter’s concerns about

her role as chairperson, and he said there have been questions about how involved the PC should get beyond the
normal land use policy and quasi-judicial hearings—i.e., whether the PC should be looking at a broader picture.

Powell asked how the Charter defines the role of the PC. Drentlaw said the traditional definition is that the PC
is comprised of appointed citizens who represent different viewpoints and different professions for a wide
variety of representation of the city. It focuses on land use policy, comprehensive plans, and neighborhood
plans. But then there are the gray areas because Comp Plans involve things such as capital improvements,
economic development strategies, etc.
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Chair Carter said the State ordinance says clearly that planning commissions are to have the charge of
economic development, which is something we’ve never done. For example, the City is having a lot of trouble
because it doesn’t have enough commercial and industriai economic development to provide it with a viable
budget. She said in her opinion there are two reasons: (1) The Planning Dept. is continually understaffed, and
(2) a 13-year past due Comp Plan update. Therefore, everything that comes to the City now is working off a
1982 Comp Plan, which is totally irrelevant because it is actually 21 years old. Also, no economic development
is really ever being done proactively on the part of the City. So if the State says the PC shouid be doing at least
some of it, we are getting hit twice because we are never working toward goals and solutions.

Powell said he thinks we should be a part of the economic development picture, but from a land use perspective
only, and he thinks completion of the Comp Plan will help drive that. He agrees that we can’t do anything about
it if we don’t have a Comp Plan we can work with. He said eight years ago, the City Commission gave direction
to the Planning Dept. to work on the changes, but they have simply not had enough staff.

Lajoie suggested that we purpose to keep working at it, meeting twice a month for work sessions if necessary.

Drentlaw said that just the day before, in fact, staff received a draft of the additional scope of work from DEA
and said staff has found some more money through the help of Public Works to help fund some more work. He
said a lot of the text has already been reviewed by the PC, so we have a good start but we haven’t had public
hearings yet and there is still some work to do on the draft. For example, he suggested that we reorganize the
draft so the chapters match the Statewide planning goals to make it easier to read through.

Chair Carter said the PC had identified where it might be good to do multi-family housing, but we didn’t
identify where additional residential add-ons might abut the existing Commercial corridor, which should
probably be rezoned Commercial. For instance, along Molalla Avenue there is the retirement facility, then her
car wash and hair salon, then three lots next to her, of which A-A is on the front lot, a residence is on the second
lot, and an empty lot comprises the third lot, all of which equal the size of her property. She said the two
residenttal lots should actually be zoned commercial.

Mengelberg agreed that all of the lots from 7™ Street to Beavercreek should be Mixed Use Commercial.

Drentlaw said he would have drafts of the three new zone districts (the Corridor Mixed Use, the new
Downtown Mixed Use, and a Mixed Use Employment) for the June work session. He will also provide copies
of a report by consultant Steve Ferini, who specializes in downtown market research, in which they consider
reasonable maximum and minimum FAR’s and densities for downtown.

Lajoie asked about the Comp Plan to date. Specifically, when we say we are going to change from one zone to
another, how much of that is based on imperical data, or is it more intuitive? In other words, how do we know
weve rezoned things for the right balance?

Drentlaw said Title I in Metro functional plans gives targets for cities and counties to meet regarding population
by the year 2017. Oregon City had a number of units to meet to fulfill that requirement, so when we looked at
upzoning some of the residential areas to higher density and multi-family, the consultants did a calculation of
how many units/people that would equate to. In Commercial, Metro didn’t do that, so it is a little more intuitive.
But the two big policy questions relating to Commercial are:

1. The need for some neighborhood commercial, particularly in South End, so people don’t have to drive
so far to get groceries and things. He noted that this is already somewhat controversial.
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2. The Molalla corridor, which is where we are trying to encourage mixed uses that are transit-friendly and
built closer to the sidewalk, and the street for a more aesthetic value than the typical big box or shopping
center. The problem on Molalla is that the lots are small and many have structures that are marginal, so
it is not very easy to find a buyer who is willing to buy the property and demolish the structure, only to
rebuild and still not have much space. The question then becomes whether to force people to invest in
that area by limiting commercial in other parts of the city. This is a policy question, which leans to the
economic factors as well.

Chair Carter said she would prefer to see another urban renewal district along Molalla to facilitate putting
these properties together, and Mengelberg agreed.

Lajoie asked what the average depth of lots is along Molalla, and Konkol said they are traditionally 50 x 100
feet, and 150 feet deep at the most. Powell said he is not looking for big lots, rather more for neighborhood
commercial,

Chair Carter said the problem is that there is no parking because there is no on-street parking along that
corridor so the parking would have to go in the back of the lots. She said that’s why she asked about the
possibility of rezoning some of these properties that abut between residential and commercial in order to get
deeper lots and accesses.

Mengelberg said in a few cases topography becomes an issue, but generally it seems like there would be room
to go deeper.

Lajoie said it seems like the Molalla Avenue pedestrian and bike plan is helping, and he asked where that
extends. Powell said it is the whole strip from downtown up Singer Hill to the college.

Chair Carter said the Molalla Avenue and 7" Street Corridor Plans are definite acknowledgments of the fact
that we are a small, constrained city, and we can’t have five-lane boulevards, so we must design to condense
everything but still include such amenities as bike lanes and pedestrian-friendly areas, which the Comp Plan
doesn’t support right now.

Drentlaw said we need incentives, not just zoning, and Mengelberg said we need someone who has the
resources and the authority to consolidate lots. Powell said we also need to acknowledge that any construction
will probably be upward and that there will most likely not be street parking along Molalla, although that is
being included in the plans for 7% Street.

Mengelberg said her concern about thinking that there will be an ever-increasing market demand for Molalla
Avenue is that the land uses around there are already established, leaving only limited opportunities to increase
density. So, will a developer look at Molalla Avenue or will he look further south toward the community
college where the new development is occurring?

Drentlaw noted that he had had a meeting with a developer who wants to rezone the parcel at the corner of 213
and Molalla from Industrial to General Commercial and when Drentlaw asked if he had considered Molalla, he
said, “Nothing pencils there” because the lot he is looking at is vacant, there would be no demolition costs, and
there would be much better visibility to draw the public.

Powell said on Molalla he thinks people would move into existing buildings and create small, walkable shops.
He said we will more likely get some infill or some small offices with lofts and apartments above. And even
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though it is on the hill, the bus lines and pedestrian-friendly atmosphere will likely draw more of that type of
business once it begins.

Lajoie asked if there are any CDC’s (Community Development Corporations) based in Oregon City, and Powell
said no, although that has been discussed.

Chair Carter said it all relates to the Comp Plan, and asked where that is in relation to getting a public hearing
for it. Drentlaw said he would like to work through some of the implementing Code issues in a work session
before going to a public hearing because when we take it to a hearing he would like to do the Plan itself, the
Plan map, and some Code amendments, all of which will combine into a huge package. He said they are trying
to do this at the staff level, but they have been buried in work with the high school, Wal-Mart, and the
community college.

Chair Carter said she could ask the Budget Committee for funds to proceed with the Comp Plan in order to
move toward the goal of resolving the economic situation, but Mengelberg said it really takes a person or a
concerted effort. It is a sales job for someone who can promote it both within the City government and within
the community, and she said there are vacant parcels now and it isn’t just selling a plan for the future. Powell
agreed, but he said people also want to see a plan for the future. He said we can still do economic development
work today, even before completion of the Comp Plan.

Chair Carter noted that we have a line item within the budget for economic development, which has been
accumulating for two years, and there was discussion about how to use that money. She said Mayor Norris
mentioned knowing a waterfront development person who might like to be the economic development person
for Clackamette Cove, which might be a way to get some economic development started.

Drentlaw said Mayor Norris and the City Manager have also met with Dave Leland, a consultant who has done
a lot of work on downtown planning, and he thinks the City Commission is trying to decide whether to hire an
individual or a firm, or a combination of the two.

Powell thinks hiring a big firm would be a mistake because there is not enough involvement with the

community or a good understanding of what the community wants because they simply work from the plans.

He said the City of Chehalis hired a full-time consultant who was very knowledgeable and who had done a iot of
research. Powell said we need someone like that—someone who wiil become invoived in the community to get
their ideas and work those into the plans. Otherwise, he thinks we will lose a lot of our communication with the
local businesses if we hire a big firm, and without them we will not have a viable economic program.

Mengelberg said she feels that business is face to face and it is relationships, and that confidentiality is really
important with business deals. She said that is not necessarily there when you hire a firm, and we need one
person working for Oregon City, not a lot of people working on a lot of different projects.

Drentlaw noted that there can sometimes be political problems if a particular staff person doesn’t want to
promote a lot more business within the City, although he wasn’t suggesting that to be the case here, but his point
was that there needs to be a lot of support behind whoever is charged with promoting this type of work.

Powell said he isn’t sure it should be a staff person and, frankly, he thinks perhaps it should be a consultant who
would report to the City Commission and also to the business community, or perhaps to a group of five or six
business owners, which is one way to get out of the political arena and get the business involvement.
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Chair Carter noted that originally the idea was that the Chamber would do this, but at this point she isn’t sure it
is fair to put that burden on them. Powell agreed, saying the Chamber could certainly give some input but they
don’t need to take on the responsibility of it, and he reiterated that he thinks someone other than staff should do
it.

Drentlaw reminded the PC that the area off Beavercreek was brought in with the UGB expansion and Metro has
identified that as & major employment area in their Title IV work. He said the Commission has talked about the
City doing a concept plan that would really look at that as an economic development piece of land for
employment, which is required by Metro before land can be annexed.

As a side note from a land use perspective, he said staff has met with Kent Ziegler, who owns the property to the
northeast of the city (at Holcomb and Redland), and he thinks they have convinced Ziegler that he needs to
come up with his own concept plan for the mix of uses that he thinks he could do from a marketing standpoint
but that would still meet goals of the City before he starts any annexation process.

Drentlaw said it is good that the PC gets to sce the parcels as they come in and can plan toward the future. He
also said there is still a ot of activity in South End and along Holcomb. He said he recently saw an old TSP that
showed a connection down the hill from South End to 99E, and Powell said that property is still available.

Lajoie asked if most of the residents in the new subdivisions in that area are working in Oregon City, and Chair
Carter said probably not. They are probably going into Portland Metro, which is yet another good reason for
needing more Commercial and Industrial.

2. Future Growth

Chair Carter said she is concerned about having some discussion with the City Commission about our ability
to provide police services and at what point do we say we are failing to provide them. She said Comm. Neeley
told her that the budget is allowing for reinstatement of five officers, but the ratio continues to go down since we
keep adding more and more residential. If Chief Huiras is concerned enough to comment on applications, she
said we need to take this very seriously. She noted that this affects both annexations and residential
development.

Mengelberg said that with annexations comes assessed value to offset city services through the payment of new
taxes, but Lajoie said apparently they are not helping enough, although they might be keeping par at best.
Drentlaw said industrial usage usually contributes the most.

Chair Carter said we have a lot of growth but it nets us very little revenue, and she understands that this is the
most expensive kind of growth because all the infrastructure needs are very expensive. She said Gladstone is a
good example of a city that is fairly well built out and is not building much any more. She said Mayor Norris
said we have enough property for 14,000 more residents within our UGB. Drentlaw concurred that we have
enough room for 4,500 more units, or about 12,000 people.

Regarding the police services issue, Mengelberg said she is torn because the citizens say they are willing to pay
for a certain level of services, and if they find that the level of service they are receiving is acceptable to them,
she is not sure it is our place to say, “No more growth.” She said when they are convinced there is a crime issue
and when the Police Dept. makes a convincing case, they will find the money to pay for more police services.

In the meantime, she doesn’t want to hold the City’s growth hostage based on this issue.
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Powell said we must also remember that only 20% of the people vote and we must stil! consider the issue of
school districts. For instance, South End has a big problem at their school because there is simply not enough
room at John McLoughlin School. He said fire service is another issue and although we may not be under-
served today, but we will be with 4,500 more units.

Drentlaw said development of single-family residential is our main source of SDC’s and building permit funds.
Powell said part of the problem there is that SDC’s are so limited in use, and Drentlaw noted that we can no
longer use building funds for planning, so we must depend on land use fees.

Chair Carter said she thinks the police service issue that is important enough to warrant further discussion
because the citizens are not aware of the problem until they need help and there is no one available. Therefore,
she thinks the PC needs to include this consideration in discussions before it becomes a crisis.

Drentlaw said it can be a complicated issue because if we use this as a way to stop growth, then we get into the
moratorium mode, which he doesn’t think we really want to do, and Lajoie cited such situations in California
that reached such proportions that people simply don’t want to live there anymore. However, Mengelberg
reiterated that when citizens know there is a need, they will support, which was just proven by the passing of the
Multnomah County school tax levy.

Powell agreed that further discussion is warranted so people will understand the situation, and Chair Carter
said moratoriums are not necessarily an evil thing. For instance, she cited the example of the City of
Wilsenville, where they halted growth until they could resolve their water problem.

Powell said growth should help pay its own way, but we should look at management of how many permits to
allow every year and tie it to some kind of program to resolve these problems.

Mengelberg asked if it is possible to raise fees, water rates, etc., to help offset some of the infrastructure costs,
and Lajoie asked if the new industrial land area would take care of the problem it such development ever took
off. Drentlaw said it is a big key because property tax is the single most important revenue source to the City.

Chair Carter said in hindsight Red Soils is a good example of what could have been done better because they
are all single-story buildings but they would have been better if they were three-stories.

She said we obviously don’t have the answers tonight, but it is good that to get these issues on the table again.
She then asked how proactive the PC needs to be in order to start working our way out of these issues since we
have a history of not going anywhere. She said we must begin to fix the budgetary problems for the Planning
Dept. and get our work done so it is there to facilitate the many issues related to economic development, growth,
and expansion. She said we need to do bigger land use planning rather than the little bits and pieces of
development, which will only continue to produce mediocre resuits unless we can work our way out of it.

Lajoie asked if there are other planning commission models to look at. Drentlaw said he agrees with Powell’s
earlier comment that it all relates back to the Comp Plan and the policies on growth and development, location,
timing, and financing (SDC’s and the Urban Renewal District), which are all recommendations that could come
out of the Comp Plan.

Drentlaw said he would like to bring some of the Code changes to the PC and also to discuss further some of
these issues with David Evans that were missed earlier.
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Chair Carter said she has been thinking about a lot of this for a long time because in the four years she has
served on the PC, it has mostly been hearing quasi-judicial hearings and there has been very little strategic
planning. She said she is not sure how better to make their voice heard as a group, but if they are supposed to be
a team, then they should work as a team with one united voice to address those issues they deem to be
important.

Mengelberg said she has sometimes been concerned personally because Chair Carter has occasionally
expressed a personal opinion that has come across as a PC opinion. She (Mengelberg) said she thought it would
be good if they could discuss their various points of view and determine a general consensus so everyone can
stand behind a “group” statement. Chair Carter said she tries to honor and respect that and has often said that
the PC is comprised of individual people with individual opinions, and she noted that it is a challenge to be the
chair.

Powell said it is tough to be a team when there is no goal. He said this is the first opportunity we have had to
meet outside Chambers and simply talk about some of these things, and he thinks it would be good to do more
of this. He agreed that we need.a list of goals to work toward as a team and when we work toward those goals,
then we are working as a team. '

Lajoie said he agrees that it would be good to be united on the broadest subjects, but on quasi-judicial issues,
but he thinks it is healthy to express their individuality.

Chair Carter said she hasn’t, as a team leader, been pushing staff on things like goals because they are already
so overwhelmed that they can’t get the Comp Plan done. However, she said it is a fact that their burden does
affect the ability of the PC to function.

Powell said this kind of meeting has been very helpful to him and he would even like to have some completely
informal meetings without minutes. He thinks the biggest challenge is the Comp Plan and the fact that we have
been told we can’t communicate. He feels like if there is not a quorum, or even if there is but the meeting is
advertised as a work session to include some general discussion, those times are important. He said he thinks
we need to tie our future as a PC into the Comp Plan. For instance, he knows Mengelberg doesn’t want to slow
down economic development whereas Powell is tired of so much traffic on 7" Street, so they really need to
discuss the issues and understand each other. But he definitely thinks more informal work sessions like this
would be good, and the sooner the better.

Lajoie added that he thinks the next part is linking that with economic development so everyone is on the same
page.

Powell said one thing that continues to be missing is good communications between organizations. He said
about the time they might get it going well, we either have staff changes or new elections and we have to start
over again.

Chair Carter said that is her point, and Mengelberg said that is why we need some continuity in the PC in
order to move the community forward. Chair Carter said she is inclined to keep going and do something really
good if we can get some of these problems worked out, and Powell said we need to have this kind of discussion
with the City Commission as well. They need to understand that the PC will work hard but we must have a goal
and we must work together, and that can’t happen without understanding each other’s problems.

Mengelberg said we need to go to the City Commission with a position of strength in which we can say, This is
how the PC can help you further those goals, and it was agreed that the PC needs to meet again, perhaps several
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times, to establish their goals before meeting with the City Commission. Chair Carter said she thinks the
overall vision and goals are pretty clear, especially with the Molalla Avenue and 7" Street Plans, and she thinks
we have a great opportunity to become a unique city if we stick to who and what we are and not try to become
what we are not.

Drentlaw asked when they would like to meet again. Mengelberg suggested alternate Wednesdays but not on
the same weeks as the regular hearing meetings. Drentlaw said that would put them on the same Wednesdays
as the City Commission meets but they could begin at 5:30 p.m., which he would perscnally prefer since staff is
already here.

Konkol asked if they would keep the same work session schedule and add two more meetings, but Chair
Carter suggested just switching to the alternate Wednesdays, which Mengelberg noted would total four nights
a month (two for regular hearings and two for work sessions). Evervone seemed to think that would be okay.

Mengelberg said she found the field trips last year to be really helpful, and Konkol reminded them of the June
11" field trip at the community college from 5:00 ~ 6:30 p.m. He said if they were to implement this new plan
now, that would mean work sessions on June 4"1, June 11", and June 18", Chair Carter said she thought this
schedule could be more functional because staff is still here and everyone would get home earlier.

Regarding the agenda for June 4”, Mengelberg said she would like to work on a plan to present to the City
Commissioners, possibly establishing priorities for the next two years. Powell suggested it might be helpful to
get a copy of the City Comumission’s goals as well, which statf will e-mail in the meantime.

Mengelberg asked, since it is a work session, if they always have to mect at City Hall or if they might meet in a
more informal setting, such as a restaurant where they could eat at the same time, at least occasionally.
Drentlaw said work sessions are open to the public, but they could simply be noticed as such, including the
different location(s), and Powell said the City Commission used to meet at the Rivershore for breakfast.
However, it was decided that the June 4™ meeting will be held in this same location (the City Hall lunch room,
not Council chambers.)

Mengelberg asked if meeting just before the City Commission meetings would be an issue for Orzen, who aiso
serves at or on some of the other committee meetings. Staff said they didn’t think it would be a problem but
they would check with her.

Chair Carter encouraged that people call her or each other if they wanted to just chat about things in general,
although they couldn’t get into quasi-judicial issues outside a public forum.

3. Adjourn
With no other business, the meeting was adjourned at 6:45 p.m.

ﬁ U A

Linda Carter, Planning Commission -~
Chairperson

Dan Drentlaw, Planning Director
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C1TY OF OREGON CITY

PLANNING COMMISSION
320 WARNER MILNE ROAD OREGON CITY, GREGON 970435
TEL (503) 657-0801 Fax (503) 657-7892

AGENDA
City Commission Chambers - City Hall
May 12, 2003 at 6:00 P.M.

**PLEASE NOTE THE CHANGE IN START TIME TO 6 PM**

The 2003 Planning Commission Agendas, including Staff Reports and Minutes, are
available on the Oregon City Web Page (www.orcity.org) under PLANNING.

PLANNING COMMISSION MEETING

6:00 pm. 1. CALL TO ORDER
6:01 p.m. 2. PUBLIC COMMENT ON ITEMS NOT LISTED ON AGENDA
6:02 p.m. 3. APPROVAL OF MINUTES: Ap?’l‘l 28, 2003. (Minutcs are available on the Oregon City Web Page

[www.orcity.org] under PLANNING)

6:05 pm. 4. HEARINGS:

PZ 02-01 (Quasi-Judicial Amendment to the Comprehensive Plan Hearing), PacLand: Scott
Franklin (Owners are indicated on the Staff report); Request for an amendment to the
Comprehensive Plan for 1.04 acres designated High Density Residential to Commercial for the
properties identified as Map 35-2E-5DB, Tax Lots 2400, 2500, 2600, and 2700.

PZ 02-02 (Quasi-Judicial Amendment to the Comprehensive Plan Hearing}, PaclLand: Scott
Franklin (Owners are indicated on the Staff report); Request for an amendment to the
Comprehensive Plan for 0.92 acres designated Low Density Residential to Commercial for the
properties 1dentified as Map 3S-2E-SDB, Tax Lots 2800, 2900, 3000. and 3100.

Z.C 02-01 (Quasi-Judicial Zone Change Hearing)., Pacland: Scott Franklin (Owners are
indicaied on the Staff report): Request fur a Zone Change for 1.04 acres zoned RA-Z: Multi-
Family Dwelling to C: General Comimercial for the properties identified as Map 38-2E-5DB,
Tax Lots 2400, 2500, 2600, and 2700.

ZC 02-02 (Quasi-Judicial Zone Change Hearing), PaclLand: Scott Franklin (Owners are
indicated on the Staff report); Request for a Zone Change for 0.92 acres zoned R-10: Single-
Family Dwelling to C: General Commercial for the properties identified as Map 3S-2E-5DB,
Tax Lots 2800, 2900, 3000, and 3100.



7:00 p.m.

23 pm. 6.

&:30 p.m,

5.

7.

SP 02-09 (Quasi-Judicial Site Plan and Design Review Hearing), Pacland: Scott Franklin
(Owners are indicated on the Staff report); Request for Site Plan and Design Review of approva
of a one-story retail building and associated parking lot for the properties identified as Map 3S- °
2E-5DB, Tax Lots 2400, 2500, 2600, 2700, 2800, 2900, 3000, 3100, 3200, 3201, 3300 and Map
38-2E-5D, Tax Lot 500.

WR 02-12 (Quasi-Judicial Water Resource Hearing), PacLand: Scott Franklin (Owners are
indicated on the Staff report); Request for a Water Resource determination for the properties
identified as Map 3S-2E-5DB, Tax Lots 2400, 2500, 2600, 2700, 2800, 2900, 3000, 3100, 3200,
3201, 3300 and Map 3S-2E-5D, Tax Lot 500

HEARINGS (Not to begin before 7pm):

PD 03-01 (Quasi-Judicial Planned Unit Development Hearing), Paul Reeder/Tom Sisul,
Request for a continuance to the June 9, 2003 Planning Commission Hearing date for the
proposed Planned Unit Development on the properties identified as Map 38-1E1CD, Tax Lot
300 and 3S-1E-1A, Tax Lot 1700.

WR 03-01 (Quasi-Judicial Water Resource Hearing), Paul Reeder/Tom Sisul, Request for a
continuance to the June 9, 2003 Planning Commission Hearing date for the Water Resource
determination on the properties identified as Map 35-1E-1CD, Tax Lot 300 and 3S-1E-1A, Tax
Lot 1700.

VR 03-11 (Quasi-Judicial Variance Hearing), Paul Reeder/Tom Sisul, Request for a
continuance to the June 9, 2003 Planning Commission Hearing date for the proposed Variance to
the pedestrian lighting standards within the Planned Unit Development on the propertic
identified as Map 3S-1E-1CD, Tax Lot 300 and 3S-1E-1A, Tax Lot 1700.

VR 03-08 (Quasi-Judicial Variance Hearing), Rick Sieverson, Request for a Variance to
reduce the required R-10 Single-Family lot width requirement from 75 feet to 65 feet in order to
complete a two-lot partition of the property located at 13798 Holcomb Boulevard and identified
as Map 2S-2E-29DA, Tax Lot 2800.

ZC 03-01 (Quasi-Judicial Zone Change Hearing), Brett Eells/Matt Wellner; Request for a
Zone Change for 4.97 acres zoned R-10 Single-Family to R-8 Single-Family for the property
located at 19605 Meyers Road and identified as Map 38-2E-8CA, Tax Lot 4501.

VR 03-06 (Quasi-Judicial Variance Hearing), Brett Eells/Matt Weliner; Request for a Variance
to increase the maximum allowed cul-de-sac length of 350 feet per Section 16.12.100 of the
Oregon City Municipal Code to approximately 520 feet for the property located at 19605 Meyers
Road and identified as Map 35-2E-8CA, Tax Lot 4301,

NEW BUSINESS:

ADJOURN

NOTE: HEARING TIMES AS NOTED ABOVE ARE TENTATIVE. FOR SPECIAL ASSISTANCE DUE TO DISABILITY, PLEAST
CALL CITY HALL, 657-0891, 48 HOURS PRIOR TO MEETING DATE.



CITY OF OREGON CITY
PLANNING COMMISSION MINUTES
April 28, 2003

COMMISSIONERS PRESENT STAFF PRESENT

Chairperson Linda Carter William Kabeiseman, City Attorney
Commissioner Dan Lajoie Christina Robertson-Gardiner, Associate Planner
Commissioner Renate Mengelberg Pat Johnson, Recording Secretary

Commissioner Lynda Orzen
Commissioner Tim Powell

COMMISSIONERS ABSENT
None

1. CALL TO ORDER
Chair Carter called the meeting to order at 7:02 p.m.

2. PUBLIC COMMENT ONITEMS NOT LISTED ON AGENDA
None.

3. APPROVAL OF MINUTES: February 24, 2003; March 10, 2003; March 24, 2003; April 8, 2003; and
April 14, 2003. Chair Carter noted that Bob Cullison had submitted an e-mail dated 4/24/03 with some minor
corrections to the 2/24/03 and 3/10/03 minutes involving the spelling correction from “Beene” to “Bean”
throughout; clarification of the words “auto direction” to “out of direction” (2/24—page 8, paragraph 6, and
3/10—page 2, paragraph 2); and a note regarding punctuation on page 8.

Chair Carter also noted that there were two pages numbered “page 5” in the minutes of 4/8/03, so the second
one should be corrected to “page 6.7

Powell said that the reference to “Lajoie” should be “Powell” i1 the minutes of 2/24/03, page 3, paragraph 3,
which reads. “Lajoie asked what the condition of the man-made pond is....”. Lajoie concurred.

Powell moved to approve all the minutes submitted at this meeting with the amendments as stated above. Orzen
seconded the motion, and it passed unanimously.

4. HEARINGS:

Chair Carter explained that all three of the hearings on the public hearing agenda were quasi-judicial in nature,
explaining that there was a request for a sign variance at John MclLoughlin School, and two applications by The
Church of Jesus Christ of Latter Day Saints C/O Mark Cottle, the first being for a Conditional Use Permit (CUP)
for a proposed high school seminary building and the second being a variance to reduce the number of parking
spaces from 15 to 7.

She then gave the parameters and procedures for these hearings.

VR 03-05 (Quasi-Judicial Sign Variance Hearing), John McLoughlin School PTSO C/O Candy Ravburn &
Karen Craven; Request for a Variance to_the height, size and material standard for a proposed sign at
John MclL.oughlin School for the property identified as

38-1E-12AC, Tax Lot 4500,

Chair Carter opened the public hearing at 7:05 p.m. and asked if any of the commissioners had any conflicts of
interest or bias with this application, and there were none.
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Christina Robertson-Gardiner gave the staff report, using three overheads to show the location, the proposed
sign, and a larger picture of the location. She explained that the applicant is requesting a variance to the height,
size, and material standard for a proposed sign at John McLoughlin School. As proposed, the metal sign with
vinyl lettering is five feet from the sidewalk on south End Road, 13-feet tall with a 4-foot by 8-foot sign face.
There is an existing 8-foot tall wire fence between the proposed sign and the sidewalk. The standard requires that
the proposed signs be made of natural materials, be a maximum of five feet above grade, and not exceed 20
square feet per sign face. The applicant is requesting the variance to allow for greater visibility from South End
Road.

Robertson-Gardiner said the property is surrounded by a mix of R-10 and R-8 zoned single-family properties.
She said transmiftals on the proposal were sent to various City departments, affected agencies, property owners
within 300 feet, and the South End Neighborhood Association. No comments were received.

Staff finds that:
¢ The height and width of the proposed non-illuminated sign will not impact other properties.

¢ The request for a variance 1s for safety and wvisibility reasons rather than a monetary hardship or
inconvenience,

e No practical design alternatives were found by the applicant that would alleviate safety concerns without
requiring a variance request.

¢ The proposed sign will allow a greater degree of communication between the school and the neighborhood for
various after-school events.

e The vartance requested is the minimum variance, which would alleviate the hardship.

Staff recommended that the Planning Commission (PC) approve the variance requested in file VR 03-05 subject
to the Conditions of Approval (COA’s) contained in report.

(Note: Full copies of the application, the staff report, and related documents are available for review in the public
record.)

Mengelberg asked what matenials were used for the sign that was recently approved for Mt Pleasant School.
Robertson-Gardiner said they were similar in that the sign was non-illuminated and metal, although that sign
was slightly smaller. She said the main difference here is the variance for more height in order for this sign to be
seen clearly over the existing fence.

Carol Sanders. the principal of John McLoughlin Elementary School. spoke on behalf of the applicant. She said
thev have been working on this proicct for two vears. during which there has been a lot of discussion and input

moeper the ool anl the core T

Kathy Hogan, 19721 S, Central Point Road. identified herself as being from Hazel Grove/Westling Farm
Neighborhood Association and she had just confirmed with staff this evening that the school is actually located in
their neighborhood. Therefore, they should have been noticed so they could have responded. She asked for
confirmation that the new proposed sign would not block sighting as people access and leave the school.
Robertson-Gardiner confirmed that the sign would be located behind the existing fence and noted that this was
part of the reason behind the height request. Hogan was satisfied with that answer.

Chair Carter closed the public hearing at 7:12 p.m.



Orzen noted that this is the second request for sign variance from schools and she suggested that perhaps a review
of the zoning codes might be in order to make allowances and/or streamline the process for schools, particularly
since it is quite an involved process which costs the school district money they don’t really have. Robertson-
Gardiner said staff would pass the suggestion on to Dan Drentler, the Community Development Director, noting
that this might be an appropriate time to consider it since a review of Code is currently in process.

Powell said he is not fond of the material because he doesn’t think it fits in with the character of Oregon City but
he appreciates the height and he understands the need. He said he was originally somewhat confused about the
location and height as shown in the pictures in the packet, but now that he has seen it and it has been clarified that
it will be behind the fence, he understands the need. He said he had no 1ssue with this request but he would like to
suggest that, long-term, they consider more closely the materials being proposed.

Mengelberg asked what colors have been proposed, and Sanders said the star would be blue and the rest of the
sign (the face) would be white.

Chair Carter said, speaking from experience, that plastic signs are not necessarily the most beautiful but they are
the most durable and part of the concern is getting the most for the money. Powell said he could appreciate and
understand that,

Mengelberg asked if this is the only material that allows for adding and removing letters, or if there might be
natural materials that could serve that function. Robertson-Gardiner said she doesn’t have an extensive
knowledge of the different types, but she said general observation of other school and city signs shows that the
face needs to be plastic, although perhaps the supporting materials might be of more natural materials.

Lajoie said the reason for the use of signs is to attract attention, so he suggested that when the sign Code is
reviewed, those involved should look at the qualitative aspect. For example, in this instance, he doesn’t think the
1ssue is so much that the materials are plastic and vinyl, but that perhaps something more could be done to
improve the visual aspect of the base o provide unity (i.e., planting something to fill in at the base).

Orzen moved to approve VR 03-05 for a variance to the height, size and material standard for a proposed sign at
John McLoughtin School with the Conditions of Approval as suggested by staff. Lajoie seconded the motion,
and it passed unanimously.

CU 03-01 {Quasi-Judicial Conditional Use Permit hearing), The Church of Jesus Christ of Latter Day
Saints C/O Mark Cottle; Request for Conditional Use to allow a Proposed High School Seminary building
for the property identified as Map 3S-2E-9D, Tax 1ot 400.

VR 03-01 (Quasi-Judicial Parking Variance hearing}), The Church ef Jesus Christ of Latter Day Saints C/O
Mark Cottle; Request for Variance to reduce the parking requirement from 15 spaces to 7 spaces for the

property identified as Map 35-2E-9D, Tax Lot 400.

Chair Carter opened the public hearing at 7:18 pom. Kabeiseman asked 17 any of the commissioners had any

confitet of mreress hins or othe atzc o doio s Thers wers nong

Robertson-Gardiner asked if both the CUP and the variance could be combined into one presentation, to which
Chair Carter agreed.

(Note: Full copies of the applications, the sfaff reports, and related documents are available for review in the
public record.)
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Robertson-Gardiner gave staff report for both applications using overheads to identify the location and explain
the working relationship between the school and the proposed seminary. She said the property, located at 19675
Beavercreek Road, ts located directly north of the new Moss Campus High School and is zoned M-1 Light
Indusirial. The property originally had a single-farmly house on it, which is now vacant.

She noted that although this was not a Site Plan and Design Review hearing, she wanted to show an overhead to
remind everyone of the proposed site plan and building with access off Beavercreek Road. She also showed an
elevation of the proposed building.

Robertson-Gardiner said the applicant is requesting to allow a seminary building to be built adjacent to Oregon
City High School Moss Campus. The applicant has also applied for a Site Plan and Design Review of the new
building {Type H) and a Planning Commission (PC) Parking Variance (Type III).

According to the applicant, the LDS Church is applying for permission to build a seminary building. Seminary is
an instructional program offered by the LDS Church to its members who attend high school. The high school
students will attend either prior to school commencing or while school is in session during a release time offered
by the School District. A majority of the students will attend when the school is in session. The length of the
class will be the same as the length of a class period offered by the school. However, some classes will be held in
the evenings from 7:00 to 9:00 p.m. The high school students will access the seminary building by foot. There is
no parking offered for students at the site. Approximately 100 - 150 students will utilize the facility. The
instructional material will be based on the doctrine of the LDS church. Two fulltime employees and a part-time
staff person are proposed.

Along with the CUP, the applicant is requesting that a temporary trailer be allowed on site during construction of
the building to allow the seminary to begin instruction when the 2003-2004 school year commences (prior to
completion of the proposed building). The trailer would be removed prior to the issuance of a Certificate of
Occupancy.

Regarding the applicable criteria, staff finds that:

» The site is a logical place for a seminary building. It is directly adjacent to Moss Campus and is sited to allow
for easy pedestrian connection to the high school.

e The proposed site is large enough to adequately accommodate the proposed infrastructure and the shape is
conducive to the placement and function of the proposed use.

s The site is directly abutting the Moss Campus property and will not preclude the development of adjacent
mdustrially zoned properties.

Staff recommends approval of CU 03-01.

Robertson-Gardmer said the variance request VR 03-011s a requmt to reduce the required par me for a 1eh"101,s

QAT T nfcmerr\' (oo :"_" e (1750 Oferrest Parkyes and Loadmgt roauivss ane Spacs noT 00 8ents
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our Code, that Wou]d require 13 par klng spaces The applicant, however, is requestmg, a variance to SEVEn spaces
to accommodate two and a half employees and the occasional visitor.

Staff finds that:
* A reduction in the size of the parking lot does not adversely affect the neighboring properties.

¢ Therequested variance will ensure adequate parking for the projected need of a specific conditional use.



¢ The variance request conforms to the goals and policies of the Comprehensive Plan by encouraging
alternative modes of transportation, a reduction in impervious sutfaces, and locating interdependent land uses
together.

Together with CU 03-01, staff recommends approval of VR 03-01 for a reduction of parking spaces from 15 to 7.

Mengelberg said that this sounds like a school, not a church, and she was puzzled about how even 15 spaces
might be considered enough, considering that this is a proposal for 150 high school students, many of whom
drive. Robertson-Gardiner said the applicant is making the request because the students should be parking at
the high school with approved parking passes because this is a release time program during school hours.

Chair Carter asked what will happen if they want to drive to the seminary. Robertson-Gardiner said the
applicant is specifically requesting the reduction of spaces because they do not want students accessing the site
other than by walking from the high school.

Lajoie asked if the student parking is on the same side, and Robertson-Gardiner said parking is between the
north of the school building and south of the proposed seminary building.

Chair Carter asked why there would be a problem in building the Code-required 15 spaces, other than the cost of
developing them, since the site is comprised of 1.8 acres and a 3,000 square foot building. Robertson-Gardiner
said the applicant could the build the parking spaces if required. They were requesting the variance to allow for
parking to meet their specific needs and not increase impervious surface area and unused parking spaces.

Chair Carter asked about a handicap space, which Robertson-Gardiner said is included in the seven spaces.

Chair Carter said she didn’t think it sounded like enough spaces for the proposed staff, guests, and 150 students,
basing her concern on the fact that she is the only employee at her own business, which has nine spaces and a
handicap space, and all are frequently filled.

Mengelberg asked if this is the only industrially zoned site, or if it is adjacent to others. Robertson-Gardiner
referred to the overhead and said all the property shown all in yellow is zoned FU-10 (County). These also have a
Comprehensive Plan designation of Industrial. This means that at the time they are annexed into the City, they
can choose for a zone change of Light Industrial, Heavy Industrial, or Campus Industrial.

Chair Carter recalled that there was a note in the report that this site 1s too small by itself for industrial
development but she asked if the site could potentially be developed if someone wanted to add it into the other
industrial sites. Robertson-Gardiner deferred to the applicant for full comment, but she said there is a small tax
site behind and to the west of the property that is owned by single-family residents who are not currently plan to
move. She said the property owner representing the flag lots continuing behind the north property line of Moss
Campus (about four tax lots) was in attendance, but she didn’t know the viability of those lots,

Mengelberg said a two-acre site 15 not too small to accommodate industrial use.

C hfur Carter referred to « lcttel from a resident expressing concern about the number of drivewavs directly
EUTTETC TN S ST U NCTIU LIV ol D on alde G veW L OnG she Lecd  TRRL DG Dot aadro e
Robertson-(rardmer said lhal would be addressco during Site Plan and Design Review but she noted that stafl
has been working on this with both the applicant and those residents. She said as of this evening it sounded like
that issue will be resolved with a jomt access to be shared by the seminary and the three tax lots directly behind
the seminary.

Mengelberg asked the City Attorney if there were any “separation of church and state™ issues associated with this
application. Kabeiseman said nothing has been raised about this question, and it is a conditional use in the zone.
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Chair Carter asked if there would be any kind of agreement about shared parking with the high school.
Robertson-Gardiner said the applicant indicates it is not actually shared parking because the students are using
that parking as their resource for getting to school and they are walking over during the permitted release time.

Chair Carter asked if that in and of itself rmses the question of the separation of church and state because they
are on the school parking lot while attending public school classes and then walking over {o a privately-owned,
church-run educational facility that is not part of the high school. Robertson-Gardiner said the release time
program authorizes time for religious education during school hours.

Lajoie asked what the process is on the existing high school campus when a student leaves the building and walks
to another building. Specifically, he asked if there would be a continuous sidewalk because the applicant’s
drawings only show a little access point through the fence. Robertson-Gardiner said that would be reviewed
during the Site Plan and Design Review process, but the applicant will be making improvements for a continuous
sidewalk along Beavercreek. However, City staff is trying to get the applicant and the school district to work on
an internal pedestrian system as well.

Regarding safety 1ssues, Chair Carter asked if high school students are aliowed to go off campus, because this
would technically be going off campus. Robertson-Gardiner deferred to the applicant.

Mark Cottle, 235 Sunset, Sherwood, Oregon, said he is a land use consultant for the LDS church and, rather than
giving his normal presentation, he would address the issues raised to date and then be available to answer any
further questions.

He said the release time program has been operating very successfully in Oregon City for about 15 years. He
explained that about 15 years ago the LDS church bought an older home across the street from the old [high
school] campus. About 10 years ago. they received a second CUP to build a new facility adjacent to the old
campus. Each of those facilities had between two and four parking spaces.

Cottle explained that under the release time program, students are allowed to attend another facility (whether
LDS or another religious facility or an additional educational facility—for instance, classes at Clackamas
Community College) and then return to campus. He said their schedule would coincide with school classes with
normal transitional times. The expectation is that students would only come over during one period per day, with
10-30 students per class, not all 150 students attending at once.

Regarding the parking tssuc, Cottle said this 1s one of the {irst times he has been asked to reduce the parking
allowance. He said the reason they are spending so much time to locate next to the new high school is to make an
easy transition from the high school so the students can walk over for the religious classes within five minutes. If
they wanted to encourage them to drive, the churchk would keep the current factlity, but for safcty reasons, they
don’t want that to happen. Also. they only have a Iirmted amount of ime. Therefore. they discourage parking on-
site. He expiained that they have a seminary m West Linn. and they don't allow anv students to park onsite for

anmv e et gt e cnien

Regarding the guestion ol a joint agreemeitt with the school district for use of their parking lot, Cottle said that is
not needed because the students are permitted by law to park onsite for school-related activities, which includes
going to another facility for school-related activities. In this case, they are allowed to park in their permitted
parking space, walk over to the seminary, and walk back to the high school to finish their regular classes.

He said if the PC were to require the 15 spaces, they could certainly do that but they would be wasted because
they still will not allow students to park orrsite since they are trying to cut traffic trips and reduce the amount of
accesses onto Beavercreek Road by students.



Regarding pedestrian access, Cottle said one of the COA’s (#2) requires the applicant to develop an internal plan
with the school district to allow the students to pass safely internally. In addition, he noted that if the school
district chose to not enter into some kind of agreement and the applicant chose not to build the fence, there would
be nothing to stop students from simply walking across the property line.

Cottle said the question of the church and state issue may be a concern but it is not a legitimate legal issue
because the City is only restricted from resiricting or otherwise supporting a religious institution. In this case, the
City is not paying for, assisting, or providing an unequal opportunity for the LDS church versus any other group
that might want to build a meeting house or building next to the school (for example, the Boy Scouts or the Girl
Scouts).

Cottle then spoke about the actual site, explaining that the site comes in at a 90-degree angle to satisfy access o
both the County and the City accessing the road because the road runs not at 90 degrees, but the requirement 1s for
all new construction to merge in at a 90-degree angle. He said they are working with the neighbor from tax lot
300, with whom they are working to develop a joint access between the LDS church site, #402, and tax lot 300.
The City is strongly encouraging this because under the current protocol for this street, there are four accesses
adjoining the street at inappropnate angles because of sight distance problems. Therefore, the applicant is trying
to work with all three neighbors for one joint access point.

Cottle said the proposed seminary meets all the setback requirements and all utilities are available to it. He said
the building will be about 3,000 square feet and that seven parking spaces will be more than enough. He said
there were two spaces at the first sitc and there is room for four smaller cars at the current site and, to date, they
have had no problems. He said he doubts they would ever have all seven spaces filled at once because they will
not allow students to park on-site.

Summarizing the site, he said the property is relatively flat, and the house has been demolished so it is currently
vacant. e noted that it will be ADA appropriate, and the plan will allow for a flow of traffic for the people in the
back. If they are able to work out an agreement with the owner of tax lot 300, they will probably shift the angle
upward so the access will be between the two parking lots for safety reasons.

Cottle said if they are not allowed to build the seminary, they will still continue with seminary school, which
would only impact traffic negatively. The students would then be required to leave campus and attend classes at
one of the LDS church locations (on Holly Lane or a new one on Beavercreek Road) or attend the current
seminary. He reiterated that this would simply be more of a traffic problem for City, and the applicant’s goal is to
diminish traffic impacts on Beavercreek Road.

Regarding industrial development, Cottle said something else could probably be developed, although a person
would likely need to buy out several adjoining properties. However, he noted that the community of Oregon City
decided in their Master Plan that a church use of this nature is approprnate in this zone under certainconditions.
He agreed that by atlowing a conditional use. there would be some lessening of industrial use but, again, this is an
approved usc.

Chair 7 arter wsiiad whoo they nigrn 0 do v b the voest ade 7 cenors Cotth woll o0 ipy oo moe
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wherein a student could walk from school and be at the sile and in the classroom in about five minutes,

Mac McSwain, of McSwain/Woods Architects, 4040 SE International Way E204, Milwaukie, Oregon, said part
of this site is also used for a water quality treatment swale. There is also a utility easement going across to the
sewers at the back. As aresult, there is very little usable property left over.
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McSwain gave a quick tour through the building. Facing Beavercreek Road, the front of the building has a main
enfrance centered, with restrooms, a secretarial area, and offices to the front and classrooms to the back, which
allows the person in charge between classes to monitor all entrances. It also provides a buffer by security so there
15 a control of people who are not students to make sure they have business there,

The construction of the exterior is residential in character, including a brick facade, gable ends framed with hardy
plank, and pane windows. There are exits along the side to exit and return to the high schooi.

Powell asked about the mention of other uses, particular evening uses, and asked what is planned. Cottle said
they would be the same uses as those occurring during the day, noting specifically some older people or students
from Clackamas Community College would be the attendees in the evening. He said there would be no
congregational worship-type services per se there.

Powell asked about the lighting between the high school parking lot and the seminary. McSwain said there
would be a fixture at the entrance (which is subject to change based on the final configuration of the roads) as
well as the parking lot. The fixture will be an 184oot pole with shields so it won’t cast light on neighboring
properties. There will also be 42-inch bollards along the walkway and, depending on final negotiations with the
high school, they would like to light it out to the parking lot surface.

Chair Carter asked if the applicant plans on the evening activity using the high school lot as well. Cottle said
they are not planning on a large amount of evening activity and the seven spaces at the seminary should be
sufficient, but there might be some need to park at the high school.

Chair Carter said the gates arc locked at night at the junior high schools and she didn’t know but what that might
also occur at the high school. She also said it doesn’t make sense to expect to run evening classes of less than
seven students, and she noted that at the old high school there is an open parking lot and street parking available.
Cottle said he doesn’t anticipate a parking problem, but tf il should occur, they would need to work something out
with the high school. He reiterated that this seminary 1s being built 99% for high school students, and, in fact, if
this were to become a problem, the LDS church has two other facilities in close proximity which could be used
for evening classes.

Kabeiseman noted that this is a CUP and the variance allows for conditions to be placed on 1t, which could
require the applicant to come back later for review of how everything is working. Chair Carter said the PC tries
to look ahead in order to avoid problems, and she suggested the applicant should get the conditions worked out
ahead of time so there are not problems later.

Cottle said he has been nvolved at a diftferent level in Sherwood for twelve years so he could appreciate her
concerns, and although his response may not be satisfactory, he was trying to answer honestly in response to the
question about “all possible uses.” Again. he said the primary purpose would be for classes for high school
students from about 6:30 am to 4:00 p.m. If the buwilding is available for use by college students in the evening.
e oot e sy but o ey o have U eanability for any reasorn. meluding parking. they won't

Chair Carter said the problem was that answers weren’t available to some of these questions, such as whether
the high school locks its parking lot or whether there would be evening classes. Cottie said the PC can either
make it a condition that the church cannot hold evening activities unless they have a joint parking agreement with
the school district or, he thinks if they do lock off the parking lot, that means the seminary can’t hold evening
classes.

Chair Carter noted that the college students wouldn’t be able to walk over from the college because it isn’t 1it,
and Cottle agreed.



Chair Carter then said if they were to provide at least 15 spaces, they could at least accommodate 15 people in
the evening on their own property. Cottle agreed, saying the PC could choose that as a required COA and that it
would not be a problem if that were the decision.

Powell read from Exhibit 7, “We have recently learned that approximately two to three evening activities will be
held each week at the seminary with up to 20 people in attendance.” He noted that this doesn’t fit the 1% usage
that Cottle cited, which was probably behind the many questions from the commissioners. Cottle said they
currently have another seminary building they probably won’t need once this one is completed, although if they
can’t work out other issues, they may keep 1t for the current conditional use that allows for those uses. Again, he
said that the primary purpose of this building 1s for the release time for the high school students, and they would
be very comfortable with a COA stating that if they can’t work out a parking agreement with the school district,
either they cannot hold evening activities or they must provide 15 spaces on their site. He said 1t has been his
experience over many years in Oregon that they don’t need 15 spaces at the seminary.

Chair Carter said she was still having trouble understanding why they wouldn’t just build a lot, even if it were
gravel, for their own needs rather than being dependent on the high school. Cottle said, simply given human
nature, if the parking spots were there, someone would use them. This in turn would require constant monitoring,
which can turn into an entirely different problem.

Chair Carter asked about home-scheol children who don’t go to the high school, and Cottie said they would be
dropped off and picked up by their parents, again stating that the seminary would not allow students to park there,
and he said at the present time there are no home-school children attending seminary classes.

Chair Carter said she still had some concerns about how to write up a COA, and Cottle said they have been
doing this release time program for the students and he could understand if this were new to Oregon City, but they
have a 15-year track record next to the old high school with no problems. However, the applicant would agree to
the COA, as stated earlier, to either enter into an agreement with the school district for use of their parking lot or
not hold evening activities, or to provide 15 spaces if they are so required.

Powell said he thinks the difference between the old site and the new proposed site is the use of street parking but
it is hard 1o judge whether or not that is being used. He said he appreciated the applicant’s consideration in trying
to limit the impervious surface, especially with the nearby water resource, He said the applicant had also
answered his concerns regarding lighting and an internal connection, and he applauded them for presenting
alternative forms of transportation. However, he as still very concermned about the multiple accesses onto
Beavercreek.

Cottle said one property owner would testify this evening but they have yet fo resolve the issue with the other
owners, However, they are working on this 1ssue.

Continuing with public testimony. Heary Nutt, 19681 Beavercreek Road. said his is the middle entrance and that
he has 7.2 acres. IHe said he was originally worried about access. but the applicant has agreed 10 share his road 10
the end of their praperty. which resolves his 1ssue.
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for classes at the serminary, which has two or three parking spaces. He said he wanted to confirm that the students
do not use those spaces and that he has not seen more than two cars at any time in the allotted spaces. Further, he
said there is a similar arrangement wherein the students walk across to the seminary. He explained that he drops
his son off at the high school parking lot because the neighbors actually discouraged parents from dropping the
students off at the seminary. He also said the students abide by the rules. Finally, he said that seminary very
rarely uses the site in the evening.
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Gene Trone, 16327 S, Hatton Road, identified himself as the ecclesiastical leader of eight congregations of the
LDS church in the vicinity, four of them within the Oregon City School District boundaries. He affirmed that this
facility will only be used when high school 1s in session, so there will be no daytime summer uses nor any other
time during days when school is not in session. He said use of the building will begin at 7:00 a.m. on those
school days and conclude not later than 2:30 p.m., and will more likely end one or two class periods before the
end of the high school day. Currently at the existing seminary building just cast of the high school, they hold one
evening class per week that goes continuously throughout the school year {except Christmas holidays), and
another evening class once a month 1n about two 10-week sessions peryear. He said they hope to have some use
of the new building, but in a very minor way, and he said there will literally be no use of this building except in
very incidental ways other than for high school students during the day and for college students diring the
evening, with the exception of an occasional adult who might attend the evening classes as well.

Trone said the church has a really good relationship with the high school regarding the seminary classes. In fact,
in the forecasting process, the high school actually forecasts for this as part of the process to allow these classes to
fit into the variables with other classes. He also noted that the students do not receive any high school credits, so
these students actually carry more burden that other students because they must still get their regular credits as
well as figure out how to take these religious classes.

Trone said he serves on the Oregon City School Board so he has had conversations with the admimstration about
the gating and the walkway and, for the reasons explained this evening, they would prefer that the students walk
over.

Regarding dropping off students, Powell said he doesn’t see a proposal for such an “in and out” access. Trone
said he doesn’t foresee that anyone would use the dropoff that way because the first driveway just beyond the
proposed site will be a southbound right turn only, and the circulation from the north is to go through the parking
lot to the new light that will be at the south side of the high school on Beavercreek. That only seems like the most
logical way for parents to safely drop off their students and get back out onto Beavercreek. Otherwise, it would
require a lett turn across traffic on Beavercreek Road.

Cottle said the applicant had nothing to rebut, but he was willing to answer any further questions.
Chair Carter closed the public hearing at 8:13 p.m.

Orzen said she likes the idea of shared parking because less impervious surface is always a good thing. She did
ask if the swale would be of a natural composition for the water resource area.

Chair Carter reopened the public hearing at 8:14 p.m. to allow Cottle to answer. Cottle said they have to work
on both quantity and quality. The current plan is for a 25-year flood plain with a bio-swale to clean out the water
before it recvcles.
MeSwatn mwoduced Cole Presthus 7 WY Tromeorine. 6223 8W Beovertor-Hillsdaie Hiohwav, Portong
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existing sanitary sewer currently serves the adjacent Moss Campus High School and there is an existing sannary
sewer lateral that actually serves this property. Regarding the storm drain, current requirements state that the
applicant must address both the amount of water that flows off the new development and freatment of that water
so no pollutants are produced. He said it is a vegetated grassy swale (sometimes referred to as a biofiltration
swale because of the use of green plants). Those plants filter the water and, he noted, the plants are chosen for
their ability to take up excess nutrients and heavy metals. In summary, it will be landscaped as well as all of the
roof drains and the catch basin in the parking lot. Also, this portion of the public road will be routed through the
water quality swale.



Presthus said they already know that the Engineering Dept. wants them to provide public improvements to
Beaver Creek, so they have submitted storm drain calculations as part of their application. He noted that they are
picking up some water which comes across the school property onto their property, where it is all taken care of
through the water quality swale (including a portion of the new driveway).

The Engineering Dept. is also requesting storm drain detention so that water would not flow off this property any
faster than it already does as an undeveloped site. To accomplish this, they would collect and hold the water in
the storm drain detention system so it would be released slowly over time. He said this detention system is
designed for the two-year, five-year, ten-year, and 25-year storms.

Chair Carter closed the public hearing at 8:20 p.m.

Orzen said that answered her question and her other questions had been answered as well, and she said she was in
favor of this project.

Powell concurred with Orzen’s comments, saying he was pleased with the applicani’s consideration for the
installation of nunimal impervious surfaces. He also liked the proposed transition to and from school and the
design, and said he would be very comfortable approving this with conditioning for an agreement with the school
for on- and off-hour parking.

Regarding the parking issue, Lajoie, said he thinks the proposal is easily acceptable, particularly with some
specific conditions defining the requirements. However, he still had some concern about the pedestrian access
because he would prefer that students not to go out onto Beavercreek. Therefore, an internal sidewalk system to
would seem a good solutien. Overall, he said he thinks this is a really good model (private land adjacent to public
tand) for our educational system with the public high school as a central point and a set of spiritual centers
surrounding it to enable students the opportunity to incorporate such options into their education.

On a personal note, he said it is too bad they can’t get credit for classes such as these.

Mengelberg said she was encouraged to hear that this approach has been successful at the Oregon City High
School and that there haven’t been problems. She was encouraged by the applicant’s willingness to work with the
School District and she encouraged them to work out any questions or issues to avoid problems in the future. She
said normally she would be opposed to conversion of industrial land because she feels that Oregon City really
needs employment sites, but with the Urban Growth Boundary expansion, there will significant industrial land
across the road and it does look like we have an education hub between Moss Campus, the community college,
and now this similar-type use. In summary, then, she said she would support this application.

Chair Carter said Mengelberg and Lajoie made a good point about the educational hub and the good relationship
the seminary currently has with the high school. At the same time, she said their uses may increase over current
anticipations, and she thought it very rmportant to get some kind of legal agreement from the high school or the
School District about shared usage of the parking Jot and accessing their public property for the applicant’s
private entern-ise. She than asked the Cit Attomes for some suggested language for an additional COA.

RADCISEMan 456G TOU Clainilicallon 0i wnai the PO vaniea, noung natl ne nad heard e possibiity ol requiring
erther 15 spaces or an agreement with the school to allow atier-hours use, and perhaps daytime use, and also the
possibility of bringing this back for review. After brief discussion, Chair Carter granted a short break to allow
time for the applicant and the attorney to discuss wording for the additional condition(s).

After the break, Kabeiseman said makes it seems to make more sense to separate the conditions into two
conditions to cover daytime and nighttime use, as follows:
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1. Applicant will provide confirmation from Oregon City School District that students using the seminary
are authorized to park at Moss Campus for daytime use of the seminary.

2. Applicant must either provide confirmation from Oregon City School District thatnight parking at Moss
Campus is allowable for seminary use or build an additional eight spaces.

3. Applicant must, after the first school year of operation, provide a report to staff to bring to the Planning
Commission detailing any complaints regarding parking or traffic use of Moss Campus. A fter hearing the
report, the Planning Commission may hold another public hearing to teconsider the conditions of
approval.

The last condition would allow staff to look at the applicant’s report and bring a report to the PC so that if there
are no issues, time is not wasted by bringing in another full hearing.

Kabeiseman noted that these would be COA’s 1, 2, and 3 in the variance request and 8, 9, and 10 in the CUP
request.

Powell moved to approve CU 03-01 and VR 03-01 with the conditions in the staff report as well as the conditions
Just submitted by the City Attorney. Lajoie seconded the motion, and it passed unanimously.

5. NEW BUSINESS

Robertson-Gardiner gave a brief summary of the upcoming hearings, to include:

e May 12™ Deliberations and voting on the Wal-Mart application from 6:00 — 7:00 p.m., to be followed by
previously scheduled Public Hearing.

e May 14™ A work session from 7:00 to 9:00 p.m. that may include the City Commission for a review of
the McLoughlin Redevelopment Plan for improvements on McLoughlin from the Clackamas River
Bridge to the railroad overpass at 5" Avenue, and improvements to the 7" Street Corridor Plan.

e May 21%. A City Commission work session from 5:30 to 6:30 p.m, to include the Planning Commission
(agenda not yet set).

Mengelberg thanked Orzen for her leadership on the annuai Oregon City clean-up project. Orzen said over 200
people volunteered their time and efforts, and they were able to do more enhancements than cleanup this year,
which was very encouraging.

6. ADJOURN

With no other business at hand, the meeting was adjourned at 8:42 p.m.

=

Voo Carter. Prammine O nmmssion Chrisune Robertson-Garcdiner. “ssociate Planner
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Oregon City, OR 97045
(503) 657-0891
Fax (503) 657-7852

MEMORANDUM
TO: Planning Commission
CC:
FROM.: Christina Robertson-Gardiner, Associate Planner
DATE: May 5, 2003
SUBIJECT: Supplemental Information: PZ 02-01, PZ 02-02, ZC 02-01, ZC 02-02

Dear Commissioners:

As you recall, the Planning Commission met on April 8, 2003 to start the final written comment
period process and pick a date for voting and final deliberations on the Wal-Mart Applications. Staff
has updated its findings and recommendations (Exhibit A} to reflect the additional information
submitted during the Public Hearing and final comment period process. On May 12, 2003, the
Planning Commission will deliberate and vote on the Land Use files stated above.

Exhibits
A. Revised Staff Comments and Recommendation, May 5, 2003

7 Days for Applicant Rebuttal (April 16-22, 2003)
B. Closing Arguments for Proposed Wal-Mart Store, Greg Hathaway, April 22, 2003

7 Days to Comment On Information Already Submitted Into The Record (April 9-15, 2003)
C. April 8, 2003 letter from Miller Nash

D. April 15, 2003 Transmittal Letter from Thomas Spencer, PACLAND
1. Article from Fortune 500 Regarding Wal-Mart Stores
il. Staff Repoit for SP 02-09 dated February 24, 2003 (on file)

. Letter regarding TPR rezone traffic analysis by Transpo Group, dated April
15,2003

iv. Findings for Comp Plan amendment PZ 99-04 and ZC 99-16 “As similar
PZ/ZC request”.

L\Planning\Christina\walmart\5..05.(03 UPDATE MEMOQ.doc
Page [ of |



CITY OF OREGON CITY

PILANNING DIVISION
320 WARNER MILNE ROAD OREGON CITY, OREGON 97045
TEL 657-0891 FAX G57-7892

EXECUTIVE SUMMARY

REVISED FINDINGS AND RECOMMENDATION
FILE NO.: PZ (2-01, PZ 02-02, ZC 02-01, ZC 02-02

Staff has reviewed the additional informatton submitted by the applicant and the public for the
proposed Zone Change and Comprehensive Plan Amendment for the above project. A chart is
located on Page 4 which further delineates the criteria that have found to be compliant, non-
compliant, or subject to Planning Commission interpretation and discretion, Qut of this analysis,
there were a number of criteria we have found still to be non-compliant. They all relate to either
traffic impacts or public need.

Both the public need for and the transportation impact of the proposed Zone Change and Comp Plan
Amendment have not been adequately addressed by the applicant. As Such, Staff finds that PZ 02-
01, PZ 02-02, ZC 02-01, ZC 02-02 cannot be recommended for approval. A summary of the public
need and transportation impact is discussed below:

Public Need

No specific data has been provided that identifies the need for additional “valuable goods and
services.” There is no market data presented to indicate what segment of the market is underserved.
The number of testimonials both for and against the follow-up project is not statistically significant
to prove or disprove “the need for additional retail goods and services.” Moreover, the 1982
Comprehensive Plan indicates an oversupply of commercial land. The Applicant has a not provided
an analysis showing a demand for more commercially designated land that can challenge the adopted
plan.

The Davis Wright Tremaine LLP (DWT) letter, dated January 31, 2003 confirms that there was a
market study completed that showed that there is a need for this type and size of retail commercial
use in the City. The City has not been given the opportunity to review this study nor has any
supporting information been provided to demonstrate the “public need.” The applicant has indicated
during the public hearings and in their closing arguments that the Comp Plan/Zone Change approval
will allow for the proposed Wal-Mart to be built. The applicant contends that the benefits of the new
store, such as public infrastructure improvements, increased tax base, additional employment and
shopping options demonstrate a public need. Staff response to reasons #1-10 on Page 5 of Exhibit B
are as follows:

Oregon City Planning Commission

Meeting Date: May 12, 2003
F\Pianning\Christina\walmart\REVISED FINDINGS AND RECt Case File: PZ 02”01, PZ 02_02 ZC

02-01 ZC 02-02 Page I of 4

Exhibit: A



Reasons #1,2, &3:  While the development of the site may be facilitated by the plan change and
rezone, it is the actual site development that will cause these improvements to
occur

Reasons #4,7,8&9:  The evidence to support the need for increased employment and shopping
oppertunities is not substantiated. Rather the Comprehensive Plan stated that
additional commercial land supply is not needed and ample retail jobs already
exist in the Hilltop area.

Reason #5: This area is in the Hilltop Urban Renewal District. Increase in property taxes
do not result in additional revenues to the schools.

Reason #6 &10: SDC charges and transportation improvements are required to offset impacts
from the proposed development. Without the development, they would not be
needed.

Transportation

Traffic impacts are addressed to some degree in Criteria O 1&4, & 17.68.020 A, B & C. Staff has
found that a majority of the traffic concerns related to a question of proportional increase in traffic
generation. The applicant has indicated that in the reasonable worst-case commercial land use
scenario there would be an additional 46 trips during the PM peak hour and 254 trips during the
average day. City staff has also indicated that within the planning horizon (2020} the Molalla
Avenue/213 and Beavercreek/213 intersections will fail regardless of the project.

Two questions arise from this information: Is the specific Comp Plan/Rezone increase in traffic
generation significant enough to warrant non-compliance with the traffic related criteria?; and if a
city 1s already expecting a failing intersection, how much incremental increase is acceptable? The
Comprehensive Plan and TSP do not give any spectfic parameters on what defines an acceptable
impact. Therefore, it is up to the Planning Commission to define what is acceptable and evaluate if
the applicant meets or does not meet the criteria.

IAPlanming\Christina\wedmartREVISED FINDINGS AND RECOMMENDATION exerutive summary 5,3.03.doc
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Walmart Stores Comprehensive Plan Amendment & Zoning Change Request

1. Comprehensive Plan, Chapter O, “Comprehensive Plan Maintenance and Updat

1. Does the proposed land use change conform with State-Wide Planning Goals and
local goals and policies?

Is there a public need to be fulfilled by the change?
[s the public need best satisfied by the particular change being proposed?
Will the change adversely affect the public health, safety and welfare?

A

Does the factual information base in the Comprehensive Plan support the change?

2. Zoning Code, Section 17.68 Zoning Changes and Amendments
17.68.020 Criteria.

A.  The proposal shall be consistent with the goals and policies of the Comprehensive Plan.
. Cifizen Participation
- Housing
. Commerce/Industry
. Historic Preservation
. Natural Resources, Natural Hazards
. Growth and Urbanization
. Energy Conservation
.  Community Facilities
. Transportation

. Transportation System Plan (TSP) and The Molalla Avenue Boulevard and Bikeway
Improvements Plan

. Neighborhood Plan Maps —Comprehensive Plan Map Goals and Policies

B.  That public facilities and services (water, sewer, storm drainage, transportation, schools,
police and fire protection) are presently capable of supporting the uses allowed by the
zone, or can be made available prior to issuing a certificate of occupancy. Service shall
be sufficient to support the range of uses and development allowed by the zone.

C. The land uses authorized by the proposal are consistent with the existing or planned
function, capacity and level of service of the transportation system serving the proposed
zoning district.

D. Statewide planning goals shall be addressed if the Comprehensive Plan does not contain
specific policies or provisions which control the amendment.

Page 3 of 4



Walmart Stores Comprehensive Plan Amendment & Zoning Change Request Compliance

Feb. 24/March10 |  May 12

1 Non Compliant

Non-
" MPLIANCE CRITERIA Compliant | Compliant | Complijant TOPIC
Comprehensive Plan, Chapter O, “Comprehensive Plan Maintenance and Update”
1. Does the proposal conform with state and local TRAFFIC/
planning goals and policies? ITEM 6) PUBLIC NEED
2. Does the change fulfill a public need? (ITEM 7) r PUBLIC NEED .
3. Does the change satisfy the public need? (ITEM LD e
8) ‘PUBLIC NEED
4. Does the change adversely affect the public S T o

health, safety and welfare? (ITEM 9)

5. Does the factual information base in the

Comprehensive Plan support the change? (ITEM

11)

Zoning Code, Section 17.68 Zoning Changes and

Amendments

17.68.020 Criteria.

A. Comprehensive Plan Consistency

+ Citizen Participation

« Housing (ITEM 13)

+ Commerce/Industry (ITEMS 15,16 & 17)

» Historic Preservation

» Natural Resources, Natural Hazards

« Growth and Urbanization

« Energy Conservation

» Community Facilities ITEMS 18, 19)

» Transportation (ITEM 20, 21, 22, 23)

« TSP/Molalla Avenue Boulevard and
Bikeway Improvements Plan (ITEMS 21,
22,23)

+ Neighborhood Plan Maps (ITEM 24)

PUBLIC NEED
NEW "
| COMMERCIAL

Public facilities and services are capable or
available to support the use...(ITEM 25)

The proposed use(s) is consistent with the existing
or planned function, capacity and level of service
of the transportation system.. (ITEM 26)

D. Statewide planning goals addressed...

:
:
1
Jr

project\otorct0000-0014002 land use planning\023 walmart\may12thoverheads3.doc

—

TRAFFIC |
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CITY OF OREGON CITY

PLANNING COMMISSION

320 WARNER MILNE ROAD GREGON CITY, OREGON 97045
TEL 657-0891 Fax 657-7892
i

a4

NON-COMPLIANCE ITEMS FROM PRIOR STAFF REPORTS
May 12, 2003

FILE NO.: PZ 02-01 and PZ 02-02, ZC 02-01, ZC 02-02
APPLICATION TYPE:  Quasi-Judicial/Type IV

ORIGINAL HEARING February 24, 2003
DATE: 7:00 p.m., City Hall
320 Wamer Milne Road
Oregon City, OR 97045

APPLICANTS/
OWNERS The following property owners were identified as owners of
record at the time of the application submittal:
1. Rocky and Janice Younger 3. Christopher E. O’Neil
5080 South Maple Lane Brenda L. O’ Neil
Oregon Crty, OR 97045 606 Hilltop Avenue
Oregon City, OR 97045
2. I. Guadalupe Iimenez 4. Robert J. Kelley
A. Cristina Sandoval Laura E. Kelley
604 Hilltop Avenue 702 Hilltop Avenue
Oregon City, OR 97045 Oregon City, OR 97045
The following property owners are identified as owners of
record per Metroscan assessor data, December 24, 2002:
1. Letha A. Younger 2. Rocky C. Younger
1367 Molalla Avenue 5080 South Maple Lane
Oregon City, OR 97045 Oregon City, OR 97045
3. Wal-Mart Stores. Inc.
2001 SE 10" Street
Bentonville. AR 72716
APPLICANT’S
REPRESENTATIVE PacLand

contact: Scotf Franklin
10121 S.E. Sunnyside Road, Suite 215
Clackamas, OR 97015

Walmart Comprehensive Plan Amendment - Remaining Compliance Items
PZ 02-01, PZ 02-02, ZC 02-01 and ZC 02-02
May 12, 2003 Page 1



REQUESTS:

LOCATION:

REVIEWER:

RECOMMENDATION:

(503) 659-9500

Comprehensive Plan Amendment from Low Density
Residential and High Density Residential to Commercial
for Eight Residential Lots and

Zone Change from RA-2 (Multi-Family Dwelling
District) (4 lots) and R-10 (Single-Family Dwelling
District) (4 lots) to C (General Commercial District) (all 8
lots)

470, 502-504, 506-508, 510-512, 602, 604, 606 and 702
Hilltop Avenue, Oregon City 97045

3S 2E Section 5, Tax Lots 2400, 2500, 2600, 2700, 2800,
2900, 3000, 3100

Chris Cocker, Consulting Sr. Planner,
David Evans and Associates, Inc.

Christina Robertson Gardiner, Assistant Planner, City of
Oregon City

Jay Toll, Senior Engineer, City of Oregon City

Staff again recommends denial of this application due to
not meeting all the required criteria. The planning
commission shall render the mitial decision on all Type
IV permit applications. If the planning commission
denies the Type IV application, that decision is final
unless appealed to the city commission in accordance
with Section 17.50.190. If the planning commission
recommends approval of the application, that
recommendation is forwarded to the city commission.
City commuission decision 1s the city’s final decision on
the Type IV applicaiion.

[F YOU HAVE ANY QUESTIONS ABOUT THIS
APPLICATION, PLEASE CONTACT CHRISTINA
ROBERTSON IN THE PLANNING DIVISION OFFICE
AT 657-0891.

Walmart Comprehensive Plan Amendment - Remaining Compliance Items
PZ 02-01, PZ 02-02, ZC 02-01 and ZC 02-02

May 12, 2003

Page?2
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The following summarizes just the items that were found to be non-compliant from the
prior staff reports issued for the Planning Commission meeting of February 24, 2003.
Additional information has been entered into the record since the original reports were
prepared. Updated findings are presented in front of the prior staff report’s findings.
The Planning Commission has the option to deny this application due to non-
compliance items or they may choose to conditionally approve this application.

L DECISION-MAKING CRITERIA:

A, Comprehensive Plan, Chapter O, “Comprehensive Plan Maintenance and
Update”

The method of plan maintenance should be evaluated according to the following
criteria:

1. Does the proposed land use change conform with State-Wide Planning Goals
and local goals and policies?

2. .1 6 Updated Finding:
Does Not Comply. The finding 1s the same as that described in the February 24, 2003
staff report (see below).

—-. - -

—

.

February 24 Finding: Does Not Comply. The Oregon City Comprehensive
Plan was acknowledged by the Land Conservation and Development Commission on
April 16, 1982. The Comprehensive Plan implements the statewide planning goals on a
local level. Once acknowledgement occurs, the statewide planning goals themselves
are no longer applicable, unless a change in the Plan text is proposed or a Goal
Exception is required. The applicant does not propose a change to the text of the goals
or policies of the Comprehensive Plan.

The applicable Comprehensive Plan goals and policies are addressed in Section 1IL.B of
this staff report. The proposal is not consistent with those City Comprehensive Plan
goals and policies as outlined in the identified local goals and policies. The
inconsistent criteria from the February 24/March 10 staff report are flagged throughout
this staff report with the following symbolgE@#8 . The cwrrent updated finding
corresponding are noted with a symbol.

Walmart Comprehensive Plan Amendment - Remaining Compliance Items
PZ 02-01, PZ 02-02, ZC 02-01 and ZC 02-02
May 12, 2003 Page 4




2. Is there a public need to be fulfilled by the change?

.. .. |'7T Updated Finding:
Does Not Comply. The applicant has provided a list of items that they see as fulfilling
a public need. The specific list summarized in the April 22, 2003 submitted by Davis
Wright Tremaine LLP addresses overall public need with only the following items that
can be attributable to the incremental expansion (about 15%}) of the commercial
property from 12.86 acres to 14.82 acres. These include (4) the creation of new
employment opportunities in Oregon City ..., (5) the generation of new and substantial
tax revenues ..., (6) the generation of System Development Charges (SDC’s} ..., (8) the
creation of additional shoppers in the Hilltop area that will shop and use existing
businesses, and (9) the creation of additional low-cost shopping opportunities and
shopping closer to home with less travel time for senior citizens. Other items on the list
would occur due to commercial development with or without the additional 1.96 acres.

As part of the analysis of public need, we have had a chance to review the March 10,
2003 Replaccment Housing information prepared by Hobson Ferrarini Associates (see
March 13, 2003 Planning Commission Hearing, Exhibit H). Staff concurs that there is
sufficient similar housing for renters in the areca. As a result, we find that the 1ssue of
displacement of affordable housing is not relevant to the finding of “public need.”

No specific data has been provided that 1dentifies the need for additional “valuable
goods and services.” The city staff was given no background information (market
feasibility or research) on this subject. There is no market data presented to indicate
what segment of the market is underserved. No information has been provided to show
that this project would not be possible elsewhere in the region (or within the city) on
appropriately zoned property. The number of testimonials both for and against the
follow-up project is not statistically significant to prove or disprove “the need for
additional retail goods and services.”

The amendment implies that there is a lack of adequately-sized commercial properties
in available and appropriate locations. Although staff recognizes that there is a lack of
larger conmmercial sites within the city, no information has been supplied by the

| applicant that adequately demonstrates that the commercial need outweighs the need for
housing stock at the price points that are atfected by the proposed change.

. The Davis Wright Tremeine LLP (DWT) letter, dated January 31, 2003 confirms that
‘ therﬂ was a market study completed tha. showed that there 1s a need for this type and
Geooo T rowal comumreial use o the Civ The oy has not been given the opportunizy 1o

boraview s studs Dor 4as any auppol.un:: 1ioimatlon been provided 10 demonstrale the
“public need.” Concern is expressed as there is no information on what the added
additional services will cost in the way of displacement of existing businesses. Again,
this concerns only the expansion of the site. The applicant has clarified that there
would be no large retail project without the additional acreage.

Walmart Comprehensive Plan Amendment - Remaining Compliance ftems
PZ 02-01, PZ 02-02, ZC 02-01 and ZC 02-02
May 12, 2003 Page 5
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February 24, 2003 Staff Report finding:
Finding: Does Not Comply. The proposal would provide more space for
commercial use in Oregon City. The applicant points out that this proposal will help
maintain “a healthy and diversified economic community. Comprehensive
Plan Goal D, commerce and Industries, provides that the City shall maintain
a healthy and diversified economic community of the supply of goods,
services and employment opportunity.” The applicant further states that the large-
scale retail tenant cannot make the overall project work without these properties
becoming commercially zoned. By approving the map amendment and subsequent
rezoning, the project will result in the provision of “valuable goods and services to
the greater Oregon City area and will provide good employment
opportunities.” The applicant indicates a public need for additional retail provision
of "valuable goods and services.” However, no specific data are presented to back
up this statement.

Staff assumed that a significant market analysis had been done by the retailer to support
bringing forward this project. The Davis Wright Tremaine LLP (DWT) letter, dated
January 31, 2003 confirms that there was a market study completed that showed that
there is a need for this type and size of retail commercial use in the City. The city has
not been given the opportunity to review this study nor has any supporting mformation
been provided to demonstrate the “public need.” In this case, “public need” is not
measured by a market demand study. Tt must look at the planned uses and allowed uses
for the properties and present factual data that demonstrate that a change in the land use
designation and zoning would better fulfill “public need” than the existing
Comprehensive Plan and zoning code designations. Background information
supporting the public need for retail expansion has not been provided.

The current Oregon City Comprehensive Plan shows a need for housing in both the
lowest income level and at the highest income level. The City of Oregon City has
recently completed a housing inventory. Based on Metro’s target capacity projections,
the city will need a minimum of 1,500 in-fill housing units over the next 15 years. This
project would remove some of the existing housing stock, 22 housing units. The
applicant has not addressed the need for housing nor affordable housing as part of the
“public need” evaluation and findings.

The applicant states that Comnrehensive Plan Goal C. Commerce and Industry also

aanbiean indicarer the currers muh s fas e oo

spmonis i nuhiic nee. .
services dre elther presently avaiabic or will 0e made avatiabie prorio the ceruicaie
of occupancy. Adequacy of public facilities and services 1s addressed below in
[ILA.5.(D} A description of how the proposed change will affect community facilities,
natural resources, transportation and adjacent properties;

Walmart Comprehensive Plan Amendment - Remaining Compliance Items
PZ 02-01, PZ 02-02, ZC 02-01 and ZC 02-02
May 12, 2003 Page 6



The applicant also states that, “As stated in the Water Resources Report, the retail
project will have a beneficial affect on the quality of water in the Newell Creek
tributary because of the retail projects’ proposed stormwater discharge treatment.”
However, the capability to provide sufficient stormwater treatment does not address a
particular public need to be fulfilled by the proposed change. Again adequacy of public
facilities is addressed in B.4, below.

The proposed commercial designation of the properties on Hilltop Avenue is

anticipated to connect to the existing 14.82 acre commercial property immediately to
the south of the subject properties. Assuming that there is a public need for the goods
and services (see the preceding paragraphs), staff has found that there are few larger
commercial properties within Oregon City. In fact, staff finds that there are less than 25
acres of underutilized commercial properties of over % acre in size within the city. This
figure includes the 14.82-acre property adjacent and immediately south of the subject
properties.

Although the applicant makes a vague case for the “public need” for large retail
services, the counterpoint would be that there is also a “public need” for in-fill housing,
particularly affordable in-fill housing. The fulfillment of a “public need” 1s not fully
addressed and therefore this finding cannot be made.

If the applicant can demonstrate that there 1s sufficient affordable housing stock in the
city the criteria would be met. Adequate affordable housing may be addressed, in part,
by demonstrating an adequate vacancy rate n the affordable price ranges that are
equivalent to those that will be displaced. As the applicant has not addressed this, a
positive finding cannot be made.

3. Is the public need best satisfied by the particular change being proposed?

8 Updated Finding:
Does Not Comply. The applicant has provided a list of items that they sec as fulfilling
a public need. The specific list summarized in the April 22, 2003 submitted by Davis
Wright Tremaine LLP addresses overall public need with only the following items that
can be attributable to the incremental expansion (about 15%) of the commercial
property from 12.86 acres to 14.82 acres. These include (4) the creation of new

emplovment oroortunities m Oregon City ..., (5) the generation of new and substantial

| . .

F o revenuss . (6) the generation of Svstem Development Charges (SDC’s) ..., (8) the
~eoatior o sddsgons? shopnors e Ui Hillios e e will shar ond e ooiqine

i businesses, and (9) the creauon oi addiuonai 10w -Cost shopping opporiunities and
shopping closer to home with less travel time for senior citizens. Other items on the list
would occur due to commercial development with or without the additional 1.96 acres.

As part of the analysis of public need, we have had a chance to review the March 10,
2003 Replacement Housing information prepared by Hobson Ferrarini Associates (see
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March 13, 2003 Planning Commisston Hearing, Exhibit H). Staff concurs that there is
sufficient like housing for renters in the area. As a result, we find that the issue of
maintaining adequate affordable housing does not effect the “public need.”

No specific data has been provided that identifies the need for additional “valuable
goods and services.” The city staff was given no background information (market
feasibility or research) on this subject. There 1s no market data presented to indicate
what segment of the market is underserved. No information has been provided to show
that this project would not be possible elsewhere in the region (or within the city) on
appropriately zoned property. The number of testimonials both for and against the
follow-up project is not statistically significant to prove or disprove “the need for
additional retail goods and services.”

The amendment implies that there is a lack of adequately-sized commercial properties
in available and appropriate locations. Although staff recognizes that there is a lack of
larger commercial sites within the city, no information has been supplied by the
applicant that adequately demonstrates that the commercial need outweighs the need for
housing stock at the price points that are affected by the proposed change.

The Davis Wright Tremaine LLP (DWT) letter, dated January 31, 2003 confirms that
there was a market study completed that showed that there is a need for this type and
size of retail commercial use in the City. The city has not been given the opportunity to
review this study nor has any supporting information been provided to demonstrate the
“public need.” Concern is expressed as there is no information on what the added
additional services will cost in the way of displacement of existing businesses. Again,
this concemns only the expansion of the site. The applicant has clarified that there
would be no project without the additional acreage.

The existence of “public need” being satisfied must be based on showing that there is a
shortage of retail type property. Preliminary review by staff implies that there may be a
shortage of vacant property available for larger retail uses. There is no current
information on underutilized commercial sites either within the city or in the southeast
Metro area. “Public need” cannot be based on some public testimony (not statistically
stgnificant) or on the fact that a retail developer needs extra room for parking area.

February 24, 2003 Staff Report finding:
Finding: Does Not Comply. The applicant explains that “the public need is
oost crozfied by the porriculer nior ososigngtion chanee beint nrorosec as
the adjacent property is zonea General Lommercial” and What the proposed
properties will "provide necessary parking, circulation and access for the retail
project. The retail project cannot utilize this additional parking area unless
the planning designation is changed to General Commercial as proposed. ”
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“Public need” is demonstrated, in part, by providing some information on the
availability of sites in the area that have adequate property for retail development.
Although the applicant failed to show any market data that supports the need for more
smaller or larger commercial properties in the Oregon City area, staff have looked at
current information that has been gathered to support the current Comprehensive Plan
update. This information reveals that there 1s very limited acreage of over ¥ acre
within the city limits (estimated as less than 25 acres including the 14 acres
immediately south of the subject properties). The currently effective Comprehensive
Plan shows a need for 232.2 acres of commercial land, with 317 acres available, leading
to a significant surplus of almost 85 acres of commercially designated land.

The DWT letter, of January 31, 2003, indicates that the applicant has performed a
market study with the conclusion being that there “is a need for this type and size (i.e.
the proposed Wal-Mart store) of retail commercial use.” Staff have no applicant
information that demonstrates why the retail designation best satisfies the “public
need.”

This finding must weigh the need for new retail services in Oregon City versus the need
to maintain in-fill multi-family and single-family housing. The applicant’s analysis
does not make a case that the need for additional retail property is greater than the need
for infill and affordable housing. No information has been provided to support the
reduction of this kind of housing stock. Oregon Housing and Community Services data
indicates that there is a shortage of multi-family and affordable housing in the area.

If the applicant can demonstrate the “public need” for smaller or larger scale retail
facilities, the need for affordable housing could be balanced by demonstrating adequacy
of housing in the area, similar to that being displaced. The applicant has indicated that
their market study shows a need for large-scale retail but provides no evidence to that
effect or any data regarding the availability of affordable housing. The applicant’s
discussion of need does not address the Comprehensive Plan’s information indication
that there is a surplus of 85 acres of commercially designated land.

4. Will the change adversely affect the public health, safety and welfare?

____1 9 Updated Finding:
| Does Not Comply As part of the analysis of public need, we have had a churce to

review the March 10 ’00“ Rep]acc num Housing 111f01~manon prnnared b\ k obson
. : l]| D <80 n ag \’]— e -' '}‘ h‘,,mjl] \‘1-.1‘,‘.__:‘. :,j...l‘n{;. -y _T

"'tl concurs Lhal there 1s sullicicni ke Lousing 10f renters and housm" TOr pULCliuse 11
the area. As a result, we find that the 1ssue of displacement of affordable housing as not
prohibitive towards maintaining the “public health, safety and welfare.”

Staff has reviewed the information provided by the applicant as it pertains to the
addition of 1.96 acres of new commercial property. This has required analysis of the
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reasonable, worst-case land use scenario and the basic status of Hilitop Avenue as an
existing limited access, non-commercial street, The traffic transportation are small
impacts on a transportation system as a whole. Most of the traffic-related impacts can
be accommodated through site plan and design review conditions of approval. The
potential impact on Fox Lane includes the possible-worst case condition of adding 46
PM peak hour trips and 254 daily trips. This may or may not be relevant to a street that
currently serves all the neighborhood traffic heading southbound on Molalla Avenue.
As the overall impact of adding these trips is not known, staff is uncertain whether the
cumulative traffic would create too much traffic on Fox Lane. The affect on
transportation facilities could be mitigated. If a positive finding were to be made
regarding potential impacts on Fox Avenue, mitigation conditions would be needed as
part of a conditional Comprehensive Plan and Zone Change approval. Potential
impacts include the increased PM Peak hour trips on Fox Avenue.

The land use change will somewhat increase the contribution towards the projected

future local intersection failure in the area. See item[. © | 26, below,

B -
February 24, 2003 Staff Report finding:
Finding: Does Not Comply. The applicant proposes that the project will improve
the public health, safety and welfare by virtue of maintaining a healthy and diversified
economic community. Public health and welfare can be indirectly measured by
economic health indicators. However, there are other potential adverse impacts to
public health, such as the availability of (and ability to relocate to) similar housing that
have not been addressed by the applicant.

The Comprehensive Plan shows a shortage of affordable houses at the lowest income
levels (sce Table VI of the Housing Element). Recent (2002) housing inventory figures
show some rental housing shortages in affordable housing price ranges. The
Comprehensive Plan amendment will likely result in the removal of 22 housing units.
The applicant has not addressed the affordability of the housing or the effect of
removing these housing units.

The applicant further explains that public facilities and services are “‘capable of
supporting the project” and that "the existing and planned function, capacity
and level of service of the transportation system serving the property and
will not adversely impact the surrounding transportation system.” The
adequacv of transportation svstem towards public health. safety and welfare. 1s
adlirees O the cansuliing o waffic enomeerTs lovore, dated N omber 20 2000
(sov B i L2jand tepruary 11, 2005 (see EXDIDL o). The LIrst [euor roview, L
applicant’s July 2002 Traffic Impact Analysis (Exhibit 15). This letter finds that
additional analysis was needed. The applicant’s traffic engineer, The Transpo Group
agreed to supplement the original traffic study with the necessary analysis. The original
report included inconsistencies that needed addressing and substantive technical items
that would have a direct impact on the overall findings. This original review letter also

Walmart Comprehensive Plan Amendment - Remaining Compliance Items
PZ 02-01, PZ 02-02, ZC 02-01 and ZC 02-02
May 12, 2003 Page 10



reiterated the need for the applicant to assess an agreed upon worst-case scenario as part
of the Comprehensive Plan Amendment (and zone change) review.

On January 31, 2003, the applicant submitted a “worst case™ scenario traffic analysis.
The city traffic engineer has reviewed the premise for that analysis and found the
residential worst-case to be unrealistically high thereby causing a less than adequate
difference in worst-case scenarios (400 additional AM/PM peak hour trips). The
difference between existing residential and proposed use also reveals 28 additional trips
during the AM/PM peak hours. The transportation system adequacy cannot be deemed
sufficient. Also, see section B of this report for the evaluation of the land use change as
1t relates to the Transportation Element.

The application points out in the Water Resources Report that, “the retail project
will have a beneficial affect on the quality of water in the Newell Creek
tributary” due to “the proposed stormwater discharge treatment.” Although
some may argue that this has a more direct benefit on the condition of the environment,
it is true that better water quality and detention can improve public health, safety and
welfare.

The applicant also states that “The Proposal is consistent with the Oregon City
Comprehensive Plan goals and policies.” The pertinent goals and policies are
addressed elsewhere in the staff report. The Housing Element specifically deals with
public health, safety and welfare relating to housing needs. The following criteria

apply:
Housing Element — Public Health, Safety and Welfare

The Oregon City Comprehensive Plan requires that the city “Provide for the
planning, development and preservation of a variety of housing types at a range
of prices and rents.” The Plan goes on to identify the following policies under
this goal:

2. The City shall encourage the maintenance of the existing residential
housing stock through appropriate zoning designations, considering
existing patterns of development in established older neighborhoods.

3. The City shall encourage the private sector in maintaining an
adequate supply of single and multiple family housing units. This shall
he accomplished by relving primarily on the home building industrv and

SOV s Marher selutio

S SHE L shdls ERCOWFAGC L GSVCIOPINCHT Of WJONGADIC oitSing ol G
diversity of household types consistent with the Clackamas Counry
CHAS fair share policy.

11. The City shall, at each Periodic Review, review the allocations of
buildable lands to meet regional and local housing needs.
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. > 110 Updated Finding:
Complies. From a public health, safety and welfare perspective, staff has
reviewed the March 10, 2003 Replacement Housing information prepared by
Hobson Ferrarini Associates (see March 13, 2003 Planning Commission
Hearing, Exhibit H). Staff concurs that there is sufficient, like price point,
housing for renters and buyers in the area. As a result, we find that the issue of
displacement of affordable housing as not prohibitive towards maintaining the
“public health, safety and welfare.”

e ek e — £ —— i
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Finding: Dees Not Comply. The applicant has prepared responses to each of
these policies. The overall consistency with the Comprehensive Plans and
Policies are addressed in Section B., 17.68.020 Criteria, below. The applicant
reports that the Comprehensive Plan indicates that there is sufficient vacant
buildable and redevelopable high-density (RA-2) and low-density (R-10) land to
accommodate the City’s housing needs. The applicant addresses the Housing
Element in the DWT letter, of January 31, 2003. The letter indicates that the
Comprehensive Plan shows sufficient land for housing on a 20-year planning
period. The applicant goes further to indicate that the loss of 1.96 acres would
be the equivalent of 17 units per acre (original housing units calculated).

The removal of housing stock does not compare with the availability of vacant
land. Under the Housing Element, the “preservation” and “maintenance™ of
housing stock, specifically in the affordable price range has not been addressed
by the applicant.

The loss of two acres of residential property would result in an additional
shortfall of available residential land within the city. The Comprehensive Plan
background data is over 20 years old and are intended to provide a starting point
for the element’s goals and policy statements. The applicant talks about the
1982 housing needs and available lands for housing. 1t is incumbent upon the
applicant to demonstrate that this application will not adversely impact the
maintenance of today’s adequate housing stock.

The Comprehensive Plan indicates an inadequate supply of affordable housing
at the lowest income level. “The area of most concern is the availability of units
for the lower income households. 7 he City of Oregon City will address this
hroh]cm throush a vomesy of mechonisme. The Citv will coonerats with Ifu
.h....llj SRS TRRE RN B Lol e on ISR RGN, R SRSt PRRN PRTIR oo I
funded housing prOJects pamculal 1y fm the elderly. It will also encourage the
preservation of housing units in older neighborhoods that are a source of more
affordable housing. Many of these neighborhoods contain boarding and lodging
houses which provide low-cost rooms for rent. In today’s inflationary market,
the most affordable housing unit is invariably the unit that is already built.
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Oregon City’s greatest resource for affordable housing is its existing housing
stock.”

The 2000 Census data indicates that there are shortages of affordable rental and
homeowner units within the city. The recently completed 2002 City Housing
Inventory as pointed out by the applicant, has not been formally adopted with
the new Comprehensive Plan update. [t does indicate, however, that there are
deficiencies in the available affordable housing. Any potential displacement of
residents in affordable rent categories and home prices has not been addressed
by the applicant.

The criteria could not be met because the applicant has not demonstrated that
there is sufficient affordable housing stock in the city. The applicant must
demonstrate why this application does not go against the provision of
“development and preservation of a variety of housing types at a range of prices
and rents.” And how it provides for the “maintenance of the existing
residential housing stock.” As an example, the applicant may have shown
sufficiency of affordable housing by finding out whether there is an adequate
current vacancy rate i the affordable price ranges within the area. Like the
subject proposal, similar affordable units would also need to be near transit
services. This would offset the displacement of renters by the project.

5. Does the factual information base in the Comprehensive Plan support the
change?

P 11 Updated Finding:

Does Not Comply. The Comprehensive Plan (1982) identifies a need for
approximately 232.2 acres (the figure below is not correct) of commercial land. The
same plan indicates that there were 317 acres that were available, leaving a surplus of “
almost 85 acres of commercially designated land.

B,

Finding: Does Not Comply. The proposal would affect approximately two acres
of land, changing it from residential {low density and high density) to commercial
designation. The Comprehensive Plan (1982) identifies a need for approximately 327
acres within the city imits for commercial uses. The applicant has not provided
sunnorave information maicating tha: addinonal Taree acrcage commercial land is
needes. MOre Turiont MIOITAlon O U8 O ahabily G ConLLaraial properiy B L
city shows a very limited acreage of over 2 acre within the city Itmits (estimated as less
than 25 acres including the 14 acres immediately south of the subject properties). The
DWT letter of January 31, 2003 points out that the data developed for the Housing
Inventory have not been officially adopted as part of the its acknowledged
Comprehensive Plan, but even under the Comprehensive Plan, the applicant has not
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shown how it preserves the existing housing stock or how it affects the identified lack
of housing at the lowest income levels.

The loss of two acres of residential property would resulit in additional shortfall of
available residential land within the city. The 2000 Census data indicates that there are
shortages of affordable housing rental and homeowner units within the city, The 2002
City Housing Inventory (prepared for the upcoming City Comprehensive Planning
Update) was recently completed and shows deficiencies in the available atfordable
housing. The applicant has not supplied any information relating to the housing that
would be removed with the land use change. The impact of displacement of residents
in affordable rent categories and home prices is undetermined without additional
information from the applicant.

The applicant has not demonstrated that the factual information that supports the
Comprehensive Plan (1982 or current data) supports the need for larger commercial
properties over affordable residential housing. Therefore, no positive conclusion can be
drawn regarding the adequacy with which this criterion is met.

B. Zoning Code, Section 17.68 Zoning Changes and Amendments

17.68.020 Criteria.
The criteria for a zone change are set forth as follows:

A. The proposal shall be consistent with the goals and policies of the
Comprehensive Plan.

Consistency with Comprehensive Plan

The applicable goals and policies of the Comprehensive Plan are addressed in
this section.

Housing
The Housing Element of the Oregon City Comprehensive Plan requires that the

city “Provide for the planning, development and preservation of a variety of
housing tvpes at a range of prices and rents.”

o 12 Updated Finding: }

Cemplies, oo Mnrn b, 2005 o s  cmieni o ng S GG 06 pronaro U
Hobson Ferrarini Associates (see March 13, 2003 Planning Commission
Hearing, Exhibit H) indicates that there is sufficient housing stock at the prices
and rent levels that are proposed for replacement. Staff concurs that there is
sufficient like-housing for renters in the area. As a result, we find that the

preservation of housing at the price points proposed for removal is sufficient.
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Finding: Dees Not Comply. This application proposes new possible uses for
what appears to be, affordable-type housing on the subject site. The approval of
this application would result in 22 units of affordable housing being removed
for commercial-type uses. The city inventories the types of housing and the
projected need for housing through the Comprehensive Plan process. The above
criterion requires the city to protect against a shortage of housing within all
housing categories (for sale and for rent).

The applicant has not demonstrated that there is currently sufficient housing in
the existing price ranges and therefore would not meet the intent of this
criterion, The applicant makes a case that there was sufficient land for housing
as the basis for the 1982 Comprehensive Plan. However, the applicant does not
address how it would maintain the existing housing stock or preserve the variety
of housing types at a range of prices and rents. More recently (2002) Oregon
City completed their City Housing Inventory (as part of the upcoming City
Comprehensive Plan Update) and looked at background information derived
from the Oregon Housing and Community Services Model (2002). This
information indicates housing shortages within a number of the housing rental
and ownership ranges in Oregon City. Without any additional information that
supports the position that there is sufficient available housing in the price ranges
to be displaced, the application does not comply with this element of the
Comprehensive Plan,

The Comprehenstve Plan goes on to identify the following policies under this
goal:

2. The City shall encourage the maintenance of the existing residential
housing stock through appropriate zoning designations, considering
existing patterns of development in established older neighborhoods.

... 13 Updated Kinding:

Complies Staff has reviewed the March 10, 2003 Replacement Housing
information prepared by Hobson Ferrarini Associates (see March 13,
2003 Planning Comimission Hearing, Exhibit H). Staff concurs that
there is sufficient like housing for renters in the area. The only question
is whether the change in land use designation would “encourage the
Conpcienns o of fo cnpering Gousine stock thrasel appronriaie zonine
Cesy NGl CORSIGCTTN D IR PAQiicril ({'j GAVCIGHTR T
established older neighborhoods. " The existing housing stock is
approximately 30-years old. Staff does not have a defimition of what age
constitutes an “older neighborhood” and as such, leaves the
interpretation of this term and the necessary finding up to the final

decision-makers.
s e — — —— P —
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Finding: Does Not Comply. Under this policy, the applicant indicates
that there is "sufficient vacant buildable and redevelopable high
density (RA-2) and low density (R-10) land to accommodate the
city’s housing needs.” In order for the city to allow the removal of 22
housing units, the applicant must demonstrate that that there is sufficient
housing stock within the same price ranges as the existing housing. The
applicant also states that the properties are not part of an established
older neighborhood. Most of the homes are about 30 years old and are

part of an established neighborhood.

3. The City shall encourage the private sector in maintaining an

adequate supply of single and multiple family housing units. This shall
be accomplished by relying primarily on the home building industry and

private sector market solutions, supported by the elimination of

unnecessary government regulations.

-
r—

14 Updated Finding:

and market sector solutions will not be negated.

Comphes As part of the analysis of adequate supply of single and
multiple family housing units, the applicant has provided Replacement
Housing information, dated March 10, 2003, prepared by Hobson
Ferrarini Associates (see March 13, 2003 Planning Commission
Hearing, Exhibit H). Staff concurs that there is sufficient hke housing
for renters in the area. Staff finds that due to the existence of adequate
single-family and multi-family housing, the reliance on home building

et s _E

—t—

14

Finding: Dees Not Comply. The applicant has not addressed the
adequacy of supply of single and multiple-family housing units within

the city. They have addressed only the vacant land supply. The

applicant also is relying on the existing Comprehensive Plan information
that s over 20 vears old. The future growth projections in the adopted
plan have passed the planning horizon, the 20-year time frame to the
year 2002, This Comprehensive Plan criterion requires maintenanc: of
ddcqua‘te housing stock over time. Additional information is needeu to

ApnaT anositinvg firoing

Commerce/Industry

11. The following policies (Ordinance 90-1034) shall govern the location, siting
and design of new Commercial, Limited Commercial, Office Industrial and

Campus Industrial areas:

Walmart Comprehensive Plan Amendment - Remaining Compliance Items
PZ 02-01, PZ 02-02, ZC 02-01 and ZC 02-02
May 12, 2003

Page 16



a. Commercial

(2) Commercial districts should offer good visibility and access
and should be located along major arterials and transit lines.

L
—— i it

| 185 Updated Finding:

Does Not Comply. This criteria was not been addressed by
applicant’s addended mformation. As eight stand-alone
commercial properties, visibility from major arterials and transit
lines is not good. Ifpart of a larger development, these sites
could be required to be merged with the property to the south that
has adequate visibility from Molalla Avenue, a transit street.

s

Finding: Dees Not Comply. The subject properties currently front
on Hilltop Avenue, a residential street. Hilltop Avenue has
limited access to and from Molalla Avenue, to the west.
Molalla Avenue is a major arterial. Visibility of the eight lots
18 not good.

(4) Commercial districts that result in numerous small lots
with individual street access points shall be discouraged.

R

116 Updated Finding:

Does Not Comply. There are currently, eight stand-alone
properties with potential individual access points proposed for
commercial purposes. If conditional approval were considered,
each of these properties should be merged with the property to

the south and access limitations applied to Hilltop Avenue.

r——

Bl 16
Finding: Dees Not Comply. The subject properties front on Hilltop
Avenue and have individual eight access points within about
870 feet of frontage.

(6) Uses in Commercial districts shall be designed to protect
sirounding residential properiies. " ommercial districrs ihat

PoLiLs Shali be discourugeaq.
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- - | 17 Updated Finding:

Does Not Comply. This proposal would ultimately result in some
increases in traffic on the nearby residential streets. Specific uses
may be conditionally approved to mitigate against traffic within the
Hilltop Avenue and Fox Lane area. Without these conditions of
approval the protection of this area is not certain.

See item— 26, below. i

As discussed in (4) above, this application has the potential to result l
in eight small lots with individual access points. Without a
conditional approval, the proposed district (and zone) would result
in small lots with individual street access points.

B —— . — — — — I AP
| et —— enm—

T e —rm—r— L —s e

B .

Finding: Does Not Comply. This proposal would ultimately allow
removal of the existing residential use of the subject properties
and place commercial development adjacent to a residential
street, Hilltop Avenue. Adequacy of residential “protection” is
better measured evaluating impacts from traffic, noise, odor, etc.
Proximity can be an issue but this can often be mitigated. In
this day and age residential and commercial land uses are often
in close proximity and occasionally together within mixed use
projects. Staff have concems related to traffic within the
adjacent neighborhood.

The proposal will bring commercial use to the west end of
Hilltop Avenue, a street that was designed and 1s currently
surrounded by residential use. Making Hilltop Avenue into a
street with cormmercial use on one side will not necessarily
serve to protect the residential neighborhood as outlined in the
DWT letter of January 31, 2003. In fact, if the subject property
residences were not removed the applicant could provide sound
or visual protection with fencing or buffering.

The change in use will affect traffic and present issues with
regard to the protection of residential properties. 1t 1s
soticipated that access to Hilltop Avenue from the pronosed

Tl AL LU T [S O

NCIERROTNOOd CUl-rougn railic 1 the Vicimly o1 these
properties.

Further, because Hilltop Avenue provided only a right-in right-
out access, the proposed commercial properties will have no
option for turning south on Molalla Avenue without cut-through
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traffic using Beaver Lane, Otter Lane or Fox Lane to reach
Warner Milne Road. The status of the right-in right-out
intersection will remain unchanged due to needed turn-lane
improvements projected on Molalla Avenue (as described in
The Molalla Avenue Boulevard and Bikeway Plan). The
reasonable worst-case scenario may increase the traffic by 400
additional trips during the AM and PM peak hours. The relative
differences in trip counts, worst-case or otherwise, will put
additional burden on the surrounding neighborhood’s streets.

Community Facilities
Goal: Serve the health, safety, education, welfare and recreational needs of all

Oregon City residents through the planning and provision of adequate
community facilities.

L [ 18 Updated Finding:

Does Not Comply. This proposal will have no direct impact on the recreation
or education needs of Oregon City residents. The proposal will add additional
street traffic to a number of streets and intersections. These are health, safety
and welfare related issues. See item[, |26, below, that outlines issues
related to health, safety and welfare related to street capacities and level of

service.
18
Finding: Does Not Comply. The Comprehensive Plan amendment has

potential impact on some community facilities, specifically street capacity, as
described in the City Traffic Engineer Review (see Exhibits 12 and 13). Hilltop
Avenue is a residential street and is not designed to accommodate this proposed
land use change.

6. The extension or improvement of any major urban facility and service to an
area will be designed to complement the provision of other urban facilities and
services at uniform levels.

18 Undoien Findinge

— e ]
| Does Not Comply. Street capacity on Hilltop Avenue, a residential sireet, 1s
still a concern. The other concern 1s increased traffic on Fox Avenue. In the
reasonable worst-case commercial land use scenario there would be an
additional 46 trips during the PM peak hour and 254 trips during the average
day. These figures may not be serious by themselves, but the city has

insufficient information (ie. traffic count data) to determine that these added
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trips will not overburden the neighborhood traffic that currently use Fox
Avenue. The entire neighborhood currently must use Fox to head south on
Molalla Avenue. The addition of a future road connection from the east end of
Hilltop Avenue to Beavercreek Road would tend to alleviate some of the traffic
on Fox Avenue. Again, the city has no traffic counts to back this up.

In addition, traffic congestion concerns are expressed as described in Item

. .126, below.

N .

Finding; Does Not Comply. Specific service policies are addressed
below. Street capacity is inadequate given the existing and proposed status of
Hilltop Avenue. Hilltop Avenue has limited right-in and right-out access with
Molalla Avenue, the major arterial, and 1s built fo residential street standards.
Concern is raised that the potential commercial uses of the eight properties
could have negative impacts on the swrrounding residential streets. Under the
applicant’s worst case scenario, (see DWT letter of January 31, 2003), the
existing and planned access to Molalla Avenue 1s insufficient. Hilltop Avenue
is built for residential use and requires traffic that turns south on Molalla
Avenue to circulate through the neighborhood to the west before reaching
Warner Milne Road and a location to head east on Molalla Avenue. Due to
intersection stacking a full turn movement intersection is not possible at Hilltop
Avenue and Molalla Avenue.

With the exception of the street system, generally the Comprehensive Plan
amendment and zone change will not result in undue burden on other existing
public facilities. Service providers have indicated that they have no concerns
about the proposed Plan Amendment, aithough service adequacy would need to
be reviewed through site plan review prior to any future site development.

Transportation
Goal: Improve the svstems for movement of people and products in accordance

with land use plani: ng. energy conservation, neighborhood groups and
appropriate public .nd private agencics.
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[ 120 Updated Finding:
Does Not Comply. The application still leaves a number of questions with
regard to adequacy of transportation in accordance with land use planning and
public agencies. In addition, the city traffic engineer and ODOT continue to
express concemns for level of service issues regarding both opening day and
within the 20-year planning horizon. ltem |-« - 126, below outlines some of the
concerns with relation to fransportation level of service and capacity issues.

Staff finds that the additional traffic caused by this application would result in
increases in traffic in a system that is already at Level of Service F (Highway
213/Beavercreek, Highway 213/Molalia Avenue) or destined to be at Level of
Service F within the 20-year planning window (all intersections in the project
area except Molalla Avenue/Hilltop Avenue.

Also, there is no evidence that a regional traffic generating business fits under
the base traffic assumptions for the Molalla Avenue Boulevard and Bikeway
Improvement Plan (MBBIP).

20
Finding: Does Not Comply. The applicant provided a traffic analysis of a

worst-case scenario for both residential and commercial land use on January 31,
2003. In this proposed scenario, the traffic impacts would incrementally
increase (roughly calculated by the City Traffic Engineer as 400 additional AM
and PM Peak Trips). This shows possible significant increases in peak hour
traffic trips for possible future use of the properties.

ODOT Transportation and Planning have both reviewed the traffic impact study
and site plan relating to the Comprehensive Plan amendment/zone change and
project specific proposal, attached as Exhibits 14 and 23 are two submitted
letters indicating ODOT’s concerns that outline the need for additional analysis,
and a recommendation for denial. ODOT has indicated that the traffic analysis
has not accounted for adequate signal timing as required by ODOT. The ODQOT
recommendation for denial is based on the applicant not meeting Oregon City
Comprehensive Plan Chapter O criteria, Zoning Code Section 17.68.020.B, the
State Transportation Planning Rule and Oregon Highway Plan policies.

The applicant’s traffic impact analysis for a proposed Wal-Mart development
haz been review od by the Cinv's consulting trafiic engineer, The pr )pos% us-
““~~" e U0 ‘1 JOJ T e Jll CONT 'l'if_\'?" LTI T e saseniast
systems lor the movement of people. The existin g land use 4ssumpnons and
services are based upon an existing 22 housing units (originally 17 units using
Metro figures). The proposed commercial use would result in an increase of 28
AM and PM peak hour trips over the existing condition (assuming that the Wal-
Mart store were in operation on the adjacent land to the south). In summary, the

opening day traffic contribution of the proposed project can be accommodated

VETEUS
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through a number of conditions of approval. Those conditions will be applied
with site plan and design review.

Within the 20-year window, the proposed development scenario would have a
contributing negative effect on local roadways and intersections compared to the
existing residential development that exists on the subject properties. Without
significant changes, the system will fail sooner than is currently anticipated.
Both the worst-case and the proposed change in use would serve to decrease the
timeframe within which those failures would occur.

Transportation System Plan (TSP) and The Molalla Avenue Boulevard and
Bikeway Improvements Plan (MBBIP)

« - 123,22,23 Updated Findings:
Do Not Comply.

Ttem, ki ® 1 21, appears not to have been addressed. Specifically, how does
this proposal support the mixed use/high density policies to reduce auto
demand/dependency (page 5-38, Table 5-9 of the TSP)? The applicant has only
supported removal of housing density from an adequacy of replacement housing
perspective.

The Molalla Avenue Boulevard and Bikeway Improvement Plan (MBBIP)
further requires “developing a livable Main Street environment with mixed-use,
transit-oriented, and community business land uses.” Staff has repeatedly
identified that it 1s incumbent upon the applicant to demonstrate compliance
with the MBBIP (and the TSP). The applicant stated that Wal-Mart is a
community business and therefore is supportable under the MBBIP. They
support this by commenting that ‘the citizens of Oregon City have testified
that this is a communily business where they want fo shop.” Staff
disagrees as the testimony of a few is not the test of compliance with the land
uses planned for and supported by the MBBIP (and the TSP).

The applicant has not shown what adding 1.96 acres of additional commercial
land means when considering the land use and traffic assumptions associated
with the underlyino data associated with the plan. The applicant 1s responsible
to provide analvsis ﬂ.at looks at a regional cener a1m<’ commerma] land use does

AT e mempre et e NIRRT e
[ PR R Al - . NP - - .‘:.; . \'.L-

Lo BB WAL L miows toliE0 WiHRE LG Q82 GTAL apPEreiiL s Sdl 0% B il
on 12.86 acres (per applicant) is suddenly built on 14.82 acres? The necessary
background information and analysis is not in the record to support a finding of
compliance, proposal to add 1.96 acres of commercial land, with the MBBIP

{and the TSP).

PZ 02- Ol PZ 02 02, ZC 02-01 and ZC 02-02
May 12, 2003 Page 22



The Transportation System Plan (TSP) also looks at a 20-year planning horizon.
The addition of more commercial land would have a contributing negative effect
on local roadways and intersections compared to the residential development
that exists on the subject properties. Most of the intersections within the
immediate area arc projected to fail within the 20-year period. The addition of
more commercial property will contribute to the decreasing the timeframe
w1th1n which that failure will occur. Can this be aJleviated? P0s51b1y, but not

HfRou cons%&ﬁgesaR&ﬁ%&soma%smxﬁk%g 105u4¢ figpdspoes 1s supported

by the plan that enCourages more mixed and denstty residential land uses.
The apm t has made a strong case that like replacement housing can (and 1s)
being formd.! Do all uses allowed in the commercial land use designation and by
commercial zoning encourage multi-model transportation use? Although the
applicant has not addressed this issue directly, a regional generator of traffic can
support multi-modal transportation and a conditional approval could assure that
this would take place. The issue of whether cut-through traffic would or would
not occur is not assured as explained in item 26, below.

Item 23 questioned how the expansioe commercial area would
support the local community needs envisioned by the plan, specifically that the
dem local trip making would be reduced by the removal of housing that is
in close proximity to other uses. Staff does not agree that removal of housing
stock and the potential replacement by part local and part regional traffic
generating retail business will have the effect of reducing demand for over-all
trip making. The fact that the applicant has shown that there is current adequate
replacement housing in the area only demonstrates that there is not a current
public need for this type of housing but it does not prove that the action will
support overall trip reduction.

Finding: Does Not Comply. The ISP and The Molalla Avenue Boulevard
and Bikeway Improvements Plan are both adopted Comprehensive Plan
documents. The following are items of relevance from these documents.

The proizct does not meet the overall comriunity vision and goals for the
St L wrus Carmde Sresfol 0 e Maln Vot g s Pler
states. Zhe Oregon Ciy commuuty, Ciiy .Szajj and e decision and policy
makers have all expressed a desire to focus the physical and operational
characteristics of Molalla Avenue on enhancing multi-modal travel and
developing a livable Main Street environment with mixed-use, transit-oriented,
and community business land uses. As such, accepting a higher level of
congestion for vehicular operations along the facility is a feasible policy
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decision that can be made by the community in order to achieve the overall
transportation and land use goals for the corridor.” Staff indicates that the
intent was not to develop a five-lane arterial but to have a mix of uses and
enhance “a feeling of community.” Currently, land use 1s being evaluated in the
corridor with new mixed use zoning to be added. Two questions that are raised
are, “Does a Wal-Mart fit with the picture of “community business land use”?”
and, “Does the removal of housing density fit with the picture for the Molalla
Avenue Corridor Plan?” These are questions that must be addressed in
approving or denying this application.

21
The TSP also raises some concerns. One of the Land Use/Policy Strategies is to
support mixed use/high density policies to reduce auto demand/dependency
(from page 5-38, Table 5-9. Transportation System Management Strategies, in
the TSP).

The TSP outlines Goal [ — Multi-Modal Travel Options: Develop and maintain
a transportation system that incorporates, provides for, and encourage a variety
of multi-modal travel options to meet the mobility needs of all Oregon City
residents. Objective 2. Provide an interconnected and accessible street system
that minimizes vehicle-miles-traveled and inappropriate neighborhood cut-
through traffic, throughout the network (Please note: A 10-percent reduction in
VMT per capita has been assumed within the 20-year horizon consistent with
and reflected in the Metro travel demand forecasting model used to evaluate the
transportation system and identify needs) (TSP, page 5-4). The applicant has
provided a traffic impact analysis with “worst-case scenarios.” The applicant’s
commercial “worst-case scenario” would mvolve the eight subject properties
developing with three individual commercial land uses. The City Traffic
Engineer has looked at reasonable “worst-case scenario” land uses and
concludes that an additional 400 peak hour trips would occur. The analysis is
needed to determine what the impacts the change in land us designation could
have on the surrounding road system. This also points to additional impacts on
Hilltop Avenue and the residential connecting streets.

Staff are concerned about the removal of housing density (22 residences), the
degree to which the project supports multi-modal transportation and the
inadequacy of the traffic analysis in assessing commercial use impacts of cut-
through traffic within the neighborhood.

The TSP indicates that “"Througl the public imvalvement process for the TSP,
[ e R ‘l“.l"k"‘k“.T‘J" ":.—“‘_”“H T R fj"i",l"'.'._"_‘.’)C’;U‘
S, PrUSEING TSIONIE SIS TSI S Wi (00, CORITLI e Cn ., wlic IPFOV
economic viability, The existing land uses will continue to integrate effectively
with the neighborhoods they serve, while reducing vehicular demand for local
trip making. In addition, the mix and intensity of uses will further support
transit on the corridor and promote pedestrian and bicycle activity within the
area.” (TSP, pages 5-8 and 5-9). Although increased economic viability is
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proposed, staff feel that the demand on local trip making, the support of
pedestrian activity within the corridor and the integration with the neighborhood
are not supported by the removal of housing. The expansion of the commercial
area to accommodate a regional retail business was not part of the preservation
of the historic character and local community needs envisioned by this plan.

il 2s

Neighborhood Plan Maps — Comprehensive Plan Map Goals and Policies
Goal: Maintain and review the Comprehensive Plan Map as the official long-
range planning guide for land use development of the City by type, density and
location.

Finding: The proposed Comprehensive Plan Map amendment does not
alter the official status of the Plan Map. Proposed Comprehensive Plan changes
ar¢ processed via amendments resulting in each land use request being evaluated
under the appropriate criteria including the effect the change would have on
planned services. The application request is evaluated through a legislative
application process that assures consistency with this goal.

Policies

2. Proposed amendments to the Comprehensive Plan Map will follow City
administrative procedures for a change of zoning district. The burden of proof
for such a change is placed on the petitioner seeking such an action. The
applicant must show that the requested change is (1) consistent and supportive
of the appropriate Comprehensive Plan Goals and Policies, (2) compatible with
land use patterns established by the Comprehensive Plan Map, (3) in the public
interest to grant the petition, and (4) that the interest is best served by granting
the petition at this time and at the requested locations. Rezoning may be
considered concurrently with the request for modification of the Comprehensive
Plan Map designation.

24 Updated Finding:
Does Not Comply. The applicant has not addressed nor met all the
required criteria including consistency with the Comprehensive Plan

| Goals and Policies. See criteria identified as items 12-20,

P ahove Full comnliancs with the Molall: Avenue BouTevard and Bikewvav
CHPTIVOINIL ikl DU CTHCTIG WeentisG ds 0 202230 anon ..
The applicant has not proven that there is “public need” for this land use
action. See criteria identified as itemsli. 7-8, above.
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Finding: Does Not Comply. The applicant has not provided the
necessary information or cannot meet the requirements for many of the
criteria in Section I1I of this report, See- symbols for approval
criteria that did not meet the criteria within the February 24/March 10
staff report. The updated findings for each of these non-compliant items
is noted within this report withl.. . |symbols.

The administrative procedures for a change of zoning district are
outlined in a separate concurrent application request.

The applicant attended a pre-application conference with City staff on
March 6, 2002. The Pre-Application Conference Summary is attached
as Exhibit 1. The subject properties are within the Barclay Hills
Neighborhood. There 1s no requirement to meet with the neighborhood
association and the applicant has not indicated that they have had any
meetings with any of the Neighborhood Associations in the area.

The application was deemed complete on October 9, 2002, Notice of the
Planning Commission hearing was issued on November 8, 2001, more
than 20 days prior to the hearing, in accordance with Section
17.50.090(B). The scheduled public hearing before the Oregon City
Planning Commission was scheduled for December 18, 2002. The
hearing was re-noficed on December 4, 2002. The applicant moved the
hearing date to January 27, 2003. The original final City Commussion
hearing scheduled for January 15, 2003 was rescheduled for February 5,
2003. Later, the Planning Commission hearing was again re-noticed on
January 17, 2003 for a February 24, 2003 hearing date,

3. The hearings shall be conducted in accordance with the requirements of Section
17.50.120, and the review and decision in accordance with Sections 17.50.130 through
160.

B. That public facilities and services (water, sewer, storm drainage,
transportation, schiools, police and fire protection) are presently capable of
supporting the uses allowed by the zone, or can be made available prior to issuing
o~ ~tificate of occupancy, Service shall be sufficient to support the range of uses
wna covelopmen: alleveed by 1 zanc
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-+ | 25 Updated Finding:
1 Does Not Comply. Transportation is the only public facility or service that has not

been demonstrated to be supported by the uses allowed within the zone. See the next
finding (17.68.20.C) which deals with function, capacity and level of service of the
transportation system.

I s

Does Not Comply. The applicant indicates that public facilities and services are either
presently available or will be made available by the retail project prior to issuance of
the certificate of occupancy. Services that need to be made available as a result of a
proposed site development will require separate site development conditions of
approval. The applicant is required to show sufficiency to support the range of uses and
possible development allowed by the proposed zone. The city requested a worst-case
scenario for uses allowed m the proposed land use designation. The applicant chose not
to provide this information. Note that the approval of the Comprehensive Plan
Amendment (or the concurrent zone change) cannot be made contingent on a specific
project that may (or may not) be buiit on this site. The city staff cannot recommend
appropriate generic conditions of approval dealing with the subject properties as there is
insufficient traffic information upon which to base this finding.

Public facilities include sewer, water, stormwater drainage, solid waste disposal,
electricity, gas, telephone, health services, education and government services. Solid
waste disposal, electricity, gas, telephone, health services and education are made
available to all property owners within the city limits and specific service provider
areas,

City engineering and public works have made comments regarding the adequacy of
sewer, water and storm drainage facilities to serve these properties (see Exhibits 9 and
24). These comments include determination that utility upgrades will be necessary and
conditions of approval will be needed with the separate site plan and design review.

Sufficiency of facilities 1s determined by assessing the potential impact to those
services from the change in land use designation. In this case, the change in land use
designation from housing (fow and high density) to commercial designation is
evaluated. To help support a determination of adequacy of community facilities, the
applicant has provided a Traffic Impact Analysis and a Water Resources report
describing the protections for the nearby water quality resource area. The water
resnurce report 15 required due to propos.. deveropment of the property immediately
AISUIC DOUNAUDY 4s LUCNING UIE SUDjECT Properues, e report 18 not subJecl 1o Ieview
within this application.

The application is non-compliant as the transportation facilities have not been proved
adequate as indicated in the attached city traffic engineer’s letters (see Exhibits 12 and
13). The traffic impact analysis lacks some substantive technical items as outlined in
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the letter. The applicant has not provided the city with the necessary worst-case
scenario under the possible new land uses for the subject properties. This scenario
deals with the change in land use from residential land uses to possible high traffic
impact commercial uses. In this case, the incomplete traffic analysis has evaluated one
possible development scenario (a portion of the parking lot for a proposed adjacent
Regional traffic generator store). This proposed development traffic analysis is
incomplete and also dees not include an evaluation of the worst-case scenario. As a
result, it 1s not possible to determine whether transportation facilities are adequate and
whether service would be sufficient to support the range of uses and development
allowed by the zone.

C. The land uses authorized by the proposal are consistent with the existing or
planned function, capacity and level of service of the fransportation system
serving the proposed zoning district.

w - | 26 Updated Finding:

Does Not Comply. Adding 1.96 acres of commercial land will incrementally affect the
overall surrounding area. The city traffic engineer has pointed out that the applicant’s
traffic study results indicate that most of the local system intersections are expected to
fail witlhin the 20-year planning horizon. The addition of more commercial land will
contribute to making the system fail sooner. Likewise, the 213/Beavercreek Road and

213/Molalla Avenue intersections will have opening day Level of Service F conditions.
The addition of a regional retail generator of traffic will increase traffic delay
substantiaily at these intersections. As an example, ODOT has indicated with their '
SimTraffic modeling that in the PM peak hour by 2004, the average current wait at the
OR 213/Beavercreek intersection 1s 2 minutes and 15 seconds. With a regional
generator, that same average wait will become 4 minutes and 25 seconds. The 1.96
acres would add an incremental portion of this serious delay.

By 2004, the study area transportation system will begin to experience instances of

|l congestion. Congestion occurs as traffic begins to spillover out of some lefi-turn lanes
and long queues in through lanes block acecess to turn lanes. By 2020, congestion will
affect most study area inersections during the PM peak hour and overflow traffic from
intersections will stack up to and through adjacent intersections. Authors of procedures
used in the Synchro model, presented by the applicant in their reasonable worst-case
TPR evaluation, clearly state that those procedures do not account for the effects of
cong: -iion. Congestion 1s expected to occur throughout the study by the year 2020

! including lane spillover. lane blockages. and traffic queues extending from one

orsectior \“" 'f* oo intersestions Daniic vesuesi: fromn the o i

engineer and worJ T conuments, the applicant has CONUNUSG 10 present :S}-'ncin‘o Tes ulis
as the basis for asserting that the study area will meet LOS D standards in 2020 (both
with and without a Wal-Mart store). This information is misleading and not credible as
1t does not account for congestion.
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The other concern is increased traffic on Fox Avenue. In the reasonable worst-case
commercial land use scenario there would be an additional 46 trips during the PM peak
|| hour and 254 trips during the average day using Fox Avenue. These figures may not be
serious by themselves, but the city has received insufficient information (1.e. traffic

count data) to determine that these added trips will not overburden the local
neighborhood street. The entire neighborhood currently must use Fox Avenue to head
south on Molalla Avenue. The addition of a fitture road connection from the east end of
Hilltop Avenue to Beavercreek Road would tend to alleviate some of the traffic on Fox
Avenue. Again, the city has no traffic counts to back this up.

il 26

Finding: Does Not Comply. The consulting city traffic engineer has reviewed that
applicant’s traffic study and compared the potential new uses with the evaluation of
existing and planned levels of service. Sigmficant substantive items have not been
included in the applicant’s report. The traffic analysis also does not mclude an
evaluation of the land uses that would be allowed under a potential change in use for
the property. Without this analysis it is impossible to determine that this criterion is
met or could be met with conditions of approval. The access and circulation to and
from the subject properties is limited due to restrictions at the Hilltop Avenue/Molalla
Avenue intersection, the residential street system in the area and the standard to winch
Hilltop Avenue is built.

The applicant has not provided adequate analysis, and as a result, consistency with the
planned function, capacity and level of service of the transportation system cannot be
determined.

D, Statewide planning goals addressed if the comprehensive plan does not contain
specific policies or provisions which control the amendment.

Updated Finding:
Complies. No statewide planning goals are addressed as the City Comprehensive Plan
does contain specific policies and provisions that control this amendment (see above).

T

i
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C. RECOMMENDED CONCLUSION AND DECISION:

The proposed Comprehensive Plan Map amendment is not consistent with all
applicable criteria of the zoning ordinance and Comprehensive Plan.

City staff recommends denial of this application due to the non-compliance items
above.

Wipdx_appsivel D \doc-area'projectioiorct000C-00144002 land use planning\023 Wal-Mart\pz02-G1pz02-02,04-08-03compiiance2 doc
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April 22, 2003

Linda Carter, Chairperson

Lynda Orzen, Vice Chair VIA HAND DELIVERY
Daniel Lajoie, Commissioner

Renate Mengelberg, Commissioner

Tim Powell, Commissioner

PLANNING COMMISSION

CITY OF OREGON CITY

City Hall

320 Warner Milne Road

Oregon City, OR 97045

Re:  Written Closing Argument for Proposed Wal-Mart Store
Comprehensive Plan Map and Zone Change Amendments

Dear Chair Carter and Members of the Commission:

This written Closing Argument regarding the above-entitled matter is submitted
pursuant to ORS 197.763(6)(e) and the procedures outlined by the Planning Commission at its
meeting on April 8, 2003. The record regarding the Comprehensive Plan and Zone Change
amendment applications (the “applications™) for the proposed Wal-Mart store was closed on
April 15,2003, This Written Closing Arg. ment will state the reasons why the Planning
Commission should approve these applicaiions based on the record that has been established in

th2se nrocesdine:

A NUWNDET 01 Queshiond Lave deeh Talsed regarding nese applicanons based on the
staff reports, the testimony presented to the Planning Commission at the public hearings, and the
evidence submitted by the parties to these proceedings. This Written Closing Argument will
address these questions as set forth below.

The answers to these questions and an understanding of the key issues should be
instructive and helpful to the Planning Commission in its consideration of the applications. We
believe the Planning Commission will find that the applications comply with all of the applicable
legal requirements, and that there are significant community benefits which result in the

PDX 1011416vi 31150-32
Portland



PLANNING COMMISSION

CITY OF OREGON CITY Yt
April 22, 2003 W
Page 2

construction of the proposed Wal-Mart store at this location in Oregon City. These community
benefits outweigh any potential concerns that some may have about locating a Wal-Mart store in
the Hilltop area.

The true measure of whether the potential concems associated with this Wal-Mart
store can be properly addressed and mitigated is set forth in the staff report for the Site Plan and
Design Review for the proposed store. See Site Plan and Design Review-Staff Report dated
February 14, 2003. The staff has determined that the proposed Wal-Mart store meets all of the
City’s new design standards, including the requirements to create a main street environment and
accommodate pedestrians and bikes. The staff has also determined that with conditions, all of
the potential impacts of the new store are properly mitigated, including any traffic impacts, the
protection of the adjacent neighborhood and the preservation of Newell Creek Canyon.

We understand that some of the parties to these proceedings do not want a Wal-
Mart store in Oregon City regardless of whether the applications meet the legal requirements or
it is a significantly better use of the property than Dales Auto Wrecking Yard. These opponents
want the Planning Commission to deny these applications for various reasons, such as

(1) they simply do not like Wal-Mart,

(2) they do not like the company’s employment practices, especially the labor
unions;

(3) they are fearful that existing businesses in the area will be adversely affected,
although many believe that these businesses will benefit from the additional shoppers in the
Hilltop area;

(4) they are concerned about traffic impacts, although the staff has concluded that
potential traffic impacts can be mitigated;

(5) they believe that the adjacent neighborhood will be adversely impacted,
although staff has concluded that the proposed store meets the City’s requirements for Site Plan
and Design Review;

(6) they are concerned that displaced residents will not be abie to find
comparabiz effvrdable housing in the arsc. alt ugh there is 2 9.7% vacancy rate m the aree for

(7) they believe that the proposed store 1s too large for the Hilltop area, although
it is smaller than Fred Meyer and satisfies the City’s new design standards.

Notwithstanding this opposition, there are many people in the community who
have participated in these proceedings who want Wal-Mart in Oregon City. They see the
community benefits. They see the opportunity for environmental cleanup of the property. They
see how Wal-Mart can play a significant role in preserving and enhancing Newell Creek Canyon.
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They see how a Wal-Mart will actually have the effect of keeping shoppers in Oregon City and
bringing more shoppers to the Hilltop area which will benefit existing businesses. They see how
the commercial development of the property will increase tax revenues which could benefit the
local schools. They see why there is more public benefit in redesignating the residential property
to commercial to allow for the Wal-Mart store when there is a 9.7% vacancy rate in comparable
affordable housing in the area. They see the employment opportunities in a depressed economy.

However, and more importantly from the Planming Commission’s perspective, the
proposed store can be built in compliance with all of the City’s legal requirements.

WHAT IS THE PROPOSAL?

Wal-Mart is seeking to amend the planning and zoning designation for a 1.96 acre
strip of property from residential to commercial to enable the construction of an approximately
135,000 square foot retail discount store. The proposed store is the smallest discount store
offered by Wal-Mart and dogs not include any grocery use. It is smaller than the Fred Meyer
store which is located in the area.

The 1.96 acres will be consolidated with an adjacent 12 acre site (Dales Auto
Wrecking Yard) and used as a part of the parking field and landscaped buffer for the proposed
store. This additional acreage allows Wal-Mart to increase the size of the proposed store an
additional 17,000 square feet. Without this additional acreage, Wal-Mart would not be able to
build the project. It is for this reason that opponents of Wal-Mart are urging the Planning
Commission to deny the applications to prevent Wal-Mart from locating in Oregon City.

Wal-Mart has also filed concurrently with the Comprehensive Plan Map and Zone
Change amendment applications, a Site Plan and Design Review application for the proposed
store, and a Water Resource review for that portion of the property that will physically
accommodate the new roadway that will connect to Beaver Creek Road. The City’s Code
permits the applications to be filed concurrently. Typically, if an applicant is ready to proceed
with a specific project, all of the necessary applications are filed at the same time, processed
concurrently, and decided separately. In this case, Wal-Mart is seeking approval of all of these
applications to enable the construction of the proposed store.

CANTHE PLANNINCG COMMISSION CONSIDER THE
TROPOSTT WAL AT T STORE IN TTC REVITW OF THE

LMk nENdY B PeaN MAal AND Z0NE CHANGE APPLICATIGNS.

The answer is yes. As stated above, the purpose of the Comprehensive Plan Map
and Zone Change applications is to enable the construction of the proposed store on the
consolidated parcels. We have encouraged the Planning Commuission to consider the proposed
Wal-Mart store during its consideration of the Comprehensive Plan Map and Zone Change
Amendment applications for the following reasons:
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(1) The City has in past cases, when considering plan and zone change
amendment requests, relied on the applicant’s objective for seeking the amendments as a basis to
demonstrate compliance with the applicable criteria. For example, in PZ99-04 and ZC99-16, an
applicant requested to amend the City’s comprehensive plan map from Low Density Residential
to Limited Commercial, and the City’s zoning map from R-6 (Single Family Dwelling District)
to LO (Limited Office District). See Findings, PZ99-04 and ZC99-16.

In that case, the applicant’s objective in seeking the amendments was to build a
medical office facility next to Willamette Falls Hospital (although the findings indicate that the
applicant had not yet filed a specific site plan development application). In this case, Wal-Mart’s
objective in seeking the plan and zoning map amendments is to build a retail store, and has filed
a specific site plan development application for that use.

(2) It makes sense in this case to consider the proposed store since a Site Plan and
Design Review application has been concurrently filed by Wal-Mart for that use. As aresult, it
1s a more effective review for the Planning Commission to judge the applicable criteria with the
specific project in mind, as opposed to having to measure compliance based on theoretical uses
authorized under the new planning and zoning designation.

For example, instead of theorizing as to whether there is a public or a community
need to change the 1.96 acre strip from a residential designation to a commercial designation, the
real question is whether the specifically proposed project satisfies that requirement. Instead of
theorizing what the neighborhood impacts might be if eight (8) separate commercial lots are
created within the 1.96 acre strip, the real question is what are the potential neighborhood
impacts of the proposed Wal-Mart store and can those impacts be properly mitigated?

{(3) The Planning Commission has the authority to condition the approval of the
Comprehensive Plan Map and Zone Change applications subject to the specific use proposed for
Site Plan and Design Review, i.e., the proposed Wal-Mart store. The Planning Commission has
the authority to impose reasonable conditions of approval designed to ensure that all applicable
approval standards are, or can, be met. 17.50.130 A., Oregon City Municipal Code. In granting
a change in zoning classification to any property, the Planning Commission may attach such
conditions to the zone change as the Commission deems necessary in the public interest.

17 55050, Orzgon City Municipe' Code. In this case, Wal-Mart has voluntanly agreed to
¢~ :jor the arproval of the applications sub:-ct to the specific use proposed in the Site Plan

Comriom Rev oo anet one

(4) The Planning Commissions reliance on the specific proposal in its evaluation of the
applicable criteria, provides a more effective and realistic review of the applications as opposed
to reviewing the requests in the abstract.
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IS THERE A PUBLIC NEED TO BE FULFILLED BY THE
PROPOSED CHANGE THAT WOULD ACCOMMODATE
THE BUILDING OF THE WAL-MART STORE?

The answer 1s yes. The Planning Commisston has heard plenty of testimony and
received lots of written testimony regarding the reasons why there is a public need to change the
planning and zoning designation on the 1.96 acre strip from residential to commercial to allow
for the construction of the proposed Wal-Mart store on the consolidated parcels:

(1) The removal of Dales Auto Wrecking Yard and the environmental clean-up
of the site;

(2) The extension of the sewer from the end of Hilltop Avenue to Beaver Creek
Road on the east side of the proposed building which wil] allow for the removal of the Hilltop
Sewage Pump Station;

(3) The construction of an on-site storm drainage system which will protect
downstream water quality and assist in protecting the environmental values of Newell Creek
Canyon which will allow Wal-Mart to be a significant participant in the long term preservation
of the basin;

(4) The creation of new employment opportunities in Oregon City where
currently there is a lack of new employment opportunities in a poor economy, including
opportunities for disabled students at Oregon City High School;

(5) The generation of new and substantial tax revenues which will benefit the
local schools within the community;

(6) The generation of significant System Development Charges (SDC’s) which
will contribute to the City’s public infrastructure;

(7) The creation of new shopping opportunities for the many citizens who want to
shop at a Wal-Mart in Oregon City rather than driving to other Wal-Mart stores outside of the
City. Literally thousands of Oregon City citizens are expected to shop at the proposed store on a
dailv basis which will keep local dollars in Oregon City;

the existing businesses in the area;

(9) The creation of additional low-cost shopping opportunities and shopping
closer to home with less travel time for senior citizens of Oregon City;

(10) The construction of all of the public facility improvements, including
transportation improvements required as conditions of approval in the Site Plan and Design staff
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report dated February 14, 2003. See Site Plan and Design Review Staff-Report dated February
14, 2003.

The City staff points out in its staff report for the Comprehensive Plan Map
amendment that the test to determine whether a “public need” has been established is if it can be
demonstrated that a change in the land use designation would better fulfill “public need”” than the
existing designation. In this case, the staff expressed concemn that a change in the residential
designation would displace residents currently residing in the affordable housing located on
Hilltop Avenue within the 1.96 acre area. In the staff report, the staff stated that the applicant
had not demonstrated that a change in designation allowing a new Wal-Mart store would better
fulfill a public need 1if it could not be demonstrated that there was sufficient affordable housing
stock available to those residents that would be displaced. The staff explained how the applicant
could demonstrate there was a “public need” for the change to accommodate the Wal-Mart store:

If the applicant can demonstrate that there is sufficient affordable
housing stock in the City the criteria would be met. Adequate
affordable housing may be addressed, in part, by demonstrating an
adequate vacancy rate in the affordable price ranges that are
equivalent to those that will be displaced. As the applicant has not
addressed this, a positive finding cannot be made. Staff Report,
Comprehensive Plan Map Amendment dated February 14, 2003,

pg. 11.

At the Planning Commission hearing on March 10, 2003, the applicant submitted
a report prepared by Hobson Ferrarint Associates regarding replacement housing for the units on
Hilltop Avenue. See Hobson Ferrarini Associates, Replacement Housing Report dated March
10, 2003. The purpose of this report was to specifically address the issue raised by staff in its
February 14™ staff report regarding replacement housing,

The scope of the Hobson Ferrarini report was to determine if the people who lived
in the 18 rental and four owner-occupied homes located on Hilltop Avenue would be able to find
replacement housing that was comparable in terms of price and distance from commercial/retail
services and public transit. Based on their study, Hobson Ferrarini concluded that all of the
people who owned or are renting on Hilltop Avenue that may be affected by the proposed Wal-
Mart store have or will b2 able to find comparable replacement housir: z1sily, Thev made the
PEATESA LN Ae FARRAE S RS LA

(1) The number of available comparable units far exceeds the number of units
that will be lost. Fifty-two units are currently vacant and comparable in terms of type (2-3
bedrooms), price (45%-55% MFI), and location (+-4 blocks from transit and retail). This
selection will provide ample choice for the relocating tenants.

(2) In addition, removing some units from the available supply will be good for
the overall apartment market. The average vacancy rate among surveyed projects is 9.7%, well
above the industry benchmark of 5% for a healthy market.
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~(3) All of the previous owners of homes have been successful in finding
comparable or better homes; the owner of the duplex purchased two single family homes and
moved the occupants into those homes.

Based on this evidence, the Planning Commission can find that changing the land use
designation to commercial to accommodate the proposed Wal-Mart store would better fulfill
“public need” than the existing residential designation.

IS THE PUBLIC NEED BEST SATISFIED BY THE PROPOSED
CHANGE THAT WOULD ACCOMMODATE THE BUILDING
OF THE WAL-MART STORE?

The answer is yes. The staff report for the Comprehensive Plan Map Amendment
points out that the test to satisfy this criterion is to weigh the public need for the proposed Wal-
Mart store with the need for affordable housing. See Comprehensive Plan Amendment Staff-
Report dated February 14, 2003, pg. 12. The staff stated how the applicant could satisfy this test:

If the applicant can demonstrate the ‘public need’ for smaller or
larger scale retail facilities, the need for affordable housing could
be balanced by demonstrating adequacy of housing in the area,
similar to that being displaced. Staff Report dated February 14,
2003, pg. 12.

Based on this test, and the evidence in the record, the Planning Commission can
find that there is a greater “public need” for the change in designation to accommodate the
proposed Wal-Mart store since there is sufficient available and similar affordable housing for
those residents displaced by the change.

DOES THE BUILDING OF THE WAL-MART STORE MEET
A COMMUNITY NEED WITHIN OREGON CITY?

The answer 1s yes. The staff points out 1n its staff report for the Comprehensive
Plan Map amendment that the applicant has not demonstrated that the community need for a new
Wal-Mart store “outweighs” the need to provide comparabie affordable housing in the area for
the displaced residents. See Cor \rDhensn e Plan and Map Staff Report. dated rﬂbmaf\ 1-+

=07 - . 'l i \ - .
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new Wal-Mart store has been demonstrated.

DOES THE BUILDING OF THE WAL-MART STORE MEET
THE APPLICABLE HOUSING POLICIES OF THE CITY?

The answer 1s yes. The staff points out in its staff report for the Comprehensive
Plan Map amendment that the applicant has not demonstrated compliance with the City’s policy
of the “preservation of a variety of housing types at a range of prices and rents” because the
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applicant has not demonstrated that there is sufficient affordable housing stock in the city. The
staff provides the test of how the applicant can satisfy this housing policy of the City:

...the applicant may have shown sufficiency of affordable housing
by finding out whether there is an adequate current vacancy rate in
the affordable price ranges within the area. Like the subject
proposal, similar affordable units would also need to be near transit
services. This would offset the displacement of renters by the
project. Comprehensive Plan Amendment-Staff Report dated
February 14, 2003, pg. 14.

The Hobson Ferrarini Report, as stated above, conducted a survey to determine if
the people who lived in the 18 rental and four owner-occupied homes located on Hilltop Avenue
would be able to find replacement housing in the area that was comparable in terms of price and
distance from commercial/retail services and public transit. The report concluded that there is
currently a 9.7% vacancy rate in the area for comparable housing which 1s well above the 5%
vacancy rate which is the benchmark for a healthy market. See Hobson Ferrarini Report dated
March 12, 2003. This information meets the test identified by staff to demonstrate compliance
with the above-mentioned housing policy.

WILL THE PROPOSED CHANGE THAT WOULD ACCOMMODATE
THE BUILDING OF THE WAL-MART STORE ADVERSELY AFFECT
THE PUBLIC HEALTH, SAFETY AND WELFARE?

The answer is no. The staff in its report regarding the Comprehensive Plan Map
amendment stated that the applicant had not satisfied this criterion because: (1) the applicant had
not demonstrated the availability of sufficient and comparable replacement housing for those
residents which would be displaced by the building of the proposed Wal-Mart store; and (2) the
applicant had not demonstrated that a “worse-case” scenario for the proposed change would not
adversely impact the City’s transportation system.

Replacement Housing

The staff concz=n regarding the potential adverse impact of displacing residents to
accommodate the building of the W al- Mart store has been previously addressed above. The

et lapmce det eTrocstnartherg Teooveiionie afioedis and similar renlaco e hoosn
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dated March 10, 2003 )

Worse-Case Transportation Issue

The staff concern over the potential traffic impacts of the proposed designation
change from residential to commercial for the 1.96 acre strip, and its effect on the adjacent
neighborhood, hinges on a worse-case analysis of the traffic impacts associated with uses
permitted by the existing and changed designations The Transpo Group has prepared a worse-
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case analysis which demonstrates that the proposed rezone of the 1.96 acres area can be
accommodated by the surrounding street system without creating any adverse impacts that
require mitigation. See The Transpo Group, Worse-Case Traffic Analysis, dated March 17,
2003.

However, as stated above, we do not believe that a worse-case analysis is the
relevant test to determine the impacts of the proposed change which will accommodate the
building of the proposed Wal-Mart store. Instead, the examination by the Planning Commission
should focus on the specifically proposed use to determine whether that use will adversely
impact the adjacent neighborhood and the surrounding transportation system.

If the Planning Commission focuses on the proposed Wal-Mart store, the
evidence demonstrates that the change in zoning to allow for an additional 17,000 sq. ft. of
building does not create any adverse impacts on the surrounding street system that require
mitigation. See, The Transpo Group Transportation Planning Rule Analysis, dated January,
2003. If the Planning Commission focuses on the proposed Wal-Mart store, and not just the 1.96
acre change in zoning, the evidence demonstrates that all of the traffic impacts associated with
the new store can be mitigated with appropriate transportation improvements. The Site Plan and
Design Review staff report recommends approval of the proposed store subject to conditions of
approval, including transportation improvements. See, Site Plan and Design Review-Staff
Report, dated February 14, 2003.

DOES THE PROPOSED CHANGE TO ACCOMMODATE THE
BUILDING OF THE WAL-MART STORE ADVERSELY
IMPACT THE ADJACENT NEIGHBORHOOD?

The answer is no. The evidence demonstrates that if the Planning Commission
focuses on the change in designation to accommodate an additional 17,000 sq. ft. of building,
there s no impact on the surrounding transportation system or adjacent neighborhood.
Furthermore, if the Planning Commission focuses on the entire Wal-Mart project, the evidence
demonstrates that all impacts can be properly mitigated as recommended by staff in its Site Plan
and Design Review staff report.

DOES THE PROPOSED CHANGE TO ACCOMMODATE
T*E BUILDING OF THE WAT -MART STORE COMPLY

VT THE TRANSPET O I U NN R T

The answer i1s yes. Wal-Mart demonstrated that the Comprehensive Plan Map
Amendment and Zone Change complies with the Transportation Planning Rule (“TPR”) because
it will not “significantly affect” the surrounding transportation facilities. The TPR provides that
a comprehensive plan amendment “significantly affects™ a transportation facility if it (a) causes a
transportation facility to fail during the planning period or (b) increases the LOS or V/C ratio of
an already failing transportation facility during the planning period. QAR 660-12-060(2). To
determine if a comprehensive plan amendment “significantly affects” a transportation facility the
City must consider the net effect on the transportation facilities. ODOT v. City of Klamaith Falls,
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39 Or LUBA 641 (2001). As explained below, Wal-Mart demonstrated that the Comprehensive
Plan Map Amendment and Zone Change will not “significantly affect” the surrounding
transportation facilities under either the Conditional Approval Traffic Analysis and/or the Worst-
Case Traffic Analysis.

Conditional Approval Subject to Proposed Wal-Mart Store

The Conditional Approval Traffic Analysis demonstrates that if the
Comprehensive Plan Map Amendment and Zone Change applications are conditioned upon the
approval of the specific use proposed in the Site Plan and Design Review application, i.e., the
proposed Wal-Mart store, the applications comply with the TPR because there will be a net
reduction in traffic impacts.

The Comprehensive Plan Map Amendment and Zone Change of the 1.96 acre
residential strip will allow for approximately 17,000 square feet of additional retail space than
would be allowed 1f the adjacent commercial property was developed alone. The Conditional
Approval Traffic Analysis considered the traffic impact of the conditional Comprehensive Plan
Map Amendment and Zone Change based on the net difference between (1) the traffic impact of
the potential land uses under the existing residential zones and (2) the traffic impact of the
additional 17,000 square feet of retail space allowed by the conditional Comprehensive Plan Map
Amendment and Zone Change. Based on this analysis, the Conditional Approval Traffic
Analysis concluded that there will be a net reduction in the traffic impacts because 17,000 square
feet of additional retail space will have less traffic impacts than the traffic impacts generated by
the potential land uses under the existing residential zones. Therefore, the Conditional Approval
Traffic Analysis demonstrated that there will not be a “significant affect” on the transportation
facilities because the conditional Comprehensive Plan Map Amendment and Zone Change will
not have any traffic impacts.

The Planning Commission has the authority to condition the approval of the
Comprehensive Plan Map Amendment and Zone Change applications subject to the specific use
proposed in the Site Plan and Design Review application. The TPR specifically allows local
jurisdictions to condition the approval of comprehensive plan amendments and zone change
applications to a specific use 1n order to demonstrate compliance with the TPR. OAR 660-12-
060(1Xd); Adams v. Ciny of Medford, 39 Or LUBA 464 (2001).

A 47 donallv. as stated abovea. the Planrine Commission hoar vz author v o
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applications subject to the specific use proposed pursuant to the Oregon City Municipal Code.
The Planning Commission has the authority to impose reasonable conditions of approval
designed to ensure that all applicable approval standards are, or can, be met. 17.50.130 A. of
Oregon City Municipal Code. In granting a change in zoning classification to any property, the
Planning Comumnission may attach such conditions to the zone change as the Commission deems
necessary in the public interest. 17.68.050 of Oregon City Municipal Code.
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Worse-Case Analvsis

The Worst-Case Traffic Analysis demonstrates that the Comprehensive Plan Map
Amendment and Zone Change applications comply with the TPR even if the applications are not
conditioned upon the approval of the Site Plan and Design Review application. The Worst-Case
Traffic Analysis considered the traffic impact of the Comprehensive Plan Map Amendment and
Zone Change based on the net difference between (1} the traffic impact of the most intense land
uses allowed under the existing residential zones and (2) the traffic impact of the most intense
land uses allowed under the proposed commercial zone. Both ODOT and the City Staff
concurred with Wal-Mart’s selection of the most intense uses for both the existing residential
zones and the proposed commercial zone. Based on this analysis, the Worst-Case Traffic
Analysis concludes that the Comprehensive Plan Map Amendment and Zone Change will not
causes any transportation facilities to fail during the planning period or increase the LOS or V/C
ratio of already failing transportation facilities during the planning period. Therefore, the
Comprehensive Plan Map Amendment and Zone Change applications comply with the TPR
because there will not be “significantly affects” the surrounding transportation facilities. OAR
660-12-060(2).

Pursuant to the Conditional Approval Traffic Analysis and the Worst-Case Traffic |
Analysis, Wal-Mart demonstrated that the Comprehensive Plan Map Amendment and Zone
Change complies with the TPR whether or not the Planning Commission conditions its approval
upon the approval of proposed Wal-Mart store.

CAN ALL OF THE POTENTIAL TRANSPORTATION IMPACTS
RELATED TO THE BUILDING OF THE PROPOSED
WAL-MART STORE BE MITIGATED?

The answer is yes. Wal-Mart’s Traffic Impact Analysts, dated January 2003,
evaluated the traffic impacts associated with the proposed Wal-Mart store. The Traffic Impact
Analysis demonstrates that traffic impacts associated with the proposed Wai-Mart store can be
mitigated by imposing the recommended conditions of approval. The staff concludes in the Staff
Report for the Site Plan and Design Review application that the traffic impacts can be mitigated
if staff"s recommended conditions of approval #29 through #38 are imposed. Therefore, traffic
1mpacts associated with the proposed Wal-Mart store can be mitigated through the imposition of
wraff = ~ecommendec conditens of arproval.

CANALL OF Tk POTENTIAL ENVIRONMENTAL IMPACTS
RELATED TO THE BUILDING OF THE PROPOSED
WAL-MART STORE BE MITIGATED?

The answer is yes. Staff recognizes that any environmental impacts associated
with the proposed store can be properly mitigated. The testimony of Rick Gruen, District
Manager, Clackamas County Soil and Water Conservation District at the Planning Commission
hearing on March 10, 2003 acknowledges the environmental benefits associated with the
proposed store and that Wal-Mart can be a significant participant in the protection and
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preservation of the Newell Creek Canyon basin. The conditions recommended by staff in its
staff reports for Site Plan and Design Review and Water Resources review ensures that any
environmental impacts can be properly mitigated. See, Site Plan and Design Review-Staff
Report, dated February 14, 2003; See, Water Resources Review-Staff Report, dated February 14,
2003.

DOES THE PROPOSED WAL-MART STORE VIOLATE
THE MOLALLA AVENUE BOULEVARD
AND BIKEWAY IMPROVEMENTS PLAN?

The answer is no. The staff asserts in its report for the Comprehensive Plan that
the proposed store does not comply with the Molalla Avenue Boulevard Plan because (1) the
proposed store does not qualify as a “community business”, (2) the removal of housing
outweighs the increase in economic viability created by the proposed store, and (3) a Wal-Mart
store was not envisioned by the Corridor Plan,

The proposed store complies with the general policies of the Molalla Avenue
Corridor Plan because it qualifies as a “community business” which meets the newly adopted
and creative design standards of the City. The citizens of Oregon City have testified in these
proceedings that the proposed Wal-Mart s a community business where they want to shop.
They want this community business so they do not have to travel and shop at a Wal-Mart located
outside of Oregon City. The City’s design standards requires and promotes a livable Main Street
environment with pedestrian and bike friendly connections to the store. The staff has determined
that the proposed store meets the City’s design standards:

...staff concludes that the proposed retail development and
associated parking, landscaping, and circulation...does meet the
requirements of Chapters 17.32, 17.44, 17.52, and 17.62 of the
Oregon City Municipal Code. Site Plan and Design Review Staff
Report dated February 14, 2003, pg. 26.

The question the Planning Commission needs to ask i1s how can the proposed
Wal-Mart store violate the Molalla Avenue Corridor Plan, as sta™ asserts, when the evidence
demonstrates that (1) the community wants to shop at the store, (2) the proposed store meets the
newlv adopted design standards of the City, (3) thure is 2 9.7% vacancy rate for comparable
ffordable rertacemen novsing. 141 the public o-J communi™ need tests. s defined by g2 ’%

ORI ST T lJ WOl dia T oeln D 0l ;::'__ FOUTER R O I T R

Plan does not prohlblt or restnct retail busmesses hke the proposed store")

The staff’s assertion of non-compliance is based upon general, broad and vague
statements regarding the overall objective and policy of the Molalla Avenue Plan. The Plan does
not prohibit or restrict a large retail discount store in this area, nor does it specifically reference
whether or not this specific property should be used for residential or commercial purposes. To
the contrary, the Plan envisions a variety of “mixed use, transit-oriented, and community
business land uses” that will serve the needs of the community along this corridor. Staffs
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position that the proposed Wal-Mart store does not comply with these broad and vague
statements in light of the evidence in this case is not appropriate.

We would respectfully caution the Planning Commission to consider the staffs
position that the broad and vague statements of the Molalla Avenue Plan can be used as a basis
to deny a proposed use. For example, the staff’s rationale is particularly problematic because it
would apply to conditional uses, as well as comprehensive plan amendments and zone changes.
An applicant proposing a conditional use must demonstrate that it satisfies the City’s
Comprehensive Plan goals and policies. Oregon City Zoning Code, Section 17.56.010(A)(5).
Therefore, under staff’s rationale, the Molalla Avenue Plan could be used to prohibit uses along
this corridor even if such a use is recognized as a conditional use under the zoning of the

property.

ARE THERE ANY TECHNICAL REASONS
TO DENY THE APPLICATIONS?

The answer is no. Based on the evidence in the record of these proceedings, all of
the applicable legal requirements can be satisfied. We have attempted to address in this Written
Closing Argument all of the key questions and issues that have been raised before your Planning
Commission. We have not attempted to address every single legal technicality. However, all of
the issues which have been raised by the opposition have been previously addressed by the
applicant and are contained tn the record. If the Planning Commission votes to approve these
applications, we will prepare the necessary legal findings which will support the approval of
these applications with conditions.

WHY SHOULD THE PLANNING COMMISSION*
APPROVE THE APPLICATIONS?

These applications should be approved by the Planning Commission because
there is a greater community need to change the land use designation to commercial, to enable
the building of the store, as opposed to retaining the residential designation. Many members of
the community see the public benefits which result if the store is butlt. The key is that the store
can be built and all of the potential impacts associated with the store can be properly mitigated.

The City has an cpportunttv to ciean up thiS area and aIlov\ an effﬂctlve
re revoianment of the none Tre redovelonries wil sovisanmentally cofunce the 12 ans
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depressed economy. Wal Mart has modified its site plan and deswn of the bulldmg to meet the
City’s new design standards. Members of the community want to shop at a Wal-Mart in Oregon
City.

None of the community benefits resulting from the building of a Wal-Mart can
occur without the approval of the Comprehensive Plan and Zone Change Amendments. The
staff agrees that if these amendments are approved, the proposed store satisfies the City’s design
standards, and that all of the potential impacts associated with the store can be properly
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mitigated. These applications satisfy all of the applicable legal requirements and if approved, are
legally defensible. We respectfully request your Planning Commission’s approval of these
amendments and the direction to prepare findings for your adoption.

Thank you for your consideration.
Very truly yours,

Davis Wright Tremaine LLP

S Heaeccrmag—

Gregory S. Hathaway
GSH:lkt

cC: William K. Kabeiseman, City Attorney
Christina Robertson-Gardner, Associate Planner (Hand Delivered)
Dan Drentlaw, Community Development Director
Phil Grillo, Esq.
Scott Franklin, PacLand
Tom Spencer, PacLand
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Oregon City, Oregon 97045

Subject:  Comprehensive Plan Amendment/Zone Change/Site Plan and Design
Review Applications for Retail Development at
1367 Molalla Avenue (ZC 02-01, ZC 02-02, PZ 02-01,
PZ 02-02, SP 02-09)

Dear Commissioners:

This letler provides comments, on behalf of Hilltop Properties LLC, with respect
to the March 17, 2003, Transportation Planning Rule traffic analysis (“TPR Analvsis”) submitted
to the record by The Transpo Group in the above-referenced applications. The submitted TPR
Analysis demonstrates that the proposed rezone will significantly affect surrounding
transportation facilities, and, because the applicant has not proposed any mitigation for those
impacts, the applicant’s Comprehensive Plan map and zone change applications violate the TPR
and should be denied.

The applicant’s TPR Analysis shows that there will be a net increase in trips
generated as a result of the proposed rezone. Specifically, an additional 77 trips are reported for
the AM Peak Hour, and an additional 99 trips are reported for the PM Peak Hour. According to
the applicant’s TPR Analysis. three affected intersections will fail during the planning horizon in
the PM Peak Hour, with or without the rezone.' The applicant has not shown that the additional
rrins front b rezone will not accelerate each of those failures, anc so it can be prasumsed vo0

TPR. Deparunent of i fansp. V. City of Klamath Falis, 177 Or App 1, 34 P3d 667 (2001 .

The applicant’s January 2003 Updated Transportation Impact Analysis (““TIA™)
provides an even more detailed look at the surrounding transportation system over the 20-year

" These intersections are: Molalla Avenue/Beavercreek Road, Molalla Avenue/Highway 213, and

Beavercreek Road/Highway 213, ) .
shway Oregon City Planning Commission

Meeting Date: May 12, 2003

Case File: PZ 02-01, PZ 02-02 ZC
02-01 ZC 02-02

Exhibit: C
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planning horizon, and even more cause for concern. According to the baseline conditions for
2004 and 2020 in the applicant’s TIA, even without the proposed development or rezone, there
will be a numerous intersection and turning movement failures during the 20-year planning
horizon.” As above, it can be presumed that the additional trips resulting from the proposed
rezone under the applicant’s worst case scenario will accelerate the failures of each of those
intersections and turning movements. Without mitigation proposed by the applicant, this
acceleration is a violation of the TPR.

Although the applicant’s TPR Analysis contains the information required for a
“worst-case scenario” analysis, it does not tell the whole story. The whole story is contained n
the applicant’s TIA and reflects the actual impacts of the proposed rezone and 136,000 square
feet of “big box™ retail on the surrounding transportation system. These significant detrimental
impacts are detailed in several letters we have submitted to the Commission and Christina
Robertson-Gardiner, and are summarized below.’?

1. The development itself will cause a number of City-controlled intersections and
individual turning movements to fall below LOS D, the City’s minimum
acceptable level, during the planning horizon.

2. The development will increase the volume-to-capacity (“v/c”) ratio of ODOT-
controlled intersections beyond the allowed maximum.

3. The development will accelerate the failures of those intersections and turmng
movements that will fail anyway during the planning horizon.

4. The development will have significant detrimental impacts on nearly every
intersection in the area — causing failures that otherwise would not occur,
accelerating the failure of intersections that will fail with or without the project,
and degrading cven further intersections that are already failing.

5. The development could cause as many as eight new spillback conditions, and a
number of existing spillback conditions will be worsened.

6. The LOS and queues at the project’s Molalla Avenue/Hilltop Mall intersection
will be significantly congested, and, as a result, safety at this particular
intersection could be compromised.

“F.oroen oples the Semchro analysis shown in Tables 17 and 19 show that between 2004 and 2020 under

sl GATUs Uvioidiin AN e Deuverereen loud ant pravercreek noadihizine ey Zo2 0 anl soul Lpproucig
of three other intersections will likewise fail (Molalla Avenue/Warner Milne, eastbound; Molalla
Avenue/Gaffney Lane, northbound and eastbound; Molalla Avenue/Highway 213, eastbound). The
SimTraffic shows even more failures: between 2004 and 2020 during the PM Peak Hour, the data show
that every intersection but one (Molalla Avenue/Hilltop Lane) will either fail as a whole or experience at
least one failing approach.

* These submittals include our January 6 and February 6, 2003, letters to Christina Robertson-Gardiner,
and our February 24, 2003, letter to the Planning Commission.
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The proposed Comprehensive Plan Map amendment and rezone applications
violate the TPR, the City’s Transportation System Plan, and the Molalla Avenue Boulevard and
Bikeway Improvements Plan, and should be denied on those bases.

Very truly yours,

'/

eNy S. Hbssaini

ce: Ms. Carol Suzuki (-—K"/

Mr. Craig Danielson
Mr, Carl Springer




10121 SE SUNNYSIDE ROAD Y 503.659.9500
SUITE 215 F 503.659.2227
CLACKAMAS, Or 97015 WWW.PACLAND.COM

LETTER OF TRANSMITTAL

Date: April 15, 2003

To: Christina Robertson - Gardiner, Oregon City Planning
From: Thomas Spencer

Re: Wal-Mart Store #5053, Oregon City, Oregon

Supplemental Exhibits and Submittals
Z2C 02-01, ZC 02-02, PZ 02-01, PZ 02-02, SPA 02-09

Remarks:

Please find attached the following supplemental exhibits and submittals for the above referenced
project:

Article from Fortune 500 regarding Wal-Mart Stores.

Staff Report for SP 02-09 Application dated February 24, 2003

Letter regarding TPR Rezone Traffic Analysis by The Transpo Group, dated April 15, 2003
Findings for Comp Plan Amendment PZ 99-04 and ZC 99-16 “as a similar PZ/ZC request”.

BwW N

2000010.085-23A/0cg2crtr10.doc ts

Oregon City Planning Commission

AHINOITNG 5O AL Meetin_g Date: May 12, 2003
Y OOEH J Case File: PZ 02-01, PZ 02-02 ZC
i = 02-01 ZC 02-02

S Nd St Yy €0 Exhibit: D
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How retailing’s superpower—and our biggest
Most Admired company—is changingthe rules
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"WAL-MART

entonville, Ark., does not come 10
the world. The world comes 10 Ben-
tonville. Whether you're a media
mogul or a tay tycoon ot King Tut,
you drive your reni-a-car north on
Walton Boulevard, past Smokin’
Joe’s Ribhouse and the Lube N°
Go, and inio one of the parking
spots marked sUrPPLIER. Don’t ex-
pect a welcoming party. You make

et your wiy into a packed waiting
room that rcmmds you of the Departmem of Motor Vebicles
and have a seat. Thirsty from your trip? Coke machine in the
back. Coffee? Ten cents in the box, please. Change machine
over there if you need it.

The young buyer who emerges Lo greet you has a paycheck
that’s far smaller than yours, a name that’s far less ceicbrated,
and a budget of zbout $1 billion. He ushers you into a seven-
by-ten-foo! blue roomlet—one fluorescent light, one table, one
photo of Mr. Sam. So, says the buyer in his unfailingly polite
mannet, how can Disney help Wal-Man?

If you are an cxecutive from Wall Disney, vou've been here
before. Your company sells movies,
Pooh merchandise, and many other
Hems to Wal-Mart. But when the buyer
wonders whether Disney could make a
short video tnvolving Wal-Murt and a
Disney character—you know, something
1o get the store associates fired up or
perhaps to play on Wal-Mart’s in-store
TV network—you have to say no:
Disney characters aren’t allowed 10
be so crassty commercial. Well, that’s
okay. Jeffrey Katzenberg was down
here, and his tcam at DreamWorks
made the nicest video of Shrek doing
the Wal-Mart cheer ...

Not onty was the Shrek video a huge
hit, but Katzenberg has spent more time
around Bentonville than anyone might
suspect. “T've been there three times in
the Jast 45 days,” he confirmed recently.

it employs the most

Wai-Marn is the largest employer in 21
states (in red).

it buys the most

gle revenue generator for Hollywood in the world.™

And so, you see, there are two types of executives these days:
those who have learned to play by Wal-Mart’s rutes. and those
who still haven’t learned the right answer ta the cheer’s clos-
ing question: *“Who's No. 17"

“The customer! Ahways! Whoormp!!f”

FOR MOST OF WAL-MART'S 41 YEARS, CORPORATE AMER]-
ca refused to acknowledge the retailer as one of 1ts own. Wal-
Mart was Podunk, U.S.A., Jed Clampett, Uncle Jesse’s
pickup—and worse yet, a discount store. This year its trans-
fipuration is complete. Wal-Mart 1s FORTUNE's most admired
company, marking the first time the world’s biggest corpora-
tion—ves, it replaced Exxon Mobil atop the FORTUNE 500 last
year—is also 1ts most respecled. You might say that Wal-Mart
{inatly belongs in corporate Agnerica. More accuralely, you
could say carporaie America belongs to Wal-Mart.

To understand this astonishing deveiopment, you need (o
grasp the difference between a big company—what Wal-
Mart was at the time of Sam Walton's death in 1992, when it
was about one-Tifth its present size-—and a company that has
created a whole new definition of bigness. If conventional met-
rics, bike Wai-Mart's $240 billion—plus in
sales or its 1.3 million “associates,” don't
do the trick, these may help:

» Wal-Mart’s szles on one day last fall-—
$1.42 billion—were larger than the
GDPs of 36 countries.
., » Itisthe biggest employer in 21
states, with more people in uniforn
than the 115, Army.
» It plans 10 grow this year by the
equivalent of—1ake your pick—one
Daw Chemical, ane PepsiCo, one Mi-
crosoft, or one Lockheed Martin.
» If the estimated $2 killion 1t oses
through theft each year were incorpo-
rated as a business, it would rank
No. 694 on the FORTUNE 1,000,

What this means for Wal-Mart's low-
profile CEQ, Lee Scott, is that he runs
what is argrably the world's maost power-

“T cannot Lell you how much { respect COMPANY % OF ITS TOTAL SALES TO WAL-MART ful company. What it means for corporate
and love the bare-essentials effi- Tandy Brands Accesseries 39% Americd 15 a bit more bracing. I means,
clencv. . e flatiered by the opportu- Ciorex 238, ior one. thal Wal-hurt i nog just D isneys
nity they've offered ™ T this strikes vou Revian . higeest customer bat also Drocter &
a5 UnConVInGng, vou haven’i seen 7 Gambiv’s and Krafts ang Roevhn s and
] e U MWW ohe Ritdopacce o PE% T Ui wadCamennt Lo ans T

“Orve ey T with fist rased miglu
generale smckers among hits peers, But

it sells the most

brggest selicr O IV Ds 1
aiso its biggest seller of groceries, toys,

i Wle pabo s

EERELS

nobody was laughing in 2001 when PRODUCT WAL-MART'SHLS. MARKET SHARE* & guns, diamonds, CDs, apparet, dog food,
Wal-Mart—its stores bristling with Doz food 36% g detergent, jewelry, sporting goods,
displays of the yreen ogre—helped turn — - — 8 vidcogames, socks, bedding, and woth-
Shrek into the year’s besiselling DVD. Dispgsable diapers - 32% w paste-—nol to mention its biggest film de-
“Jeffrey ligured oul something his Photographic film - 30% 2 veloper, optician, private truck-[leet op-
competitors didn’t,” says Warren Toothpaste 26% & erator, energy consumet, and real estate
Lieberfarh, the former Warner Home " Pain remedies 218 & developer. Bt means, finally, that the real
Video chicf, who is known as the father Porcent of 2 e rvough food,diag, and s meshandiser. é markef clout in many industries no longer
of DVD. “Wal-Mart is the larpest sin- ‘ £ resides in Hollywood or Cincinnati or

66 - FORTUNE March 3, 2003




A Fayetteville, Ark.,

Superceruer: “Cowdd

we be two times

arger?” asis CEQ

Lee Scott. *Sure. Cordd
" we be thrée fimes .
arger? thinikso.7




WAL-MART

New York City, but in the hills of north-
westlern Arkansas.

If this sounds fanciful, then you
haven’t visited Newel] Rubbermaid's
new Bentonville office, uat & o second
arive {rom Wal-Mart beadguarters,
One of 200 corporute embassies Bers - b
) | t Bentonv

L

B T Tann

ST e T AT

tinng ir here is tike Wal-Mary,"” savs
one manager, and he means it Lterally. The carpets mirror those
in Wal-Mart headquarters. Same with the cheap cubicles. The
first floor has an “exact replica of a Wal-Mart store” showing the
placement of Newell glassware, Sharpie pens, trash cans, Levelor
blinds, and so forth. Upstairs, Sam Walton’s image and aphorisms
hang on the walls, while even the Gregorian calendar has given
way to “Wal-Mart time”: Week 9 is understood to mean nine
weeks into the company’s fiscal year, starting Feb. 1. “You need
to be your customer,” explains my host.

Newell's reasoning comes down to one numbcer: 15, the percent-

68« FORTUNE Muarch 3, 2003

Daily nonstop
fiights from
LaGuardia to

age of its merchandise that passes through
Wal-Mart cash registers. Thal number helps
explain why Newell CEO Joe Galli spends
four weeks a vear touring Wal-Mart stores,
and why Newel seidom designs or launches a
new product without Wal-Mart's involvement,
and why division president Steven Scheyer
mves every new employee a copy of Sam Wal-
ton’s autobiceraphy: {11 also helps explain why
there are no direct {hghts from New York Ciy
10 Littk: Rock. but vou can catch one of Ames-
ican Airiines’ two daily nonstops from La-
Guardia 1o Bentonville.) *“We live and breathe
with these cuys,” savs Scheyer. “People are fo-
cusing on “What's the ripht Sharpie for Wal-
Mart, what's the right closet product for Wal-
Mart, what's the right strolles? ™ Little wonder
that Stockholm Syndrome—the phenomenon
in which hostages come to identify with their
caplors—has been a problem for some com-
paries. “At first there’s resistance, then they
break down, then they go to the other side,”
says Steve Cleere, 2 consultant at Trade-
Marketing, “They're thinking like Wal-Mart
people instead of brand peaple, and they need
to be rotated out.”

How Wal-Mart thinks has pever beenabig
mystery: Buy stuff at the lowesl cost possible,
pass the gains on to the consumer through
superlow prices, watch stufl Tly off the shelves
al insane velocity. (Critics who say Wal-Mart
is obsessed with its bottorn line have one thing
wrong: Wal-Martis obsessed with its top linz,
which if grows by focusing on the consumer’s
bottom line.) Suppliers are expected (o offer
their best price, period. “It's not even nego-
tiated anymnore,” says Paul Kelly of Silver-
mine, a consubting company that helps man-
ufacturers sell to big retatiers. “No one would
dare come in with a half-ass price.” As for a
supplier raising prices, pond luck: In some
cases Wal-Marl has been known simply to

keep sending payment for the old amount.
“The days of the price increase.” Joe Galli has
foid hus troops, Tare over

By svstematical™ wresting “pricing powei”
fromn; the menui

s Wol-hid

e ) e and fanding i fo the

7

Prices with contributing to BEvervday Low
Inflation. meaning that ali Amencans—even members of Whirl-
Marl, a “ritual resistance™ grou that silently pushes empty carts
through superstores—unknowingly benefit from the retailer’s clout.
A 2002 McKinsey study, moreover, found that more than one-eighth
of US. productivity prowth between 1995 and 1949 could be ex-
plained “by only two syllables: Wal-Mart.” “You add it afl up.” says
Warren Buffett, “and they have contributed to the financial well-
being of the Amenican public more than any institution | can think
of.” His own back-of-the-envelope calculation: $10 billion & vear.
That, mind you, 1s Wal-Mart today. “As Wal-Mart grows,” writes

PRI
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Convenience stores, mean-
while, are threatened by the 700
gas stations now in Wal-Mart
parking jots, causing petrolcum
scllers 1o lobby vigorously for
protective jegislation. “We are
seeing marpins on Tuel that we
haven’t seen this low in a decade
or more,” says Jef{ Lenard, a
spokesman for the National As-
saciation of Convenience Stores,

The battle of the brands, oo,
15 mcreasingly plaved out on Wal-
Mart turf. Inbatteries, perennial
third-place Rayovac has used a
low-cost “Wal-Mart iiber Alles™
stralepy 1o challenge Energizer
and Grilietee’s Duracell. Tattered
Levi Strauss, once too cool for
discount stores, has bet its future
on sub-$3( jeans (o hit Wal-Mart
racks this summer. And toy com-
panies anxdously watch the fate—
and try actively to boost the for-
tunes—of Toys “R™ Us, fearing a
unipolay world. “If Toys ‘R’ Us
goes under, and then Kmart too,
are you selling 609 of your toys
1o Wal-Mart?” asks Alex Lintner,
a retail expert at Boston Con-
sulting Group.

Wal-Mart in 2003 is, in short,
alot like Amencs in 2003: a sole
superpower with a down-home
twang. As with Uncle Sam,
everyone's position in the world
will largely be defined in refation
to Mr. Sam. 1s your company a
“stralegic competitor” bike China
ora “partner” like Britain? 1s #t
a client state like Isracl or a sup-
pher to the opposition ke
Yemen? Is il France, benefiting
from the superpower’s reach

-

g

Lleraas

‘ mnsult‘ml.lm ]\d]]Sh.(){ ]\crl.ui }or\f..ud. it will “/al "T\/[(.]'J_T

) ransform its compe tors, s suppliers, and the <

F mdustries it domnates.” In appasel, for - i . T
g ; i ] p ' '\ff- ’\fiiI(jI_I( L\p
;. stance. Wal-Mar s moving from staples o L . S I T

B chicap-chie fashivon., cuomy hied e e pew

while complaining the whole
e Or sy owelloa Targot?
SOucan admire e Suparpowed

: l - L b [ R — R

e Ao s it -yt d e
cove Monevaorders,

PR DS F P S PR

Sk [F2 L

Bloomigaale’s o Banuna Kepubie 1o con-
rete on price as well as image. “Wal-Mart has
caused the fashion iIndusiry (o go Lopsy-rurvy,”

says Marshal Cohen. co-president of NPDfashionworid.

"In Hollywood, Wal-Mart's push for cheap DVDs (as low as
$3.86) has exacerbated a schism between studios like Universal,
which don’t want to cannibalize the lucrative rental business,
and those like Warner, which are pushing a high-volume, low-mar-
cin approach. Caught perilously in the middle is Viacom's
Blockbusier. *We don't plan 1o parlicipate in the below-cost VD

madness,” says CEQ John Antioco.

R-FORTUNE March 32003

All héppeiﬁng.

1T 1S AN ODL FATT THAT THE
public face of Wal-Mart contin-
ues. after all these years, 1o be

the folksy visage of Sam Walton. Spend enough time inside the
company—where nothing backs up a point better than a quota-
tion {rom Wallon seripture—and it's 2asy to ger the impression
that the founder is orchestrating his creation from beyond. The
explosive growih of the past decade bas, of course, actually oc-
curred under the earthly apostleship of avid Glass and, since
200K}, 33-vear-old Lee Scott.

et the best way 1o understand Wal-Mart is to talk to peapie like




WAL-MART

Shelly Chandler. Dauvghter of a Marine colonel, she started out sort-
ing mvoices for $4.65 an houe As a $30.000)-a-year apparel buyer in
the mid-1990s, she contrelled a budget of §1 bitlion, “Tough as 1
am-—thank you, Sam—1 got good deals,” recalls Chandler, whe still
speaks of the company as “we ™ despite having left in 1996, when her
child feli ill. “Sam taught us 1o be tough bt fair That’s what makes
Wal-Mart o round and round and round.” Pressed on how it el
to control a thousand mithon dollars, Chandler paused. “1 had the
biggest pencil in the United Slates of America,” she said, “and if
someone didn’t do what fit with our program, I could break my pen-
cil, throw it on the table, and never come back.”

EARLY POWER RETAJLERS LIKE SEEARS AND A&P STARTED
out with the upper hand. A 1930 FORTUNE article noted that
“A&P’s terms become, practically, Econontic Law.” {The maga-
zine also marveied that “if every person in New York City were 2
hen faying repularly, there would
not be cnough egps 1o fill the
A&P demand.”) It was the com-
ing of television, phis laws that
prevented stores from selling
products below their lisied price,
that shifted the advantage 1o
mass-marketers like P&G, Coke,
and Revlon (which not only spon-
sored bul owned the top-rated
53)s TV show The $64,000 QOues-

tion}., “What Wal-Mart has
done,”™ says Harvard's Tedlow, “is
turn that on its head again. The
store has a helluva 1ot of power™

How Wal-Mart chooses to
wicld this power is 1oday's $244
Billion Question. Many assume
that the company uses it crudely,
cracking suppiiers’ heads and
sicahing their jJunch money. But if
that were the case, yvou'd expect to
see manufacturers’ margins
shrinking. And? According to
Value Line, operating margins of househoid product makers actu-
ally grew 48%: between 1992 and 2001 : food processors’ went up
30%:; soft drink makers” rose 14%. Though borror stories do clicu-
late (some entrepreneurs have accused Wal-Mart of Enocking off
ezt product propos:

. Wal-Mart adso towsred as the “best retatie

with winch 1o do business™ ina Carpondale Associates survev of
22 moonefactarers, 7

hinh s v’ s the Wal-Rigm s then

nal ROISS FYIES LN I S TR AN RN

. _..J]Ji).. [
tng fee. Display feos Damage aliowances. Handlhing charges. Law
penales. Special sales and rebates. Super Bowl tickets. Fach is a
small inefficiency that benefits the retaiier 21 the supplier’s expensc
and, ultimately—since the supplicr builds 1hose costs inte its
prices—the consumer’s. Wal-Mart, by contrast, is famous for boik-
ing everything down to a one-number negotiation, “[t's very pure,”
says Newell Rubbermaid’s Scheyert. “Al} the funny money—1 %% for
this, 2% for that, ‘I need a rebate ... 1 need a special fund [or our
anmual golf event’—it isn’t there. They'll negatiate hard to ect
the extra penny, but they'll pass it along to the customer.™

While this part of the negotiation is strictly arm’s-lengily (figura-

M-FORTUNE March3, 2003

tively anyway, given the cubby-like dimensions of the blue rooms),
Wal-Mart also operates in “partnering” mode, in which both sides
swap thformation te streamline the {low of goods from raw materi-
als 10 checkout counter. “They would rather extract fat {from the
process than extract their suppliers’ profits,” explains Ananth Ra-
man, a Harvard Business School professor who studies supply chains.
So while Newell Rubbe;maid’s *“ We v Wal-Mart” strategy can seem
the ultimate in corporate vassalage, consider what Newel! gets oul
of the deal: not only huge volume but, thanks 1o Everyday Low
Prices, predictable volume, which lets it keep its factories running
full and steady. There are no advertising costs, no “funny money.”
And Wal-Mart will even back up its trucks 10 Newell's factores.
Many suppliers, including P&G, like the made] so much that they've
pushed it on their other customers.

There’s more. Newell gets product ideas from Wal-Mart. Hun-
dreds of them. A store associale in Arizona mentions that Hispanic
customers are looking for a kind
of cookware called a caldero.

sees an oppartunity for “light in-
dustrial” cleaning products. Time
1o market: 90 days. Shoppers, in
effect, pet direct control of the na-
tion’s manufacturing facilitics—
reason to see Wal-Mart as the
world’s most finely articulated ool
for turning customer wants imo

reality. A win-win-win.

Playing this game, however, re-
quires consiam hustle. Besides
contipually cutting your costs, you
need (o handle all that data pour-
ing off Retaillink—the system
that lets suppliers track their wares
through Wal-Mart World—-ince
you wouldn't want to annoy Wai-
Mart with excess inventory or,
worse vel, nol gnough. An elec-

tronic “vendor scorecard” will let
you know how you're doing,

In the meantime. you should alse be peppering Wal-Mart with
“retail-tainment” ideas about how (o make ils stores more fun. 11
vou're the maker of Power Rangers, that menns creating the world's
Jargest imflaable strocture—-a 3.000-sguare-foot moon
—ton wtout of al-har parkine ot Heao re Coke | it means roui
fng vour LA ro-Adlanta Olvipie Torch Run past every Wal-

posible, Yoo mav e teacouraeed” b v on the

e T AL SR RO

kets, Above all, vou'd hetter start thinking like a retajler. <11
vou're focused on your shipments, you're screwed,”™ says Dennis
Bruce, a vice president with Newell Rubbermaid's Benionville team.
“You gotta be worried about what's moving through the registers.”

“Vendor offenders.” as some Wal-Marters jokingly eall them,
don’t last long. “People think they’re wired in at 1he top of the
company, bul the retationship in itself means nothing if you
dor’t perform,” says Newell’s Scheyer, whose father sold to Sam
Wallon in the 1960s,

Then, toe, Bentonville isn’t above dropping the occasiona!
hemb. Procter & Gamble's storied partnership with Wal-Mart be-

Done. The hardware department ™
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ran on @ 1957 canoe trip when Walton and a P&G boss agreed

-start sharing infermation instead of hoaiding it Yet there was
ptile wamning when, in 2001, Wal-Mart unveiled its Sam’s Amer-
ican Choice detergent at roughty half the price of P&G’s family
jewel. Tide. (The move “in no way strains our relationship,” 2 P&G
spokeswornan satd at the time. Uh-huh. And we have no prob-
lem with a McDonalds™ brand FORTUNE.) Now there are ru-
mors—which Wal-Mart does not confirm~—-that the retailer is
planning to introduce a second, cven cheaper detergent under
its Great Value label. “Pmnot sure [P&G] didnt pay way too hipgh
a price o achieve that partnership,” savs TradeMarketing’s Cleere.
“They taught Wzl-Mart about the laundry business.”

Tide still commands about four times thv shell space of Sam’s
Choice, and Tom Coughtin, chief of Wal-Mart’s U.S. stores, says
manufacturers’ brands will remain the company’s cornerstone, But
Wal-Mart’s private-label assault has turned
even its most trusted suppliers into its com-
petitors. With kittle fanfare and no adver-
tising, Wal-Mart’s O Roy dog food (named
for Sam Walton’s English Sctier: 1970-81)
has charged past Nestlé’s Purina as the
world’s top-selling brand. Great Value
bleach outsells Clorox in some stores.

The company of giants
Wal-Mart's share of the economny isn’
the bigeest ever, buf it will be in four
years if its recent growth yate continues.

prow] for other high-value targets. Where ¢lse are middlemen tak-
ing fat profits and stiffing consumers? Did someone say used cars?
Of course! The last castle of medieval retailing. Visit the park-
ing lots of several Houston Supercenters, and you'lt find & dealer
guictly testing a no-haggle approach under the name Price 1.

What ejse? Well, what about Microsoft? Its margins are—can
thisbe ripht?7—44%, and it’s sitting on $38 billion in cash. Mr. Sam
would not approve. Log on 1o walmart.com and you'll find $199
compuiers powered by a fledgling Windows competitor, Lindows.

Financial services! Regulators have twice thwarted Wal-
Mart’s altempts te buy a bank, but hey, you don’t need a bank
to offer wire transfers and meney orders. And get this: Western
Union charges $50 to wire $1,000 {rom Texas to Mexico. How
about a flat $12.95 instead. and 4G-cent money orders instead
of the 9t cents charged by the U.S. Postal Service? Available at
a store near you.

Wal-Mart vacations. Internet access,
Flower delivery. Online DVD rentals i la
Netflix. All happening, ‘

Wal-Mart stresses that many of these
experiments are just that: experiments, But
the company has long excelled at using it-
self as a westing lab, tweaking and refining

. . . YEAR  COMPANY
That ruises a tricky question: What, ex- el
actly, is the brand here? As Wal-Mart flexes 1917 US Steel
its muscle as a muarketer and not just a mer- N
chandiser, 1t could accelerate the demise 1955 GM .
of w"caker brands. Even I"&C? has refocused 1983 Sears
n Just 12 powerhouses, like Crest and
, ] . A ) 1950 IBM
Jampers. Now manufacturers worry about
2002 Wal-Mart

losing their direct connection o the con-

sumer. Two decades ago 65% of their ad

budgets wenl to television and other mass

media, while today 60% go to retailers for in-store promotions
and the like. The worry, as o Forrester report predicts, is that “Wal-
Mart will become the next Procter & Gamble.” The nightmare:
‘Wal-Mart becomes your company’s new VI of marketing.

IF THE TRIP ON GULLIVER'S COATTAILS IS NQ JOYRIDE T
sure beats being a Lilliputian underfoot. Over the years Wal-Mart
has thundered tts way up the retsil food chain, first {lattening
mom-and-pop stores, then stepping on discounters like Ames,
Bradlees, and Kmart, and finally sitting on specialty retailers
like Toys “R7 Us—threatening, in effect 1o kil the catepory killer
e o category seoms sade,

Just st vous srocer. The quintessentialiv iow oo i business
had benshied fram & decads of consohdation and 4 cuting by

LR e

a Juicy sirkan in the presence of & gnzziy: Your dnner won'i be there
for Jong, and unless ¥ou start running, neither will vou, Only ten
vears after launching its food busmess anud much guffawing, Wal-
Mart is the world’s biggest growcer, driving down prices an average
of 13% in the markets 1t enters, according to a UBS Warburg study.
The effect has been setsmic: Kroger has gone on a cost-cutting drive
o narrow the price gap. Albertsons has abandoned some markets
entirely, and an army of consultants now advise grocers on how to
erapple with the 800-pound goritla. When Wal-Mart maoves, it ad-
heres to the Powell doctrine of overwhelming force,

Now tmagine you're a Wal-Mart strategic planner on the
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% OF GHP R .
a concept unlil—booml—it's everywhere,
2.8% P . .

- That’s why even the Jeonjest speculation—-
1.5% Wal-Mart partners with a Korcan auto
2.0% company to make a private-label car, Wal-
1.0% Mart acquires a drug chain, Wal-Mart be-
Log g comesa wholesaler 10 other merchants—

=] - .
% can’t be dismissed. Just becanse you're
0, = - + - 1
2.3%* = paranoid doesn’t mean Bentonville isn't
A S qut to pet you.

Wal-Mari’s zero-10-60 engine 1s driven
by three powerful cylinders: scale, scope, and speed. The scale
part is obvious. The scope part allows Wal-Mart to “flex” its toy
section before the holidays and collapse it afterward, while Toys
“R™ Us ts stuck selling tays year-round. (Scope also lets Wal-Mart
use entire catepories—yas, soft drinks, whatever—as loss lead-
ers to pull people into the stoves.} The speed part may be the maost
intimidating. Wal-Mart's turnover s so rapid that 70% of its mer-
chandise is rung up at the register before the company has paid
for it. Speed is why it routes ships from China through the Sucz
Canal and across the Atlaptic, so that exactly 509 of imports
entd up on cach coast—rmore expensive m the short run. but faster
in the lonp. And while the intenior of o Wal-Man distribution cen-
ter evokes the final seene of Raidess of the Losi Ak -—22-foot-hugh
corrrdors of todet paper strewching weeurd ¢ovanisbime poini—

me aterne neever fut the wegehonse flooe movine dirscthe from

thent Bentorvihiz 00esi 0o S CquIsiiomag, WPLoi e, o s o lid)
Wal-Mart's came, Very risky. In the mid-1990s, Fonart proved it
10 be nitual suicide, On the other hand, companics already steeped
in discounting—Costco, Family Dollar, grocery chzin Publix—
have more than held their own apgainst Goliath. Option
No. 1 should thus carry the warning found atop black-diamond
$Ki TURS: EXPERTS ONLY.

Option No. 2: Don’t play Wal-Mart’s game. Typically a betier
choice. Grocery lulks regularly tromp through H-E-B, a Texas
grocery chain that’s held Wal-Mart at bay with such “destination
REPORTER ASSOCIATE hlic Sehiosser RESEARCH ASSOCIATE Helen Fim

-
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- . WAL-MART

products” as ice cream made from Poteet strawberries,  local
favorite that H-E-B freezes in vast guantities. Not surprisingly,
Wal-Mart 1s already thinking along simifar lines, mining its moun-
tains of data to tailor indvidual stores to Jocal tastes.

The question on everyvone's mund, of course, is, How much more
dorminant can Wal-Mart get? More than 70 million people already
roan its aisles cach week. Its truckers are trained 1o avoid deluded
moteiiste who dream of o colitsion and & Wal-Mart -sized seti:
ment. The VS Mint o-se Wal-hMart not banks 1o introduce 1t
avawey eobd dollon 2000 Tareet had diffeulns findimz e

T s onge

Yo s onof fnth-grade matli produces o stariung resuit: 1 Wal-
Mart maintains its annual prowth rate of 15%, 10 will be twice as
big in {ive years, “Could we be two times larper?” asks CEO Lee
Scott. “Sure. Could we he three times larger? [ think s0.”

Crazy talk? Maybe not. Roughly half of Wal-Mart's Super-
centers (groceries plus general merchandise) are in the 17 states
of the Oid South, leaving plenty of room f{or expansion in Cali-
fornia and the Northeast. And Bentonville is getting creative
about overcoming the political and real estate hurdles there. In
January it opened its first inner-citv Supercenter in the Baldwin
Hills neighborhood of Los Angeles, a three-story affair with spe-
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cial escalators for shopping carts. Albold,
Wal-Mart will open roughly a store a day
this year.

As it expands outward, it's also filling In
the paps. “We've found that a smaller pop-
ulation than what we originally had thought
can support a Supercenfer,” says Scoti. 50
you can put two Supercenters—Rogers
(Ark.)and Fayetteville—roughly four miles
apart. Same thing is true in Dallas, Hous-
tom, Attanta.” Within those four miles Wal-
Mart is building new Neighborhood Mar-
kets, or “Smali-Marts™ smartly designed
food/drug combos with conveniences like
selfcheckout, honor-system coffee and pas-
tries, drive-through pharmacies, and hall-
hour film processing (this last based on a
finding that 50% of worncn shoppers have
an undeveloped roll of film in their purse).
in Arkansas, Wai-Mart's even dabbling
with stand-alone pharmacies. Throw tn
Sam’s Club, with 46 million paid member-
ships, and waimart.com, with 1ts mission of

* “easy aceess (o more Wal-Mart,” and you
start to wonder: Is there any format Ben-
tonviile won't consider on its march to “sat-
uration”? Well, yes, says Scott. “You're
not going 10 see Wal-Mart casinos.”

WHICH BRINGS US TO AFINALISSUE: IS
someone going Lo decide that Wal-Mart
has too much power? Doesn't the govern-
ment break up companies that get this big?
The short answer in this case is “not likely.”
Antitrust [aw is aimed a1 protecting con-
sumers, not competitors. {In the US. any-
way: A German judge last year ordered
Wal-Mart Lo raise 1ts prices.) Monopohsts jack up prices. Wal-
Mart lowers them—making it, in some instances, a more effec-
tive trusthuster than the trustbusters themselves.

Yet the company has grown sell-conscious about its size. While
Sears and Woolworth once announced thetr power by erecting the
world's 1allest skyscrapers, Wal-Mart strives to be everywhere and
nowhere. hidden in plain sight—iust vour friendiy bometown
superpower The reasons for that moy by Jess calewlats 1 thun
saltural. Sum Walion vsed the langunge of service and aemor-

ey —customers e sord, Uvoted with theer foes"—to gt 1

oL RN Can T TR PR N o . e
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pany has also been one of its most maligned, recently artracting
headlines about class-action lawsuits alleging that associates were
forced to work unpaid overtime. “In the past we were judged by
our aspiralions,” says Scotd. “Now we're going o be judged by our
exceptions.”

It's more than # little reminiscent of another {ledgling repub-
fic that became a superpower and discovered 1o its shock that
much of the world saw it as an imperial bully, Admired and re-
sented. imitated and vilifed, envied and feared: Qne Nation, Un-
der Wal-Mart. 2

FLEDBATK jiseen (ifprtienemail com
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April 15, 2003 TG: 01269.00

Ms. Christina Robertson-Gardiner
Planning Department

City of Oregon City

P.O. Box 3040

320 Warner-Milne Road

Oregon City, OR 97045

SUBJECT: OREGON CITY RETAIL PROJECT — TPR TRAFFIC ANALYSIS
Dear Ms, Robertson-Gardinet:

We have prepared this letter to address specific elements of the TPR analysis (worst-case analysis)
regatding the forecast traffic studies and analysis tools used in the evaluation. Most of these elements
can be summarized into general categories including Oregon Department of Transportation (ODOT)
signal dming comments, traffic analysis tools, and potential neighborhood impacts. 'The following -
sections provide additional clarification with regard to these issues.

ODOT Comments

ODOT provided comments {dated February 10, 2003) in response to our TPR Rezone Traffic
Analysis letter dated January 30, 2003. These comments focused primarily on two areas: (1) “worst-
case” rezone land use assumptions; and (2) signal timing parameters along Highway 213. The first
area has been resolved through extensive coordination with Oregon City staff and their consultants
and is reflected in the updated TPR Rezone Traffic Analysis letter dated March 17, 2003. The signal
timing issuc was addressed through subsequent coordination with ODOT staff and is also reflected in
the updated March 17, 2003 TPR letter where the “worst-case” rezone scenatio was not found to
cause any new violations of City or ODOT intersection standards. ODOT has completed review of
the Magch 17 updated TPR analysis assumptions and has found that those assumptions related to
timing are valid as noted in their April 14, 2003 email (see attached).

Traffic Analvsis Tools

T
- . . = 37

S CTd T ITHCTOSITIA OT: Ly WG L d8S0Es -y Gl HHPACe vl T PROPLseG T2Zoflv. Lo
discussions with City staff over the past four months tegardmg the worst-case analysis, 2 simulation
analysis was never required. Notwithstanding the fact that the simulation was never required
previously, such a microsimulation analysis is not appropriate in this citcumstance.

SimTraffic (and other similar microsimuiation models) are often employed to evaluate complex traffic
conditions, most often dealing with coordinated signal systems, corridor progression, and the effects

® The Transpo Group nc. 11730 1180 Averue N.E. Suite 600 Kiriand, WA 980347120 425/821.3665 Fax: 425
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of mid-block botdenecks within a short planning period. In each of these situations, a large amount
of input data is required in order to build and calibrate the microsimulation models, not the least of
which is accurate traffic volumes. While simulation can provide a mote detailed evaluaton of the
operations of a corridor or system if good data is available, “more data” and analysis does not
necessatily equate to “better” in all circumstances, and in particular the circumstances surrounding the
worst-case TPR analysis.

Several concerns within the traffic engineering and transportation planning industry often limit the
value of using a microsimulation model in evaluating detailed intersection operations specifically for
long-range forecasting applications. Concerns in this worst-case TPR case are:

» Accuracy of forecasting individual traffic movements 20-years into the futare

*  Stochastic nature of microsimulation models (i.e., SimTraffic)

Accuracy of Forecasting

For purposes of 20-year planning horizons simulation is not generally the appropriate tool unless the
evaluation is specific as to a significant change in either the transportation network or demands placed
on a network in testing alternatives, In the worst-case TPR analysis, the order of magnitude of the
change in traffic volumes is insignificant when compared to the amount of general background
growth anticipated to occur for traffic throughout the transportation network.

For short-range traffic forecasts (I.e., 1 to 5 yeats), the customary approach in the industry is to
determine existing traffic volumes based upon field observations combined with traffic impact studies
trom previously approved development projects in the vicinity. This customary process provides a
reasonable estimate of specific turning movements for the localized area in the short term. Such a
short-range tratfic forecasting process is unreasonable for longer-range traffic forecasts for as much as
10 to 20 years into the future beyond a localized area because of the uncertainty regarding specific
development projects 10 to 20 years in the future. Instead, for long-range forecasting, traffic
engineers and transportation planners typically depend on area-wide growth rates to factor up existing
traffic volumes to accommodate generic development activity versus known specific development
projects, which is the process that was employed in the worst-case TPR analysis.

Since the worst-case TPR analvsis is used to assess can the transportation system “accommodate”™ the
purported change m wraffic associated with the change in land use, an order of magnitude of the
impacts can answer that questions. As noted pr ewoush more dara and analvsis does not neceqqﬂrll

S by e it Tl T ch ad me s e ournar from e et mmm] H0m anes no- mean chas -

Taeretore, the use 01 a actalled MICTOSIMUATON MOAE such as Sim’i’rafﬁc 1s inappropnate under
these conditions and does not help to assess whether the rezone can be accommodated.

Stochastic Nature of the Microsimulation

As stated in our March 17, 2003 TPR Rezone Traffic Analysis letter, SimTraffic is a stochastic model
which means it has a degree of randomness to its results. The traditional and industry standard
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approach to assessing long-range forecasts is to use deterministic and mose simplistic models such as
the Highway Capacity Manual. The following in an excerpt from Chapter 31, page 4, of the Highway
Capacity Manunal 2000, which is used as the industry standard for assessing operational characteristics
of transportation facilities:

A deterministic model is not subject to randommess. Each application of the model will produce the
same onteome. If these statements are not true and some atiribute of the model is not known with
certainty, the madel is stochastic. . .the outcome from a simulation model based on a stochastic model
canngt be predicied with certainty before analysis begins.”

Oregon City TSP

As required by the Oregon Transportation Planning Rule, Oregon City has developed a
Transportation System Plan (TSP) to evaluate the transportation improvements that will be requited
to support forecast traffic growth throughout the City. Based on the information contained in the
TSP, microsimulation was not used in the development or evaluation of long-range forecast traffic
volumes or improvement alternatves. As such, the City has set no precedent for the application of
such models for such long-term evaluations. Therefore, if City staff did not identify significant value
in the use of SimTraffic for their long-range citywide transpottation planning, it is unclear what
~foundation the City has for requiring it from private development proposals.

Neighborhood Impacts

City staff and public testimony have indicated concern in response to the TPR Rezone Traffic
Analysis (worst-case analysis) related to the impact of tratfic on the neighborhood between Hilltop
Avenue and Warner-Milne Road. These concerns appear to focus on two items: {1} concern over
traffic cutdng-through the neighborhood; and (2) the adequacy of Hilltop Avenue to accommodate
commercial use,

Concern over Cut-Through Traffic

As a point of clarification, the TPR anzlyses were prepared excluding the Beavercreek Road
connectdon that has been shown in the January 2003 Traffic Impact Analysis and recent site plans.
Since this connection is a component of the full project it was not assumed in the worst-case TPR
Rezone Traffic Analvses requested by City staff.

Concerns regarding ~otential cut-through traffic come from the right-in /right-out nature of the
Aalall veman D e e e e W e v mneeeiorioy e 0 e sy the
Warner-Milne Road and Fox Road via the neighborhood to the portr. Fox Road currently provides
access to an apartment building on the west, which also has access directly to Warner-Milne Road,
and to approximately four to six residential dwelling units on the east.

Based on the trip distribution summarized in Figure 7 of the January 2003 Traffic Impact Study, and
the rezone trip generation summarized in Table 5 of the March 17, 2003 TPR Rezone Traffic Analysis
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letter, the worst-case rezone scenario would result in an additional 5 vehicles on Fox Road during the
AM peak hour, and 46 vehicles during the PM peak hour. This equates to approximately one vehicle
every 12 minutes duting the AM peak hour and 1.3 minutes during the PM peak hour. Impacts of
this magnitude are not considered severe,

Furthermore, under the conditional rezone analysis, the proposed retail project will construct a
primary access driveway aligned with the Hilltop Mall traffic signal. By providing this signalized
access, mototists will be allowed a more direct route in and out of the site from all directions, thereby
telieving the need for wraffic to use the circuitous route through the neighborhood to the north.

Hilltop Avenue Adequacy

The second comment heard regarding neighborhood traffic impacts focused on the concern that
Hilltop Avenue is designed as a neighborhood street and would not be able to support commercial
traffic generated by either the proposed project (conditional rezone) or the worst-case rezone
scenario. While this is a legitimate concern, City staff has placed conditions on any commercial
development of the rezone parcels fronting Hilltop Avenue such that the project would be required to
construct improvements raising the design standards of the roadway to a commercial grade. As such,
either the worst-case rezone scenario or the proposed project (conditional rezone) would result in
both an upgraded roadway capable of accommodating traffic per Oregon City standards for
commercial roadways, and direct access routes for traffic from all directions to the site.

This information has been assembled to help clarify any lingering questions or comments related to
the March 17, 2003 Oregon City Retail — worst-case TPR Rezone Traffic Analysis. We trust that it
will be helpful, As always, please feel free to contact us at anytime with questions.

Sincerely,
The Transpo Group, Inc.

Trwa Haldra=

Bruce R. Haldors
Principal

Suid (7 —

Erco Armbruster, P.E
Transportatdon Engmeer

BRH/EMA /jdp

Attachment
MADTNG 269\ WP\April 14 2003 Close of TPR recard e-lur.doc



Jay Pearson

From: Kathleen.M.FREITAG@odot state.or.us

Sent: Menday, April 14, 2003 3:24 PM

To: ErichA@TheTranspoGroup.com

Cc: BruceH@TheTranspoGroup.com; sfranklin@pacland.com; tspencer@pacland.com;
Nelson.CHI@odot.state.or.us; Sonya.B.KAZEN@odot. state.or.us

Subject: RE: Mollala/213-Cregon City Walmart Transportation Impact Analysi s

Erich,

ODOT is currently in the process of finalizing our comments. 1 have completed my review, in conjunction with
Nelson Chi's review. We found that the TPR analysis was consistent with the signal timing parameters that Nelson
had specified for the OR213 signals.

1 have no further questions at this point. I expect to have my comments completed within a day or so. Sonya
Kazen, the planner assigned to this case for ODOT, will provide our overall findings to Oregon City this weck.

Let me know if you have any additional questions.
Kate Freitag

Region 1 Traffic

123 NW Flanders

Pottland, OR. 97209

{503) 731-8220

----- Original Message-—---

From: Esich Armbruster [mailto:ErichA@TheTranspoGroup.com]

Sent: Friday, April 11, 2003 5:11 PM

To: FREITAG Kathleen M * Kate

Cc: Bruce Haldors; sfranklin@pacland.com; tspencer@pacland.com

Subject: RE: Mollala/213-Oregon City Walmart Transportadon Impact Analysi s

Kate,

Could you give me a status update on ODOT's review of the latest TPR traffic analysis submitted for the Orcgon
City Retail project? Nelson emailed me late last month requesting our electronic files, which I forwarded. T've left
voicemail and email for Nelson Chi but haven't heard from him yet. Any information you could provide regarding
ODOT review or comments would be helpful. Thanks, Erich Armbruster, P.E. Transportation Engineer The
Transpo Group 11730 118th Avenue NE Suite 600 Kirkland, WA 98034-7120 P. 425/821-3665 x 256 F. 425/825-
8434 mailto:LrichA@ThelranspoGroup.com

SLIih D Tidiog, NIATCL S0 ler Do

To: ErichA@TheTranspoGroup.com

Cc: BruceH@ TheTranspoGroup.com; Kathleen M.FREITAG{@odot.state.or.us;
sfranklin@pacland.com; tspencet@pacland.comy; gregoryhathaway@dwt.com

Subject: RE: Mollala/213-Oregon City Walmart Transportation Impact Analysi s

In general, we found the updated submittal fairly consistent on what has been discussed from the last review. Iam
1



pasticularly interested in the synchro files with Walmart traffic in the following 4 conditions, 1. 2004 AM 2. 2004
PM 3. 2020 AM 4. 2020 PM

I believe the files should give us a chance to look over the space diagram for the highway signal system.
Thanks.
Nelson

--——Original Message--——

From: Erich Armbruster [maiito:EtichA@TheTranspoGroup.com]

Sent:  Friday, March 28, 2003 3:32 PM

To: CHI Nelson; Exich Armbruster

Cc: Bruce Haldors; FREITAG Kathleen M * Kate; Scott Franklin; "Tom
Spencer'; Greg Hathaway (E-mail)

Subject: RE: Mollala/213-Oregon City Walmart Transportation Impact
Analysi s

Nelson,

Thanks for your email. Before I pull the files together, do you have specific questions related to the traffic study
analysis? As you may know, there were several iterations and time periods analyzed for this study. So as not to
overwhelm you with irrelevant data, what specific informatton/time periods would be most helpful for you to see?

Erich

«-;--Origjnal Message-----

From: Nelson.CHI@odot.state.ot.us [mailto:Nelson.CHI@odot.state.or.us]
Sent: Friday, March 28, 2003 2:26 PM

To: ErichA@thetranspogroup.com

Ce: bruceh@thetranspogroup.com; Kathleen M.FREITAG@odot.state.or.us
Subject: Mollala/213-Oregon City Walmart Transportadon Impact Analysis

Hi Eric -

We just reviewed the latest submictal of the Oregon City Walmart traffic study. We would like ro rake alook at the
Synchro models established with the updated changes before comments are sent out. Please send them over
through email.

I appreciate vour help in advance. Thanks.

------ 3 R
IFrom: FREITAG Kathleen M * Kate

Sent:  Wednesday, February 26, 2003 9:46 AM

To:  'Bruce Haldors'

Ce:  ErichA@sthetranspogroup.com; gregorvhathaway{@dwt.com;
michaelconners@dwt.com; CHI Nelson; KAZEN Sonya B; 'BAKER, Michael'

Subject: RE: Mollala/213



Bruce,

After some internal discussion regarding the inclusion of the dual NB/SB left turn lanes on OR213 at Molalla
Avenue, ODOT concurs that it can be included in the analysis. The turn lanes were unintentionally included in the
ODOT Synchro files as a result of checking the data that was in the traffic study. ODOT still stands that
improvements should not be included in analysis unless they are identified in the Regional Transportation Plan
(RTP) constrained list, ODOT's Statewide Transporstation Improvement Plan (STIP), or are planned and funded
through some other means, such as the City's Capital Improvement Program (CIP) ot by an approved development.
The improvements in the Oregon City TSP are not considered planned and funded unless they ate also in the RTP,
CIP or STIP.

[t is my understanding that the City has given direction that dual NB/SB left turn lanes should be included in the
analysis. Given that fact, as well as the fact that the ODOT Synchro file included the dual turn lanes, the turn lanes
can be included in the analysis.

T hope this clears up any miscommunication regarding this issue. Please let me know if there are any questions.

Kate Freitag

Region 1 Traffic
123 NW Flanders
Portland, OR. 97209
(503) 731-8220

wwwww Original Message-----

From: Bruce Haldors [mailto:bruceh@thetranspogroup.com)

Sent: Monday, February 24, 2003 12:48 PM

To: FREITAG Kathleen M * Kate

Cc: ErichA@thettanspogroup.com; gregoryhathaway@dwt.com; michaelcoaners{@dwt.com
Subject: Mollala/213

Kate,

In your previous email to Erich(from Traspo) regarding the various improvement alternatives along 213 it was
noted that the dual NB/SB left turn lanes on 213 wete in question. However this improvement is listed on the
City's TSP and was included in the previous Synchro files received from ODOT, hence we feel it is appropriate that
we include it in our analysis since both City and ODOT have inciuded it as well. Please let me know if you have any
questions about this. Thanks

Bruce Haldors

Principal

The Transpo Group, Ine.
425-821-3605 p
425-825--434 1



CI1TY OF OREGON CITY
PLANNING COMMISSION

320 WARNER MILNE ROAD GREGON CITY, OREGON 970435

TEL 657-0891
o

FaX 657-71802
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A

COMPREHENSIVE PLAN MAP AMENDMENT PZ99-04
ZONING MAP AMENDMENT Z(99-16

FINDINGS

BASIC FACTS:

1.

ja

(W]

The subject property is approximately 5,000 square feet in area and is located at the
southwest intersection of 13" Street and Division Street, at 1809 15“ Street. The
property is designated “Low Density Residential” on the Oregon City Comprehernsive
Pian Map and is zoned “R-6" Single-Famtily Dwelling District.

A single-family residence occupies the subject property. Willamette Falls Hospital is
located near the subject property, on the east side of Division Street, The Cregon City
Orthopedic Clinic abuts the property to the north, west, and east.

Transmittals on the proposal were sent to various City departments, affected
agencies, property owners within 300 feet, and the Citizen Involvement
Commitiee Council (CICC).The received comments are incorporated into the
analysis and findings section below.

ANALYSIS AND FINDINGS:

Al

Orecon Citv Comprehensive Plan, Section “0O” Plap Maintenance and Update

Section “O” of the Oregon City Comprehensive Plan provides criteria for
Comprehensive Plan amendments.

Criterion 1. Does the proposed change conform to State Planning Goals and
tocal goals and policies?

The following Statewide Planning Goals are appiicable to this request

""\‘('ll"‘
heard by the Planning Commission on March 13, The public hearing will
provide an opportunity for comment and testimony from interested parties,

Goal 2 Land Use Planning
The Oregon City Comprehensive Plan was acknowledged by the Land
Conservation and Development Commission on April 16, 1982. The
applicant’s proposal is made under the provisions of that plan and its
implementing ordinances.

HAWRDFILES\BARBARAVCURRENTVPZ\PZO904FIN. doc

ATTACHMENT «B”



Goal 9 Economic Development

This goal requires the City to provide for an adequate supply of
commercial land to accommodate for a varniety of commercial uses, City
records indicate that there are approximately 13 acres of gross vacant land
designated “O” Limited Office within the City of Oregon City Urban
Growth Boundary.

The information provided by the applicant (“Public Need Analysis”,
Exhibit 3} indicates that there is no adequate supply of commercial land
located in proximity to Willamette Falls Hospital that would accommiodate
a need for medical office facilities.

The applicant states that the population of Oregon City has grown
substantially since the adoption of the Oregon City Comprehensive Plan in
1982, Along with the increase in population, the average age of Oregon
City residents also increased. This fact, coupled with major changes in the
health care system, provides the basis to justify the need for more
commercial office land supply i Oregon City.

Given the size of the subject property and the established land use pattern
in the vicinity of the site, the proposed Comprehensive Plan map
amendment is a logical extension of an already established medjcal
service.

Goal 10 Housing

This goal requires the City provide for an adequate supply of land for
residential uses witlun the Urban Growth Boundary at particutar price
ranges and rent levels. City records indicate that there are approximately
1400 acres of gross vacant land designated “Low Density Residential >’
within the City of Oregon City Urban Growth Boundary.

The proposed change involves a 5,000-sqaure foot residential parcel. This
parcel is occupied by one single-family dwelling. Removing this parcel
from the residential land inventory will not significantly impact the
availability of housing units in Oregon City.

Goal 113 Public Faciliiies and Services

Th:. roal r20 sires the City {o plan and develop © nmelv. orderly and

P DR ERRE T e e s

RN o S O F S

The City Engineering Division (Exhibit 4a), the Public Works Division
(Exhibit 4b}, and the Buiiding Division (Exhibit 4d) reviewed the projposal
with regards to the availability of public services and facilities and
utilities.

HAWRDFILES\BARBARAVCURRENT\PZA\PZ9204FIN.doc PZ 9904 / ZC 99-16
Page 2 of 6



The Engineering Division indicated that since no new development is
proposed, there is no need for additional facilities. The Building Division
commented that the existing building would require a certificate of
occupancy permit prior to establishing a commercial office use on the
subject property.

Goal 12 Transportation

This goal requires that the City insure a transportation system that supports
the City’s land uses and provide appropriate facilities to accommodate
transportation movements.

The applicant submitted a Traffic Impact Analysis (TIA}) that was
evaluated by the City’s Traffic Engineer. The City’ Traffic Engineer
determined that the submitted TIA is limited in scope and assesses traffic
impacts that would be generated by a 2000-square foot medical office
(Exhibit 4b). '

As previously stated in this report, the applicant has not submitted a
specific site plan development application at this time. The request
involves a change in the Comprehensive Plan Map from “Low Density
Restdential” to “Limited Commercial” with a concurrent zone change
from the “R-6" Residential Dwelling District to the “LO” Limited Office
District.

The range of uses atlowed in the “LO” zone is limited to office uses and
high density residential uses (QCMC Chapter 17.22), Given the size of
the subject property and the City’s current development standards, it 18
unlikely that the subject 5000-square foot property could accommodate a
building larger than 2,000 square feet in size.

No specific traffic facility improvements are required at this time.

The Engineering Division noted that 15" Street is classified by the City
Transportation Plan as a collector. Upon future development of the
subject property, bike lanes will need to be provided along 15" Street.
This would restrict on-street parking within the vicinity of the subject

property.

Conclusion:  Based on the above analysis. the proposal, as presented by the applicant,
has satisifed Criterion 1,

teri v 2 Yo these a public need 1o he fulfiled b the change?

iNe sppeLunt suunutieuw b aelaues “Fuone Ineeas Anaiysis” as pari 01 lic
application narrative (Exhibit 3).

In the submitted analys:s the applicant points out that the increase in the
City’s senior population, coupled with the trend towards outpatient service
also requires the addition of more medical space. The objective of this
request is to provide additional outpatient service to medical care recipients
in Oregon City.
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Conclusion: Based on the need analysis provided by the applicant, the proposed
amendment to the Comprehensive Plan Map would fulfill the need for more
medical office space in Oregon City.

Criterion 3: Is the public need best satisfied by the particular change being
proposed?
The applicant states that the subject property is best suited for the proposed
change because of its location within the area already established for
medical office uses. The development of the subject property provides for
an economy of scale for the existing medical facilities in the vicinity of the
site.

Conclusion: Based on the above analysis, staff finds that the proposed change has
satisfied Criterion 3.

Criterion 4:  Will the change adversely affect the public health, safety, and welfare?

As previously discussed in this report, the public health, safety, and welfare
would be positively affected by the proposed amendment due to the
concentration of services in this area of the City.

Conclusion: Based on the above analysis, staff finds that the proposed change has
satisfied Criterion 4.

Criterion 5:  Does the factual information base in the Comprehensive I'lan support
the change?

The factual information base in the Comprehensive Plan supports the
proposed amendment because it would add 3,000 square feet of limite d
office space to the City's inventory of “O” Limited Commercial desigmnated
property. The applicant’s narrative (Exhibit 3} details the need for office
space in this area, specifically the need for medical office space due to the
aging population, the emphasis on outpatient services, and the proximity to
the Willamette Falls Hospital.

Conclusion: Based on the above analysis, staff finds that the proposed change has
satisfied Criterion 5.

B. Orecvon City Municipas - ode Chapter 17,68,
Critevia for o oane chanes are w00 Torth 4 Servor 1765020 and e as {ollows:
Criterion . Uhie proposi Sk b SollSISici WIHE Ly g aRG policles Gl thie

comprehensive plan.

The following goals and policies of the City of Oregon City Comprehensive Plan are
applicable to the requested change:

Housing Goal Provide for the planning, development, and preservation of a variety of
housing types at a range of rents.
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As discussed previously in this report, the proposed amendment will remove
5,000 square feet from the residential land inventory; but this action will not
significantly impact the range of available housing types.in Oregon City.

Commerce and Industry Maintain a healthy and diversified economic community_for

Criterion I3.

Criterion C.

the supply of goods, services, and employment opportunity.

The applicant’s need anaiysis (Exhibit 3) detailed the need for office space in
this area, specifically the need for medical office space due to the aging
population, the emphasis on outpatient services, and the proximity to the
Willamette Falls Hospital.

The proposed zone change will contribute to a healthy and diversified
economic community for the supply of medical services in Oregon City.

That public facilities and services (water, sewer, storm drainage,
transportation, schools, police and fire protection) are presently capable
of supporting the uses allowed by the zone, or can be made available prior
to issuing a certificate of occupancy. Service shall be sufficient fo support
the range of uses and development allowed by the zone.

As discussed in this report, since ne new development is proposed at this time,
any necessary upgrades to existing public services or facilities would be
considered during design review, when the property is developed. Comm ents
submitted by the Public Works Division and the Engineering Division-indicate
that the development of the subject property is feasible, but it may require
soime upsizing of the water and storm sewer lines. A main sewer line already
exists on 15™ Street and would not need to be upsized.

The Building Drvision comimented that the existing building would require a
certificate of occupancy permit prior to establishing a commercial office use
on the subject property.

The land uses authorized by the proposal are consistent with the existing
or planned function, capacity and level of service of the transportation
system serving the proposed zoning district.

An analysis and findings of compliance under this section have been discussed
m this report m response fo Criterton 1, Comprehensive Plan Amendmen t.
Goal 12 Transportation.

AL R VS SR P N G PR LR L e T o v

does not contain speciiic pojicies or provisiens, which control tne
amendment.

An analysis and findings of compliance under this section have been disc ussed
in this report in response to Criterion 1, Comprehensive Plan Amendment.
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CONCLUSION AND RECOMMENDATION:

Based on the analysis and findings presented in the report, the proposed Comprehensive Plan
Map Amendment from “T.ow Density Residential” 10 “Tamied Commercial” with a conc urrent
zone change from “R-6" Single-Family Dwelling District 1o “1.O™ Limited Office District
satisfies the requirements as described in the Oregon City Comprehensive Plan and the Oregon
City Municipal Code.

Staff recommends the Planning Commission recommends the City Commission approve the
requested Comprehensive Plan Map Amendment from “Low Density Residential” to “Lirnited
Commercial” with a concurrent zone change from “R-6” Single-Family Dwelling District to
“LO” Limited Office District, affecting the property identified as Clackamas County Mayp 28-
2E-32ARB, Tax Lot 204,

The approval is subject to the following conditions:

1. The existing building would require a certificate of occupancy permit prior to
establishing a commercial office use on the subject property.

Vicinity Map

Applicant’s Narrative
Applicant’s Need Analysis
Agency Comments

a. City Engmeering Division

b. Traffic Engmeer

c. Public Works Divison

d. Building Division

e. Tualatin Valley & Fire Rescue
3. Site Map

EXHIBITS *:

B

* available for review at City Hall, Planning Division
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CiTY OF OREGON CITY
PLANNING COMMISSION

320 WARNER-MILNE ROAD OREGON CITY, OREGON 97045

TO: Planning Commission
FROM: Tony Konkol, Associate Planner
DATE: May 5, 2003

SUBJECT: Planning Files PD 03-01, WR 03-01, and VR 03-11 (Paul Reeder: Planned Unit
Development, Water Resource Determination, and Pedestrian Lighting Variance)

The applicant has requested that the Planning Commission continue the hearing for the
above referenced files to June 9, 2003 (Exhibit 1). The reason for this request is so that
the applicant, Sisul Engineering, and the City may further discuss the design options and
alternatives for the project site concerning the proposed Planned Unit Development and
Water Resource Determination.

As part of the continuance, the applicant has granted the City an additional 14 days for a
decision beyond the 120-day requirement, extending the date from July 24, 2003 to
August 7, 2003.

Staff recommends a continuance of the public hearings for the Planned Unit

Development (PD 03-01), Water Resource Determination (WR 03-01), and Pedestrian
Lighting Variance request (VR 03-11) to the date certain of June 9, 2003.

VR 03-11 Planning Commission Continuance 3-12-03



Maw 05 03 07:36a Sisul Engineering 5036575779 p.2

sul E"Gl "EERI NG A Division of Sisul Enterprises, Inc.

375 PORTLAND AVENUE, GLADSTONE, OREGON 87027

(508) 657-0188
FAX (503} 657-5779

City of Oregon City

PO Box 3040

Oregon City, OR 97045
ATTN: Tony Konkol

RE: Rose Vista, J.O. SGL0O0-107
City file #PD03-01, WR03-01, VR03-11, & SP03-07

Dear Mr. Konkol:
We wish to request a continuance of the Planning Commission Hearing for this
development until the June 9, 2003 Planning Commission meeting.  As part of this
request for continnance we grant the City an additional 14 days to the 120-day time limit.
Should you have any questions, please feel free to give me a call;

Since {:'lv. 4

o \ LS /
7 S T AR

/ ) /1/ ‘El /3 ((/, ";_ ~

Thomas J. SiSLxL P

TIS/elb
pc: Paul Reeder

Exhibit




CitY OF OREGON CITY

Planning Commission
320 WARNER MILNE ROAD OREGON CITY, OREGON 97045
TEL (303) 6570891 Fax (503) 722-3880

FILE NO.: VR 03-08

Complete: March 27, 2003
120-Day: July 25, 2003

APPLICATION TYPE: Type Il

HEARING DATE: May 12, 2003
7:00 p.m., City Hall
320 Warner Milne Road
Oregon City, OR 97045

APPLICANT: 7 Rick and Annette Sieverson
13798 Holcomb Boulevard
Oregon City, OR 97045

REQUEST: The applicant is requesting a Variance Hearing before the Oregon City Planning
Commission to reduce the required R-10 Single-Family lot width requirement from
75 feet to 65 feet in order to complete a two-lot partition of the subject site.

LOCATION: The property is located at 13798 Holcomb Boulevard and identified on the
Clackamas County Tax Assessor Map as 25-2E-29DA, Tax Lot 2800 (Exhibit 1).

REVIEWER: Tony Konkol, Associate Planner

PROCESS: The Planning Commission shall make the decision on all Type Il permit

applications. Once the Planning Commission makes a decision on the Type III
application, that decision is final unless appealed to the City Commission in
accordance with Section 17.50.190. If appealed, the City Commission decision is
the City’s final decision on the Type I1I application.

RECOMMENDATION: Approval

IF YOU HAVE ANY QUESTIONS ABOUT THIS DECISION, PLEASE CONTACT THE PLANNING DIVISION OFFICE AT (303)
657-0891.



BACKGROUND:

A muinor partition, MP 95-12, was approved on March 8, 1996. The initial partition created the subject site with
the intention of partitioning the subject site into two lots at some future date. At the time of the original partition
of the parent parcel, the Oregon City Municipal Code required an average lot width of 60 feet for R-10
development, for which the site was prepared for. Since the date of this decision, the R-10 Single-Family
dimensional standards contained in the Oregon City Municipal Code has been updated to require an average lot
width of 75. The applicant has applied for an additional variance on the subject site, Planning File VR 0307,

which is an administrative vartance request to reduce the required lot size from 10,000 square feet to 9,675
square feet. The original parcel was portioned into three parcels. The second variance to the lot size is necessary
since the Oregon City Transportation System Plan has been implemented and requires a larger Right-ofaway

dedijcation on Holcomb Boulevard than the initial partition provided. In 1996, a 5-foot dedication was given to
the city increasing the ROW to 35 feet. A non-remonstrance with the city was also signed at the time of the
partition.

Should the applicant’s requested Planning Commission and administrative variance be approved, the applicant
plans to partition the property into two parcels of 9,675 square feet.

BASIC FACTS:
1. Zoning/Permitted Use: The property is currently zoned “R-10" Single-Family Dwelling District and is
designated as “LR” Low Density Residential in the City’s Comprehensive Plan.

2. Project Description: The applicant is requesting a Variance Hearing before the Oregon City Planning
Commission to reduce the minimum average lot width in the R-10 zone from 75 feet to 65 feet.

3. Surrounding Uses/Zoning:

North: Directly north of the subject site is Holcomb Boulevard. North of Holcomb is a property
zoned R-10 Single-Family and a property zoned R-8 Single-Family.

South: South of the subject site is a property zoned R-10 Single-Family and was parcel 2 of the
original partition that created the subject site.

West: West of the subject site is a 1.04-acre site zoned R-10 Single-Family and developed with
one single-family residents.

East: East of the subject site are two flags, totaling 20 fect, which provide access to the two
parcels created in the original partition. East of the flags is a 0.41-acre parcel zoned R-10
Single-Family and developed with a single-family home.

4. Comments: Notice of this proposal was sent to property owners within three hundred feet of the subject
property and various City departments and other agencies regarding the proposed development plan.
Notice of the Planning Commission hearing was mailed to property owners within 300 feet of the
subject site on April 1V, 2003. The hearing was advertised in the Clackamas Review on April 9%, 2003
and the property owner posted a notice of the hearing on the property on April 8 2003. The Park Place
Neighborhood Association submitted comments mdicating that the proposed variance does not conflict
with their interests (Exhibit 2).

DECISION-MAKING CRITERIA:
Municipal Code Standards and Requirements
Title 17, Zoning: Chapter 17.08.040(B), R-10 Single-Family Lot Width
Chapter 17.50, Administration and Procedures
Chapter 17.60, Variances

VR 03-08 Staff Report
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ANALYSIS:
Section 17.60.020 Variances—Grounds states that a variance may be granted if the applicant meets six approval
criteria:

A. That the literal application of the provisions of this title would deprive the applicant of rights
commonly enjoyved by other properties in the surrounding area under the provisions of this title; or
extraordinary circumstances apply to the property which do not apply to other properties in the
surrounding area, but are unique to the applicant's site;

The applicant states the extraordinary circumstance is that the original partition of the property on March 8,
1996 was designed to allow the subject site to be partitioned at a later date to the R-10 dimensional
requirements in place at the time of the 1996 partition. The applicant purchased the property in 1998 and
had the subject site surveyed in order to complete the partition as proposed in the 1996 partition, however,
the dimensional requirements of the R-10 zone were changed in October 1998 before an application could
be submitted to the City, increasing the minimum average lot width from 60 feet to 75 feet.

Therefore, the applicant satisfies this criterion.

B. That the variance from the requirements is not likely to cause substantial damage to adjacent
properties, by reducing light, air, safe access or other desirable or necessary qualities otherwise
protected by this title;

The applicant states that there are no negative affects to surrounding properties as both lots are flat, side-by
side, and have good access. The applicant is requesting a 13% wvariance, reducing the required average lot
width of the R-10 zoned from 75 feet to 65 feet.

The subject site is separated from the property to the east by a 20-foot access easement, providing a Jarger
side yard separation than if the access easement was not in place (Exhibit 3). The existing home on the site
is located on the western property line of the subject site. A variance to reduce the lot width will not affect
the relationship of the existing home to the property and home located west of the subject site. The existing
home on the property to the south will be buffered from new development of the subject site with the
existing rear yard setback for R-10 Single-Family development, which is 20 feet.

It appears the smaller lot width will not negatively impact the desirable qualities of the properties adjacent to
the subject site.

Therefore, the requested variance satisfies this eriterion.

C. The applicant’s circumstances are not seli-imposed or merely constitute a monetary hardship or
inconvenience, A self-imposed difficuliv will be found if the applicant knew or should have known of
the restriction at the time the site was purchased;

The applicant states that thev had everv reason to believe that the property was dividable when the subject
site was purchased in August of 1998. The applicant confirmed with the City prior to purchasing the
property that a partition could be applied for on the subject site and that the lots would meet the existing
dimensional requirements of the R-10 zone. It was not until months after the purchase of the property that
the zoning code was amended to increase the minimum lot width of the R-10 zone from 60 feet to 75 feet.
The R-10 single-family dwelling district dimensional requirements were amended in October of 1998.

Therefore, the requested variance satisfies this criterion.

VR 03-08 Staff Report
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D. No practical alternatives have been identified which would accomplish the same purposes and not

require a variance;
The applicant states, and staff concurs, that the applicant has tried several possible lot configurations
without success, Due to the increased average lot width requirements of the R-10 single-family zone, there

are no alternatives that would accomplish the same purpose and not require a variance.

Therefore, the applicant satisfies this criterion.

That the variance requested is the minimum variance which would alleviate the hardship;

The reduction of the required lot width to 65 feet, a Type 11l decision, and a variance to reduce the minimum
lot size, a Type II decision, are the minimum variances that would alleviate the hardship.

Therefore, the applicant satisfies this criterion.

That the variance conforms to the comprehensive plan and the intent of the ordinance being varied.

The applicant states that the Comprehensive Plan designation for the area is fow density residential and the
proposed development satisfies density requirements (Exhibit 4). The proposed variance to the average lot
width allows the full development of a site that is not affected by physical constraints, in compliance with
required densities, and the best use of the available public utilities.

Therefore, the applicant satisfies the criterion.

STAFF RECOMMENDATION:

In conclusion, Staff has determined that the requested Variance before the Planning Commission, VR 03-08,
from which the applicant is requesting to reduce the minimum average lot width of the R-10 Single-Family
Dwelling District from 75 feet as required in Section 17.08.040(B) of the Oregon City Municipal Code to 65
feet satisfies the variance approval criteria in Chapter 17.60.

Therefore, Staff would recommend approval of file VR 03-08 by the Planning Commission for the property
located at 13798 Holcomb boulevard and identified on the Clackamas County Tax Assessor Map as 2S-2E-

29DA, Tax Lot 2800.

EXHIBITS:

1. Vicinity Map

2. Park Place Neighborhood Association
3. Site Plan

4, Applicant’s Narrative

VR 03-08 Staff Report
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Planning Files:
VR 03-07 and VR 03-08

T nvesay

0.2 Miles
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CITY OF OREGON CITY - PLANNING DIVISION
PO Box 3040 - 320 Warner Milne Road - Oregon City, OR 97045-0304
Phone: (503) 657-0891 Fax: (503) 722-3880

TRANSMITTAL
April 11, 2003
IN-HOUSE DISTRIBUTION MAIL-OUT DISTRIBUTION
BUILDING OFFICIAL %
" ENGINEERING MANAGER FBORHOOD ASSOCIATION (N.A.) CHAIR
0 FIRE CHIEF @ N.A. LAND USECHAIR PP
@~ PUBLIC WORKS- OPERATIONS o CLACKAMAS COUNTY - Joe Merek
@” CITY ENGINEER/PUBLIC WORKS DIRECTOR o CLACKAMAS COUNTY - Bill Spears
o TECHNICAL SERVICES (GIS) o ODOT - Sonya Kazen
a2 PARKS MANAGER o ODOT - Gary Hunt
o ADDRESSING o SCHOOL DIST 62 '
o POLICE o TRIMET
TRAFFIC ENGINEER o METRO - Brenda Bernards
a Mike Baker @ DEA o OREGON CITY POSTMASTER
o DLCD
RETURN COMMENTS TO: COMMENTS DUE BY: April 25, 2003
Tony Konkol HEARING DATE:  May 12, 2003 (Type III)
Planning Division HEARING BODY: Staff Reneu - PC: XX CC._
IN REFERENCE TO FILE # & TYPE: VR 03-08
PLANNER: Tony Konkol, Associate Planner
APPLICANT: . . . Rick Sieversof.. Lo
REQUEST: Variance to reduce the R-10 lot width fromm 75 to 65 feet.
(Related file VR 03-07)
LOCATION: Map # 28-2E-29DA . Tax Lot 2800,

This application material is referred to you for your information, sudy and official comments. If extra copies are required,
please contact the Planning Department. Your recommendations and suggestions will be used to guide the Planning staff when
reviewing this proposal. If you wish to have your comments considered and incorporated into the staff report, please return the
attached copy of this form to facilitate the processing of this application and will insure prompt consideration of your
recommendations. Please check the appropriate spaces below.

/ The proposal does not The proposal conflicts with our interests for
conflict with our interests. the reasons stated below.
) The proposal would not conflicr our ___ The following irams are missing and arg
interests if the changes nowd below needed for review:

are inciuded.

Signed Wﬂ %z’
Title H;:‘qdz Ve Yoo ot (th K ‘Ilmg E% é)gkﬂg{m_] Jrjrc.

PLEASE RETURN YOUR COPY OF THE APPLICATION AND MATERIAL WITH THIS FORM.
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SITE PLAN

Holcomb Blvd.
(Water and Sewer in street)
b , IS0’ '
N 65’
] i
l [

40 ® 4. Fir Trees
l | g
1 A
g’ 2 E‘xistt'ng House | Proposed Lot g

e
—ig~ l AE“
| :
T
53 1 10,000 WK 3q’ | 10,000.25 sq

Parcel 1B | Parcel 1A

13798 S Holcomb Bivd

Section 29DA

Tax Lot 2800

Owner Rick and Anette Sieverson
Scale 1= 30

Date 02/25/03

1307 !
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yariance €67

Variance Narrative ' 0“ w"d Ih - p C .

17.60.020 Variances-—-Grounds.
A vanance may be granted only in the event that ail o1 the toltowing condiions exist.

A. That the literal application of the provisions of this title would deprive the appiicant
of rights commoniy enjoyed by other properties in the surrounding area under the
provisions of this titte; or extraordinary circumstances apply to the property which
do not apply to other properttes in the surrounding area, but are unigue to the
applicant's site;

Response: This property, was originally surveyed to be parfitioned in 1993 when we
purchased it, however months later the ruies changed preventing us from
completing it. Both Iots still meet the 10,000 square feet minimum however they do
not meet the minimum lot width of 75 feet. These lots are proportioned in a fashion
to allow more than sufficient set backs on all sides.

B. That the variance from the requirements is not likely to cause substantial damage
to adjacent properties, by reducing tight, air, safe access or other desirable or
necessary qualities otherwise protected by this fitle;

Response There isn’f any negative affect to surrounding properties. Both lots are
flat, side by side and have good access,

C. The applicant's circumstances are not seilf-imposed or merely constitute a
monetary hardship or inconvenience, A self-imposed difficulty will be found if the
applicant knew or should have known of the restriction at the time the site was
purchased;

Kesponse: Vve hal every reason o bDengve the property was dividable wnen
purchased. We confirmed with the city that the property could be partitioned before
we made the decision to buy. It was not untii months later that the change was
made addressing an increase in minimum lot width for a R10 property to 75 feet.

Exhibit Ll



D. No practical aliernatives have been identifled which would accomplish the same
purpases and nol require a variance;

Response: We have worked with city planners to research any other possible lot
configurations without success.

E. That the variance requested is the minimum variance which would alieviate the
hardship;

Response: This request is the minimum variance needed.

F. That the variance conforms to the Oregon City Comprehensive Plan and the intent
of the ordinance being varied.

Response: This land partition parallels the city’s comprehensive plan.

Oregon City Comprehensive Plan

A Statement in Growth and Urbanization Section: “/¢ is the City s policy to
encourage small lot single-family development in the low densiry
residential areas...”

B. Community Facilities Policy No. 7. "Maximum efficiency for existing
urban facilities and services will be reinforced by encouraging
development at maximum levels permitted in the Comprehensive Plan and
through infill of vacant City land."






CI1TY OF OREGON CITY

Planning Commission
320 WARNER MILNE RGAD OREGON CITY, OREGON 97045
TEL (503) 657-0891 FAX (503) 722-3880

FILE NO 7C 03-01

Complete; March 10, 2003
120-Day: July 6, 2003

APPLICATION TYPE: Quasi-Judicial/Type IV

HEARING DATE: May 12, 2003
7:00 p.m., City Hall
320 Warner Milne Road
Oregon City, OR 97045

APPLICANT: Oregon City Excavation and Development, Inc.
Brett Eells
16670 South Thayer Road
Oregon City, OR 97045

REPRESENTATIVE: Land Tech, Inc.
Matt Wellner
8835 SW Canyon Lane, Suite 402
Portland, OR 97225.

REQUEST: Zone Change from “R-10" Single-Family to “R-8" Single-Family.

LOCATION: The property is located at 19605 South Meyers Road on the Clackamas
County Tax Assessor Map as 35-2E-8CA, Tax Lot 4501 (Exhibit 1).

REVIEWER: Tony Konkol, Associate Planner

RECOMMENDATION: Approval

PROCESS:  Type IV decisions include only quasi-judicial plan amendments and zone changes. These applications
involve the greatest amount of discretion and evaluation of subjective approval standards and mwst be heard by the city
commission for {inal action. The process for these land use decisions is controlled by ORS 197.763. At the evidentiary hearing
held before the planning commission. all issues are addressed. If the planning commission denies the application. any party with
standing (i.e., anyone who appeared before the planning commission either in person or in writing) may appeal the planning
commission denial to the city commission, [f the planning commission denics the application and no appeal has been received
within ten days of the issuance of the final decision then the action of the planning commission becomes the final decision of the
city. If the planning commission votes to approve the applicauon. that decision is forwarded as a recommendation to the city
commission for final consideration. In either case. any review by the city commission is on the record and only issues raised
betore the planning commission may be raised before the city commission. The city comuussion decision is the cify's final
decision and is appezlable to the land use board of appeals (LUBA) within twenty-one days of when it becomes final.



L BACKGROUND:

The applicant is requesting a zone change from R-10 Single-Family Dwelling to R-8 Single-Family
Dwelling for a parcel of approximately 4.97-acres identified as Clackamas County Tax Assessor Map 3%
2E-8CA, Tax Lot 4501 {Exhibit 1). The site has recently been logged, and contains one vacant home. The
applicant has indicated that the current zoning designation of parcels within several hundred feet of the
subject site and within the Urban Growth Boundary are zoned R-8 Single-Family Dwelling District, as
the applicant is requesting (Exhibit 2).

The applicant has submitted for a Subdivision (Planning File TP 02-05) with a Variance (VR 0301) to
increase the maximum cul-de-sac length and a water resource determination (WR 02-15). The applicant
states that this low-density residential development will continue towards the R-8 zoning due to the fact
that it provides larger than average lots while also supplying the higher density required by the City of
Oregon City and Metro.

II BASIC FACTS:

i. Zoning/Permitted Use: The property is currently zoned “R-~10" Single-Family Dwelling District
and is designated as “LR” Low Density Residential in the City’s Comprehensive Plan. The
applicant has applied for a Zone Change to “R-8” Single-Family Dwelling District for the
property which is permitted under the “LR” Land Use designation.

2. Project Description: The applicant has applied for a Zone Change from “R-10" Single-Family,
which permits 4.4 dwelling units per acre to “R-8” Smgle-Family, which permits 5.5 dwelling
units per acre for the site.

3. Surrounding Uses/Zoning: }

North: Directly north of the site is Meyers Road, Minor Arterial in the Oregon City
Transportation System Plan. North of Meyer Road is the Deer Meadow’s 1
subdivision, which 1s zoned “R-8" Single-Family Residential.

South: South of the subject site is outside the Oregon City City Limits and the Urban
Growth Boundary. The parcel 1s under Clackamas County jurisdiction and there is a
stream running north to south through the middle of the site. This parcel has a 25foot
access easement through the subject site to Meyers Road. A second parcel outside the
UGB has a stubbed street from the Millennium Park subdivision to the north property
line.

West: West of the site is a wetland/creek area that is an open space tract associated with the
Settlers Point Subdivision, which 15 zoned “R-8” Single-Family and was developed
as a Planmed Unit Development. There 1s also an existing Bonneville Power
Administration easement through the open space.

East: East of the site is Millennium Park. which was developed as a 33-]ot “R-8" Single-
Family Dwelling subdivision,

4, Comments: Notice of this proposal was sent to property owners within three hundred feet of the
subjec, nroperty an. vorious ooy demarment: ord other acermis regarcine tho amapess!
development plan. Comments were recelveda rom e Director ol Pubiie Sarety, indicaung i
the demand for policc service is driven primarily by population growth. The increased density
and, therefore population, will adversely affect a police department already strained to respond to
the demand for services (Iixhibit 3a). David Evans and Associates, which performed the Traffic
Analysis for the site, indicated that the impacts associated with a change from R-10 to R-8 are not
cxpected to substantially affect the planned 20-year transportation system (Exhibit 3b).
Comments were also received from the Oregon City Public Works Department (Exhibit 3¢).
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Mr. Charles Hoffman of 13159 Century Drive, Oregon City, Oregon 97045 provided written
testimony concerning the proposed zone change on March 15%, 2003. Mr. Hoffman indicated that
the proposed zone change would overload the infrastructure, add to the already too densely
populated area, and add traffic to Meyers Road, which is already overloaded. Mr. Hoffman also
indicates that the property was annexed into the city because of a failing septic system and that on
the date of the letter the subject site had not been hooked-up to the city sewer system (Exhibit 4).

The comments received were incorporated into the analysis and findings sections below.

I DECISION-MAKING CRITERIA:
Chapter 17.68, “Changes and Amendments”

(a) 17.68.010 Initiation of the amendment,
A text amendment to this title or the comprehensive plan, or an amendment to the zoning map or
the comprehensive plan map, may be initiated by:
A. A resolution request by the commission;
B. An official proposal by the planning commission;
C. An application to the planning division presented on forms and accompanied by
information prescribed by the planning commission.
All requests for amendment or change in this title shall be referred to the planning commission.
(Ord. 91-1007 §1(part). 1991: prior code §11-12-1)

Finding: Initiated. The applicant, Oregon City Excavation and Development, submitted a
complete application to the planning division, thereby initiating the amendment in accordance with
17.68.010.C. The narrative information and application form are attached as Exhibits 2 and 5. The
application was deemed complete on March 10, 2003.

(b) 17.68.020 Criteria.

The criteria for a zone change are set forth as follows:
A. The proposal shall be consistent with the goals and policies of the comprehensive plan.

Finding: Complies. Consistency with comprehensive plan policies and goals is addressed in
Section II1.B on page 6 of this staff report.

B. That public facilities and services (water, sewer, storm drainage, transportation, schools, police
and fire protection) are presently capable of supporting the uses allowed by the zone, or can be made
available prior to issuing a certificate of occupancy. Service shall be sufficient to support the range of
uses and development allowed by the zone.

Water

Finding: Complies. There is an existing 16 water main in Meyers Road that will not need to be
upsized. Future water service to the subject site will be provided via an existing water line that will have
to be extended 1nto the subject site. Based on the information and comments from the City’s engineering
et public works denartments durmye the pre-applizanion contferencze. there s sufficient canaci mn the
existing svstem to provide water service Lo the site at the densities allowed under the R-8 zone.

Sewer

Finding: Complies. There is an existing 8” sanitary sewer main located in Meyers Road and
Andrea Street that will provide service to the site. The applicant has recently hooked up the existing home
on the site to the sewer system. Based on the information and comments from the City’s engineering and
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public works departments during the pre-application conference, there is sufficient capacity in the existing
system to provide sanitary service to the site at the densities allowed under the R zone.

Storm Drainage
Finding: Complies. The applicant has proposed to construct a storm facility on the subject site that
will detain and treat on-site storm water and release the treated water into the creek to the west of the site.

Transportation

Finding: Compilies. The applicant submitted a Traffic Impact Study (TIS) dated January 2003 for
the proposed Meyers Road development (Exhibit 6). Based on an analysis of the TIS it is apparent that
traffic operations at the Wamer-Parrott/Wamer-Milne/Leland/Linn intersection are reaching failing
conditions today and will essentially fail by year 2003 with and without the proposed project. The City
should consider implementing planned improvements from the TSP (R-35, R44, R-72) into the next
Capital Improvement Program.

The modest increase of a zone change from R-10 to R-8 is not expected to substantially affect the planned
20-year transportation system identified within the City’s TSP. Additional future analysis for the zone
change is not recommended and there is no reason to deny the requested zone change base on traffic
impacts. The incremental impact from additional units should be captured under SDC assessments and the
applicant has signed a Non-Remonstrance agreement with the City in association with the property being
annexed mto the City in 2001 (AN 01-04).

Schools

Finding: Complies. A transmittal requesting comments was sent to the Oregon City School
District conceming this application on March 10, 2003. No comments were received. The applicant had
not spoken with the superintendent of schools, but indicates that the increased students projected below
are expected to have minimal to no impact upon the school district.

The applicant indicates that using a commonly accepted multiplier of .36 elementary students per single
family dwelling unit, the proposed development at the R-8 zonmg designation would be expected to
generate approximately seven additional elementary students and approximately one additional student
than the R-10 zoning designation.

Using .10 middle school students and .08 high school students per singlefamily dwelling unit, the
proposed development at the R-8 zoning designation would be expected to generate approximately two
additional middle school and high school students and would create less than one additional student than
the R-10 zoning designation.

Police and Fire
Finding: Complies. Transmittals were sent to the Fire department concerming this application. No
comments were received.

The Orecas Cire Poll - department indicated that the mereased density essociated with the proposced zone
Chan2e Dol b SIMEiv-iem iyt Ked SIse-1Jmily WOULL 26V STaiy 21100 & POLce Geparlinent alreads
strained to respond to the demand for services (Exhibit 3a).

Staff would propose that the burdens of development on the existing police department are increasing;
however, denial of the proposed subdivision would potentially increase the future burden on the
department and other City services. Denial of the proposal would potentially transfer the density that
could be located in close proximity to major transportation routes, education facilities, parks, commercial
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development, and existing services that currently have adequate capacity to serve increased densities to
vacant parcels further out to meet City and Regional densities requirements at a later date.

C. The land uses authorized by the proposal are consistent with the existing or planned function,
capacity and level of service of the transportation system serving the proposed zoning district.

Finding: Complies. This criterion was addressed above.

D. Statewide planning goals shall be addressed if the comprehensive plan does not contain specific
policies or provisions which control the amendment. (Ord. 91-1007 §l{part), 1991: prior code §11-12-
2)

Finding: Complies. The Oregon City Comprehensive Plan was acknowledged by the Land
Conservation and Development Commission on April 16, 1982, The Comprehensive Plan implements
the statewide planning goals on a local level. The acknowledged Comprehensive Plan includes specific
goals and policies that apply to the proposed zone change. Therefore, it is not necessary to address the
statewide planning goals in response to this criterion. The Comprehensive Plan goals and policies are
addressed in Section B on page 6 of this staff report.

17.68.025 Zoning changes for land annexed into the city.
A. Notwithstanding any other section of this chapter, when property is annexed into the city from the
city/county dual inferest area . ..
B. Applications for these rezonings . . ..

Finding: The subject site is within the city limits. This criterion is not applicable.

17.68.030 Public hearing,
A public hearing shall be held pursuant fo standards set forth in Chapter 17.50.

A. Quasi-judicial reviews shall be subject to the requirements in Sections [7.50.210 through
17.50.250. (Note: the section nwmbers cited in the Code are incorrect and should be Sections
17.50.120 through .160.)
B. Legislative reviews shall be subject to the requirements in Section 17.50.260. (Note: the section
number cited in the Code is incorrect; it should be 17.50.170.) (Ord. 91-1007 §i{part), 1991: prior
code §11-12-3}

Finding: Complies. According to Section 17.50.030 of the Code, zone changes and plan
amendments are reviewed through a Type IV process. According to Section 17.50.030.D, “Type 1V
decisions include only quasi-judicial plan amendments and zone changes.” Therefore, the requirements
of Sections 17.50.120 through .160 apply.

The applicant attended a pre-application conference (PA 02-22) with City staff on May 15, 2002 (Exhibit
5) Transmittals regarding the proposed development plan were mailed on March 10, 2003 to the Gaffney
Lane Neighborhood Association and CICC Chairperson.

The appiicant supnutted the miuel application (o7 o subdivision on Novembos 7. 2uol. The appacan,
after discussion with staff, submitted for a zone change on February 6, 2003. The application was deemed
complete on March 8, 2003. The planning division scheduled the first evidentiary hearing, before the
Oregon City Planning Commission, for May 12, 2003. The second hearing, should the Planning
Commission recommend approval, is scheduled for May 21, 2003 before the Oregon City City
Commission. Notice of the hearing was issued on March 10, 2003 to properties within 300 feet, the
hearing was noticed in the Clackamas Review on March 19, 2003, and the property was posted on April
10, 2003, more than 21 days prior to the hearing, in accordance with Section 17.50.090(B).
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This staff report has been prepared in accordance with 17.50.120.C.

The hearings shail be conducted in accordance with the requirements of Section 17.50.120, and the
review and decision in accordance with Sections 17.50.130 through .160.

17.68.040 Approval by the commission
If the planning commission approves such request or application for an amendment, or change, it shall
forward its findings and recommendation to the city commission for action thereon by that body. (Ord. 91-
1007 §1(part}, 1991: prior code §11-12-4)

Finding: Complies. If the Planning Commission approves the applicant’s request, the City
Commission shall review its findings and recommendations at a public hearmg. That City Commission
public hearing has been scheduled for May 21, 2003.

17.68.050 Conditions.
In granting a change in zoning classification to any property, the commission may attach such conditions
and requirements to the zone change as the commission deems necessary in the public interest, in the
nanire of, but not limited to those listed in Section 17.36.010:
A. Such conditions and restrictions shall thereafter apply 1o the zone change,
B. Where such conditions are attached, no zone change shall become effective until the written
acceptance of the terms of the zone change ordinance as per Section [7.50- .330. (Ord. 91-100G7
$l(part), 1991: prior code §11-12-3)

Finding: Staff has not recommend any Conditions of Approval at this time. Conditions of
Approval would be attached to any proposed development of this site should it be found necessary. This
section 18 not applicable.

17.68.060 Filing of an application
Applications for amendment or change in this title shall be filed with the planning division on forms
available at City Hall. At the time of filing an application, the applicant shall pay the sum listed in the fee
schedule in Chapter 17.50. (Ord. 91-1007 §1(part), 1991: prior code §11-12-6)

Finding: Complies. The applicant has submitted the appropriate application forms and fees.

B. Consistency with Comprehensive Plan
The applicable goals and policies of the Comprehensive Plan are addressed in this section.

(B) Citizen Participation
Goal: Provide an active and systematic process for citizen and public agency invelvement in the land-use
decision-making for Oregon City.

Finding: Complies. The City’s process includes public notice. public hearings. and notifving
sumroundine neighhers, the neighborhood association. and the CTCT Peblic notice was =ailed or Mareh
by 2005, aaveruse. e Clackamas Keview or Marcn 19, 2003 and the subject property was posiec on
April 10, 2003.

On March 10, 2003 transmittals were sent to the Citizen Involvement Committee Council (CICC) and the
Gaftney Lane Neighborhood Association apprising them of the application.
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Policy #1
Encourage and promote a city-wide citizen participation program that helps neighborhoods to organize so
that they may develop and respond to land-use planning proposals.

Finding: Complies. As noted above, the Gaffney Lane Neighborhood Associations and the CICC
were notified. This staff report and the file containing project information were available for public
review and posted on the City’s website seven days prior to the first evidentiary hearing.

©) Housing
Goal: Provide for the planning, development and preservation of a variety of housing types at a range of
price and rents.

Finding: Complies. The applicant estimates that under the existing R-10 Single-Family zoning
designation the subject site could be subdivided into approximately sixteen single-family residential lots.
An R-8 designation would allow the property to be subdivided into approximately nineteen lots. The
mmcreased density will result in a corresponding decrease in individual lot costs and final per unit costs.
Such cost reductions lie at the heart of the city’s policy of providing the regional home building industry
with resources necessary to provide an adequate supply of flexible and affordable single-family housing
opportunities to Oregon City residents. Additionally, Metro’s 2040 Recommended Alternative document,
which considers the technical findings documented in Metro’s Concepts for Growth report, recommends
the region wide average Jot size for new single-family homes be 6,550 square feet, or 6.5 units per acre.

Policy #3
The City shall encourage the private sector in maintaining an adequate supply of single and multiple family

housing units. This shall be accomplished by relying primarily on the home building industry and private
sector market solutions, supported by the elimination of unnecessary government regulations.

Finding: Complies. The applicant submits that the requested R-8 zoning map designation should
be approved because it will provide flexible and affordable housing opportunities that are consistent with
Metro’s Concept for Growth report, the Recommended Alternative for residential lot sizes, and the
Oregon City Comprehensive Plan concerning a variety of housing types at a range of prices and rents.

(F) Natural Resources, Natural Hazards
Goal: Preserve and manage our scarce natural resources while building a livable urban envirorament.

Finding: Complics. The applicant indicates that there are no natural resources designated on the
site. Therefore, the goals and policies in this section are not applicabie to this request since the
Comprehensive Plan does not identify any protected natural resources on the subject site.

The subject site 15 currently zoned R-10 and 1s developed with one home. The proposal to re-zone the site
from R-10 1o R-8 would not significantly alter the amount of coverage of development allowed on the
site. The subject sttes do not appear on any of the following maps: Minera! and Aggregate Resources,
Fish and Wildlife Habitat, Flood Plaim. Steep Slopes, or Seismic Conditions,

In¢ arcu 1s 1ocalca m an area mdrcaung Vel Solis— Hign Water Lable. Future developmient analysis will
include a Geotechnical Investigation to identify soil types and appropriate devclopment techniques for the
site.

The Oregon City Comprehensive Plan identifies Beavercreek and tributartes as follows:

Description: This resource is a large stream with several wibutaries which include Caufield
Creek, and Little Beavercreek and Camus Creek. Beavercreek cuts across through a canvon at 3§-
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2E-174, # 1002. This property is steep and weeded. It is also located within the urban growth
boundary. It is highly unlikely that this property will ever and should ever be developed. Access is
very limited and a close inspection of this area was not possible due to the steep terrain.

Potential Impacis: Development or access to this area of the Beavercreek canyon area may cause
serious environmental damage. Access and development should be limited with the criteria as
described in the proposed Water Resource Ordinance. All other uses should be minimized.

The site is located within the Oregon City Water Quality Overlay District. The applicant has submitted a
Water Resource Review for the site identifying the resource on the adjacent property. Future development
of the site will be required to comply with Oregon City Municipal Code Section 17.49 concerning Water
Resource Areas, which provides for the preservation and management of the city’s scarce natural
resources

Policy #1
Coordinate local activities with regional, state and federal agencies in controlling water and air pollution.

Finding: Complies. Future development applications will need to meet agency requirements that
protect water and air quality. No tncreases in air or water pollution are anticipated due to the change in
zoning from R-10 Single-Family to R-8 Single-Family.

Policy #7
Discourage activities that may have a detrimental effect on fish and wildlife.

Finding: Complies. The subject site is not located within an identified fish and wildlife habitat
area, as identified in the Comprehensive Plan. The subject site is in a recently logged area and is adjacent
to a tributary to Beavercreek. The R-10 and R-8 zoning designations allow the development of single-
family housing, thus the proposed change will not increase the likelihood of having a detrimental effect
on fish and wildlife, and when developed in conjunction with existing Water Resource Overlay District
requirements, should not have a detrimental effect on fish and wildlife.

Policy #8

Preserve historic and scenic areas within the City as viewed from points outside the City.

Finding: The site is not within a historic or scenic area and 1s not situated so as to affect views of
such areas from outside the city. This policy is not applicable.

Policy #9
Preserve the environmental quality of major water resources by requiring site plan review, and/or other
appropriate procedures on new developments.

Finding: The applicant has submitted a Subdivision. Variance to cul-de-sac length, and Water
Resource Review application for this site 10 run concurrently with the proposed Zone Change. Through
the “ater esourse and Suhdivision review the nelizre rhve seetior will e implem=mad

Policies adopted through Ordinance 90-1031
Oregon City . . . shall comply with all applicable DEQ air quality standards and regulations.

Finding: Complies. The proposed R-8 Single-Family allows the development of homes on 8,000
square foot lots, which usually does not represent a threat to air quality. However, future development of
the site shall comply with all applicable DEQ air quality standards and regulations.
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All development within the City of Oregon City shall comply with applicable state and federal air, water,
solid waste, hazardous waste and noise environmental rules, regulations and standards. Development
ordinance regulations shall be consistent with federal and state environmental regulations.

Finding: The proposal will be processed under the appropriate procedures for new development in
order to comply with this policy.

(@) Growth and Urbanization
Goal: Preserve and enhance the natural and developed character of Oregon City and its urban growth area.

Finding: Complies. The proposal will affect approximately 4.97 acres of R-10 zoned property,
which allows 10,000 square foot lots. The subject site is located adjacent to the Deer Meadows and
Millennium Park subdivisions, which are zoned R-8 Single-Family. The Gaffney Lane Neighborhood,
extending north from Meyers Road, west of Molalla Avenue, and east of Clairmont is comprised of a mix
of R-10, R-8, R-6 Single-Family, RD-4 Two-Family, RA-2 Multi-Family, Limited Office and
Commercial (Exhibit 7). Adequate public facilities have been provided to the property and additional
housing types and sizes will contribute to the developed character of Oregon City by providing a
neighborhood with multiple housing opportunities at multiple price ranges.

(H)  Energy Conservation
Goal: Plan urban land development that encourages public and private efforts toward conservation of
energy.

Finding: Complies. The applicant indicates that energy conservation will be addressed in the
construction of individual single-family dwellings. Individual single-family dwelling should include
proper insulation, heating, and window materials required to ensure adequate energy-conservation.

The site is located on the proposed Oregon City Bus Line identified in the Transportation System Plan
and is near Clackamas Community College, which services as a hub for TridMet bus service. Increasing
density along transportation corridors and within close proximity to public transportation, schools, and
shopping opportunities potentially encourages the use of nonrauto and public transportation options and
reduces vehicle miles traveled.

(I Community Facilities
Goal: Serve the health, safety, education, welfare and recreational needs of all Oregon City residents
through the planning and provision of adequate conununity facilities.

Finding: Complies. Community facilities include sewer, water, storm water drainage, solid waste
disposal, electricity, gas, telephone, health services, education, and govemmental services. The applicant
states that urban services are available or can be extended and made available to the site. The recreational
availability is addressed m Section J below.

Policy #3
The cime il cncourae developmen: or vucar budldadle Tans within we Ui e o e s e amed

serviees are available o can be provided.

Finding: Complies. The subject site, which contains one house, has the necessary urban services
for low-density residential development stubbed to the site or can be extended to the site and it appears
these services are adequate for the subject site.
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Policy #7

Maximum efficiency for existing urban facilities and services will be reinforced by encouraging
development at maximum levels permitted in the Comprehensive Plan and through infill of vacant City
land

Finding: Complies. The existing urban facilities and services can be provided to the site and the
proposed change from R-10 to R-8 will not impact the ability to provide the necessary services to the site.
The applicant is requesting to develop 8,000 square-foot minimum lots and would allow development that
will maximize the existing urban facilities while remaining compatible with the surrounding land uses and
development.

(hH Parks and Recreation
Goal: Maintain and enhance the existing park and recreation system while planning for future expansion to
meet residential growth.

Finding: Complies. The applicant states that the Comprehensive Plan does not identity the subject
site for future acquisition or development as a public park or other recreational facility.

The Oregon City Parks Master Plan indicates that there currently is a desire to discourage the
development and maintenance of mini-parks, thus no further parks of this type are needed except where
high-density residential development occurs or where private developers are willing to develop and
maintain them. The plan also indicates that open space should be acquired and integrated into the overall
park system. This can be done by preserving hillsides, creek corridors, and floodplain areas that could
also serve as conduits for trails.

The subject site 1s located within the Oregon City Water Quality Resource Area and will be protected per
the standards of OCMC Section 17.49.

The subject site 1s located less than a half mile from the new Wesley Lynn Park and the existing
Hillendale Park. The site is also one mile from the intersection with Highway 213 and the Clackamas
Community College campus, which represents recreational opportunities.

(L) Transportation
Goal: Improve the systems for movement of people and products in accordance with land use planning,
energy conservation, neighborhood groups and appropriate public and private agencies.

Finding: Complies. Through an analysis of the TIS it is apparent that traffic operations at the
Warner-Parrott/Warner-Milne/Leland/Linn intersection arc reaching failing conditions today and will
essentially fail by year 2003 with and without the proposed project. The City should consider
implementing planned improvements from the TSP (R35, R-44, R-72) into the next Capital Improvement
Program.

The mnde:r murease of 4 zone change from R liiig R ¥ 15 not expected to substantially affeer the nlanned
2oL EUF TLEPOTIAT SNSRI raenllied WL ooy Tt Aaanions, 1utury analyvsis 00 un zong
change 1s not reemﬂmended and there 1s no reason to deny the requested zone change base on traffic
impacts. The incremental impact from additional units should be captured under SDC assessments and the
applicant has signed a Non-Remonstrance agreement with the City in association with the property being

annexed into the City in 2001 (AN 01-04).

Policy #6
Sidewalks will be of sufficient width to accommodate pedestrian traffic.
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Finding: Sidewalks will be included in future site redevelopment and will be constructed to City
standards.

RECOMMENDED CONCLUSION AND DECISION

Staff would recommend that the Planning Commission forward the proposed Zone Change, Planning File
ZC 02-04, with a recommendation of approval to the City Commission for a public hearing on May 21,
2003.

EXHIBITS
The following exhibits are attached to this staff report.

1. Vicinity map
Applicant’s narrative
3. Comments:
a. Oregon City Police Department
b. David Evans and Associates
c. Oregon City Public Works

4. Letter from Mr. Hoffman of 13159 Century Drive, Oregon City, OR and dated March 15, 2003
5. Application material (On File)
6. Traffic Study excerpt (Full study on File)
7. Oregon City Zoning Map
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Map 3S-2E-8CA, Tax Lot 4590
19605 South Meyers Road
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ZONE CHANGE APPLICATION

“KING SALMON COURT”
DATE: February 3, 2003
APPLICANT: Oregon City Excavation & Development, Inc.

16670 South Thayer Road
Oregon City, OR 97045
Contact: Brett Eells

OWNERS: ' Oregon City Excavation & Development, Inc.
16670 South Thayer Road
Oregon City, OR 97045
Contact: Brett Eells

CONSULTANT: Land Tech, Inc.
. 8835 SW Canyon Lane

Suite #402
Portland, OR 97225
Contact: Matt Wellner

REQUESTS: With this submittal the applicant requests a zoning district
classification of R-8 to be placed upon each of the following
parcels.

LEGAL DESCRIPTION: Assessor’'s Map 32E 8CA, Tax Lot 4590

PARCEL SIZE: Approximate Total - 4.97 Acres

ZONING: Proposed zone R-8 / Existing zone R-10

1LOI TION: TODS Soueh Wevars -0 1 Oreeon Tine Dreoor

;
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L APPLICABLE REGULATIONS
Oregon City Municipal Code Chapters:
17.06 Zoning of Annexed Areas

17.68 Zoning Map Amendments

II. DISCUSSION

This application requests: (1) an order granting the applicant’s request to change the
zone of tax lots 4590 of tax map 3 ZE 8CA, from R-10 to R-8 on the City’s zoning map. The
narrative which follows, together with the attached supporting information, have been
submitted to demonstrate the applicant’s compliance with the applicable provisions of the

Oregon City Municipal Code for zoning map amendments.

A. Description of Proposed Action

The subject site is adjacent to Meyers Road to the north. West of the site is an existing BPA
easement and an open space tract associated with the Settlers Point subdivision. South of the site is
the UGB and a vacant parcel within Clackamas County outside the UGB where one detached single-
family dwelling can be constructed. East of the site is the existing “Millennium Park” subdivision.

B. Description of Surrcunding Uses

Existing adjacent development north, east and west is all within the UGB and zoned R-8. In
the vicinity of the subject site, parcels that have been annexed into the City of Oregon City have been
zoned R-8. The applicant has provided a City of Oregon City zoning map with this application that

Cemcnstrites the current zoning designations of parcels within several hundred teet of the sub ot

The applicant contends that this LDR community will continue this gravitation towards the
R-8 development due to the fact that it provides larger than average lots while also supplying the
higher densicy required to meet the goals of the City of Oregon City and Metro. With this submittal,

the applicant is requesting a zoning classification of R-8 to be placed upon the subject site.
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C. Discussion_of Applicable OCMC Reguirements

17.06.050 Zoning of annexed greas. All lands within the urban growth boundary of Oregon City have been
classified according to the appropriate city land use designation as noted on the comprehensive plan map (as per
the city/county urban growth management area agreement). The planning department shall complete a review of
the final zoning classification within sixty days after annexation.

RESPONSE:

The subject site is within the urban growth boundary and has been annexed into the City of Oregon
City under the Low Density Residential plan designation. The planning department has reviewed the
subject site, as annexed under the R-10 zone. The applicant is requesting a rezone of the subject site
to R-8. The R-8 zone is a residential zone also found within the Low Density Residential plan
designation.

Al A public hearing shall be held by both the planning commission and city commission in accordance with
the procedures outlined in Chapter 17.68.

RESPONSE:

_The applicant’s request for a zone change on the parcel associated with King Salmon Court will be
heard and approved by both the planning commission and city commission prior to approval of the
proposed R-8 subdivision.

B. Lands within the urban growth boundary and designated low-density residential on the comprehensive
plan map shall, upon annexation, be eligible for manufactured homes (infill of individual lots and subdivisions).

RESPONSE:
This section does not currently apply. The applicant has proposed a zone change upon the subject
property. The future proposed development is intended for the construction of detached single-

family dwellings.

C. Lands designated low-density residential may receive a designation consistent with Table 17.16.050.
The hearings body shall review the proposed zoning designations and consider the following factors:

L Any applicable comprehensive plan goals and policies of the dual interest area agreernent;

(g}

Lotring patterns in the immediate surrounding area;

CLl 1 T ! S de sy rae i eresin o)
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Tediures (wellands, vegetazion, etc.), K-10 shall be aesignated.

In those cases where only a single city zoning designation corresponds to the comprehensive plan designation
and thus the rexoning decision does not require the exercise of legal or policy judgment on the part of the
decision maker, Section 17.68.025 shall control, The decision in these cases shall be a ministerial



decision of the planning director, made without notice or any opportunity for a hearing. At the time
of filing a petition for annexation, the filing fee listed in 17.50.480 shall be paid to the city recorder
to defray the costs of publication, investigation and processing.

RESPONSE:

Three zoning designations are found under the Low Density Residential plan designation. Thus,
staff, the planning commission and the city commission must review the proposed zone change
application. The subject site has been annexed into the City of Oregon City under the R-10 zone.
There are no natural hazards identified by the City located on the subject site. Wetlands exist 50 feet
to the northwest of the subject site. The enclosed pretiminary plans demonstrate the location of the

-adjacent wetlands and the setback proposed for protection of the wetlands. The plans also show that
the site slopes to the west to an existing creek, approximately 75 feet from the most westerly corner of
the property, where a buffer is shown (Tract B). The appiicant has proposed no modification to these
features, and no modification to these features is necessary for future full development of the site.
Therefore, no adverse effects will be placed on any of these features.

The subject site does not have any limiting characteristics associated with wetlands, vegetation or
steep slopes. Included with the applicant’s original submittal is an existing conditions plan that
demonstrates the subject site’s current environment. This material displays that the subject site
should not receive an automatic R-10 zoning overlay due to site characteristics such as wetlands,

vegetation or steep slopes.

There are no Comprehensive Plan goals or policies specific to the subject site that would limnit the
zoning overlay such that the applicant’s request could not be approved. The applicant’s proposal
complies with the goals and policies of the Comprehensive Plan. Development of the subject site
under the R-8 zone would follow the rules and regulations of the City of Oregon City CDC and
Comprehensive Plan the same as development of the subject site under the requirements of the R-10
zone. However, development of the subject site under the R-8 zone would bring the City of Oregon
City one step closer to meeting the goals for increased density within the incorporation.

17.68 Zoning Changes and Amendments

Section 17.68.020 of the Oregon City Municipal Code states thar requests to amend the

Cigy's Zening Map shall be evaluated according to the following criteria:
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The following goals and policies of the Comprehensive Plan are applicable to this request:

. Citizen Involvement



Goal - Provide an active and systematic process for citizen and public agency involvement in the city’s
land use decision making process.

Policies

1. Encourage and promote a citywide citizen participation program that helps
neighborhoods to organize so that they may develop and respond to land use

planning proposals.

2. Provide neighborhood groups and citizens with accurate and current
information on policies, programs and development proposals that affect their

area and institute a feedback mechanism to answer questions from the public.

4. Encourage citizen participation in all functions of government and land use
planning.
Corament
This application has been submitted in accordarice with zoning map amendment process
described in the Oregon City Municipal Code. The application addresses relevant stare statutes,
administrative rules and plan policies that govern the requested map amendment. The request may
be approved if it is found to be in conformance with the applicabie policies of the city's

Comprehensive Plan.

Under the applicable city ordinance, a request to change a zoning designation must be
processed as a zoning map amendment. The ordinance provides that the Planning Commission shall
render a recemmendarion to the City Council on a request for zone change after prior notice and a

public hearing.
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record within 300 feet of the subject property at least twenty days before the hearing. Notice must also

be published in a newspaper of general circulation at least ten calendar days before a public hearing.



The applicant is required to post a sign on the subject property that describes the proposed

zoning map amendment at least 14 days prior to the date of the public hearing.

Finally, copies of the zoning map amendment application, evidence relied upon, applicable
criteria, and staff report must be available for inspection by interested parties at least 14 days prior to

the date of the hearing.

Applicant submits that by participating in the process described above the application will
have complied with the requirements contzined in statewide planning Goal 1, Citizen Involvement,
as well as the relevant policies described in Part B, Citizen Involvement, of the Oregon City

Comprehensive Plan.

b. Housing Element
Goal - Provide for the planning, development and preservation of a variety of housing types at a range

of price and rents.

Policies

3. The City shall encourage the private sector in maintaining an adequate supply
of single and multiple family housing units. This shall be accomplished by
relying primarily on the home building industry and private sector market
solutions, supported by the elimination of unnecessary governmental

regulations.

Comment
The applicant estimates that under an R-10 zoning designation the subiject site could be

subdivided into approximately sixteen single-family residential lots. An R-8 designation, however,
woul ellow the property to be subivided into aprroximarsh ower ~low. The increased denzi—r will
result in a corresponding decrease in individual iot costs and final per unit housing costs. Such cost
reductions lie at the heart of the city’s policy of providing the regional home building industry with
resources necessary to provide an adequate supply of flexible and affordable single-family housing

opportunities to Oregon City residents. Additionally, Metro's 2040 Recommended Alternative



document, which considers the technical findings documented in Metro's Concepts for Growth report,
recommends the region wide average lot size for new single-family homes be 6,550 square feet, or 6.5

units per acre.

The applicant submits that the requested R-8 zoning map designation should be approved
because it will provide flexible and affordable housing opportunities that are consistent with Metro's

Concept for Growth report and the Recommended Alternative for residential lot sizes.
c. Commerce and Industry

Goal - Maintgin a healthy and diversified economic community for the supply of goods, services and

employment opportunities.

Comment -
The goals and policies described in Commerce and Industry, of the Oregon City

Comprehensive Plan are not applicable to this request because the subject site and the surrounding

area are limited to residential uses.

d. Historic Preservation

Goal - Encourage the preservation and rehabilitation of homes and other buildings of historical and

architectural significance in Oregon City.

Comment

No homes or other buildings of historical or architectural significant exist on the subject site.

e. Natural Resources
(Goal - Evcourgme the preservation o wzmens] rasoweces in Oregon (i
Comment

No natural resources are designated on this site. Therefore, the goals and policies described in

this section of the Oregon City Comprehensive Plan are not applicable to this request since the
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comprehensive plan does not identify any protected natural resources on the subject site.

f. Growth & Urbanization

Goal - Preserve and enhance the natural and developed character of Oregon City and its

urban growth area.

Comment

The goals and policies described in the Growth and Urbanization section of the Oregon City
Comprehensive Plan are not applicable to this request since the subject site is presently within the

city’s Urban Growth Boundary.

g. Energy

Goal - Plan urban land development, which encourages public and private efforts towards conservation
of energy. .

Comment

Energy conservation will be addressed in the construction of individual single-family
dwellings. Individual single-family dwellings should include proper insulation, heating, and window

materials required to ensure adequate energy conservation.

h. Community Facilities

(Goal - Sewve the health, safety, education, welfare and recreational needs of all Oregon City vesidents

through the planning and provision of adequate community facilities.

Holicies

5. The City will encourage development on vacant buildable land within the city

where urban facilities and services are available or can be provided.



7. Maximum efficiency for existing urban facilities and services will be reinforced
by encouraging development at maximum levels permitted in the
Comprehensive Plan and through infill of vacant City land.
Comment
Matters relating to the availability and present capacity of urban facilities and services to serve

the proposed development are discussed in Section 2, below.

i. Parks

Goal - Maintain and enhance the existing park and recreation system while planning for future

expansion to meet residential growth.

Cornment

The Comprehensive Plan does not identify the subject site for future acquisition or

development as a public park or other recreational facility.

4

i Willamette River

Goal - Maintain the adopted Greenway Boundary and required procedures to ensure the continued

environmental and economic health of the Willamette River.

Comment
The subject site is not within the boundary of the Willamette River Greenway. Accordingly,
the applicant’s request to have the site designated R-8 on the City’s zoning map is not subject to the

goals and policies of this element of the city's Comprehensive Plan.
k. Transpori-tion

Goal - Improve the systems for movement of people and products in accordance with land use planning,

energy conservation, neighborhood groups and appropriate public and private agencies.



Comment
A traffic study is included. This report addresses full development of the subject site.

2, Public facilities and services, i.e., water, sewer, storm drainage, transportation,
schools, and police and fire protection, are presently capable of supporting the
uses allowed by the proposed zone, or may be made available prior to the issuance
of a certificate of occupancy. Service shall be sufficient to support the range of

uses and development allowed by the zone.

Comment

a. Water

Future water service to the subject site will be provided via an existing water line that will have
to be extended into the subject site. Based on the information and comments the city's engineering
and public works staff provided to applicant’s representatives during the required pre-application
conference, the applicant submits that theré ts sufficient capacity in the existing system to provide

water service to the subject site at the densities aliowed under the requested R-8 zone.

b. Sanitary Sewer

Sanitary sewer service to the subject site is available via an existing sanitary sewer line located
in Meyers Road. Rased on the information and comments the city’s engineering and public works
staff provided to applicant’s representatives during the required pre-application conference, the
applicant submits that there is sufficient capacity in the existing system to provide sanitary sewer

service to the subject site at the densities allowed under the requested R-8 zone.

The applicant has proposed to construct a storm facility within development of the subject

site. Storm water will be detained and treated on=site and will outfall to the creek to the west of the
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site, the applicant submits that there is sufficient capacity in the existing storm water systetn to serve

the subject site densities allowed under the R-8 zone.

d. Transportation

As was previcusly discussed, a traffic impact analysis is included with this request.

e. Schools
i Elementary School

Using a commonty accepted multiplier of .36 elementary students per singlefamily
dwelling unit, the proposed subdivision could be expected to generate approximately seven

additional elementary students.

it. Middle School
Using a commonly accepted multiplier of .10 students per single-family dwelling unit,

the proposed subdivision could be expected to generate approximately two additional middle
school students.

iii. Senior High School

Using a commonly accepted multiplier of .08 senior high school students per single-
family dwelling unit, the proposed subdivision could be expected to generate approximately

two additional students at the senior high school.

Comment

Although the applicant has not yet had the opportunity to speak with the superintendent of schools,
based upon the above stated numbers a comparison with the superintendent’s discussion of nearby
developments of approximately the same size, the applicant has determined that the number of

students to be added to the school district will cause little to no impact upon the school systent.

f. Peies
A representative from the Oregon Ciry Police Department was not present at the pre-application
conference actended by applicant’s representatives; however the Oregon City Police Departrnient

historically committed to serve properties within the City limits.
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g. Fire
Adequate fire service will be provided to the proposed development. The applicant has proposed
a paved public street surface with a minimum width of 32 feet. In addition, as stated within the pre-
application conference notes, no property will be further than 250 feet from a fire hydrant. Therefore,
the requirements of the fire code will be complied with.
3 That the land uses authorized by the prbposa] are consistent with the existing or
planned function, capacity and level of service of the transportation system serving

the proposed zoning district.

Comrment

This narrative has previously discussed the traffic impact analysis is included with this request. The
report concludes that applicant’s proposal to subdivide the property will not significantly impact the
surrounding transportation system. The report concludes that applicant’s proposal to designate the
subject site R-8 will not significantly impact the surrounding transportation system,
4, Applicable statewide planning goals shall be addressed where the Comprehensive Flan
does ﬁot contain specific policies or provisions, which control the requested zone

change.

Comment

The goals and policies contained in the comprehensive plan address all of the statewide planning

goals that are applicable to this request.

V.  CONCLUSION:

The proposed development will provide the citizens of Oregon City with affordable, high

Tigme v oy nia e S Loy mi e ae am o mmemel = T im s maman 1 mgame em et e .
SAITV D UNMTORDNIT Itz W suillent Lt o TAZLaTIeT anl o fennt POUOETTIIRTYT TUTUE
Vo T SO0 SITT GELlENALES [eD O Tite \LITY & L0DaTig ME). meets aul re@vant coae criteria

contained in Sections 16 and 17 of the City Municipal Code and approval by the Planning

Commission is requested.
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CAVID EVANS
AN ASSOCIATES ne.

April 28, 2003

Mr. Tony Konkol

City of Oregon City

PO Box 351

Oregon City, OR 97045

SUBJECT: REVIEW OF TRAFFIC IMPACT STUDY
MYERS ROAD DEVELOPMENT - TP 02-05/Z.C03-01

Dear Mr. Konkol:

In response; to vour request, David Evans and Associates, Inc. (DEA) has reviewed the revised Traffic Impact
Study (TIS) submitted by Charbonneau Engineering for the proposed Myers Road Development located in
Oregon City adjacent to Myers Road at Andrea Street The material is dated January 2003.

The originally proposed 17-unit subdivision of single-family detached homes has been modified to 20 units
requiring a zone change. Access to the proposed site would be provided via a new road referred to as King
Salmon Ct. in the site plan that forms the fourth leg to the existing Myers Road/Andrea Street intersection.

Findings

The applicant’s revised TIS adequately addresses issues identified in my January 6, 2003 review comments
associated with their original TIS for this proposed development. The applicant did not mention the need for
a zone change to accommodate the revised development proposal. However, the modest increase from 17 to
20 planned units is not expected to substantially affect the planned 20-vear transportation system identified
within the City’s TSP. I do not recommend additional future year analysis for the zone change and see no
reason to deny the requested zone change. The incremental impact from additional units should be captured
under SDC assessments.

The applicant’s trip gereration estimates are accurate. Their methods in analyzing {ransportation mmpacls are
approye 2t | concur with their findings and recommendations.

Itoas apparest crom e applicant’s ananvsis thar araffic operaiions ar the Wame Parron oo
Milne/Leland/Linn mtersection are reaching failing conditions today and will essentially fail by year 2003
with and without the proposed project. The City should consider impiementing planned improvements from
the TSP (R-35, R-44, R-72) into the next Capital Improvement Program.

Exhibit 2 b



Mr. Tony Konkol
April 28, 2003
Page 2

If you have any questions or need any further information concerning this review, please call me at
503.223.6663.

Sincerely,

DAVID EVANS AND ASSOCTATES, INC.

Mike Baker, PE
Senior Transportation Engineer

MIBA:pao
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please contact the Planning Department. Your recommendations and suggestions will be used to guide the Planning staff when
reviewing this proposal. If you wish to have your comments considered and incorporated into the staff report, please return the
attached copy of this form to facilitate the processing of this application and will insure prompt consideration of your
recommendations. Please check the appropriate spaces below,
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MEMORANDUM
City of Oregon City

DATE; March 19, 2003

TO: Joe McKinney, Public Works Operations Manager
SUBJECT: Comment Form for Planning Information Requests

File Number 7C 03-01__

Name/Address:_ King Salmon Court — 19 lot sub division

19605 S. Meyers Rd.

Water:
Existing Water Main Size=__ 127" DI __
Existing Location= _ Meyers Road_ _

Upsizing required? Yes_ _ No_ X Size Required __ See Water Master Plan___ inch

Extcnsion required? Yes_ X No

Looping required? Yes__ X No_ Per Fire Marshal

From: Meyers Road thru sub-division

To:__ _ If possible, to connect to future sub-divisions _
New lingsizc= __ minimum 8" ductile iron _ _
Backflow Preventor required? Yes__ No X

Pressurc Reducing Valve required for 70 psi or higher.

Clackamas River Water lines in area?  Yes_ X No__
Easements Required? Yes = No
See Engineer’s comments
Recommended casenient widih > fi.
Water Divisions addiuonai comments  No Yes_ A Inival _eki Dae _3/19/20065

Consult Water Master Plan. Comments made on attached plan sheet 4 of 5: If there will be a
dead-end H20 main, then relocate fire hydrant at the end of the line instead of a blow-off. No
split water services allowed. All lots shall have a 1” copper service line to the water meter.
Comments made on attached plan sheet 5 of 5: Is there potential te turn the dead-end H20
main to complete a looped system with surrounding properties?

Project Comment Sheet Page 1



MEMORANDUM
City of Oregon City
DATE: 57712002
TO: Joe McKinney, Public Works Operations Manager

SUBJECT: Comment Form for Planning [nformation Requests

FILE NO. PAQ2-22
NAME: 16605 S Meyers Rd.

Sanitary Sewer:

Existing Sewer Main Size= 8"
Existing Location= Meyers Rd. and Andrea St.
Existing Lateral being reused? Yes No X

Upsizing required? See Sanitary Sewer Master Plan
Extension required? No Yes X
Pump Station Required? See Sanitary Sewer Master Plan

Industrial Pre-treatment required? If non-residential Contract Tri-City Service District

Easements Required? Yes ? No
Recommended Easement Width  ? feet
Sanitary Sewer additional comments? Ne Yes X Initial CC

To early in the procees to detirmine if any Easement are required

Project Comment Sheet

Page 2



MEMORANDUM
City of Oregon City
DATE: 57712002

TO: Joe McKinney, Public Works Operations Manager

SUBJECT: Comment Form for Planning Information Requests

FILE NO. PA02-22

NAME: 19605 S Meyers Rd.

Storm Sewer: Meyers Rd

Existing Line Size= 15 inch None Existing

Upsizing required? See Storm Drainage Master Plans

Extension required? Yes ? No
From:
To:
Detention and treatment required? yes _
On site water resources:  None known . Yes X
Storm Department aciditional comments?; No Yes X Initial CC

It appears that storm water drains to the south of the property, which would not require the existing on Meyers Rd.
to be extended, This property lies within a water quality resource area overlay district.

Project Comment Sheet
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Charles Hoffman
13159 Century Drive
Oregon City, OR. 97045
503-518-3188 page 503-795-9977
fax 503-518-3189

3/15/03

File No.ZC 03-01 rezoning from R-10 to R-8

I am for not granting the request to change zoning from R-10 to R-8

It would add to the already too densely populated area and add traffic to
Meyers Road which is already overloaded. The infrastructure to support
more housing is already overloaded. The applicant’s motivation is to
make more money, but they do not have to live with the problems more
dense housing creates, while the surrounding neighbors do.

Also, the applicant was able to get the location annexed into Oregon
City by saying his septic system was failing on a rental house located on
said property, and wanted to tie into the sewer system. )

To date a year and a half later, he has not done this, which makes any
other claims that they need zoning changes suspect.

Please do not approve the rezoning.

Thank you
Charles Hoffman

{01
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TRAFFIC ANALYSIS REPORT

FOR

MEYERS ROAD DEVELOPMENT

S. MEYERS ROAD

CITY OF OREGON CITY

PREPARED BY

Charbonneau Engineering LLC

9370 SW Greenburg Rd., Suite 411, Portland, OR 97223
(503) 293-1118 « FAX {503} 293-1119

EXPIRES: 12/31/03

JANUARY 2003

PROJECT 03-05
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SITE DESCRIPTION, STREETS, AND CRITICAL INTERSECTIONS

The proposed development will consist of 20 single-family detached housing units. Currently the site
contains a single family house that it will be demolished. The proposed development is situated
within an existing residential area on the south side of Meyers Road. Site access will be provided to
Meyers Road directly opposite Andrea Street. The driveway will function as a public street with
sidewalks and a posted speed of 25 mph. Frontage improvements including sidewalk will be

construcled cn the west side of Meyers Road.

Meyers Road is a two lane street classified as a collector street with a posted speed is 25 mph in the
study area. The street contains two 12 foot wide trave! lanes and has good pavement surfacing.
There are intermittent sidewalk sections atong Meyers Road adjacent to the more recent
developments. Sight distance is excellent at the proposed access point looking to/from the north and
exceeds 1,000 feet. Sight distance to the south is adequate at 300 feef and is restricted due 10 the
streetl’s vertical crest. The alignment is tangent. Figure ‘c’' shows the existing lane configurations and
intersection control at intersections near the site.

As indicated by the City the }oliowing intersections were analyzed in conjunction with this

development.

* Warner-Milne Road/\Warner Parrott Road & Linn Avenue/Leland Road.
s Leland Road/Clairmont Way & Meyers Road.

+ Site access to Meyers Road.

* Highway 213 & Meyers Road.

The intersection of Warner-Milne Road/Warner Parrott Road and L.inn Avenue/Leland Road is
signalized with protected left-turn phasing on each approach. The northbound, southbound, and
eastbound approaches to the intersection consist of a lefi-turn lane and a shared through/right-turn
lane. The westbound approach has a left-turn lane, a through lane, and a shared through/right-turn
lane. All approaches to the intersection have bike lanes marked. Sidewalks exist on the northwest

and southweslt corners of the intersection. Alllanes have a width of approximately 11 feel.

Directly north of the site, Leland Road imtersects with Clairmont Way and Meyers Road. The
It -section of Leland Road/Clairmont Way & Meyers Road is 1-umway ston confrolled  Each
approach consis{s of a single lane per direction. Lane widths are standard at 12 feet. There are no

sidewalks.

The intersection at Highway 213 & Meyers Rd. is configured as a lee design with traffic signal

control, There is a separate norlhbound left turn lane and southbound right turn lane on Hwy. 213,
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Andrea Street at Meyers Road is controlied by stop signing on Andrea Street. There are no

separate turn lanes at the intersection.

Currently there are sidewalks provided on both sides of the side streets intersecting with Meyers
Road north and south of the project development site (including Gerber Woods Drive, Gaffney Lane,
Deer Meadows Road, Andrea Street, Moccasin Way, and Frontier Parkway). The sidewalk system is
considered adequate in providing pedestrian connectivity to the neighborhood elementary school
(Gaffney Elementary School) that will serve housing development. There are elementary schoo! bus
stops on Meyers Road at Gerber Woods Drive, Deer Meadows Road, and Autumn Lane. Oregon
City High Schoo! has bus stops on Meyers Road at Gerber Woods Drive and at Autumn Lane. A
pedestrian crosswalk is marked on Meyers Road at Gaffney Lane,

According to the Oregon City School District administration office, students located within the
proposed Meyers Road housing development that attend the pubiic school system will use Gaffney
Elementary School, Gardiner Middle School, and Oregon City High School. Typically the district

provides school bus service to all students that live over one mile from their school location.

TRIP GENERATION

Vehicle trip generation rates from the 1‘997 I.T_E. Trip Generation (6"‘ Edition) were applied in
projecting the development's generated trips. Code #210 has been used in determining the trip rates
for 20units of single-family detached housing units. Over a 24-hour weekday period, a total of 236
tripp ends are projected to be generated due to the proposed development. Twenty-three (23) trips
are projected lo be generated during the weekday AM peak hour, and 25 trips are projected to be
generated during the weekday PM peak hour. Table 1 summarizes the projected trip generation.

Table 1. Projected trip generation for Single-Family Detached Housing.

Weekday
ITE Land Use Units ADT AM Peak Hour PM Peak Hour
Total Enter Exit | Total Enter Exit
Single-Family (#210) 20
Generation Rate ' 11.80 115 25% 75% | 1.25 64% 36%
Site Trips 236 23 6 17 25 16 9

' Source: Tnp Generation , 6th Edition, 1TE, 1987 Fitted curve equations used. ADT: LnT = 0.920LnX +
2707 AM: T =0.700X + 8.477. PM: Ln” =068, n¥ + 0527



TRIP DISTRIBUTION

Trip distribution in and oul of the sile is assumed to follow the existing lrends for the area in the fulure
with no significant changes in traffic circulation patterns. The trip distnbution has been based
primarily on;

« site and access orientation

» street classifications

* relative location of commercial and residential areas

e traffic count data

® engineering judgement

Figures 4 exhibits the distribution used for the site generated trips.

TRAFFIC OPERATION ANALYSIS

Manual turn counts during the weekday AM and PM peak hours have been performed within the past

year at the study infersections as listed helow.

Intersection Count Date
Highway 213 at Meyers Road January 2003
Andrea Street al Meyers Road January 2002
Ciairmont at Meyers Road January 2003
Warner Milne at Leland/Linn September 2002

The 2002 existing weekday AM and PM peak hour traffic is shown in Figure 1. In-process traffic is
shown in Figure 2 and has been derived from data furnished by the City and Lancaster Engineering.
For this project traffic from the new High School and the Glen Oak Meadows residential development‘

have been incorporated into the analysis.

Year 2005 background traffic conditions at the time of buitd-out (Figure 3} are based on the in-
process traffic plus traffic growth. The growth rates were based on traffic count data comparisons
between the City's TSP and the recent traffic counts. A twe-year growth period was applied to match
the projected buildout term. Year 2005 total tratfic conditions, shown in Figure 5, are the result of the

summation of background traffic and site generated traffic.

Adevei of service (LOS) analysis of the existing, background, and total traffic conditions has been
performed for these intersections. Traffix Software (Version 7.5), using the 2000 Highway Capacity
Manual (HCM) methodology, has been applied in the intersection analyses. A summary of the
findings for each intersection analyzed are as follows. Reference Table 2 for a complete summary of

these LOS results. The Traffix software LOS summary reports are included in the Appendix.



Table 2. Summary of capacity analysis for study intersections. -

Traffic Scenario
Intersection | TYPEOF | Peak 2003 Existing 2005 Background 2005 Total
Control | Hour | Crit crit
Mot LOS Delay V/C Mov't LOS Delay VIC Mov't LOS Delay V/C
Warner
Parrott / AM - E 551 (.85 - E 716 104 - E 73.1 1.05
Warner- si | :
Milne & Igna
Leland / Linn PM - O 505 054 - E 807 1.00 - E 618 1.01%
AV - [ IS I .
Leland Rd /
Meyers Rd &] 4-way AM - B 12.0 0557 - C 205 083 - Cc 217 085
Clairmont siop :
Wy PM - B 13.0 059 - C 183 0.75 - c 191 077
. N e e e I = IR e
Site access / AM | WR B 10.6 - WB B 12.3 - B 133 -
Stop- WB
Andrea St &
Control
Meyers Rd PM|{WB B 112 - |wB B 128 - |WB B 142 -
AM - D 36.4 0.93 - D 536 1.04 - D 544 105
Signal
P - C 26.8 062 - C 304 072 - C 305 073
1st Hr C 32.5 (089 D 476 1.01 D 484 1.01
2nd Hr { AM C 223 074 C 28.7 0.85 C 289 085
Hwy 2138 | Ave - 0.82 _ 03y 0&
Meyers Rd. | gty C 262 059 C 295 070 C 296 0.70
2nd Hr | PM C 26,3 08B0 C 204 0.70 C 295 070
Ave. 0.60 0.70 0.70
Signal | am | - E 275 093] - F 4286 1.04| - F 435 105
(SIGCAP
results) PM - C 203 082| - c-0 2298 072 - C-D 231 073

Notes: 2000 Highway Capacity Manual methodology used in analysis, EB - Eastbound, WB -~ Westhound, Crit. Movt -
Critical movement or critical approach.

The signalized intersection of Warner-Milne Rd./Warner Parrott Road & Linn Avenue/ieland
Road is currently operating at LOS 'E’ in the AM peak hour and |.OS ‘D' during the PM peak hour

traffic. Under background and total traffic conditions the signal wilt operate at LOS 'E". This

intersection will be impacted by 11 site generated trips in the AM peak hour and 11 sile generated

=0 in tha PM peal howr 25 the resuliing iraffic increases at this intersection are insignifican:

(0.83% in the AM peak & 0.45% in the PM peak) and considering ihat the City’s TSP has identified

ihe intersection as a possible roundabout design, no mitigation is recommended in association with

the Meyers Road development project.

|
!
|
h
|
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The 4-way stop intersection of Leland Road/Clairmont Way & Meyers Road is currently operating
at an overall LOS 'B’ during the AM and PM peak hours. Under background and total traffic the
intersection is projected to operate at LOS 'C’ for the AM peak hour traffic and LOS 'C' for PM the

peak hour traffic. No mitigation is necessary based on the capacily analysis.

The 2-way stop intersection of Meyers Road & Andrea Street is currently operating at LOS 'B'
during the weekday AM and PM peak hour. With the site access placed opposile Andrea Street al

Meyers Road LOS 'B’ conditions will be maintained under stop sign control.

The signalized intersection of Highway 213 & Meyers Road is currently operating at LOS ‘D’ during
the weekday AM peak hour traffic and a LOS 'C’ during the weekday PM peak hour traffic. Under the
background and total traffic the intersection is projected to maintain LOS ‘D’ during the weekday AM
peak hour and a LOS ‘C’ during the weekday PM peak hour. Therefore, no mitigation is necessary in
association with the development projecl. The LOS analysis for the Highway 213 at Meyers Road
intersection was performed using Traffix {HCS methodoiogy) and considered the peak two-hour

periods for the AM and PM peak periods as is customary by ODOT.

Generally, LOS ‘A", 'B’, 'C’, and ‘D' are desirable service levels ranging from no vehicle delays to
average or longer than average delays in the peak hours. Level ‘E' represents lang delays indicating
'signaﬁzation warrants need to be réviewed and signals considered only if warrants are met. tevel 'F’
indicates that intersection improvements, such as widening and signalization, may be required. By
definition, and according 1o the 2000 Highway Capacity Manual (HCM), the following delay times
shown in Table 3 are associated with the LOS at stop controlied (unsignalized) and signalized

intersections.

Table 3. Level of Service criteria defined in the 2000 Highway Capacity Manual.

Level of Service Unsignalized Control Signaliized Control
(LOS) Stopped Delay {seci/veh) Stopped Delay (sec/veh)
A =10 <10
B > 10 and =15 > 10 and « 20
o > 15 and = 25 > 20 and < 35
D ~ 25 and £ 35 > 25 and = 55
£ > 3% and = 50 > 55 and = 80
> 50 > 80




VEHICLE QUEUING ANALYSIS -
Traffic queuing was analyzed at the study intersections. Figure 6 ilfustrates the queues projected on
the approaches for each intersection in terms of number of vehicles during the AM and PM peak

hours.

For the stop controfied interseclion of Meyers Road and Andrea Streel the maximum queue lengths
were established using the Gard method (). T.E., November 2001). The resuits were calculated based
on the regression equations provided in 1. T.E. in support of these calculations a queuing summary
table has been included in the report. The queues were predicted to be insignificant in the peak

hours at this location.

For the signalized intersections the 95" percentile design queues were determined based on the
Traffix software (HCS) methodology. The resuits shown on Figure 6 include the intersections at
Highway 213/Meyers Road and Leland/Linn at Warner Parrott/Warner Milne Roads. The queue

lengths projected were considered average for the peak hour conditions analyzed.

PEDESTRIAN, BICYCLE, AND TRANSIT ISSUES

Currently there is no sidewalk on the west side of Meyers Road at the immediate site frontage.
However, sidewalk will be included in the frontage imprbvements of the development. The proposed
development will have minimal impact on pedestrian, bicycle, and transit travel modes. North and
south of the site property Meyers Road has minimal showders with limited sidewalk segments located
adjacent to the more recently development areas. No bike lanes are present on Meyers Road near

~

the project site,

Tri-Met routes #32 and #33 provide the closest proximity bus service to the site, Approximately one
mile from the site, route #33 runs along Warner-Milne Road and Linn Avenue. Approximately one
mile northwest of the site route #32 runs atong Central Point Road through the Warner Parrott
Road/Warner-Milne intersection. Pedestrian access to Central Point Road is possible via the current

development of South Hampton Estates and its internal road system.

SISNAL AND LEFT-TURN LANE WARRANTS
The unsignalized intersection of Leland/Clairmont Way & Meyers Road has been checked based on
the signal warrani conditions in the Manual on Uniform Traffic Control Devices (MUTCD). A signal is

not warranted under the existing, background, or total traffic conditions.



The site access on Meyers Road was evaluated for a lefi-turn lane warrant. This intersection does
not warrant a teft-turn lane under the existing, background, or total traffic conditions. The warrant

curve for the left turn lane warrant is contained in the appendix,

SAFETY

There are no sight distance deficiencies at any of the critical intersections analyzed in this study.

Traffic accident data was researched from reports furished by the City. The reports covered a three
year period {1998-2000) for the inlersections listed in Table 4. [ is noted that all of the intersections
have accident rates below the threshold level of 1.0 accident per million entering vehicles per year.

Therefore, the accident analysis indicates that no safety mitigation is necessary.

Table 4. Accident rate results for study intersections,

Accident | Annual # ?”“f‘;_a' Accident
Intersection History (# Accidents of rattic Rate per
¥Is.) Accidents Entering M.E.V.™
(veh/yr)
Warne Milne Rd & S Leland Rd 3 1 0.333 7651778 0.044
S Meyers Rd & § Leland Rd / 3 0 0.000 | 2436151 0.000
Clairmont Way
S Meyers Rd & Andrea St 3 0 0.000¢ 1665494 0.000
Cascade Hwy S (Hwy 213 & 3 10 3.333 | 9258834 | 0.360
S Mevers Rd .

SUMMARY & RECOMMENDATIONS

The proposed development is located on the south side of Meyers Road and will have traffic access
opposite the existing intersection with Andrea Street.  The development is planned for 20 single-
family housing units.

Over 2 24-hour weekday pertod. a total of 227 trir: ends are projected to be generaied due 1o the
development, Twenty-three (23) trips will be generaled during the weekday AM peak hour and 25
trips will be generated during the weekday PM peak hour. Table 1 summarizes the projected trip
generation.



The level of service (LOS) analysis reveals only the intersection of Warner Parrott/AWarner
Milne/Leland/Linn currently is operating at LOS ‘E’ conditions. As the intersection LOS will not
change and the intersection will be impacted by less than a 1% traffic increase due to the proposed
development, no mitigatioh is recommended. The other three study intersections analyzed will
operate at acceptable LOS conditions through the year 2005 total traffic scenario.

The site access at Mevers Road and Andrea Street will be controlied by stop signing. The driveway
will require one inbound lane and one outbound lane and will construct sidewalk on both sides of the
access to Meyers Road. A separate left turn lane on Meyers Road at the site access is not

warranted.

Based on the above findings, from a traffic operational and safety standpoint, the following elements

should be undertaken in conjunction with the development.

¢ Sidewalk and frontage improvements atong Meyers Road will be required at the site access
location. These improvements must be constructed to City standard.

+* |l will be necessary to implement standard traific control devices (stop signing and pavement
markings) at the site access on Meyers Road. Any improvements should be made in accordance
with the Manual On Unifonn Traffic Control Devices (MUTCD).

» |t is essential to maintain adequate sight distance at the site access for safety reasons. Care
must be taken to keep landscaping, signing, parking, buiidings, or other objects from obstructing

this sight distance,
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CI1TY OF OREGON CITY

Planning Commission
320 WARNER MILNE ROAD OREGON CITy, OREGON 97045
TEL (503) 657-0891 FAX (503) 722-3880

VR 03-06

Complete: March 10, 2003
120-Day: July 6, 2003

APPLICATION TYPE: Typelll

HEARING DATE: May 12, 2003
7:00 p.m,, City Hall
320 Warner Milne Road
Oregon City, OR 97045

APPLICANT: Oregon City Excavation and Development, Inc.
Brett Eelis
16670 South Thayer Road
Oregon City, OR 97045

REPRESENTATIVE: Land Tech, Inc.
Matt Wellner
8835 SW Canyon Lane, Suite 402
Portland, OR 97225

REQUEST: The applicant is seeking a Variance Hearing before the Oregon City Planning
Commission to increase the maximum allowed cul-de-sac length of 350 feet per
Section 16.12.100 of the Oregon City Municipal Code to approximately 520

feet.

LOCATION: The property is located at 19605 South Meyers Road on the Clackamas County
Tax Assessor Map as 38-2E-8CA, Tax Lot 4501 (Exhibit 1).

REVIEWER: Tony Konkol, Associate Planner

PROCESS: The Planning Commission shall make the decision on ali Tvpe Il permit

applications. Once the Planning Commission makes a decision on the Type 111
application, that decision is final unless appealed to the Citv Commission in
accordance with Section 17.30.190, I appealed. the Cirv Commission decision
18 the Ciy s 1mal accision on the Type [ appiicatior.,

RECOMMENDATION: Approval

IF YOU HAVE ANY QUESTIONS ABOUT THIS DECISION, PLEASE CONTACT THE PLANNING
DIVISION OFFICE AT (503) 657-0891.



BACKGRQUND:

The applicant has submitted for a Zone Change from R-10 Single-Family to R-8 Single-Family (Planning
File ZC 03-01), a water resource review (WR 02-15), and a 19-lot Subdivision (Planning File TP 02-05) with
a variance to the required cul-de-sac length. There are no other street stubs that would alleviate the need for
an increased cul-de-sac length as a result of decisions made with previous subdivisions. For example,
Century Drive in the Millennium Park subdivision directly to the east could have been extended to the site
boundary to provide an additional point of connection and reduce the length of the cul-de-sac for this project
(Exhibit 1).

The applicant states that on the southwest side of the site is an existing development that was not required to
provide a stub to the parcel and has no potential for redevelopment. In addition, there is an existing
creek/wetland located offsite along the northwest side of the parcel and the Urban Growth Boundary to the
south, leaving no potential for access other than the frontage on Meyers Road to develop the 6304oot deep
parcel (Exhibit 2).

BASIC FACTS:

1. Zoning/Permitted Use: The property is currently zoned “R-10” Single-Family Dwelling District
and is designated as “LR” Low Density Residential in the City’s Comprehensive Plan. The applicant
has applied for a Zone Change (ZC 03-01) to “R-8” Single-Family Dwelling District for the

property.

2. Project Description: The applicant is seeking a Variance Hearing before the Oregon City Planning
Commission to increase the maximum allowed cul-de-sac length of 350 feet per Section 16.12.100
of the Oregon City Municipal Code to approximately 520 feet.

3. Surrounding Uses/Zoning:

North: Directly north of the site is Meyers Road, a Minor Arterial in the Oregon City
Transportation System Plan. North of Meyer Road is the Deer Meadow’s 1 subdivision,
which is zoned “R-8" Single-Family Residential.

South: South of the subject site is outside the Oregon City City Limits and the Urban Growth
Boundary. The parcel 1s under Clackamas County jurisdiction and there 1s a stream
running north to south through the middle of the site. This parcel has a 254oot access
easement through the subject site to Meyers Road. A second parcel outside the UGB has
a stubbed street from the Millennium Park subdivision to the north property line.

West: West of the site is a wetland/creek area that 1s an open space tract associated with the
Settlers Point Subdivision, which is zoned “R-8” Single-Family and was developed as a
Planned Unit Development. There is also an existing Bonneville Power Administration
easement through the open space.

East: East of the site is Millennium Park, which was developed as a 33-lot “R-8" Single-
Family Dwelling subdivision.

- Comments: Notce of thi pronoaal vas s o nroverts awners withr three hue o0 e o0
subject property and varous Ciy qepartments and Olner agencies regarding e Proposcd
development plan. No comments were received from any City departments or other agencies.

Mr. Charles Hoffman of 13159 Century Drive, Oregon City, Oregon 97045 provided written
testimony concerning the proposed variance on March 15™, 2003. Mr. Hoffman indicated that the
proposed variance is to add more housing to the area and this would add to an already too densely
populated area and that the applicant’s only motivation is to make more money. Mr. Hoffman also

VR 03-06 Staff Report
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indicates that the property was annexed into the city because of a failing septic system and that on
the date of the letter the subject site had not been hooked-up to the city sewer system (Exhibit 3).

The comments received were incorporated into the analysis and findings sections below.,

DECISTION-MAKING CRITERIA:
Municipal Code Standards and Requirements
Title 16, Land Divisions: Chapter 16.12,100, Street Design: Cul-de-sac
Title 17, Zoning: Chapter 17.50, Administration and Procedures
Chapter 17.60, Variances

ANALYSIS:
Section 17.60.020 Variances—Grounds states that a variance may be granted if the applicant meets six
approval criteria:

A. That the literal application of the provisions of this title would deprive the applicant of rights
commonly enjoyed by other properties in the surrounding area under the provisions of this title;
or extraordinary circumstances apply to the property which do not apply to other properties in the
surrounding area, but are unique to the applicant's site;

The applicant indicates that Section 16.12.100 states that the maximum length for a culde-sac is 350
feet. The subject site is approximately 630 feet in depth, extending from Meyers Road to the rear of the
property {Exhibit 4). On the southwest side of the site is an existing development that was not required to
provide a street stub to the parcel and has no potential for redevelopment. In addition, there is an existing
creek/wetland located off-site along the northwest side of the parcel and the UGB is located to the south
of the site. Due to these constraints, the site has no other potential means of access other than the
frontage on Meyers Road.

In order to accommodate adequate frontage for all lots within the subdivision, the proposed cul-desac
must be a minimum of 500 feet in length {(approximately 520 feet). Denial of the proposed variance
would make development of approximately 1/3 of the site’s total area not feasible due to lack of access.
A combination of site geometry and a lack of alternative access burden the site in a manner that is
extraordinary to the property. Therefore, denial of the proposed variance would deprive the applicant the
right to develop the property to the allowed residential density, the same right that has been enjoyed by
adjacent parcel owners (Exhibit 2).

Staff concurs that the lack of access from the Millennium Park subdivision and the topography and water
resources to the south and west of the site has left the property with an extraordinary circumstance that

does not apply to other properties in the surrounding arca and are unique 1o this stte.

Therefore, the applicant satisfies this criterion.

B. That the variance from the requirements is not likelv to cause substantia! damage fo adjacent
proeperties. by reducing light. air, safc acceess or othier destrabie or necessary gualities otherwise
protected by this title;

The applicant states that the proposed variance will not affect adjacent properties. The proposed variance
is an interior variance that would have no impact on adjacent properties due to the fact that there will be
lots between them and the street. The variance will not decrease the minimum lot dimension nor setback
requirements of the zone. Approval of the variance would allow for development of the site to occur at
the same per acre density as surrounding developments. The subject site is approximately 4.97 acres,

VR 03-06 Staff Report
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which would allow 27 housing units if the proposed R-8 single-family zoning designation were approved
and approximately 22 housing units could be built if 20% of the total acreage used for public
improvements, which is the average, was removed. The applicant has proposed the cul-de-sac to develop
a 19-lot subdivision at the R-8 single-family zoning designation, which is the identical zoning
designation of the surrounding area.

Staff concurs that the proposed variance to increase the cul-de-sac length will not damage the adjacent
properties by reducing light, air, safe access or other desirable or necessary qualities otherwise protected

by the cul-de-sac length maximum,

Therefore, the requested variance satisfies this criterion.

The applicant’s circumstances are not self-imposed or merely constitute a monetary hardship or
inconvenience. A self-imposed difficulty will be found if the applicant knew or sheuld have known
of the restriction at the time the site was purchased;

The applicant states that the conditions that require avariance of the standard are not self-imposed. The
current owner has not modified the site’s geometry. Previous land development actions in the area were
not required to provide the subject site with a secondary means of access other than Meyers Road. Denial
of the proposed variance would make development of approximately 1/3 of the site infeasible due to a
lack of access. There is no alternative available to alleviate this hardship. -

The applicant purchased the property in 2000 and the existing requirements of the cul-de-sac length were
adopted by ordinance 98-1007 in 1998, indicating the applicant should have known of the restriction at
the time the site was purchased.

Staff would recommend that the benefits associated with full development of the site to maximize the
infrastructure in place and the lack of an alterative access to the site needs to be considered. There are
existing water and sewer systemns that would be utilized by the applicant. The site is located on the
proposed Oregon City bus route and is in close proximity to Clackamas Community College, a hub for
public transportation. Denial of the variance would not efficiently utilize the existing infrastructure or
remaining vacant lands available for urbanization within the UGB as identified in the Oregon City
Comprehensive Plan.

Therefore, the requested variance satisfies this criterion.

. No practical alternatives have been identified which would accomplish the same purposes and not

require a variance;

The applicant states that every effort 10 1dentify an alternative solution to the proposed variance has been
made. These attempts include the use of flapnoles. private streets, and street stubs to nowhere. With
every altempt it was deiermined that the cul-d: sac had to be longer than 330 feet and a variance must be
reauesied. The nrorase” cosiane e th o mme o vemance necseoe 1 alisviatg s ordshr
Staff concurs that several attempts to provide an alternative design were attempted and failed. The
applicant proposed to provide a street stub to Millennium Park, intending for future re-development of
the neighboring site to provide a connection. A comnection to the site outside the UGB was also
analyzed, however, due to site constraints associated with steep slopes and water resources on the

property, the proposed connection would use the only developable area on the property as roadway.

Therefore, the applicant satisfies this criterion.

VR 03-006 Staff Report
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E. That the variance requested is the minimum variance which would alleviate the hardship;

The applicant states that the proposed cul-de-sac 1s the minimum length necessary to provide all lots
within the development with adequate frontage. No other variance has been required. The proposed
variance is the minimum necessary that will alleviate the hardship.

Therefore, the applicant satisfies this criterton.

That the variance conforms to the comprehensive plan and the intent of the ordinance being
varied.

The appiicant states that the approval of the proposed variance would allow the site to be developed with
detached single-family dwelling under the allowed maximum density. Detached homes are an allowed
use of the governing zone and Comprehensive Plan. Cul-de-sac length is not identified in the
Comprehensive Plan as an area of concern. Therefore, the proposed variance is in conformance with the
Comprehensive Plan.

Staff was determined that the proposed variance for the length of the cul-de-sac is minor and allows the
full development of a site that is not affected by physical constraints, in compliance with required
densities, and the best use of the available public utilities. One aspect of the Comprehensive Plan and
Transportation System Plan indicates a desire for street and pedestrian connectivity, Through analysis of
the alternative designs for this site, a secondary access is not feasible. The Comprehensive Plan also
indicates a goal to encourage development on vacant buildable land with the city where urban facilities
and services are available and the maximum use of these urban facilities and services should be
reinforced by encouraged development at maximum levels permitted in the Comprehensive Plan and
through infill of vacant city land.

Therefore, the applicant satisfies the criterion.

STAFF RECOMMENDATION:

In conclusion, Staff has determined that the requested Variance before the Planning Commission, VR 03-06,
from which the applicant is seeking to increase the maximum allowed cul-desac length of 350 feet per
Section 16.12.100 of the Oregon City Municipal Code to approximately 520 feet can satisfy the variance
approval criteria in Chapter 17.60.

Therefore, Staff would recommend approval of file VR 03-06 by the Planning Commission for the property
located identified by the Clackamas County Tax Assessor Map as 38-2E-8CA, Tax Lot 4501.

EXHIBITS:

1.

-

1

IENN ]

Vicmity Map

Applicant’s Narrative

Tetior from Mr. Hoffiman of 13159 Century Drive and dated March 15, 2003
Sile Aap
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Map 3S-2E-8CA, Tax Lot 4590
19605 South Meyers Road
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. Family day care provider, subject to the provisions of Section 17.54.050;

H. Site-buift manufaciured homes. (Ord. 94-1014 §2(part), 1994; Ord. 92-1026 §1(part), 1992; prior codes
§11-3-3(A)

RESPONSE:  'The King Salmion Court subdivision is intended tor the construction of detached single-
family dwellings. Therefore, the proposed development is a permitted use of the R-8

one.
17.10.040 Dimensional standards.
Dimensional standards in the R-8 district are:
A. Minimum Iot areas, eight thousand square fest;
B. Minimum average lof width, sevenly feal
C. Minimumt average lot depth, one hundred feet;
D, Maximum building height, fwo and one-half storigs, not to exceed thirly-five feet;
E. Minimum required setbacks:
1. Front yard, twenty feet minimurm depih,

2 Interior side yard, nine feet minimum width for at least one side yard; seven feet minimum width for the
other side yard, )

3. Corner side yard, twenty feet minimum widih,

4. Rear yard, twenly feel minimum width,

5. Solar balance point, setback and height standards may be modified subject o the provisions of Section
17.54.070. (Ord. 91-1020 §2(part), 1991; prior code §11-3-2(C))

RESPONSE: All lots within King Salmon Court meet or exceed the minimum dimensional
requirements of this section. Building envelopes have been shown on all other lots to

identify building setbacks and buildable area.

RESPONSE: A variance is necessary due to the fact that the proposed cul-de-sac’s length is in excess of
350 feet as required by section 16.12,100.

17650 GO0 Varjan & o--5raunas

A variance may be granted only in the event that alf of the following conditions exist:

A, That the literal application of the provisions of this title would deprive the applicant of rights
cormmonly enjoyed by other properties in the surrounding area under the provisions of this titfe; or
exltraordinary circumstances apply to the properly which do not apply fo other properties in the
swrounding area, but are unigue lo the applicant's site;

5
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RESPONSE:  Scation 16.12.100 states that che maximum length for a cul-de-sac is 350 feet. The
subject site is approximately 630 feet in depth, extending from Meyers Road. On
both the east and west side's of the site is existing development that has provided
no steeet stub o the parcel, and has no porential tor redevelopment. In addition
there is an existing creek/wetland located off-site along the northwest side of the
parcel. South of the site is the UGB. Therefore, the site has no other potential
means of access other than its frontage on Meyers Road.

In order to accomplish adequate frontage for all lots within the subdivision the
proposed cul-de-sac must be a minimum of 500 feet in length. Denial of the
proposed variance would make development of approximately 1/3 of the site’s
total area not feasible due to a lack of access. A combination of site geometry and
a lack of alternative access burdens the site in a manner that is extraordinary to the
property. Therefore, denial of the proposed variance would deprive the applicant
the right to develop his property to the allowed residential density. The same right
that has been enjoyed by adjacent parcel owners.

B. That the variance from the requirements is not likely to cause substantial damage to adjacent
properties, by reducing light, air, safe access or other dasirable or necessary qualities otherwise
protected by this title;

RESPONSE: The proposed variance is an interior variance that would have no impact on
adjacent properties. The length of the street is of no consequence to adjacent
properties due to the fact that there will be lots between them and the street.
Approval of the variance would allow for development of tle site to occur at the
same pet acre density of surrounding developments.

C. The applicant's circumstances are not self-imposed or merely constifute a monefary hardship or
inconvenience. A self-imposed difficully will be found if the applicant knew or should have known
of the restriction af the fime the sife was purchased;

RESPONSE: The site's geometry is existing and has not been modified by the current owner.
Previous land development actions in the area were not required to provide the
subject site with a secondary means of access. Denial of the proposed variance
would make development of approximately 1/3 of the site not feasible due to a
fack of access. There is no other alternative available to atleviate this hardship.

D. No practical alternatives have been identified which would accomplish the same purposes and not
require a variance; :

COTPORNET T apphioars soas overy effor WO LGN AT it S 0liGL 0 Lo HIE DrOpGsed
variance, These attempts made use of flagpoles, private streets and street stubs to
nowhere. With every attempt it was determined that the cul-de-sac had to be
longer than 350 feet and a variance must be requested. The proposed variance is

the minimum variance necessary to alleviate this hardship.



E. That the variance requested is the minimum variance which would alleviate the hardship;

RESPONSE: The proposed cul-de-sac is the minimum length necessary to provide all lots within
the development with adequate frontage. No other variance has been requested.
The proposed variance is the minimum necessary that will alleviate the hardship,

F. That the variance conforms fo the comprehensive plan and the infent of the ordinance being
varied. (Prior code §11-8-2)

RESPONSE: The proposed variance is to the allowed length of a cul-de-sac. Approval of the
proposed variance would allow the site to be developed with detached single-
family dwellings under the allowed maximum density. Detached homes are an
allowed use of the governing zone and comprehensive plan. Cul-de-sac length is
not identified in the Comprehensive Plan as an area of concern. Therefore, the
proposed variance is in conformance with the Comprehensive Plan.

IflI. COMPREHENSIVE PLAN:

a. "~ Citizen Involvement

Goal - Provide an active and systematic process for citizen and public agency involvement in the city’s land

use decision-making process.

Policies -

1. Encourage and promote a citywide citizen participation program that Lelps neighborhoods to
organize so that they may develop and respond to land use planning proposals.

2. Provide neighborhood groups and citizens with accurate and current information on
policies, programs and development proposals that affect their area and institute a feedback
mechanism to answer questions from the public.

3. Encourage citizen participation in all functions of government and land use planning.

EEIRT VIt T Lot s s adlted Troaocoras Do wills i SUbdiviiont oL s

described in the Oregon Ciry Municipal Code. The application addresses relevant state
statutes, administrative rules and plan policies that govern the proposed development.

The request may be approved if it is found to be in conformance with the applicable

policies of the City's Comprehensive Plan.
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Charles Hoffman
13159 Century Drive
Oregon City, OR. 97045
503-518-3188 page 503-795-9977
fax 503-518-3189

3/15/03

File no VR 03-06 variance to increase cul-de sac length.

I am for not granting the request for a variance to increase the length of
a cul-de-sac. The purpose would be to add more housing and would
add to the already too densely populated area, adding more traffic to
Meyers Road which is already overloaded. The infrastructure to support
more housing is already overloaded. The applicant’s only motivation is
to make more money from building, but they do not have to live with
the problems more dense housing creates, while we, the surrounding
neighbors, do.

Also, the applicant was able to get the said location annexed into
Oregon City by saying his septic system was failing on a rental house
located on said property, and wanted to tie into the sewer system.

To date, a year and a half later, he has not done this, which makes any
other claims that he needs zoning changes or variances, suspect best.

Please do not approve the variance,

Thank you

=

Charles Hoffiman

Exhibit 5
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CITY OF OREGON CITY

PLANNING COMMISSION
320 WARNER MILNE ROAD OREGON CITY, OREGON 97045
TEL 657-0891 FaX 657-7892

PLANNING COMMISSON
WORK SESSION AGENDA

City Commission Chambers - City Hall

May 21, 2003 at 5:30 P.M.

JOINT PLANNING COMMISSION / CITY COMMISSION WORK SESSION

WORKSESSION:

530 pm. 1.

630 pm 6.

Role of Planning Commission

- Interaction with City Commission, staff, and the public
- Developing / Implementing City Policy

- Quasi-judicial Hearings

Comprehensive Plan / Map

- Status

- Implementing Ordinances

Future Growth

- Ability of City to provide services (Police)

- Annexations and Urban Growth Boundary expansion
Economic Development Strategy

Planning Commission Concerns

Adjourn

NOTE: HEARING TIME AS NOTED ABOVE IS TENTATIVE. FOR SPECIAL ASSISTANCE DUE TO DISABILITY, PLEASE CALL
CITY HALL, 657-0891, 48 HOURS PRIOR TO MEETING DATE.



CITY OF OREGON CITY

PLANNING COMMISSION

320 WARNER MILNE ROAD OREGON CITY, OREGON 97045
TEL 657-0891 FAX 657-7892

AMENDED
PLANNING COMMISSON
WORK SESSION AGENDA

Please note the change of location:
City Hall Lunch Room

May 21, 2003 at 5:30 P.M.

PLANNING COMMISSION WORK SESSION

The City Commission will not be present due to a Special Budget Meeting.

WORKSESSION:

530 p.m. 1. Role of Planning Commission
- Interaction with City Commission, staff, and the public
- Developing / Implementing City Policy
- Quasi-~judicial Hearings

2. Comprehensive Plan / Map
- Status
- Implementing Ordinances

Future Growth
- Ability of City to provide services (Police)
- Annexations and Urban Growth Boundary expansion

(OS]

4. Economic Development Strategy
5. Planning Commission Concerns

6:30 p.m 6. Adjourn

NOTE: HEARING TIME AS NOTED ABOVE IS TENTATIVE. FOR SPECIAL ASSISTANCE DUE TO DISABILITY, PLEASE CALL
CITY HALL, 657-0891, 48 HOURS PRIOR TO MEETING DATE.



CITY OF OREGON CITY

PLANNING COMMISSION
120 WARNER MILNE ROAD OREGON CITY, OREGON 97045
TEL 657-0891 Fax 657-7892

AMENDED /02
PLANNING COMMISSON
WORK SESSION AGENDA 2 -

Please note the change of location: YJT/{ W {// 7 %

City Hall Lunch Room Mj 710 m{j@qd/

May 21, 2003 at 5:30 P.M. . .
this meeh .
PLANNING COMMISSION WORK SESSION
The City Commission will not be present due to a Special Budget Meeting. % a/nig

l. Role of Planning Commission 77,2/

WORKSESSION:

5:30 p.m.
Interaction with City Commission, staff, and the public

Developing / Implementing City Policy

Quasi-judicial Hearings

2. Comprehensive Plan / Map

- Status
Implementing Ordinances

3. Future Growth () N

- Ability of City to provide services {Police) ;‘Eg:g fwe)

- Annguations and Urban Growth Boundary expansion e =

Chey ™

- Economic Development Strategy -..ff{? o~

S =

5. Planning Commission Concerns mz =

5. anning Commission Concerns 0 w

6:30 p.m 6. Adjourn W
, PLEASE CALL

NOTE: HEARING TIME AS NOTED ABOVE IS TENTATIVE. FOR SPECIAL ASSISTANCE DUE TO DISABILITY
CITY HALL, 657-0891, 48 HOURS PRIOR TO MEETING DATE.
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