
CITY OF OREGON CITY 
WORK SESSION 

PLANNING COMMISSION 
May 21, 2003 

PLANNING COMMISSIONERS PRESENT 
Chairperson Linda Carter 
Commissioner Dan Lajoie 
Commissioner Mengelberg 
Commissioner Tim Powell 

PLANNING COMMISSIONERS ABSENT 
Commissioner Lynda Orzen 

CALL TO ORDER 
Chair Carter called the meeting to order at 5:32 p.m. 

STAFF PRESENT 
Dan Drentlaw, Planning Director 
Tony Konkol, Associate Planner 
Pat Johnson, Recording Secretary 

PUBLIC COMMENT ON ITEMS NOT LISTED ON THE AGENDA 
None. 

WORKSESSION: 

1. Role of Planning Commission 
Drentlaw said staff had prepared the agenda based on some of the topics that have been raised over a period of 
time to perhaps allow for a time of informal discussion and/or answer some of the questions. Some of the topics 
included: 

• The role of the Planning Commission (PC), including interaction with City Commission, staff, and the 
public; developing and implementing City policy; and quasi-judicial hearings. 

• The Comprehensive Plan/Map, including the status and implementing ordinances. 

• Future Growth, inclnding the ability of the City to provide services, and annexations and Urban Growth 
Boundary (UGB) expansion. 

• Economic Development Strategy. 

Powell suggested they prioritize the list because there were several weighty matters and they probably wouldn't 
cover them all this evening. In particular, he said he wanted to talk about the Comp Plan because he thinks we 
are driven by that and getting it done could solve a lot of the problems. 

Mengelberg said she would like to get as far through the list as possible, and asked if Drentlaw had anything in 
particular in mind about the role of the PC. Drentlaw said he wanted to address Chair Carter's concerns about 
her role as chairperson, and he said there have been questions about how involved the PC should get beyond the 
normal land use policy and quasi-judicial hearings-i.e., whether the PC should be looking at a broader picture. 

Powell asked how the Charter defines the role of the PC. Drentlaw said the traditional definition is that the PC 
is comprised of appointed citizens who represent different viewpoints and different professions for a wide 
variety of representation of the city. It focuses on land use policy, comprehensive plans, and neighborhood 
plans. But then there are the gray areas because Comp Plans involve things such as capital improvements, 
economic development strategies, etc. 

" 
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Chair Carter said the State ordinance says clearly that planning commissions are to have the charge of 
economic development, which is something we've never done. For example, the City is having a lot of trouble 
because it doesn't have enough commercial and industrial economic development to provide it with a viable 
budget. She said in her opinion there are two reasons: (I) The Planning Dept. is continually understaffed, and 
(2) a 13-year past due Comp Pian update. Therefore, everything that comes to the City now is working off a 
1982 Comp Plan, which is totally irrelevant because it is actually 21 years old. Also, no economic development 
is really ever being done proactively on the part of the City. So ifthe State says the PC should be doing at least 
some of it, we are getting hit twice because we are never working toward goals and solutions. 

Powell said he thinks we should be a part of the economic development picture, but from a land use perspective 
only, and he thinks completion of the Comp Plan will help drive that. He agrees that we can't do anything about 
it if we don't have a Comp Pian we can work with. He said eight years ago, the City Commission gave direction 
to the Planning Dept. to work on the changes, but they have simply not had enough staff. 

Lajoie suggested that we purpose to keep working at it, meeting twice a month for work sessions if necessary. 

Drentlaw said that just the day before, in fact, staff received a draft of the additional scope of work from DEA 
and said staff has found some more money through the help of Public Works to help fund some more work. He 
said a lot of the text has already been reviewed by the PC, so we have a good start but we haven't had public 
hearings yet and there is still some work to do on the draft. For example, he suggested that we reorganize the 
draft so the chapters match the Statewide planning goals to make it easier to read through. 

Chair Carter said the PC had identified where it might be good to do multi-family housing, but we didn't 
identify where additional residential add-ons might abut the existing Commercial corridor, which should 
probably be rezoned Commercial. For instance, along Molalla Avenue there is the retirement facility, then her 
car wash and hair salon, then three lots next to her, of which A-A is on the front lot, a residence is on the second 
lot, and an empty lot comprises the third lot, all of which equal the size of her property. She said the two 
residential lots should actually be zoned commercial. 

Mengelberg agreed that all of the lots from 7'h Street to Beavercreek should be Mixed Use Commercial. 

Drentlaw said he would have drafts of the three new zone districts (the Corridor Mixed Use, the new 
Downtown Mixed Use, and a Mixed Use Employment) for the June work session. He will also provide copies 
of a report by consultant Steve Perini, who specializes in downtown market research, in which they consider 
reasonable maximum and minimum FAR's and densities for downtown. 

Lajoie asked about the Comp Plan to date. Specifically, when we say we are going to change from one zone to 
another, how much of that is based on imperical data, or is it more intuitive? In other words, how do we know 
we've rezoned things for the right balance? 

Drentlaw said Title I in Metro functional plans gives targets for cities and counties to meet regarding population 
by the year 2017. Oregon City had a number of units to meet to fulfill that requirement, so when we looked at 
upzoning some of the residential areas to higher density and multi-family, the consultants did a calculation of 
how many units/people that would equate to. In Commercial, Metro didn't do that, so it is a little more intuitive. 
But the two big policy questions relating to Commercial are: 

I. The need for some neighborhood commercial, particularly in South End, so people don't have to drive 
so far to get groceries and things. He noted that this is already somewhat controversial. 
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2. The Molalla corridor, which is where we are trying to encourage mixed uses that are transit-friendly and 
built closer to the sidewalk, and the street for a more aesthetic value than the typical big box or shopping 
center. The problem on Molalla is that the lots are small and many have structures that are marginal, so 
it is not very easy to find a buyer who is willing to buy the property and demolish the structure, only to 
rebuild and still not have much space. The question then becomes whether to force people to invest in 
that area by limiting commercial in other parts of the city. This is a policy question, which leans to the 
economic factors as well. 

Chair Carter said she would prefer to see another urban renewal district along Molalla to facilitate putting 
these properties together, and Mengelberg agreed. 

Lajoie asked what the average depth of lots is along Molalla, and Konkol said they are traditionally 50 x 100 
feet, and 150 feet deep at the most. Powell said he is not looking for big lots, rather more for neighborhood 
commercial. 

Chair Carter said the problem is that there is no parking because there is no on-street parking along that 
corridor so the parking would have to go in the back of the lots. She said that's why she asked about the 
possibility ofrezoning some of these properties that abut between residential and commercial in order to get 
deeper lots and accesses. 

Mengelberg said in a few cases topography becomes an issue, but generally it seems like there would be room 
to go deeper. 

Lajoie said it seems like the Molalla Avenue pedestrian and bike plan is helping, and he asked where that 
extends. Powell said it is the whole strip from downtown up Singer Hill to the college. 

Chair Carter said the Molalla Avenue and 7th Street Corridor Plans are definite acknowledgments of the fact 
that we are a small, constrained city, and we can't have five-lane boulevards, so we must design to condense 
everything but still include such amenities as bike lanes and pedestrian-friendly areas, which the Comp Plan 
doesn't support right now. 

Drentlaw said we need incentives, not just zoning, and Mengelberg said we need someone who bas the 
resources and the authority to consolidate lots. Powell said we also need to acknowledge that any construction 
will probably be upward and that there will most likely not be street parking along Molalla, although that is 
being included in the plans for 7th Street. 

Mengelberg said her concern about thinking that there will be an ever-increasing market demand for Molalla 
Avenue is that the land uses around there are already established, leaving only limited opportunities to increase 
density. So, will a developer look at Molalla Avenue or will he look further south toward the community 
college where the new development is occurring? 

Drentlaw noted that he had had a meeting with a developer who wants to rezone the parcel at the corner of 213 
and Molalla from Industrial to General Commercial and when Drentlaw asked if he had considered Molalla, he 
said, "Nothing pencils there" because the lot he is looking at is vacant, there would be no demolition costs, and 
there would be much better visibility to draw the public. 

Powell said on Molalla he thinks people would move into existing buildings and create small, walkable shops. 
He said we will more likely get some infill or some small offices with lofts and apartments above. And even 
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though it is on the hill, the bus lines and pedestrian-friendly atmosphere will likely draw more of that type of 
business once it begins. 

Lajoie asked ifthere are any CDC's (Community Development Corporations) based in Oregon City, and Powell 
said no, although that has been discussed. 

Chair Carter said it all relates to the Comp Plan, and asked where that is in relation to getting a public hearing 
for it. Drentlaw said he would like to work through some of the implementing Code issues in a work session 
before going to a public hearing because when we take it to a hearing he would like to do the Plan itself, the 
Plan map, and some Code amendments, all of which will combine into a huge package. He said they are trying 
to do this at the staff level, but they have been buried in work with the high school, Wal-Mart, and the 
community college. 

Chair Carter said she could ask the Budget Committee for funds to proceed with the Comp Plan in order to 
move toward the goal of resolving the economic situation, but Mengelberg said it really takes a person or a 
concerted effort. It is a sales job for someone who can promote it both within the City government and within 
the community, and she said there are vacant parcels now and it isn'tjust selling a plan for the future. Powell 
agreed, but he said people also want to see a plan for the future. He said we can still do economic development 
work today, even before completion of the Comp Plan. 

Chair Carter noted that we have a line item within the budget for economic development, which has been 
accumulating for two years, and there was discussion about how to use that money. She said Mayor Norris 
mentioned knowing a waterfront development person who might like to be the economic development person 
for Clackamette Cove, which might be a way to get some economic development started. 

Drentlaw said Mayor Norris and the City Manager have also met with Dave Leland, a consultant who has done 
a lot of work on downtown planning, and he thinks the City Commission is trying to decide whether to hire an 
individual or a firm, or a combination of the two. 

Powell thinks hiring a big firm would be a mistake because there is not enough involvement with the 
community or a good understanding of what the community wants because they simply work from the plans. 
He said the City of Chehalis hired a full-time consultant who was very knowledgeable and who had done a lot of 
research. Powell said we need someone like that-someone who will become involved in the community to get 
their ideas and work those into the plans. Otherwise, he thinks we will lose a lot of our communication with the 
local businesses if we hire a big firm, and without them we will not have a viable economic program. 

Mengelherg said she feels that business is face to face and it is relationships, and that confidentiality is really 
important with business deals. She said that is not necessarily there when you hire a firm, and we need one 
person working for Oregon City, not a lot of people working on a lot of different projects. 

Drentlaw noted that there can sometimes be political problems ifa particular staff person doesn't want to 
promote a lot more business within the City, although he wasn't suggesting that to be the case here, but his point 
was that there needs to be a lot of support behind whoever is charged with promoting this type of work. 

Powell said he isn't sure it should be a staff person and, frankly, he thinks perhaps it should be a consultant who 
would report to the City Commission and also to the business community, or perhaps to a group of five or six 
business owners, which is one way to get out of the political arena and get the business involvement. 
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Chair Carter noted that originally the idea was that the Chamber would do this, but at this point she isn't sure it 
is fair to put that burden on them. Powell agreed, saying the Chamber could certainly give some input but they 
don't need to take on the responsibility of it, and he reiterated that he thinks someone other than staff should do 
it. 

Drentlaw reminded the PC that the area off Beavercreek was brought in with the UGB expansion and Metro has 
identified that as a major employment area in their Title IV work. He said the Commission has talked about the 
City doing a concept plan that would really look at that as an economic development piece of land for 
employment, which is required by Metro before land can be annexed. 

As a side note from a land use perspective, he said staff has met with Kent Ziegler, who owns the property to the 
northeast of the city (at Holcomb and Redland), and he thinks they have convinced Ziegler that he needs to 
come up with his own concept plan for the mix of uses that he thinks he could do from a marketing standpoint 
but that would still meet goals of the City before he starts any annexation process. 

Drentlaw said it is good that the PC gets to see the parcels as they come in and can plan toward the future. He 
also said there is still a lot of activity in South End and along Holcomb. He said he recently saw an old TSP that 
showed a connection down the hill from South End to 99E, and Powell said that property is still available. 

Lajoie asked if most of the residents in the new subdivisions in that area are working in Oregon City, and Chair 
Carter said probably not. They are probably going into Portland Metro, which is yet another good reason for 
needing more Commercial and Industrial. 

2. Future Growth 

Chair Carter said she is concerned about having some discussion with the City Commission about our ability 
to provide police services and at what point do we say we are failing to provide them. She said Comm. Neeley 
told her that the budget is allowing for reinstatement of five officers, but the ratio continues to go down since we 
keep adding more and more residential. IfChiefHuiras is concerned enough to comment on applications, she 
said we need to take this very seriously. She noted that this affects both annexations and residential 
development. 

Mengelberg said that with annexations comes assessed value to offset city services through the payment of new 
taxes, but Lajoie said apparently they are not helping enough, although they might be keeping par at best. 
Drentlaw said industrial usage usually contributes the most. 

Chair Carter said we have a lot of growth but it nets us very little revenue, and she understands that this is the 
most expensive kind of growth because all the infrastructure needs are very expensive. She said Gladstone is a 
good example of a city that is fairly well built out and is not building much any more. She said Mayor Norris 
said we have enough property for 14,000 more residents within our UGB. Drentlaw concurred that we have 
enough room for 4,500 more units, or about 12,000 people. 

Regarding the police services issue, Mengelberg said she is torn because the citizens say they are willing to pay 
for a certain level of services, and ifthey find that the level of service they are receiving is acceptable to them, 
she is not sure it is our place to say, "No more growth." She said when they are convinced there is a crime issue 
and when the Police Dept. makes a convincing case, they will find the money to pay for more police services. 
In the meantime, she doesn't want to hold the City's growth hostage based on this issue. 

I 
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Powell said we must also remember that only 20% of the people vote and we must still consider the issue of 
school districts. For instance, South End has a big problem at their school because there is simply not enough 
room at John McLoughlin School. He said fire service is another issue and although we may not be under­
served today, but we will be with 4,500 more units. 

Drentlaw said development of single-family residential is our main source ofSDC's and building permit funds. 
Powell said part of the problem there is that SDC's are so limited in use, and Drentlaw noted that we can no 
longer use building funds for planning, so we must depend on land use fees. 

Chair Carter said she thinks the police service issue that is important enough to warrant further discussion 
because the citizens are not aware of the problem until they need help and there is no one available. Therefore, 
she thinks the PC needs to include this consideration in discussions before it becomes a crisis. 

Drentlaw said it can be a complicated issue because if we use this as a way to stop growth, then we get into the 
moratorium mode, which he doesn't think we really want to do, and Lajoie cited such situations in California 
that reached such proportions that people simply don't want to live there anymore. However, Mengelberg 
reiterated that when citizens know there is a need, they will support, which was just proven by the passing of the 
Multnomah County school tax levy. 

Powell agreed that further discussion is warranted so people will understand the situation, and Chair Carter 
said moratoriums are not necessarily an evil thing. For instance, she cited the example of the City of 
Wilsonville, where they halted growth until they could resolve their water problem. 

Powell said growth should help pay its own way, but we should look at management of how many permits to 
allow every year and tie it to some kind of program to resolve these problems. 

Mengelberg asked if it is possible to raise fees, water rates, etc., to help offset some of the infrastructure costs, 
and Lajoie asked ifthe new industrial land area would take care of the problem it such development ever took 
off. Drentlaw said it is a big key because property tax is the single most important revenue source to the City. 

Chair Carter said in hindsight Red Soils is a good example of what could have been done better because they 
are all single-story buildings but they would have been better if they were three-stories. 

She said we obviously don't have the answers tonight, but it is good that to get these issues on the table again. 
She then asked how proactive the PC needs to be in order to start working our way out of these issues since we 
have a history of not going anywhere. She said we must begin to fix the budgetary problems for the Planning 
Dept. and get our work done so it is there to facilitate the many issues related to economic development, growth, 
and expansion. She said we need to do bigger land use planning rather than the little bits and pieces of 
development, which will only continue to produce mediocre results unless we can work our way out of it. 

Lajoie asked if there are other planning commission models to look at. Drentlaw said he agrees with Powell's 
earlier comment that it all relates hack to the Comp Plan and the policies on growth and development, location, 
timing, and financing (SDC's and the Urban Renewal District), which are all recommendations that could come 
out of the Comp Plan. 

Drentlaw said he would like to bring some of the Code changes to the PC and also to discuss further some of 
these issues with David Evans that were missed earlier. 

,. 
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Chair Carter said she has been thinking about a lot of this for a long time because in the four years she has 
served on the PC, it has mostly been hearing quasi-judicial hearings and there has been very little strategic 
planning. She said she is not sure how better to make their voice heard as a group, but if they are supposed to be 
a team, then they should work as a team with one united voice to address those issues they deem to be 
important. 

Mengelberg said she has sometimes been concerned personally because Chair Carter has occasionally 
expressed a personal opinion that has come across as a PC opinion. She (Mengelberg) said she thought it would 
be good if they could discuss their various points of view and determine a general consensus so everyone can 
stand behind a "group" statement. Chair Carter said she tries to honor and respect that and has often said that 
the PC is comprised of individual people with individual opinions, and she noted that it is a challenge to be the 
chair. 

Powell said it is tough to be a team when there is no goal. He said this is the first opportunity we have had to 
meet outside Chambers and simply talk about some of these things, and he thinks it would be good to do more 
of this. He agreed that we need.a list of goals to work toward as a team and when we work toward those goals, 
then we are working as a team. · 

Lajoie said he agrees that it would be good to be united on the broadest subjects, but on quasi-judicial issues, 
but he thinks it is healthy to express their individuality. 

Chair Carter said she hasn't, as a team leader, been pushing staff on things like goals because they are already 
so overwhelmed that they can't get the Comp Plan done. However, she said it is a fact that their burden does 
affect the ability of the PC to function. 

Powell said this kind of meeting has been very helpful to him and he would even like to have some completely 
informal meetings without minutes. He thinks the biggest challenge is the Comp Plan and the fact that we have 
been told we can't communicate. He feels like if there is not a quorum, or even if there is but the meeting is 
advertised as a work session to include some general discussion, those times are important. He said he thinks 
we need to tie our future as a PC into the Comp Plan. For instance, he knows Mengelberg doesn't want to slow 
down economic development whereas Powell is tired of so much traffic on 7th Street, so they really need to 
discuss the issues and understand each other. But he definitely thinks more informal work sessions like this 
would be good, and the sooner the better. 

Lajoie added that he thinks the next part is linking that with economic development so everyone is on the same 
page. 

Powell said one thing that continues to be missing is good communications between organizations. He said 
about the time they might get it going well, we either have staff changes or new elections and we have to start 
over agam. 

Chair Carter said that is her point, and Mengelherg said that is why we need some continuity in the PC in 
order to move the community forward. Chair Carter said she is inclined to keep going and do something really 
good if we can get some of these problems worked out, and Powell said we need to have this kind of discussion 
with the City Commission as well. They need to understand that the PC will work hard but we must have a goal 
and we must work together, and that can't happen without understanding each other's problems. 

Mengelberg said we need to go to the City Commission with a position of strength in which we can say, This is 
how the PC can help you further those goals, and it was agreed that the PC needs to meet again, perhaps several 
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times, to establish their goals before meeting with the City Commission. Chair Carter said she thinks the 
overall vision and goals are pretty clear, especially with the Molalla Avenne and 7"' Street Plans, and she thinks 
we have a great opportunity to become a unique city if we stick to who and what we are and not try to become 
what we are not. 

Drentlaw asked when they would like to meet again. Mengelberg suggested alternate Wednesdays but not on 
the same weeks as the regular hearing meetings. Drentlaw said that would put them on the same Wednesdays 
as the City Commission meets but they could begin at 5:30 p.m., which he would personally prefer since staff is 
already here. 

Konkol asked if they would keep the same work session schedule and add two more meetings, but Chair 
Carter suggested just switching to the alternate Wednesdays, which Mengelberg noted would total four nights 
a month (two for regular hearings and two for work sessions). Everyone seemed to think that would be okay. 

Mengelberg said she found the field trips last year to be really helpful, and Konkol reminded them of the June 
11th field trip at the community college from 5:00 - 6:30 p.m. He said if they were to implement this new plan 
now, that would mean work sessions on June 4th, June 11 "', and June 18th. Chair Carter said she thought this 
schedule could be more functional because staff is still here and everyone would get home earlier. 

Regarding the agenda for June 4th, Mengelberg said she would like to work on a plan to present to the City 
Commissioners, possibly establishing priorities for the next two years. Powell suggested it might be helpful to 
get a copy of the City Commission's goals as well, which staff will e-mail in the meantime. 

Mengelberg asked, since it is a work session, if they always have to meet at City Hall or if they might meet in a 
more informal setting, such as a restaurant where they could eat at the same time, at least occasionally. 
Drentlaw said work sessions are open to the public, but they could simply be noticed as such, including the 
different location(s), and Powell said the City Commission used to meet at the Rivershore for breakfast. 
However, it was decided that the June 4th meeting will be held in this same location (the City Hall lunch room, 
not Council chambers.) 

Mengelberg asked if meeting just before the City Commission meetings would be an issue for Orzen, who also 
serves at or on some of the other committee meetings. Staff said they didn't think it would be a problem but 
they would check with her. 

Chair Carter encouraged that people call her or each other if they wanted to just chat about things in general, 
although they couldn't get into quasi-judicial issues outside a public forum. 

3. Adjourn 
With no other business, the meeting was adjourned at 6:45 p.m. 

Linda Carter, Planning Commission 
Chairperson 

Dan Drentlaw, Planning Director 

~ VJ.J ' /\-w"' n..-



CITY OF OREGON CITY 
PLANNING COMMISSION 
320 WARNER MILNE ROAD 
TEL (503) 657-0891 

OREGON CITY, OREGON 97045 

FAX (503) 657-7892 

6:00 p.m. 

6:01 p.m. 

6:02 p.m. 

6:05 p.m. 

AGENDA 
City Commission Chambers - City Hall 

May 12, 2003 at 6:00 P.M. 

**PLEASE NOTE THE CHANGE IN START TIME TO 6 PM** 

The 2003 Planning Commission Agendas, including Staff Reports and Minutes, are 
available on the Oregon City Web Page (www.orcity.org) under PLANNING. 

I. 

2. 

3. 

4. 

PLANNING COMMISSION MEETING 

CALL TO ORDER 

PUBLIC COMMENT ON ITEMS NOT LISTED ON AGENDA 

APPROVAL OF MINUTES: April 28, 2003. (Minutes are available on the Oregon City Weh Page 
[Y!'WW.Orcity.orgl under PLANNING) 

HEARINGS: 

PZ 02-01 (Quasi-Judicial Amendment to the Comprehensive Plan Hearing), PacLand: Scott 
Franklin (Owners are indicated on the Staff report); Request for an amendment to the 
Comprehensive Plan for 1.04 acres designated High Density Residential to Commercial for the 
properties identified as Map 3 S-2E-5DB, Tax Lots 2400, 2500, 2600, and 2700. 

PZ 02-02 (Quasi-Judicial Amendment to the Comprehensive Plan Hearing), PacLand: Scott 
Franklin (Owners are indicated on the Staff report); Request for an amendment to the 
Comprehensive Plan for 0.92 acres designated Low Density Residential to Commercial for the 
properties identified as Map 3S-2E-5DB. Tax Lots 2800. 2900, 3000. and 3100. 

ZC 02-01 (Quasi-Judicial Zone Change Hearing). PacLand: Scott Franklin (Owners are 
indicated on the Staff report): Request fo: a Zone Change for I .04 acres zoned RA-2: Multi­
Family Dwelling to C: General Commercial for the properties identified as Map 3S-2E-5DB. 
Tax Lots 2400, 2500, 2600, and 2700. 

ZC 02-02 (Quasi-Judicial Zone Change Hearing), PacLand: Scott Franklin (Owners are 
indicated on the Staff report); Request for a Zone Change for 0.92 acres zoned R-10: Single­
Family Dwelling to C: General Commercial for the properties identified as Map 3S-2E-5DB, 
Tax Lots 2800, 2900, 3000, and 3100. 

,. 



7:00 p.m. 5. 

~.~5 11.111. 6. 

8:30 p.m. 7. 

SP 02-09 (Quasi-Judicial Site Plan and Design Review Hearing), PacLand: Scott Franklin 
(Owners are indicated on the Staff report); Request for Site Plan and Design Review of approva 
of a one-story retail building and associated parking lot for the properties identified as Map 3S-
2E-5DB, Tax Lots 2400, 2500, 2600, 2700, 2800, 2900, 3000, 3100, 3200, 3201, 3300 and Map 
3S-2E-5D, Tax Lot 500. 

WR 02-12 (Quasi-Judicial Water Resource Hearing), PacLand: Scott Franklin (Owners are 
indicated on the Staff report); Request for a Water Resource determination for the properties 
identified as Map 3S-2E-5DB, Tax Lots 2400, 2500, 2600, 2700, 2800, 2900, 3000, 3100, 3200, 
3201, 3300 and Map 3S-2E-5D, Tax Lot 500 

HEARINGS (Not to begin before 7pm): 

PD 03-01 (Quasi-Judicial Planned Unit Development Hearing), Paul Reeder/Tom Sisul, 
Request for a continuance to the June 9, 2003 Planning Commission Hearing date for the 
proposed Planned Unit Development on the properties identified as Map 3S-1E l CD, Tax Lot 
300 and 3S-JE-1A, Tax Lot 1700. 

WR 03-01 (Quasi-Judicial Water Resource Hearing), Paul Reeder/Tom Sisul, Request for a 
continuance to the June 9, 2003 Planning Commission Hearing date for the Water Resource 
determination on the properties identified as Map 3S-IE-ICD, Tax Lot 300 and 3S-1E-1A, Tax 
Lot 1700. 

VR 03-11 (Quasi-Judicial Variance Hearing), Paul Reeder/Tom Sisul, Request for a 
continuance to the June 9, 2003 Planning Commission Hearing date for the proposed Variance to 
the pedestrian lighting standards within the Planned Unit Development on the propertie 
identified as Map 3S-JE-1CD, Tax Lot 300 and 3S-JE-1A, Tax Lot 1700. 

VR 03-08 (Quasi-Judicial Variance Hearing), Rick Sieverson, Request for a Variance to 
reduce the required R-10 Single-Family lot width requirement from 75 feet to 65 feet in order to 
complete a two-lot partition of the property located at 13798 Holcomb Boulevard and identified 
as Map 2S-2E-29DA, Tax Lot 2800. 

ZC 03-01 (Quasi-Judicial Zone Change Hearing), Brett Eells/Matt Wellner; Request for a 
Zone Change for 4.97 acres zoned R-10 Single-Family to R-8 Single-Family for the property 
located at 19605 Meyers Road and identified as Map 3S-2E-8CA, Tax Lot 4501. 

VR 03-06 (Quasi-Judicial Variance Hearing). Brett Eells/Matt Wellner; Request for a Variance 
to increase the maximum allowed cul-de-sac length of 350 feet per Section 16.12.100 of the 
Oregon City Municipal Code to approximately 520 feet for the property located at 19605 Meyers 
Road and identified as Map 3S-2E-8CA. Tax Lot 4501. 

"IE"' BUSINESS: 

ADJOURN 

NOTE: HEARING TIMES AS NOTED ABOVE ARE TENTATIVE. FOR SPECIAL ASSISTANCE DUE TO DISABILITY, PLEASf 
CALL CITY HALL, 657-0891, 48 HOURS PRIOR TO MEETING DATE. 



COMMISSIONERS PRESENT 
Chairperson Linda Carter 
Commissioner Dan Lajoie 
Commissioner Renate Mengelberg 
Commissioner Lynda Orzen 
Commissioner Tim Powell 

COMMISSIONERS ABSENT 
None 

1. CALL TO ORDER 

CITY OF OREGON CITY 
PLANNING COMMISSION MINUTES 

April 28, 2003 

STAFF PRESENT 
William Kabeiseman, City Attorney 
Christina Robertson-Gardiner, Associate Planner 
Pat Johnson, Recording Secretary 

Chair Carter called the meeting to order at 7:02 p.m. 

2. PUBLIC COMMENT ON ITEMS NOT LISTED ON AGENDA 
None. 

3. APPROVAL OF MINUTES: February 24, 2003; March 10, 2003; March 24, 2003; April 8, 2003; and 
April 14, 2003. Chair Carter noted that Bob Cullison had submitted an e-mail dated 4/24/03 with some minor 
corrections to the 2/24/03 and 3/10/03 minutes involving the spelling correction from "Beene" to "Bean" 
throughout; clarification of the words "auto direction" to "out of direction" (2/24-page 8, paragraph 6, and 
3/10-page 2, paragraph 2); and a note regarding punctuation on page 8. 

Chair Carter also noted that there were two pages numbered "page 5" in the minutes of 4/8/03, so the second 
one should be corrected to "page 6." 

Powell said that the reference to "Lajoie" should be "Powell" in the minutes of 2/24/03, page 3, paragraph 3, 
which reads, "Lajoie asked what the condition of the man-made pond is .... ". Lajoie concurred. 

Powell moved to approve all the minutes submitted at this meeting with the amendments as stated above. Orzen 
seconded the motion, and it passed unanimously. 

4. HEARINGS: 

Chair Carter explained that all three of the hearings on the public hearing agenda were quasi-judicial in nature. 
explaining that there was a request for a sign variance at John McLoughlin School, and two applications by The 
Church of Jesus Christ of Latter Day Saints C/O Mark Cottle, the first being for a Conditional Use Permit (CUP) 
for a proposed high school seminary building and the second being a variance to reduce lhe number of parking 
spaces from 15 to 7. 

She then gave the paran1eters and procedures for these hearings. 

VR 03-05 (Quasi-Judicial Sign Variance Hearing), John McLoughlin School PTSO C/O Candv Ravburn & 
Karen Craven; Request for a Variance to the height, size and material standard for a proposed sign at 
John McLoughlin School for the property identified as 
3S-1E-12AC, TaxLot4500. 

Chair Carter opened the public hearing at 7:05 p.m. and asked if any of the commissioners had any conflicts of 
interest or bias with this application, and there were none. 

' 
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Christina Robertson-Gardiner gave the staff report, using three overheads to show the location, the proposed 
sign, and a larger picture of the location. She explained that the applicant is requesting a variance to the height, 
size, and material standard for a proposed sign at John McLoughlin School. As proposed, the metal sign with 
vinyl lettering is five feet from the sidewalk on south End Road, 13-feet tall with a 4-foot by 8-foot sign face. 
There is an existing 8-foot tall wire fence between the proposed sign and the sidewalk. The standard requires that 
the proposed signs be made of natural materials, be a maximum of five feet above grade, and not exceed 20 
square feet per sign face. The applicant is requesting the variance to allow for greater visibility from South End 
Road. 

Robertson-Gardiner said the property is surrounded by a mix ofR-10 and R-8 zoned singk-family properties. 
She said transmittals on the proposal were sent to various City departments, affected agencies, property owners 
within 300 feet, and the South End Neighborhood Association. No comments were received. 

Staff finds that: 

• The height and width of the proposed non-illuminated sign will not impact other properties. 

• The request for a variance is for safety and visibility reasons rather than a monetary hardship or 
u1conven1ence. 

• No practical design alternatives were found by the applicant that would alleviate safety concerns without 
requiring a variance request. 

• The proposed sign will allow a greater degree of communication between the school and the neighborhood for 
various after-school events. 

• The variance requested is the minimum variance, which would alleviate the hardship. 

Staff recommended that the Planning Commission (PC) approve the variance requested in file VR 03-05 subject 
to the Conditions of Approval (COA's) contained in report. 

(Note: Full copies of the application, the staff report, and related documents are available for review in the public 
record.) 

Mengelberg asked what materials were used for the sign that was recently approved for Mt. Pleasant School. 
Robertson-Gardiner said they were similar in that the sign was non-illuminated and metal, although that sign 
was slightly smaller. She said the main difference here is the variance for more height in order for this sign to be 
seen clearly over the existing fence. 

Carol Sanders. the principal of John Mcloughlin Elementary School. spoke on behalf of the applicant. She said 
the\' ha\'C hccn \vorking on this pro_icc1 for t\\'O years. during: \\'hich there has been a lot of discussi011 and input 

~·er !h~' sc•-, 101 ;:ir:_1 '.i1::· en"···~-

Kathy Hogan, 19721 S. Central Pomt Road, 1dent1fied herself as bemg from Hazel Grnve/Vvestlmg Fam1 
Neighborhood Association and she had just confirmed with staff this evening that the school is actually located in 
their neighborhood. Therefore, they should have been noticed so they could have responded. She asked for 
confirmation that the new proposed sign would not block sighting as people access and leave the school. 
Robertson-Gardiner confirmed that the sign would be located behind the existing fence and noted that this was 
part of the reason behind the height request. Hogan was satisfied with that answer. 

Chair Carter closed the public hearing at 7: 12 p.m. 



Orzen noted that this is the second request for sign variance from schools and she suggested that perhaps a review 
of the zoning codes might be in order to make allowances and/or streamline the process for schools, particularly 
since it is quite an involved process which costs the school district money they don't really have. Robertson­
Gardiner said staff would pass the suggestion on to Dan Drentler, the Community Development Director, noting 
that this might be an appropriate time to consider it since a review of Code is currently in process. 

Powell said he is not fond of the material because he doesn't think it fits in with the character of Oregon City but 
he appreciates the height and he understands the need. He said he was originally somewhat confused about the 
location and height as shown in the pictures in the packet. but now that he has seen it and it has been clarified that 
it will be behind the fence, he understands the need. He said he had no issue with this request but he would like to 
suggest that, Jong-term, they consider more closely the materials being proposed. 

Mengelberg asked what colors have been proposed, and Sanders said the star would be blue and the rest of the 
sign (the face) would be white. 

Chair Carter said, speaking from experience, that plastic signs are not necessarily the most beautiful but they are 
the most durable and part of the concern is getting the most for the money. Powell said he could appreciate and 
understand that. 

Mengelberg asked if this is the only material that allows for adding and removing letters, or if there might be 
natural materials that could serve that function. Robertson-Gardiner said she doesn't have an extensive 
lmowledge of the di fforent types, but she said general observation of other school and city signs shows that the 
face needs to be plastic, although perhaps the supporting materials might be of more natural materials. 

Lajoie said the reason for the use of signs is to attract attention, so he suggested that when the sign Code is 
reviewed, those involved should look at the qualitative aspect. For example, in this instance, he doesn't think the 
issue is so much that the materials are plastic and vinyl, but that perhaps something more could be done to 
improve the visual aspect of the base to provide unity (i.e., planting something to fill in at the base). 

Orzen moved to approve VR 03-05 for a variance to the height, size and material standard for a proposed sign at 
John McLaughlin School with the Conditions of Approval as suggested by staff. Lajoie seconded the motion, 
and it passed unanimously. 

CU 03-01 (Quasi-Judicial Conditional Use Permit hearing), The Church of Jesus Christ of Latter Day 
Saints C/O Mark Cottle; Request for Conditional Use to allow a Proposed High School Seminary building 
for the property identified as Map 3S-2E-9D, Tax Lot 400. 

VR 03-01 (Quasi-Judicial Parking Variance hearing), The Church of Jesus Christ of Latter Dav Saints C/O 
Mark Cottle; Request for Variance to reduce the parking requirement from 15 spaces to 7 spaces for the 
PIQIJertv identified as Map 3S-2E-9D, Tax Lot 400. 

Chair Carter opened the public hearmg at 7:11' p.m. Kabciseman asked 1fany of the commiss10ncTS had anY 
cnnfiic! or in-:-eres·. -!1:::.- n~- othe·- - -:J:-c: tc. C~·-']~:··_, :·k·r~ \\·e:-~ non;._ 

Robertson-Gardiner asked if both the CUP and the variance could be combined into one presentation, to which 
Chair Carter agreed. 

(Note: Full copies of the applications, the staff reports, and related documents are available for review in the 
public record.) 
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Robertson-Gardiner gave staff report for both applications using overheads to identify the location and explain 
the working relationship between the school and the proposed seminary. She said the property, located at 19675 
Beavercreek Road, is located directly north of the new Moss Campus High School and is zoned M-1 Light 
Industrial. The property originally had a single-family house on it, which is now vacant. 

She noted that although this was not a Site Plan and Design Review hearing, she wanted to show an overhead to 
remind everyone of the proposed site plan and building with access off Beavercreek Road. She also showed an 
elevation of the proposed building. 

Robertson-Gardiner said the applicant is requesting to allow a seminary building to be built adjacent to Oregon 
City High School Moss Campus. The applicant has also applied for a Site Plan and Design Review of the new 
building (Type II) and a Planning Commission (PC) Parking Variance (Type III). 

According to the applicant, the LDS Church is applying for permission to build a seminary building. Seminary is 
an instructional program offered by the LDS Church to its members who attend high school. The high school 
students will attend either prior to school commencing or while school is in session during a release time offered 
by the School District. A majority of the students will attend when the school is in session. The length of the 
class will be the same as the length of a class period offered by the school. However, some classes will be held in 
the evenings from 7:00 to 9:00 p.m. The high school students will access the seminary building by foot. There is 
no parking offered for students at the site. Approximately 100 - 150 students will utilize the facility. The 
instructional material will be based on the doctrine of the LDS church. Two fulhime employees and a part-time 
staff person are proposed. 

Along with the CUP, the applicant is requesting that a temporary trailer be allowed on site during construction of 
the building to allow the seminary to begin instruction when the 2003-2004 school year commences (prior to 
completion of the proposed building). The trailer would be removed prior to the issuance of a Certificate of 
Occupancy. 

Regarding the applicable criteria, staff finds that: 

• The site is a logical place for a seminary building. It is directly adjacent to Moss Campus and is sited to allow 
for easy pedestrian connection to the high school. 

• The proposed site is large enough to adequately accommodate the proposed infrastructure and the shape is 
conducive to the placement and function of the proposed use. 

• The site is directly abutting the Moss Campus property and will not preclude the development of adjacent 
industrially zoned properties. 

Staff recommends approval of CU 03-01. 

l~obertson-C:Tardiner said the ,·ariance request \ 1R O?i-01 is n request to reduce the required parking for a religiou:-; 
o·· ~·:~~1:·~,~: n-:crnern· C ~!'.·:·~':'·. ·. dd:' r:-.~~- 01:'"--c::::re'-~~ 0 nrkl'''..: ~111( :;__ 1~t-:iin,9:1 ~-~'.1~1:··-..>. r~·1C' sn~1:··-' n:.:·:- :;~ .. :;· ;;;;;:-:::'-

our Code, that would require 15 parking spaces. The applicant, however, is requesting a variance to seven spaces 
to accommodate two and a half employees and the occasional visitor. 

Staff finds that: 

• A reduction in the size of the parking lot does not adversely affect the neighboring properties. 

• The requested variance will ensure adequate parking for the projected need of a specific conditional nse. 



• The variance request conforms to the goals and policies of the Comprehensive Plan by encouraging 
alternative modes of transportation, a reduction in impervious surfaces, and locating interdependent land uses 
together. 

Together with CU 03-01, staff recommends approval ofVR 03-01 for a reduction of parking spaces from 15 to 7. 

Mengelberg said that this sounds like a school, not a church, and she was puzzled about how even 15 spaces 
might be considered enough, considering that this is a proposal for 150 high school students, many of whom 
drive. Robertson-Gardiner said the applicant is making the request because the students should be parking at 
the high school with approved parking passes because this is a release time program during school hours. 

Chair Carter asked what will happen if they want to drive to the seminary. Robertson-Gardiner said the 
applicant is specificalJy requesting the reduction of spaces because they do not want students accessing the site 
other than by walking from the high school. 

Lajoie asked if the student parking is on the same side, and Robertson-Gardiner said parking is between the 
north of the school building and south of the proposed seminary building. 

Chair Carter asked why there would be a problem in building the Code-required 15 spaces, other than the cost of 
developing them, since the site is comprised of 1.8 acres and a 3,000 square foot building. Robertson-Gardiner 
said the applicant could the build the parking spaces if required. They were requesting the variance to allow for 
parking to meet their specific needs and not increase impervious surface area and unused parking spaces. 

Chair Carter asked about a handicap space, which Robertson-Gardiner said is included in the seven spaces. 

Chair Carter said she didn't think it sounded like enough spaces for the proposed staff, guests, and 150 students, 
basing her concern on the fact that she is the only employee at her own business, which has nine spaces and a 
handicap space, and all are frequently filJed. 

Mengelberg asked if this is the only industrially zoned site, or if it is adjacent to others. Robertson-Gardiner 
referred to the overhead and said all the property shown all in yellow is zoned FU-10 (County). These also have a 
Comprehensive Plan designation of Industrial. This means that at the time they are annexed into the City, they 
can choose for a zone change of Light Industrial, Heavy Industrial, or Campus Industrial. 

Chair Carter recalJed that there was a note in the report that this site is too small by itself for industrial 
development but she asked if the site could potentially be developed if someone wanted to add it into the other 
industrial sites. Robertson-Gardiner deferred to the applicant for full comment, but she said there is a small tax 
site behind and to the west of the property that is owned by single-family residents who are not currently plan to 
move. She said the property owner representing the flag lots continuing behind the north property line of Moss 
Campus (about four tax lots) was in attendance, but she didn't know the viability of those lots. 

-:\1engelberg said a t\vo-acrc site is not too sn1al1 to accon1111odate industrial use. 

('hair c:arter refe1Ted to c: letter fron1 a resident expressing concern about the nun1ber of dri,,e,vays directl: 
_-1~- '.; __ ._,:.._·:.·:-_·:.._, __ ,_ .. --:::!;~ ,,,- :·.~ .-::1_:.-. ...;:y,,_::. :..•1c. sl; .. :..>1---·-- tnn~ ··1aG n-..~·:. ~kL:··-·_ ... -.,~·..__ 

Robertson-Gardiner said that would be addressed dunng Site Plan and Design Review but she noted that staff 
has been workmg on this with both the applicant and those residents. She said as of this evening it sounded like 
that issue will be resolved with a joint access to be shared by the seminary and the three tax lots directly behind 
the seminary. 

Mengelberg asked the City Attorney if there were any "separation of church and state" issues associated with this 
application. Kabeiseman said nothing has been raised about this question, and it is a conditional use in the zone. 

' 
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Chair Carter asked if there would be any kind of agreement about shared parking with the high school. 
Robertson-Gardiner said the applicant indicates it is not actually shared parking because the students are using 
that parking as their resource for getting to school and they are walking over during the permitted release time. 

Chair Carter asked if that in and of itself raises the question of the separation of church and state because they 
are on the school parking lot while attending public school classes and then walking over to a privately-owned, 
church-run educational facility that is not part of the high school. Robertson-Gardiner said the release time 
program authorizes time for religious education during school hours. 

Lajoie asked what the process is on the existing high school campus when a student leaves the building and walks 
to another building. Specifically, he asked if there would be a continuous sidewalk because the applicant's 
drawings only show a little access point through the fence. Robertson-Gardiner said that would be reviewed 
during the Site Plan and Design Review process, but the applicant will be making improvements for a continuous 
sidewalk along Beavercreek. However, City staff is trying to get the applicant and the school district to work on 
an internal pedestrian system as well. 

Regarding safety issues, Chair Carter asked if high school students are allowed to go off campus, because this 
would technically be going off campus. Robertson-Gardiner deferred to the applicant. 

Mark Cottle, 235 Sunset, Sherwood, Oregon, said he is a land use consultant for the LDS church and, rather than 
giving his nornrnl presentation, he would address the issues raised to date and then be available to answer any 
further questions. 

He said the release time program has been operating very successfully in Oregon City for about 15 years. He 
explained that about 15 years ago the LDS church bought an older home across the street from the old [high 
school] campus. About 10 years ago, they received a second CUP to build a new facility adjacent to the old 
campus. Each of those facilities had between two and four parking spaces. 

Cottle explained that under the release time program, students are allowed to attend another facility (whether 
LDS or another religious facility or an additional educational facility-for instance, classes at Clackamas 
Community College) and then return to campus. He said their schedule would coincide with school classes with 
normal transitional times. The expectation is that students would only come over during one period per day, with 
10-30 students per class, not all 150 students attending at once. 

Regarding the parking issue, Cottle said this is one of the first times he has been asked to reduce the parking 
allowance. He said the reason they are spending so much time to locate next to the new high school is to make an 
easy transition from the high school so the students can walk over for the religious classes within five minutes. If 
they wanted to encourage them to drive, the church would keep the cuJTent facility, but for safety reasons, they 
don·t want that to happen. Also, they only have a hmned amount of time. Therefore. they discourage parkmg on­
site. lk explamed that thcv have a seminan- m West L11rn. and thcv don't allow any students to park on-site fo•· 
;:!'.l'< r~·: '.:1·- ::~ ·~1~1' :'~:"·:1;1· ·.::::he:-. 

Regaromg the question 01 a iomt agreement wnh the school district for use of their parkmg lot, Cottle said that is 
not needed because the students arc permitted by law to park on-site for school-related activities, which includes 
going to another facility for school-related activities. In this case, they are allowed to park in their permitted 
parking space, walk over to the seminary, and walk back to the high school to finish their regular classes. 

He said if the PC were to require the 15 spaces, they could certainly do that but they would be wasted because 
they still will not allow students to park on-site since they are trying to cut traffic trips and reduce the amount of 
accesses onto Beavercreek Road by students. 



Regarding pedestrian access, Cottle said one of the COA's (#2) requires the applicant to develop an internal plan 
with the school district to allow the students to pass safely internally. In addition, he noted that if the school 
district chose to not enter into some kind of agreement and the applicant chose not to build the fence, there would 
be nothing to stop students from simply walking across the property line. 

Cottle said the question of the church and state issue may be a concern but it is not a legitimate legal issue 
because the City is only restricted from restricting or otherwise supporting a religious ins ti tu ti on. In this case, the 
City is not paying for, assisting, or providing an unequal opportunity for the LDS church versus any other group 
that might want to build a meeting house or building next to the school (for example, the Boy Scouts or the Girl 
Scouts). 

Cottle then spoke about the actual site, explaining that the site comes in at a 90-degree angle to satisfy access to 
both the County and the City accessing the road because the road runs not at 90 degrees, but the requirement is for 
all new construction to merge in at a 90-degree angle. He said they are working with the neighbor from tax lot 
300, with whom they are working to develop a joint access between the LDS church site, #402, and tax Jot 300. 
The City is strongly encouraging this because under the current protocol for this street, there are four accesses 
adjoining the street at inappropriate angles because of sight distance problems. Therefore, the applicant is trying 
to work with all three neighbors for one joint access point. 

Cottle said the proposed seminary meets all the setback requirements and all utilities are available to it. He said 
the building will be about 3,000 square feet and that seven parking spaces will be more than enough. He said 
there were two spaces at the first site and there is room for four smaller cars at the current site and, to date, they 
have had no problems. He said he doubts they would ever have all seven spaces filled at once because they will 
not allow students to park on-site. 

Summarizing the site, he said the property is relatively flat, and the house has been demolished so it is currently 
vacant. He noted that it wiJJ be ADA appropriate, and the plan will allow for a flow of traffic for the people in the 
back. If they are able to work out an agreement with the owner of tax lot 300, they will probably shift the angle 
upward so the access wilJ be between the two parking lots for safety reasons. 

Cottle said if they are not allowed to build the seminary, they will still continue with seminary school, which 
would only impact traffic negatively. The students would then be required to leave campus and attend classes at 
one of the LDS church locations (on Holly Lane or a new one on Beavercreek Road) or attend the current 
seminary. He reiterated that this would simply be more of a traffic problem for City, and the applicant's goal is to 
diminish traffic impacts on Beavercreek Road. 

Regarding industrial development, Cottle said something else could probably be developed, although a person 
would likely need to buy out several adjoining properl!es. However, he noted that the community of Oregon City 
decided m their Master Plan that a church use of this nature is appropriate in this zone under certain conditions. 
He agreed that by allowing a conditional use, there would be some lessening of industrial use but. again, this is an 
approved use. 

Cotti "':1 'I('. 

..:xp1a1n1n); tl1ac ln-.;y n~Y- no iu;1g-1c1Ti-, p1J11::i 1~J. ,· .. Tn-.:r;· crn~J'.·1.:. io;· ou~,-1n; ~ni--, :::.n~: '>'>~.- i.L· tJidY1u~ ~ .. -.;~u.a1.:01. 

wherein a student could walk from school and be at the site and in the classroom in about five minutes. 

Mac McSwain, of McSwain/Woods Architects, 4040 SE International Way E204, Milwaukie, Oregon, said part 
of this site is also used for a water quality treatment swale. There is also a utility easement going across to the 
sewers at the back. As a result, there is very little usable property left over. 

I 
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McSwain gave a quick tour through the building. Facing Beavercreek Road, the front of the building has a main 
entrance centered, with restrooms, a secretarial area, and offices to the front and classrooms to the back, which 
allows the person in charge between classes to monitor all entrances. It also provides a buffer by security so there 
is a control of people who are not students to make sure they have business there. 

The construction of the exterior is residential in character, including a brick fa9ade, gable ends framed with hardy 
plank, and pane windows. There are exits along the side to exit and return to the high school. 

Powell asked about the mention of other uses, particular evening uses, and asked what is planned. Cottle said 
they would be the same uses as those occurring during the day, noting specifically some older people or students 
from Clackamas Community College would be the attendees in the evening. He said there would be no 
congregational worship-type services per se there. 

Powell asked about the lighting between the high school parking lot and the seminary. Mcswain said there 
would be a fixture at the entrance (which is subject to change based on the final configuration of the roads) as 
well as the parking lot. The fixture will be an 18-foot pole with shields so it won't cast light on neighboring 
properties. There will also be 42-inch bollards along the walkway and, depending on final negotiations with the 
high school, they would like to light it out to the parking lot surface. 

Chair Carter asked if the applicant plans on the evening activity using the high school lot as well. Cottle said 
they are not planning on a large amount of evening activity and the seven spaces at the seminary should be 
sufficient, but there might be some need to park at the high school. 

Chair Carter said the gates are locked at night at the junior high schools and she didn't know but what that might 
also occur at the high school. She also said it doesn't make sense to expect to run evening classes of less than 
seven students, and she noted that at the old high school there is an open parking lot and street parking available. 
Cottle said he doesn't anticipate a parking problem. but if it should occur, they would need to work something out 
with the high school. He reiterated that this seminary is being built 99% for high school students, and, in fact, if 
this were to become a problem, the LDS church has two other facilities in close proximity which could be used 
for evening classes. 

Kabeiseman noted that this is a CUP and the variance allows for conditions to be placed on it, which could 
require the applicant to come back later for review of how everything is working. Chair Carter said the PC tries 
to look ahead in order to avoid problems, and she suggested the applicant should get the conditions worked out 
ahead of time so there are not problems later. 

Cottle said he has been involved at a different level in Sherwood for twelve years so he could appreciate her 
concerns, and although his response may not be satisfactory, he was trying to answer honestly in response to the 
quesuon about "all possible uses." Again. he said the primary purpose would be for classes for high school 
studentc from about 6:30 a.ff lo J:OO p.m. If the building is aYailable for use by college students in the evening. 

Chair Carter said the prooiem was that answers weren't available to some of these questions, such as whether 
the high school locks its parking lot or whether there would be evening classes. Cottle said the PC can either 
make it a condition that the church cannot hold evening activities unless they have a joint parking agreement with 
the school district or, he thinks if they do lock off the parking lot, that means the seminary can't hold evening 
classes. 

Chair Carter noted that the college students wouldn't be able to walk over from the college because it isn't lit, 
and Cottle agreed. 



Chair Carter then said if they were to provide at least 15 spaces, they could at least accommodate 15 people in 
the evening on their own property. Cottle agreed, saying the PC could choose that as a required COA and that it 
would not be a problem ifthat were the decision. 

Powell read from Exhibit 7, "We have recently learned that approximately two to three evening activities will be 
held each week at the seminary with up to 20 people in attendance." He noted that this doesn't fit the 1 % usage 
that Cottle cited, which was probably behind the many questions from the commissioners. Cottle said they 
currently have another seminary building they probably won't need once this one is completed, although if they 
can't work out other issues, they may keep it for the current conditional use that allows for those uses. Again, he 
said that the primary purpose of this building is for the release time for the high school students, and they would 
be very comfortable with a COA stating that if they can't work out a parking agreement with the school district, 
either they cannot hold evening activities or they must provide 15 spaces on their site. He said it has been his 
experience over many years in Oregon that they don't need 15 spaces at the seminary. 

Chair Carter said she was still having trottblc understanding why they wouldn't just build a lot, even if it were 
gravel, for their own needs rather than being dependent on the high school. Cottle said, simply given human 
nature, if the parking spots were there, someone would use them. This in tum would require constant monitoring, 
which can tum into an entirely different problem. 

Chair Carter asked about home-school children who don't go to the high school, and Cottle said they would be 
dropped off and picked up by their parents, again stating that the seminary would not allow students to park there, 
and he said at the present time there are no home-school children attending seminary classes. 

Chair Carter said she still had some concerns about how to write up a COA, and Cottle said they have been 
doing this release time program for the students and he could understand if this were new to Oregon City, but they 
have a 15-year track record next to the old high school with no problems. However, the applicant would agree to 
the COA, as stated earlier, to either enter into an agreement with the school district for use of their parking lot or 
not hold evening activities, or to provide 15 spaces if they are so required. 

Powell said he thinks the difference between the old site and the new proposed site is the use of street parking but 
it is hard to iudge whether or not that is bemg used. He said he appreciated the applicant's consideration in trying 
to limit the impervious surface, especially with the nearby water resource. He said the applicant had also 
answered his concerns regarding lighting and an internal connection, and he applauded them for presenting 
alternative fonns of transportation. However, he as still very concerned about the multiple accesses onto 
Beavercreek. 

Cottle said one property owner would testify this evening but they have yet to resolve the issue with the other 
o\vners. However, they arc \Vorking on this issue. 

Continuing with public testimony. Henry Nntt. 19681 Beavercreek Road. said his is the middle entrance and that 
he has 7.2 acres. He said he was onginally warned about access. but the applicant has a~'feed to share his road to 
the end of tbe11· 11roper1y. '''h1cl1 resolves his issue. 

H ... cn.t..: ll1n111.:LH:r~. __ -.~~u ..__,~i.i:1J:-1ug·"" ::::.-... \\ ---·:... L1:--;_1-'" ::i<-11....; n-..- ... ._,,-...il,,_ ...irop~ n1;:, :::io:-; u,, a. \,~::ii. L111r1 i-_ugr .... -,...:.10(i: 

for classes at the seminary, which has two or three parking spaces. He said he wanted to confim1 that the students 
do not use those spaces and that he has not seen more than two cars at any time in the allotted spaces. Further, he 
said there is a similar arrangement wherein the students walk across to the seminary. He explained that he drops 
his son off at the high school parking lot because the neighbors actually discouraged parents from dropping the 
students off at the seminary. He also said the students abide by the rules. Finally, he said that seminary very 
rarely uses the site in the evening. 

' 
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Gene Trone, 16327 S. Hatton Road, identified himself as the ecclesiastical leader of eight congregations of the 
LOS church in the vicinity, four of them within the Oregon City School District boundaries. He affirmed that this 
facility will only be used when high school is in session, so there will be no daytime summer uses nor any other 
time during days when school is not in session. He said use of the building will begin at 7:00 a.m. on those 
school days and conclude not later than 2:30 p.m., and will more likely end one or two class periods before the 
end of the high school day. Currently at the existing seminary building just cast of the high school, they hold one 
evening class per week that goes continuously throughout the school year (except Christmas holidays), and 
another evening class once a month in about two IO-week sessions per year. He said they hope to have some use 
of the new building, but in a very minor way, and he said there will literally be no use of this building except in 
very incidental ways other than for high school students during the day and for college students d.iring the 
evening, with the exception of an occasional adult who might attend the evening classes as well. 

Trone said the church has a really good relationship with the high school regarding the seminary classes. In fact, 
in the forecasting process, the high school actually forecasts for this as part of the process to allow these classes to 
fit into the variables with other classes. He also noted that the students do not receive any high school credits, so 
these students actually carry more burden that other students because they must still get their regular credits as 
well as figure out how to take these religious classes. 

Trone said he serves on the Oregon City School Board so he has had conversations with the administration about 
the gating and the walkway and, for the reasons explained this evening, they would prefer that the students walk 
over. 

Regarding dropping off students, Powell said he doesn't see a proposal for such an "in and out" access. Trone 
said he doesn't foresee that anyone would use the dropoff that way because the first driveway just beyond the 
proposed site will be a southbound right turn only, and the circulation from the north is to go through the parking 
lot to the new light that will be at the south side of the high school on Beavercreek. That only seems like the most 
logical way for parents to safely drop off their students and get back out onto Beavercreek. Otherwise, it would 
require a left turn across traffic on Beavercreek Road. 

Cottle said the applicant had nothing to rebut, but he was willing to answer any further questions. 

Chair Carter closed the public hearing at 8: 13 p.m. 

Orzen said she likes the idea of shared parking because less impervious surface is always a good thing. She did 
ask if the swale would be of a natural composition for the water resource area. 

Chair Carter reopened the public hearing at 8: 14 p.m. to allow Cottle to answer. Cottle said they have to work 
on both quantity and quality. The current plan is for a 25-year flood plain with a bio-swale to clean out the water 
before 1t recycles. 
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existing sanitary sewer currently serves the ad3acent Moss Campus High School and there is an ex1stmg samtary 
sewer lateral that actually serves this property. Regarding the storm drain, current requirements state that the 
applicant must address both the amount of water that flows off the new development and treatment of that water 
so no pollutants are produced. He said it is a vegetated grassy swale (sometimes referred to as a bio.filtration 
swale because of the use of green plants). Those plants filter the water and, he noted, the plants are chosen for 
their ability to take up excess nutrients and heavy metals. In summary, it will be landscaped as well as all of the 
roof drains and the catch basin in the parking lot. Also, this portion of the public road will be routed through the 
water quality swale. 



Presthus said they already know that the Engineering Dept. wants them to provide public improvements to 
Beaver Creek, so they have submitted storm drain calculations as part of their application. He noted that they are 
picking up some water which comes across the school property onto their property, where it is all taken care of 
through the water quality swale (including a portion of the new driveway). 

The Engineering Dept. is also requesting storm drain detention so that water would not flow off this property any 
faster than it already does as an undeveloped site. To accomplish this, they would collect and hold the water in 
the storm drain detention system so it would be released slowly over time. He said this detention system is 
designed for the two-year, five-year, ten-year, and 25-year storms. 

Chair Carter closed the public hearing at 8:20 p.m. 

Orzen said that answered her question and her other questions had been answered as well, and she said she was in 
favor of this project. 

Powell concurred with Orzen's comments, saying he was pleased with the applicant's consideration for the 
installation of minimal impervious surfaces. He also liked the proposed transition to and from school and the 
design, and said he would be very comfortable approving this with conditioning for an agreement with the school 
for on- and off-hour parking. 

Regarding the parking issue, Lajoie, said he thinks the proposal is easily acceptable, particularly with some 
specific conditions defining the requirements. However, he still had some concern about the pedestrian access 
because he would prefer that students not to go out onto Beavercreek. Therefore, an internal sidewalk system to 
would seem a good solution. Overall, he said he thinks this is a really good model (private land adjacent to public 
land) for our educational system with the public high school as a central point and a set of spiritual centers 
surrounding it to enable students the opportunity to incorporate such options into their education. 

On a personal note, he said it is too bad they can't get credit for classes such as these. 

Mengelberg said she was encouraged to hear that this approach has been successful at the Oregon City High 
School and that there haven't been problems. She was encouraged by the applicant's willingness to work with the 
School District and she encouraged them to work out any questions or issues to avoid problems in the future. She 
said normally she would be opposed to conversion of industrial land because she feels that Oregon City really 
needs employment sites, but with the Urban Growth Boundary expansion, there will significant industrial land 
across the road and it does look like we have an education hub between Moss Campus, the community college, 
and now this similar-type use. In summary, then, she said she would support this application. 

Chair Carter said Mengelberg and Lajoie made a good point about the educational hub and the good relationship 
the semmary currently has with the high school. At the same l!me, she said their uses may increase over current 
anticipations, and she thought it very important to get some kind of legal agreement from the high school or the 
School District about shared usage of the parking lot and accessing theff public property for the applicant's 
pr!Yzitc entc1T1 '·isc. S11·~' than asked the Ci1: .~lton1e:· fi:.1:· "0n1c sugµested 1::inp:uage for an additional C'O.A... 
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either 15 spaces or an agreement wnh the school to allow after-hours use, and perhaps daytime use, and also the 
possibility of bringing this back for review. After brief discussion, Chair Carter granted a short break to allow 
time for the applicant and the attorney to discuss wording for the additional condition(s). 

After the break, Kabeiseman said makes it seems to make more sense to separate the conditions into two 
conditions to cover daytime and nighttime use, as follows: 

' 
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I. Applicant will provide confinnation from Oregon City School District that students using the seminary 
are authorized to park at Moss Campus for daytime use of the seminary. 

2. Applicant must either provide confirmation from Oregon City School District thatnight parking at Moss 
Campus is allowable for seminary use or build an additional eight spaces. 

3. Applicant must, after the first school year of operation, provide a report to staff to bring to the Planning 
Commission detailing any complaints regarding parking or traffic use of Moss Campus. After hearing the 
report, the Planning Commission may hold another public hearing to reconsider the conditions of 
approval. 

The last condition would allow staff to look at the applicant's report and bring a report to the PC so that if there 
are no issues, time is not wasted by bringing in another full hearing. 

Kabeiscman noted that these would be COA's I, 2, and 3 in the variance request and 8, 9, and I 0 in the CUP 
request. 

Powell moved to approve CU 03-0 I and VR 03-0 I with the conditions in the staff report as well as the conditions 
just submitted by the City Attorney. Lajoie seconded the motion, and it passed unanimously. 

5. .'<EW BUSil\'ESS 

Robertson-Gardiner gave a brief summary of the upcoming hearings, to include: 
• May 12'": Deliberations and voting on the Wal-Mart application from 6:00-7:00 p.m., to be followed by 

previously scheduled Public Hearing. 
• May 141

": A work session from 7:00 to 9:00 p.m. that may include the City Commission for a review of 
the McLoughlin Redevelopment Plan for improvements on McLoughlin from the Clackamas River 
Bridge to the railroad overpass at 5"' Avenue, and improvements to the 7'" Street Corridor Plan. 

• May 21": A City Commission work session from 5:30 to 6:30 p.m. to include the Planning Commission 
(agenda not yet set). 

Mengelberg thanked Orzen for her leadership on the annual Oregon City clean-up project. Orzen said over 200 
people volunteered their time and efforts, and they were able to do more enhancements than cleanup this year, 
which was very encouraging. 

6. ADJOURN 

With no other business at hand, the meeting was adjourned at 8:42 p.m. 



TO: 

CC: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

Planning Commission 

Christina Robertson-Gardiner, Associate Planner 

May 5, 2003 

Supplemental Information: PZ 02-01, PZ 02-02, ZC 02-01, ZC 02-02 

Dear Commissioners: 

P.O. Box 3040 
320 Wan1er Milne Road 
Oregon City, OR 97045 

(503) 657-0891 
Fax (503) 657-7892 

As you recall, the Planning Commission met on April 8, 2003 to start the final written comment 
period process and pick a date for voting and final deliberations on the Wal-Mart Applications. Staff 
has updated its findings and recommendations (Exhibit A) to reflect the additional information 
submitted during the Public Hearing and final comment period process. On May 12, 2003, the 
Planning Commission will deliberate and vote on the Land Use files stated above. 

Exhibits 

A. Revised Staff Comments and Recommendation, May 5, 2003 

7 Days for Applicant Rebuttal (April 16-22, 2003) 
B. Closing Arguments for Proposed Wal-Mart Store, Greg Hathaway, April 22, 2003 

7 Days to Comment On Information Already Submitted Into The Record (April 9-15, 2003) 

C. April 8, 2003 letter from Miller Nash 

D. April 15, 2003 Transmittal Letter from Thomas Spencer, PACLAND 

1. Article from Fortune 500 Regarding Wal-Mart Stores 

IL Staff Report for SP 02-09 dated February 24, 2003 (on file) 

111. Letter regarding TPR rezone traffic analysis by Transpo Group, dated April 
15,2003 

1v. Findings for Comp Plan amendment PZ 99-04 and ZC 99-16 "As similar 
P Z/ZC request". 

I:\Planning\Christina\walmart\5 .. 05.03 UPDATE MEMO.doc 
Page I of I 

I 



CITY OF OREGON CITY 
PLANNING DIVISION 

320 WARNER MILNE ROAD OREGON CllY, OREGON 97045 

TEL 657-0891 FAX 657-7892 

EXECUTIVE SUMMARY 
REVISED FINDINGS AND RECOMMENDATION 

FILE NO.: PZ 02-01, PZ 02-02, ZC 02-01, ZC 02-02 

Staff has reviewed the additional information submitted by the applicant and the public for the 
proposed Zone Change and Comprehensive Plan Amendment for the above project. A chart is 
located on Page 4 which further delineates the criteria that have found to be compliant, non­
compliant, or subject to Planning Commission interpretation and discretion. Out of this analysis, 
there were a number of criteria we have found still to be non-compliant. They all relate to either 
traffic impacts or public need. 

Both the public need for and the transp01iation impact of the proposed Zone Change and Comp Plan 
Amendment have not been adequately addressed by the applicant. As Such, Staff finds that PZ 02-
01, PZ 02-02, ZC 02-01, ZC 02-02 cannot be recommended for approval. A summary of the public 
need and transportation impact is discussed below: 

Public Need 

No specific data has been provided that identifies the need for additional "valuable goods and 
services." There is no market data presented to indicate what segment of the market is underserved. 
The number of testimonials both for and against the follow-up project is not statistically significant 
to prove or disprove "the need for additional retail goods and services." Moreover, the 1982 
Comprehensive Plan indicates an oversupply of commercial land. The Applicant has a not provided 
an analysis showing a demand for more commercially designated land that can challenge the adopted 
plan. 

The Dm·is Wright Tremaine LLP (DWT) letter, dated January 3 I, 2003 confirms that there was a 
market study completed that showed that there is a need for this type and size of retail commercial 
use in the City. The City has not been given the oppmiunity to review this study nor has any 
supporting information been provided to demonstrate the "public need." The applicant has indicated 
during the public hearings and in their closing arguments that the Comp Plan/Zone Change approval 
will allow for the proposed Wal-Mart to be built. The applicant contends that the benefits of the new 
store, such as public infrastructure improvements, increased tax base, additional employment and 
shopping options demonstrate a public need. Staff response to reasons #1-10 on Page 5 of Exhibit B 
are as follows: 

Oregon City Planning Commission 
Meeting Date: May 12, 2003 

J:\Plam1i,,glChris1ilw\walml1rtlREVISEDFINDINGSANDREC'I Case File: PZ 02-01, PZ 02-02 ZC 

02-01 zc 02-02 
Exhibit: A 

Page I of4 



Reasons #1,2, &3: While the development of the site may be facilitated by the plan change and 
rezone, it is the actual site development that will cause these improvements to 
occur 

Reasons #4,7,8&9: The evidence to support the need for increased employment and shopping 
opportunities is not substantiated. Rather the Comprehensive Plan stated that 
additional commercial land supply is not needed and ample retail jobs already 
exist in the Hilltop area. 

Reason #5: This area is in the Hilltop Urban Renewal District. Increase in property taxes 
do not result in additional revenues to the schools. 

Reason #6 &10: SDC charges and transportation improvements are required to offset impacts 
from the proposed development. Without the development, they would not be 
needed. 

Transportation 

Traffic impacts are addressed to some degree in Criteria 0 1&4, & 17.68.020 A, B & C. Staff has 
found that a majority of the traffic concerns related to a question of proportional increase in traffic 
generation. The applicant has indicated that in the reasonable worst-case commercial land use 
scenario there would be an additional 46 trips during the PM peak hour and 254 trips during the 
average day. City staff has also indicated that within the planning horizon (2020) the Molalla 
A venue/213 and Beavercreek/213 intersections will fail regardless of the project. 

Two questions arise from this information: Is the specific Comp Plan/Rezone increase in traffic 
generation significant enough to warrant non-compliance with the traffic related criteria?; and if a 
city is already expecting a failing intersection, how much incremental increase is acceptable? The 
Comprehensive Plan and TSP do not give any specific parameters on what defines an acceptable 
impact. Therefore, it is up to the Planning Commission to define what is acceptable and evaluate if 
the applicant meets or does not meet the criteria. 

f:\Plm111i11g\C/iristina\walm11rt\REVISED FINDTNGS AND RECOMMENDATION execurive summ"ry S.3.03.r/oc 
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Walmart Stores Comprehensive Plan Amendment & Zoning Change Request 

1. Comprehensive Plan, Chapter 0, "Comprehensive Plan Maintenance and Updat 
I. Does the proposed land use change conform with State-Wide Planning Goals and 

local goals and policies? 

2. Is there a public need to be fulfilled by the change? 

3. Is the public need best satisfied by the particular change being proposed? 

4. Will the change adversely affect the public health, safety and welfare? 

5. Does the factual information base in the Comprehensive Plan support the change? 

2. Zoning Code, Section 17.68 Zoning Changes and Amendments 

17.68.020 Criteria. 

A. The proposal shall be consistent with the goals and policies of the Comprehensive Plan. 

Citizen Participation 

• Housing 

Commerce/Industry 

• 

• 

• 

• 

• 

Historic Preservation 

Natural Resources, Natural Hazards 

Growth and Urbanization 

Energy Conservation 

Community Facilities 

Transportation 

Transportation System Plan (TSP) and The Molalla Avenue Boulevard and Bikeway 
Improvements Plan 

Neighborhood Plan Maps -Comprehensive Plan Map Goals and Policies 

B. That public facilities and services (water, sewer, storm drainage, transportation, schools. 
police andfire protection) are presentlv capable of'supporting the uses allowed bv the 
zone, or can be made available prior to issuing a certificate of' occupancy. Service shall 
he sufficient ro support the range of uses and development allowed by the zone. 

C. The land uses authorized b_1' the proposal are consistent with the existing or planned 
junction, capacity and level of service of the transportation system serving the proposed 
zoning district. 

D. Statewide planning goals shall be addressed if the Comprehensive Plan does not contain 
specific policies or provisions which control the amendment. 

Page3 of4 



Walmart Stores Comprehensive Plan Amendment & Zoning Change Request Compliance 

Feb. 24/March 10 May12 

Non- Non Compliant 

' Vl.PLIANCE CRITERIA Compliant Compliant Compliant TOPIC 

Comprehensive Plan, Chapter 0, "Comprehensive Plan Maintenance and Update" 

1. Does the proposal conform with state and local 
planning goals and policies? (ITEM 6) 

2. Does the change fulfill a public need? (ITEM 7) 

3. Does the change satisfy the public need? (ITEM 
8) 

4. Does the change adversely affect the public 
health, safety and welfare? (ITEM 9) 

5. Does the factual information base in the 
Comprehensive Plan support the change? (ITEM 
11) 

Zoning Code, Section 17.68 Zoning Changes and Amendments 

17. 68.020 Criteria. 

A. Comprehensive Plan Consistency 

Citizen Participation 

• Housing (ITEM 13) 

• Commerce/Industry (ITEMS 15,16 & 17) 

Historic Preservation 

• Natural Resources, Natural Hazards 

Growth and Urbanization 

Energy Conservation 

Community Facilities (ITEMS 18, 19) 

• Transportation (ITEM 20, 21, 22, 23) 

• TSP/Molalla Avenue Boulevard and 
Bikeway Improvements Plan (ITEMS 21, 
22, 23) 

Neighborhood Plan Maps (ITEM 24) 

B. Public facilities and services are capable or 
available to support the use ... (ITEM 25) 

C. The proposed use(s) is consistent with the existing 
or planned function, capacity and level of service 
oftlte transportation system ... (ITEM 26) 

D. Statewide planning goals addressed ... 

\project\o\orct0000-0014\002 land use p\anning\023 walmart\mayl 2thoverheads3.doc 

TRAFFIC/ 

PUBLIC NEED 

PUBLIC NEED 

PUBLIC NEED 

TRAFFIC 

OTHER 

NEW 
COMMERCIAL 

TRAFFIC 

TRAFFIC 

TRAFFIC 

TRAFFIC 

I
i PUBLIC NEED 

NEW 
COMMERCIAL 

TRAFFIC 

TRAFFIC 
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CITY OF OREGON CITY 
PLANNING COMMISSION 

320 WARNER MILNE ROAD OREGON CITY, OREGON 97045 

NON-COMPLIANCE ITEMS FROM PRIOR STAFF REPORTS 
May 12, 2003 

FILE NO.: 

APPLICATION TYPE: 

ORIGINAL HEARING 
DATE: 

PZ 02-01 and PZ 02-02, ZC 02-01, ZC 02-02 

Quasi-Judicial/Type IV 

February 24, 2003 
7:00 p.m., City Hall 
320 Warner Milne Road 
Oregon City, OR 97045 

APPLICANTS/ 
OWNERS The following property owners were identified as owners of 

record at the time of the application submittal: 
1. Rocky and Janice Younger 3. Christopher E. O'Neil 

5080 South Maple Lane Brenda L. O'Neil 
Oregon City, OR 97045 606 Hilltop Avenue 

2. I. Guadalupe Jimenez 
A. Cristina Sandoval 
604 Hilltop Avenue 
Oregon City, OR 97045 

Oregon City, OR 97045 
4. Robert I. Kelley 

Laura E. Kelley 
702 Hilltop Avenue 
Oregon City, OR 97045 

The following property owners are identified as owners of 
record per Metroscan assessor data, December 24, 2002: 
I. Letha A. Younger 2. Rocky C. Younger 

1367 Molalla Avenue 5080 South Maple Lane 
Oregon City, OR 97045 Oregon City, OR 97045 

3. Wal-Mart Stores. Inc. 
200 I SE 1011

' Street 
Bentonville. AR 72 7 1 ( 

APPLICANT'S 
REPRESENTATIVE PacLand 

contact: Scott Franklin 
10121 S.E. Sunnyside Road, Suite 215 
Clackamas, OR 97015 

Walmart Comprehensive Plan Amendment - Remaining Compliance Items 
PZ 02-01, PZ 02-02, ZC 02-01 and ZC 02-02 
May 12, 2003 Page 1 



REQUESTS: 

LOCATION: 

REVIEWER: 

(503) 659-9500 

Comprehensive Plan Amendment from Low Density 
Residential and High Density Residential to Commercial 
for Eight Residential Lots and 

Zone Change from RA-2 (Multi-Family Dwelling 
District) (4 lots) and R-10 (Single-Family Dwelling 
District) (4 lots) to C (General Commercial District) (all 8 
lots) 

470, 502-504, 506-508, 510-512, 602, 604, 606 and 702 
Hilltop Avenue, Oregon City 97045 

3S 2E Section 5, Tax Lots 2400, 2500, 2600, 2700, 2800, 
2900,3000,3100 

Chris Cocker, Consulting Sr. Planner, 
David Evans and Associates, Inc. 

Christina Robertson Gardiner, Assistant Planner, City of 
Oregon City 

Jay Toll, Senior Engineer, City of Oregon City 

RECOMMENDATION: Staff again recommends denial of this application due to 
not meeting all the required criteria. The planning 
commission shall render the initial decision on all Type 
IV permit applications. lf the planning commission 
denies the Type IV application, that decision is final 
unless appealed to the city commission in accordance 
with Section 17.50.190. If the planning commission 
recommends approval of the application, that 
recommendation is forwarded to the city commission. 
City commission decision is the city's final decision on 
the Type IV application. 
IF YOU HA VE ANY QUESTIONS ABOUT THIS 
APPLICATION, PLEASE CONTACT CHRISTINA 
ROBERTSON IN THE PLANNING DIVISION OFFICE 
AT 657-0891. 

Walmart Comprehensive Plan Amendment - Remaining Compliance Items 
PZ 02-01, PZ 02-02, ZC 02-01 and ZC 02-02 
May 12, 2003 Page2 
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The following summarizes just the items that were found to be non-compliaut from the 
prior staff reports issued for the Planning Commission meeting of February 24, 2003. 
Additional information has been entered into the record since the original reports were 
prepared. Updated findings are presented in front of the prior staff report's findings. 
The Planning Commission has the option to deny this application due to non­
compliance items or they may choose to conditionally approve this application. 

I. DECISION-MAKING CRITERIA: 

A. Comprehensive Plan, Chapter 0, "Comprehensive Plan Maintenance and 
Update" 

The method of plan maintenance should be evaluated according to the following 
criteria: 

1. Does the proposed land use change conform with State-Wide Planning Goals 
and local goals and policies? 

1· I 6 Updated Finding: 
Does Not Comply. The finding is the sau1e as that described in the February 24, 2003 
staff report (see below). 

-6 February 24 Finding: Does Not Comply. The Oregon City Comprehensive 
Plan was acknowledged by the Laud Conservation and Development Commission on 
April 16, 1982. The Comprehensive Plan implements the statewide plaID1ing goals on a 
local level. Once acknowledgement occurs, the statewide plaID1ing goals themselves 
are no longer applicable, unless a change in the Plau text is proposed or a Goal 
Exception is required. The applicant does not propose a change to the text of the goals 
or policies of the Comprehensive Pl au. 

The applicable Comprehensive Plan goals mid policies are addressed in Section III.B of 
this staff report. The proposal is not consistent with those City Comprehensive Plan 
goals and policies as outlined in the identified local goals and policies. The 
inconsistent criteria from the February 24/March 10 staff report are flagged throughout 
this staff report with the followin~ svmbo-. The cmTent updated finding 
con-esponding are noted with a CJ symbol. 

Walmart Comprehensive Plau Amendment - Remaining Compliance Items 
PZ 02-01, PZ 02-02, ZC 02-01 aud ZC 02-02 
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2. Is there a public need to be fulfilled by the change? 

D 7 Updated Finding: 
Does Not Comply. The applicant has provided a list of items that they see as fulfilling 
a public need. The specific list summarized in the April 22, 2003 submitted by Davis 
Wright Tremaine LLP addresses overall public need with only the following items that 
can be attributable to the incremental expansion (about 15%) of the commercial 
property from 12.86 acres to 14.82 acres. These include (4) the creation of new 
employment opportunities in Oregon City ... , (5) the generation of new and substantial 
tax revenues ... , (6) the generation of System Development Charges (SDC's) .. ., (8) the 
creation of additional shoppers in the Hilltop area that will shop and use existing 
businesses, and (9) the creation of additional low-cost shopping opportunities and 
shopping closer to home with less travel time for senior citizens. Other items on the list 
would occur due to commercial development with or without the additional 1.96 acres. 

As part of the analysis of public need, we have had a chance to review the March 10, 
2003 Replacement Housing information prepared by Hobson Ferrarini Associates (see 
March 13, 2003 Planning Commission Hearing, Exhibit H). Staff concurs that there is 
sufficient similar housing for renters in the area. As a result, we find that the issue of 
displacement of affordable housing is not relevant to the finding of"public need." 

No specific data has been provided that identifies the need for additional "valuable 
goods and services." The city staff was given no background information (market 
feasibility or research) on this subject. There is no market data presented to indicate 
what segment of the market is underserved. No information has been provided to show 
that this project would not be possible elsewhere in the region (or within the city) on 
appropriately zoned property. The number of testimonials both for and against the 
follow-up project is not statistically significant to prove or disprove "the need for 
additional retail goods and services." 

The amendment implies that there is a lack of adequately-sized commercial properties 
in available and appropriate locations. Although staff recognizes that there is a lack of 
larger commercial sites within the city, no information has been supplied by the 
applicant that adequately demonstrates that the commercial need outweighs the need for 

I housing stock at the price points that are affected by the proposed change. 

i The Da\'is \\7right Tre111~1ine LLP (DWI) letter, dated January 31, 2003 confim1s that 
' there was a market stud\' completed tha•. showed that there is a need for this type and 

,·:.·~ o · ;··~ :~~:, con1n1·:rcial us~ in th·~~ C~t· Th:· ,·q: has n(·1: t1,~·cn g:lven 1:·::: opporru11i~.y 10 
r;:Y1. .. ··;. 1:: .. SlLh_i~\ nor nas an) siJpporun,:; 111ior!11atio11 Deen providcu to cie111011stra1e tl1e 
"public need." Concern is expressed as there is no infonnation on what the added 
additional services will cost in the way of displacement of existing businesses. Again, 
this concerns only the expansion of the site. The applicant has clarified that there 
would be no large retail project without the additional acreage. 
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-7 February 24, 2003 Staff Report finding: 
Finding: Does Not Comply. The proposal would provide more space for 
commercial use in Oregon City. The applicant points out that this proposal will help 
maintain "a healthy and diversified economic community. Comprehensive 
Plan Goal D, commerce and Industries, provides that the City shall maintain 
a healthy and diversified economic community of the supply of goods, 
services and employment opportunity." The applicant further states that the large­
scale retail tenant cannot make the overall project work without these properties 
becoming commercially zoned. By approving the map amendment and subsequent 
rezoning, the project will result in the provision of "valuable goods and services to 
the greater Oregon City area and will provide good employment 
opportunities." The applicant indicates a public need for additional retail provision 
of "valuable goods and services." However, no specific data are presented to back 
up this statement. 

Staff assumed that a significant market analysis had been done by the retailer to support 
bringing forward this project. The Davis Wright Tremaine LLP (DWT) letter, dated 
January 31, 2003 confim1s that there was a market study completed that showed that 
there is a need for this type and size of retail commercial use in the City. The city has 
not been given the opportunity to review this study nor has any supporting information 
been provided to demonstrate the "public need." In this case, "public need" is not 
measured by a market demand study. It must look at the planned uses and allowed uses 
for the properties and present factual data that demonstrate that a change in the land use 
designation and zoning would better fulfill "public need" than the existing 
Comprehensive Plan and zoning code designations. Background information 
supporting the public need for retail expansion has not been provided. 

The current Oregon City Comprehensive Plan shows a need for housing in both the 
lowest income level and at the highest income level. The City of Oregon City has 
recently completed a housing inventory. Based on Metro's target capacity projections, 
the city will need a minimum of 1,500 in-fill housing units over the next 15 years. This 
project would remove some of the existing housing stock, 22 housing units. The 
applicant has not addressed the need for housing nor affordable housing as part of the 
"public need" evaluation and findings. 

The applicant states that Com11rehensive Plan Goal C. Commerce and Industr\' also 

ser\·1ces ar;;: ei1her presently z"·a1iaDit ur \Yill oe 111auc a\·ariab1-:: pr11. . .n· 10 ti1e cc;·~1iica1e 

of occupancy. Adequacy of public facilities and services is addressed below in 
III.A.5 .(D) A description of how the proposed change will affect community facilities, 
natural resources, transportation and adjacent properties; 
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The applicant also states that, "As stated in the Water Resources Report, the retail 
project will have a beneficial affect on the quality of water in the Newell Creek 
tributary because of the retail projects' proposed stormwater discharge treatment. " 
However, the capability to provide sufficient storm water treatment does not address a 
particular public need to be fulfilled by the proposed change. Again adequacy of public 
facilities is addressed in B.4, below. 

The proposed commercial designation of the properties on Hilltop Avenue is 
anticipated to connect to the existing 14.82 acre commercial property immediately to 
the south of the subject properties. Assuming that there is a public need for the goods 
and services (see the preceding paragraphs), staff has found that there are few larger 
commercial properties within Oregon City. In fact, staff finds that there are less than 25 
acres of underutilized conunercial properties of over 'h acre in size within the city. This 
figure includes the 14.82-acre property adjacent and immediately south of the subject 
properties. 

Although the applicant makes a vague case for the "public need" for large retail 
services, the counterpoint would be that there is also a "public need" for in-fill housing, 
particularly affordable in-fill housing. The fulfillment of a "puhlic need" is not fully 
addressed and therefore this finding cannot be made. 

If the applicant can demonstrate that there is sufficient affordable housing stock in the 
city the criteria would be met. Adequate affordable housing may be addressed, in part, 
by demonstrating an adequate vacancy rate in the affordable price ranges that are 
equivalent to those that will be displaced. As the applicant has not addressed this, a 
positive finding cannot be made. 

3. Is the public need best satisfied by the particular change being proposed? 

~~ 8 Updated Finding: 
Does Not Comply. The applicant has provided a list of items that they see as fulfilling 
a public need. The specific list swnrnarized in the April 22, 2003 submitted by Davis 
Wright Tremaine LLP addresses overall public need with only the following items that 
can be attributable to the incremental expansion (about 15%) of the commercial 
prope1iy from 12.86 acres to 14.82 acres. These include (4) the creation of new 

, emplo,·ment or·•1ortunities in Oregon City .. ., (5) the generation of new and substantiai 
' · ta\ rc\'enues .... (61 the generation ofSvstern De"elopmcnt Charges (SDC's) .... (8) the 

ousmesses, and (9J the creauon oi addn1ona1 io"'-cos1 snoppmg opponumues and 
shopping closer to home with less travel time for senior citizens. Other items on the list 
would occur due to commercial development with or without the additional 1.96 acres. 

As part of the analysis of public need, we have had a chance to review the March 10, 
2003 Replacement Housing information prepared by Hohson Ferrarini Associates (see 
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March 13, 2003 Planning Commission Hearing, Exhibit H). Staff concurs that there is 
sufficient like housing for renters in the area. As a result, we find that the issue of 
maintaining adequate affordable housing does not effect the "public need." 

No specific data has been provided that identifies the need for additional "valuable 
goods and services." The city staff was given no background information (market 
feasibility or research) on this subject. There is no market data presented to indicate 
what segment of the market is underserved. No information has been provided to show 
that this project would not be possible elsewhere in the region (or within the city) on 
appropriately zoned property. The number of testimonials both for and against the 
follow-up project is not statistically significant to prove or disprove "the need for 
additional retail goods and services." 
The amendment implies that there is a lack of adequately-sized commercial properties 
in available and appropriate locations. Although staff recognizes that there is a Jack of 
larger commercial sites within the city, no information has been supplied by the 
applicant that adequately demonstrates that the commercial need outweighs the need for 
housing stock at the price points that are affected by the proposed change. 

The Davis Wright Tremaine LLP (DWT) letter, dated January 31, 2003 confirms that 
there was a market study completed that showed that there is a need for this type and 
size of retail commercial use in the City. The city has not been given the opportunity to 
review this study nor has any supporting information been provided to demonstrate the 
"public need." Concern is expressed as there is no inforn1ation on what the added 
additional services will cost in the way of displacement of existing businesses. Again, 
this concerns only the expansion of the site. The applicant has clarified that there 
would be no project without the additional acreage. 

The existence of "public need" being satisfied must be based on showing that there is a 
shortage of retail type property. Preliminary review by staff implies that there may be a 
shortage of vacant property available for larger retail uses. There is no current 
information on underutilized commercial sites either within the city or in the south.east 
Metro area. "Public need" cannot be based on some public testimony (not statistically 
significant) or on the fact that a retail developer needs extra room for parking area. 

Februar~· 24, 2003 Staff Report finding: 
Finding: Does Not Comp(r. The applicant explains that "the public need is 

tne adjacent properry is zonea Genera1 Commercial·· and ti1al Uk proposed 
properties will "provide necessary parking, circulation and access for the retail 
project. The retail project cannot utilize this additional parking area unless 
the planning designation is changed to General Commercial as proposed." 
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"Public need" is demonstrated, in part, by providing some information on the 
availability of sites in the area that have adequate property for retail development. 
Although the applicant failed to show any market data that supports the need for more 
smaller or larger commercial properties in the Oregon City area, staff have looked at 
current information that has been gathered to support the current Comprehensive Plan 
update. This information reveals that there is very limited acreage of over Yi acre 
within the city limits (estimated as less than 25 acres including the 14 acres 
immediately south of the subject properties). The currently effective Comprehensive 
Plan shows a need for 232.2 acres of commercial land, with 317 acres available, leading 
to a significant surplus of almost 85 acres of commercially designated land. 

The DWT letter, of January 31, 2003, indicates that the applicant has performed a 
market study with the conclusion being that there "is a need for this type and size (i.e. 
the proposed Wal-Mart store) of retail commercial use." Staffhave no applicant 
information that demonstrates why the retail designation best satisfies the "public 
11eed." 

This finding must weigh the need for new retail services in Oregon City versus the need 
to maintain in-fill multi-family and single-family housing. The applicant's analysis 
does not make a case that the need for additional retail property is greater than the need 
for infill and affordable housing. No information has been provided to support the 
reduction of this kind of housing stock. Oregon Housing and Community Services data 
indicates that there is a shortage of multi-family and affordable housing in the area. 

If the applicant can demonstrate the "public need" for smaller or larger scale retail 
facilities, the need for affordable housing could be balanced by demonstrating adequacy 
of housing in the area, similar to that being displaced. The applicant has indicated that 
their market study shows a need for large-scale retail but provides no evidence to that 
effect or any data regarding the availability of affordable housing. The applicant's 
discussion of need does not address the Comprehensive Plan's information indication 
that there is a surplus of 85 acres of commercially designated land. 

4. Will the change adversely affect the public health, safety and welfare? 

CJ 9 Updated Finding: 
Does Not Compl,r As part of the analysis of public need, we have had a ck::· :e to 

I review the March 10. ~003 Replacement Housing infonnation prenared h' H0bson 
··· ri. <...:_ ·~ 1. ~ J 

~Laff co11curs tna1 tl1ere is su1llcic1rL Hi:..:.c nous1ng for rcn1ers anci housi11g rOr purcnasc i11 
the area. As a result, we find that the issue of displacement of affordable housing as not 
prohibitive towards maintaining the "public health, safety and welfare." 

Staff has reviewed the information provided by the applicant as it pertains to the 
addition of 1.96 acres of new commercial property. This has required analysis of the 
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reasonable, worst-case land use scenario and the basic status of Hilltop Avenue as an 
existing limited access, non-commercial street. The traffic transportation are small 
impacts on a transportation system as a whole. Most of the traffic-related impacts can 
be accommodated through site plan and design review conditions of approval. The 
potential impact on Fox Lane includes the possible-worst case condition of adding 46 
PM peak hour trips and 254 daily trips. This may or may not be relevant to a street that 
currently serves all the neighborhood traffic heading southbound on Molalla Avenue. 
As the overall impact of adding these trips is not known, staff is uncertain whether the 
cumulative traffic would create too much traffic on Fox Laue. The affect on 
transportation facilities could be mitigated. If a positive finding were to be made 
regarding potential impacts on Fox Avenue, mitigation conditions would be needed as 
part of a conditional Comprehensive Plan and Zone Change approval. Potential 
impacts include the increased PM Peak hour trips on Fox A venue. 

The laud use change will somewhat increase the contribution towards the projected 
future local intersection failure in the area. See itemLJ 26, below. 

-9 February 24, 2003 Staff Report finding: 
Finding: Does Not Comply. The applicant proposes that the project will improve 
the public health, safety and welfare by virtue of maintaining a healthy and diversified 
economic community. Public health and welfare can be indirectly measured by 
economic health indicators. However, there are other potential adverse impacts to 
public health, such as the availability of(and ability to relocate to) similar housing that 
have not been addressed by the applicant. 

The Comprehensive Plan shows a sh01tage of affordable houses at the lowest income 
levels (see Table VI of the Housing Element). Recent (2002) housing inventory figures 
show some rental housing shortages in affordable housing price ranges. The 
Comprehensive Plan amendment will likely result in the removal of 22 housing units. 
The applicant has not addressed the affordability of the housing or the effect of 
removing these housing units. 

The applicant further explains that public facilities and services are "capable of 
supporting the project" and that "the existing and planned function, capacity 
and level of service of the transportation system serving the property and 
will not adversely impact the surrounding transportation system." The 
adequacv of transportation svstem towards public bealth. safety and welfare. is 

lSc·..._ ~ ..... ;-, 12J a~1G i~cnruai·) 1i.2UU~ \Set t=.xhior. ,_-ij. ln~ firs~ J;..::tcr r;:;·,·1e\\ .. LI-· 

applicant's July 2002 Traffic Impact Analysis (Exhibit 15). This letter finds that 
additional analysis was needed. The applicant's traffic engineer, The Transpo Group 
agreed to supplement the original traffic study with the necessary analysis. The original 
report included inconsistencies that needed addressing and substantive technical items 
that would have a direct impact on the overall findings. This original review letter also 
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reiterated the need for the applicant to assess an agreed upon worst-case scenario as part 
of the Comprehensive Plan Amendment (and zone change) review. 

On January 31, 2003, the applicant submitted a "worst case" scenario traffic analysis. 
The city traffic engineer has reviewed the premise for that analysis and found the 
residential worst-case to be unrealistically high thereby causing a less than adequate 
difference in worst-case scenarios (400 additional AM/PM peak hour trips). The 
difference between existing residential and proposed use also reveals 28 additional trips 
during the AM/PM peak hours. The transportation system adequacy cannot be deemed 
sufficient. Also, see section B of this report for the evaluation of the land use change as 
it relates to the Transportation Element. 

The application points out in the Water Resources Report that, "the retail project 
will have a beneficial affect on the quality of water in the Newell Creek 
tributary" due to "the proposed stormwater discharge treatment." Although 
some may argue that this has a more direct benefit on the condition of the environment, 
it is true that better water quality and detention can improve public health, safety and 
welfare. 

The applicant also states that "The Proposal is consistent with the Oregon City 
Comprehensive Plan goals and policies." The pertinent goals and policies are 
addressed elsewhere in the staff report. The Housing Element specifically deals with 
public health, safety and welfare relating to housing needs. The following criteria 
apply: 

Housing Element - Public Health, Safety and Welfare 

The Oregon City Comprehensive Plan requires that the city "Provide for the 
planning, development and preservation of a variety of housing types at a range 
of prices and rents. " The Plan goes on to identify the following policies under 
this goal: 

2. The City shall encourage the maintenance of the existing residential 
housing stock through appropriate zoning designations, considering 
existing patterns of development in established older neighborhoods. 
3. The Cit1• shall encourage the private sector in maintaining an 
adequate suppfr of single and multip/efamilr housing units. This shall 
he accomplished h_1• re/ving primarilv Oil the ham" building industr1· and 

1··1»':( c·:"l"'·· 1nori:et so.lutfr- 11.'' 

c. ,--1/C ·..._ i:_, ,.:,/idf; cnL·ourugL- lih (l:_'i'ClOj)fllCIU Uj .. 1;;or1,,{l{)ic ,, llfL'>ll<~ JU,..{, 

diversity of household types consistent with the Clackamas County 
CHAS fair share policy. 
I I. The City shall, at each Periodic Review, review the allocations of 
buildable lands to meet regional and local housing needs. 
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il I 10 Updated Finding: 
Complies. From a public health, safety and welfare perspective, staff has 
reviewed the March 10, 2003 Replacement Housing information prepared by 
Hobson Ferrarini Associates (see March 13, 2003 Planning Commission 
Hearing, Exhibit H). Staff concurs that there is sufficient, like price point, 
housing for renters and buyers in the area. As a result, we find that the issue of 
displacement of affordable housing as not prohibitive towards maintaining the 
"public health, safety and welfare." 

-10 
Finding: Does Not Comply. The applicant has prepared responses to each of 
these policies. The overall consistency with the Comprehensive Plans and 
Policies are addressed in Section B., 17. 68. 020 Criteria, below. The applicant 
reports that the Comprehensive Plan indicates that there is sufficient vacant 
buildable and redevelopable high-density (RA-2) and low-density (R-10) land to 
accommodate the City's housing needs. The applicant addresses the Housing 
Element in the DWT letter, of January 31, 2003. The Jetter indicates that the 
Comprehensive Plan shows sufficient land for housing on a 20-year planning 
period. The applicant goes further to indicate that the loss of 1.96 acres would 
be the equivalent of 17 units per acre (original housing units calculated). 

The removal of housing stock does not compare with the availability of vacant 
land. Under the Housing Element, the "preservation" and "maintenance" of 
housing stock, specifically in the affordable price range has not been addressed 
by the applicant. 

The Joss of two acres of residential property would result in an additional 
shortfall of available residential land within the city. The Comprehensive Plan 
background data is over 20 years old and are intended to provide a starting point 
for the element's goals and policy statements. The applicant talks about the 
1982 housing needs and available lands for housing. It is incumbent upon the 
applicant to demonstrate that this application will not adversely impact the 
maintenance of today's adequate housing stock. 

The Comprehensive Plan indicates an inadequate supply of affordable housing 
at the lowest income level. "The area of most concern is the availability of units 
for the lower income households. The City of Oregon City will address this 
problem throu~h a' ··ic•y 0frnecl~c:nis1m. The CitY wili coonera'. ·will' stale 

,,:_· 

funded housing projects, particulariy for the elderly. lt will also encourage the 
preservation of housing units in older neighborhoods that are a source of more 
affordable housing. Many of these neighborhoods contain boarding and lodging 
houses which provide low-cost rooms for rent. In today's inflationary market, 
the most affordable housing unit is invariably the unit that is already built. 
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Oregon City's greatest resource for affordable housing is its existing housing 
stock." 

The 2000 Census data indicates that there are shortages of affordable rental and 
homeowner units within the city. The recently completed 2002 City Housing 
Inventory as pointed out by the applicant, has not been formally adopted with 
the new Comprehensive Plan update. ft does indicate, however, that there are 
deficiencies in the available affordable housing. Any potential displacement of 
residents in affordable rent categories and home prices has not been addressed 
by the applicant. 

The criteria could not be met because the applicant has not demonstrated that 
there is sufficient affordable housing stock in the city. The applicant must 
demonstrate why this application does not go against the provision of 
"development and preservation of a variety of housing types at a range of prices 
and rents. " And how it provides for the "maintenance of the existing 
residential housing stock. " As an example, the applicant may have shown 
sufficiency of affordable housing by finding out whether there is an adequate 
current vacancy rate in the affordable price ranges within the area. Like the 
subject proposal, similar affordable units would also need to be near transit 
services. This would offset the displacement of renters by the project. 

5. Does the factual information base in the Comprehensive Plan support the 
change? 

LJ 11 Updated Finding: 
Does Not Comply. The Comprehensive Plan (1982) identifies a need for 
approximately 232.2 acres (the figure below is not correct) of commercial land. The 
same plan indicates that there were 317 acres that were available, leaving a surplus of 
almost 85 acres of commercially designated land. 

-11 
Finding: Does Not Comply. The proposal would affect approximately two acres 
of land, changing it from residential (low density and high density) to commercial 
designation. The Comprehensive Plan (1982) identifies a need for approximately 327 
acres within the city limits for commercial uses. The applicant has not provided 
s·_:nno···,1\·c lnfo1111atlon in,:icating !ha'. ad(:itiona! 1ar~: acreage ~-on1111erclal iand is 
.1:..!~U::.._ .. h'lJre ;:ur;-_·n: 1111-ur;·:_,l:JLi:·. 1.J:- :JJ;::' ~:-. ,;,1 .... ~i1iil~1. ~;:._·on .. :..:·:·,::iaJ ri:·:1r1;::~·::1 .,_., ;_:·;_:r, lli, 

city shows a very limited acreage of over \12 acre within the city limits (estimated as less 
than 25 acres including the 14 acres immediately sonth of the subject properties). The 
DWT letter of January 31, 2003 points out that the data developed for the Housing 
Inventory have not been officially adopted as part of the its acknowledged 
Comprehensive Plan, but even under the Comprehensive Plan, the applicant has not 
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shown how it preserves the existing housing stock or how it affects the identified lack 
of housing at the lowest income levels. 

The loss of two acres of residential property would result in additional shortfall of 
available residential land within the city. The 2000 Census data indicates that there are 
shortages of affordable housing rental and homeowner units within the city. The 2002 
City Housing Inventory (prepared for the upcoming City Comprehensive Planning 
Update) was recently completed and shows deficiencies in the available affordable 
housing. The applicant has not supplied any information relating to the housing that 
would be removed with the land use change. The impact of displacement of residents 
in affordable rent categories and home prices is undetem1ined without additional 
information from the applicant. 

The applicant has not demonstrated that the factual information that supports the 
Comprehensive Plan (1982 or current data) supports the need for larger commercial 
properties over affordable residential housing. Therefore, no positive conclusion can be 
drawn regarding the adequacy with which this criterion is met. 

B. Zoning Code, Section 17.68 Zoning Changes and Amendments 

17.68.020 Criteria. 
The criteria for a zone change are set forth as follows: 

A. The proposal shall be consistent with the goals and policies of the 
Comprehensive Plan. 

Consistency with Comprehensive Plan 

The applicable goals and policies of the Comprehensive Plan are addressed in 
this section. 

Housing 

The Housing Element of the Oregon City Comprehensive Plan requires that the 
city "Provide for the planning, development and preservation of a variety of 
housing types at a range of prices and rents. " 

!_ __ ! 12 t'pdated Finding: 
I._ "n1.plie:..,, -. ,;. \~~;;-.:~. )1 __ . .::'.,(Ji,;~ f~.:::•.~;,_'111~11: ~i'-1~:~ ng c::,,..1:·nl:, .. ,_'E ;~,;-,.:-:_;:...:;-:...:- •. L"' 

Hobson Ferrarini Associates (see March 13, 2003 Planning Commission 
Hearing, Exhibit H) indicates that there is sufficient housing stock at the prices 
and rent levels that are proposed for replacement. Staff concurs that there is 
sufficient like-housing for renters in the area. As a result, we find that the 
preservation of housing at the price points proposed for removal is sufficient. 
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-12 
Finding: Does Not Comply. This application proposes new possible uses for 
what appears to be, affordable-type housing on the subject site. The approval of 
this application would result in 22 units of affordable housing being removed 
for commercial-type uses. The city inventories the types of housing and the 
projected need for housing through the Comprehensive Plan process. The above 
criterion requires the city to protect against a shortage of housing within all 
housing categories (for sale and for rent). 

The applicant has not demonstrated that there is currently sufficient housing in 
the existing price ranges and therefore would not meet the intent of this 
criterion. The applicant makes a case that there was sufficient land for housing 
as the basis for the 1982 Comprehensive Plan. However, the applicant does not 
address how it would maintain the existing housing stock or preserve the variety 
of housing types at a range of prices and rents. More recently (2002) Oregon 
City completed their City Housing Inventory (as part of the upcoming City 
Comprehensive Plan Update) and looked at background infonnation derived 
from the Oregon Housing and Community Services Model (2002). This 
information indicates housing shortages within a number of the housing rental 
and ownership ranges in Oregon City. Without any additional information that 
supports the position that there is sufficient available housing in the price ranges 
to be displaced, the application does not comply with this element of the 
Comprehensive Plan. 

The Comprehensive Plan goes on to identify the following policies under this 
goal: 

2. The City shall encourage the maintenance of the existing residential 
housing stock through appropriate zoning designations, considering 
existing patterns of development in established older neighborhoods. 

D 13 Updated Finding: 
Complies Staff has reviewed the March I 0, 2003 Replacement Housing 
information prepared by Hobson Ferrarini Associates (see March 13, 
2003 Planning Commission Hearing, Exhibit HJ. Staff concurs that 
there is sufficient like housing for renters in the area. The only question 
is whether the change in land use designation would "encourage the 

established older neighborhoods. " The existing housing stock is 
approximately 30-ycars old. Staff does not have a definition of what age 
constitutes an "older neighborhood" and as such, leaves the 
interpretation of this term and the necessary finding up to the final 
decision-makers. 
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Finding: Does Not Comply. Under this policy, the applicant indicates 
that there is "sufficient vacant buildable and redevelopable high 
density (RA-2) and low density (R-10) land to accommodate the 
city's housing needs." In order for the city to allow the removal of 22 
housing units, the applicant must demonstrate that that there is sufficient 
housing stock within the same price ranges as the existing housing. The 
applicant also states that the properties are not part of an established 
older neighborhood. Most of the homes are about 30 years old and are 
part of an established neighborhood. 

3. The City shall encourage the private sector in maintaining an 
adequate supply of single and multiple family housing units. This shall 
be accomplished by relying primarily on the home building industry and 
private sector market solutions, supported by the elimination of 
unnecessary government regulations. 

E:J 14 Updated Finding: 
Complies. As part of the analysis of adequate supply of single and 
multiple family housing units, the applicant has provided Replacement 
Housing information, dated March 10, 2003, prepared by Hobson 
Ferrarini Associates (see March 13, 2003 Planning Commission 
Hearing, Exhibit H). Staff concurs that there is sufficient like housing 
for renters in the area. Staff finds that due to the existence of adequate 
single-family and multi-family housing, the reliance on home building 
and market sector solutions will not be negated. 

-14 
Finding: Does Not Comply. The applicant has not addressed the 
adequacy of supply of single and multiple-family housing units within 
the city. They have addressed only the vacant land supply. The 
applicant also is relying on the existing Comprehensive Plan infonnation 
that is over 20 years old. The future growth projections in the adopted 
plan have passed the planning horizon, the 20-year time frame to the 
year 2001. This Comprehensive Plan criterion requires rnaintenanc· of 
adequate housing stock over time. Additional info1111ation is needcu to 
·~l·~;>,:-i~·;_ J :'(1Siti\ ·: f~· :n 

Commerce/Industry 

11. The following policies (Ordinance 90-1034) shall govern the location, siting 
and design of new Commercial, Limited Commercial, Office Industrial and 
Campus Industrial areas: 
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a. Commercial 

(2) Commercial districts should offer good visibility and access 
and should be located along major arterials and transit lines. 

D 15 Updated Finding: 
Does Not Comply. This criteria was not been addressed by 
applicant's addended information. As eight stand-alone 
commercial properties, visibility from major arterials and transit 
lines is not good. If part of a larger development, these sites 
could be required to be merged with the property to the south that 
has adequate visibility from Molalla A venue, a transit street. 

-15 
Finding: Does Not Comply. The subject properties currently front 

on Hilltop Avenue, a residential street. Hilltop Avenue has 
limited access to and from Molalla Avenue, to the west. 
Molalla Avenue is a major arterial. Visibility of the eight lots 
is not good. 

( 4) Commercial districts that result in numerous small lots 
with individual street access points shall be discouraged. 

D 16 Updated Finding: 
Does Not Comply. There are currently, eight stand-alone 
properties with potential individual access points proposed for 
commercial purposes. If conditional approval were considered, 
each of these properties should be merged with the property to 
the south and access limitations applied to Hilltop Avenue. 

-16 
Finding: Does Not Comply. The subject properties front on Hilltop 

Avenue and have individual eight access points within about 
870 feet of frontage. 

(6) Uses i11 Commercial districts shall be designed to protect 

po1ms snail oe azscourugea. 
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b~ . J 17 Updated Finding: 
Does Not Comply. This proposal would ultimately result in some 
increases in traffic on the nearby residential streets. Specific uses 
may be conditionally approved to mitigate against traffic within the 
Hilltop Avenue and Fox Lane area. Without these conditions of 
approval the protection of this area is not certain. 

See item EJ 26, below. 

As discussed in (4) above, this application has the potential to result 
in eight small lots with individual access points. Without a 
conditional approval, the proposed district (and zone) would result 
in small lots with individual street access points. 

-17 
Finding: Does Not Comply. This proposal would ultimately allow 

removal of the existing residential use of the subject properties 
and place commercial development adjacent to a residential 
street, Hilltop Avenue. Adequacy of residential "protection" is 
better measured evaluating impacts from traffic, noise, odor, etc. 
Proximity can be an issue but this can often be mitigated. In 
this day and age residential and commercial land uses are often 
in close proximity and occasionally together within mixed use 
projects. Staff have concerns related to traffic within the 
adjacent neighborhood. 

The proposal will bring commercial use to the west end of 
Hilltop Avenue, a street that was designed and is currently 
surrounded by residential use. Making Hilltop Avenue into a 
street with commercial use on one side will not necessarily 
serve to protect the residential neighborhood as outlined in the 
DWT letter of January 31, 2003. In fact, ifthe subject property 
residences were not removed the applicant could provide sound 
or visual protection with fencing or buffering. 

The change in use will affect traffic and present issues with 
· cgard to the protection of residential properties. It is 

·cticwated tlrnt access io Hi !]top A ,·enue fronc rhe pronosec' 
··-·.L'! 

nc1gnDorn000 cut-tilrougn tr<1.i..'1lc: in the Y1cn11ty Oi- these 
properties. 

Further, because Hilltop Avenue provided only a right-in right­
out access, the proposed commercial properties will have no 
option for turning south on Molalla Avenue without cut-through 
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traffic using Beaver Lane, Otter Lane or Fox Lane to reach 
Warner Milne Road. The status of the right-in right-out 
intersection will remain unchanged due to needed tum-lane 
improvements projected on Molalla Avenue (as described in 
The Molalla Avenue Boulevard and Bikeway Plan). The 
reasonable worst-case scenario may increase the traffic by 400 
additional trips during the AM and PM peak hours. The relative 
differences in trip counts, worst-case or otherwise, will put 
additional burden on the surrounding neighborhood's streets. 

Commuuity Facilities 

Goal: Serve the health, safety, education, welfare and recreational needs of all 
Oregon City residents through the planning and provision of adequate 
community facilities. 

LJ 18 Updated Finding: 
Does Not Comply. This proposal will have no direct impact on the recreation 
or education needs of Oregon City residents. The proposal will add additional 
street traffic to a number of streets and intersections. These are health, safety 
and welfare related issues. See itemi:-:--126, below, that outlines issues 
related to health, safety and welfare reratec\ to street capacities and level of 
service. 

- 18 
Finding: Does Not Comply. The Comprehensive Plan amendment has 
potential impact on some community facilities, specifically street capacity, as 
described in the City Traffic Engineer Review (see Exhibits 12 and 13). Hilltop 
Avenue is a residential street and is not designed to accommodate this proposed 
land use change. 

6. The extension or improvement of any major urban facility and service to an 
area will be designed to complement the provision of other urban facilities and 
scn•ices at uniform levels. 

~ c. :ee: Flnclln:..-
Does Not Comply. Street capacny on Hilltop Avenue, a residential street, is 
still a concern. The other concern is increased traffic on Fox Avenue. In the 
reasonable worst-case commercial land use scenario there would be an 
additional 46 trips during the PM peak hour and 254 trips during the average 
day. These figures may not be serious by themselves, but the city has 
insufficient information (ie. traffic count data) to determine that these added 
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trips will not overburden the neighborhood traffic that currently use Fox 
A venue. The entire neighborhood currently must use Fox to head south on 
Molalla Avenue. The addition of a future road connection from the east end of 
Hilltop A venue to Beavercreek Road would tend to alleviate some of the traffic 
on Fox Avenue. Again, the city has no traffic counts to back this up. 

In addition, traffic congestion concerns are expressed as described in Item 
LJ26,below. 

-19 
Finding: Does Not Comply. Specific service policies are addressed 
below. Street capacity is inadequate given the existing and proposed status of 
Hilltop Avenue. Hilltop Avenue has limited right-in and right-out access with 
Molalla Avenue, the major arterial, and is built to residential street standards. 
Concern is raised that the potential commercial uses of the eight properties 
could have negative impacts on the surrounding residential streets. Under the 
applicant's worst case scenario, (see DWT letter ofJanuary 31, 2003), the 
existing and planned access to Molalla Avenue is insufficient. Hilltop Avenue 
is built for residential use and requires traffic that turns south on Molalla 
Avenue to circulate through the neighborhood to the west before reaching 
Warner Milne Road and a location to head east on Molalla Avenue. Due to 
intersection stacking a full tum movement intersection is not possible at Hilltop 
Avenue and Molalla Avenue. 

With the exception of the street system, generally the Comprehensive Plan 
amendment and zone change will not result in undue burden on other existing 
public facilities. Service providers have indicated that they have no concerns 
about the proposed Plan Amendment, although service adequacy would need to 
be reviewed through site plan review prior to any future site development. 

Transportation 

Goal: Improve the svstemsfor movement of people and products in accordance 
with land use planr ''F· energv conservation. neighborhood groups and 
appropriate public "nd private agencies. 
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D 20 Updated Finding: 
Does Not Comply. The application still leaves a number of questions with 
regard to adequacy of transportation in accordance with land use planning and 
public agencies. In addition, the city traffic engineer and ODOT continue to 
express concerns for level of service issues regarding both opening day and 

within the 20-year planning horizon. Item): .• ::. )26, below outlines some of the 
concerns with relation to transportation level of service and capacity issues. 

Staff finds that the additional traffic caused by this application would result in 
increases in traffic in a system that is already at Level of Service F (Highway 
213/Beavercreek, Highway 213/Molalla Avenue) or destined to be at Level of 
Service F within the 20-year planning window (all intersections in the project 
area except Molalla A venue/Hilltop A venue. 

Also, there is no evidence that a regional traffic generating business fits under 
the base traffic assumptions for the Molalla Avenue Boulevard and Bikeway 
Improvement Plan (MBBIP). 

-20 
Finding: Does Not Comply. The applicant provided a traffic analysis of a 
worst-case scenario for both residential and commercial land use on January 31, 
2003. In this proposed scenario, the traffic impacts would incrementally 
increase (roughly calculated by the City Traffic Engineer as 400 additional AM 
and PM Peak Trips). This shows possible significant increases in peak hour 
traffic trips for possible future use of the properties. 

ODOT Transportation and Planning have both reviewed the traffic impact study 
and site plan relating to the Comprehensive Plan amendment/zone change and 
project specific proposal, attached as Exhibits 14 and 23 are two submitted 
letters indicating ODOT's concerns that outline the need for additional analysis, 
and a recommendation for denial. ODOT has indicated that the traffic analysis 
has not accounted for adequate signal timing as required by ODOT. The ODOT 
recommendation for denial is based on the applicant not meeting Oregon City 
Comprehensive Plan Chapter 0 criteria, Zoning Code Section 17.68.020.B, the 
State Transp01iation Planning Rule and Oregon Highway Plan policies. 

The applicant's traffic impact analysis for a proposed Wal-Mart development 
hac been re\'icw:d b,. the- Cit\'·s consLiting traffic en:c;:•cc: The v•-,,iposcd us. 

systems for the 1110\'emcnt of people. The existing land use assumptions and 
services are based upon an existing 22 housing units (originally 17 units using 
Metro figures). The proposed commercial use would result in an increase of28 
AM and PM peak hour trips over the existing condition (assuming that the Wal­
Mart store were in operation on the adjacent land to the south). In summary, the 
opening day traffic contribution of the proposed project can be accommodated 
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through a number of conditions of approval. Those conditions will be applied 
with site plan and design review. 

Within the 20-year window, the proposed development scenario would have a 
contributing negative effect on local roadways and intersections compared to the 
existing residential development that exists on the subject properties. Without 
significant changes, the system will fail sooner than is currently anticipated. 
Both the worst-case and the proposed change in use would serve to decrease the 
timeframe within which those failures would occur. 

Transportation System Plan (TSP) and The Molalla Avenue Boulevard and 
Bikeway Improvements Plan (MBBIP) 

LJ 21,22,23 Updated Findings: 
Do Not Comply. 

Item, LJ 21, appears not to have been addressed. Specifically, how does 
this proposal support the mixed use/high density policies to reduce auto 
demand/dependency (page 5-38, Table 5-9 of the TSP)? The applicant has only 
supported removal of housing density from an adequacy ofreplacement housing 
perspective. 

The Molalla Avenue Boulevard and Bikeway Improvement Plan (MBBIP) 
further requires "developing a livable Main Street environment with mixed-use, 
transit-oriented, and community business land uses." Staff has repeatedly 
identified that it is incumbent upon the applicant to demonstrate compliance 
with the MBBIP (and the TSP). The applicant stated that Wal-Mart is a 
community business and therefore is supportable under the MBBIP. They 
support this by commenting that 'ihe citizens of Oregon City have testified 
that this is a community business where they want to shop." Staff 
disagrees as the testimony of a few is not the test of compliance with the land 
uses planned for and supported by the MBBIP (and the TSP). 

The applicant has not shown what adding 1. 96 acres of additional commercial 
land means when considering the land use and traffic assumptions associated 
with the underlying data associated with the plan. The applicant is responsible 
to n··o, ;dc analvsis that looks at a regional ~enerating commercial land use does 

on 12.86 acres (per applicant) is suddenly built on 14.82 acres? The necessary 
background information and analysis is not in the record to support a finding of 
compliance, proposal to add 1.96 acres of commercial land, with the MBBIP 
(and the TSP). 

. . - .. . 
PZ 02-01, PZ 02-02, ZC 02-0l and ZC 02-02 
May 12, 2003 Page 22 

,. 



The Transportation System Plan (TSP) also looks at a 20-year planning horizon. 
The addition of more commercial land would have a contributing negative effect 
on local roadways and intersections compared to the residential development 
that exists on the subject properties. Most of the intersections within the 
immediate area arc projected to fail within the 20-year period. The addition of 
more commercial property will contribute to the decreasing the timeframe 
within which that failure will occur. Can this be alleviated? Possibly, but not 
~htlliout consM~8i1ge.§HRltliP6Rs0fKa~litmfil-fitf6:~f!?1iflt ffti~2~pces is supported 
by the plan that encourages more mixed and high density residential land uses. 
The amrtrrmP.t has made a strong case that like replacement housing can (and is) 
being fumn:t! Do all uses allowed in the commercial land use designation and by 
commercial zoning encourage multi-model transportation use? Although the 
applicant has not addressed this issue directly, a regional generator of traffic can 
support multi-modal transportation and a conditional approval could assure that 
this would take place. The issue of whether cut-through traffic would or would 
not occur is not assured as explained in item 26, below. 

Item 23 questioned how the expansioj]Of"ffle commercial area would 
support the local community needs envisioneatylhe plan, specifically that the 
dem~ local trip making would be reduced by the removal of housing that is 
in close proximity to other uses. Staff does not agree that removal of housing 
stock and the potential replacement by part local and part regional traffic 
generating retail business will have the effect ofreducing demand for over-all 
trip making. The fact that the applicant has shown that there is current adequate 
replacement housing in the area only demonstrates that there is not a current 
public need for this type of housing but it does not prove that the action will 
support overall trip reduction. 

Finding: Does Not Comply. The TSP and The Molalla Avenue Boulevard 
and Bikeway Improvements Plan are both adopted Comprehensive Plan 
documents. The following are items of relevance from these documents. 

Th~ p:··:i!,·ct does not meet the overall comnunit\' vision and go:ils for the 
\):->;: :; ' -. ,-

state.::.. "'Tile Urcgun L'zr_r can111zun1r)', c.u.i· s·ia;j. a1ui zile deCISlOIJ (.l/1(/ jJOizc~r 

makers have all expressed a desire to.focus the physical and operational 
characteristics of Molalla Avenue on enhancing multi-modal travel and 
developing a livable Main Street environment with mixed-use, transit-oriented, 
and community business land uses. As such, accepting a higher level of 
congestion for vehicular operations along the .facility is a feasible policy 
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decision that can be made by the community in order to achieve the overall 
transportation and land use goals for the corridor. " Staff indicates that the 
intent was not to develop a five-lane arterial but to have a mix of uses and 
enhance "a feeling of community." Currently, land use is being evaluated in the 
corridor with new mixed use zoning to be added. Two questions that are raised 
are, "Does a Wal-Mart fit with the picture of "community business land use"?" 
and, "Does the removal of housing density fit with the picture for the Molalla 
Avenue Corridor Plan?" These are questions that must be addressed in 
approving or denying this application. 

•21 
The TSP also raises some concerns. One of the Land Use/Policy Strategies is to 
support mixed use/high density policies to reduce auto demand/dependency 
(from page 5-38, Table 5-9. Transportation System Management Strategies, in 
the TSP). 

The TSP outlines Goal I - Multi-Modal Travel Options: Develop and maintain 
a transportation system that incorporates, provides for, and encourage a variety 
of multi-modal travel options to meet the mobility needs of all Oregon City 
residents. Objective 2. Provide an interconnected and accessible street system 
that minimizes vehicle-miles-traveled and inappropriate neighborhood cut­
through traffic, throughout the network (Please note: A I 0-percent reduction in 
VMT per capita has been assumed within the 20-year horizon conszstent with 
and reflected in the Metro travel demand forecasting model used to evaluate the 
transportation system and identify needs) (TSP, page 5-4). The applicant has 
provided a traffic impact analysis with "worst-case scenarios." The applicant's 
commercial "worst-case scenario" would involve the eight subject properties 
developing with three individual commercial land uses. The City Traffic 
Engineer has looked at reasonable "worst-case scenario" land uses and 
concludes that an additional 400 peak hour trips would occur. The analysis is 
needed to determine what the impacts the change in land us designation could 
have on the surrounding road system. This also points to additional impacts on 
Hilltop Avenue and the residential connecting streets. 

Staff are concerned about the removal of housing density (22 residences), the 
degree to which the project supports multi-modal transportation and the 
inadequacy of the traffic analysis in assessing commercial use impacts of cut­
through traffic within the neighborhood. 

•z2 
The TSP indicates that "Thr011f!}! rhc puhlic i111·0/vc111rn! !'ror·ess for 1hc TSP. 

llJ1".'' _.,_,.')(; 

i L) c, jJr,,_;s c,'"1 L Ii! s i or1 c· :."! i.,f ra.:. i c,'rlSti ~ > u Ji~· i\J'--"•• . .;:: un.' Iii;.; Ii a_-1 ,' 1 :... c .. i._. ci Ji lc 1 nqJrcn 1.. 

economic viability. The existing land uses will continue to integrate effectively 
with the neighborhoods they serve, while reducing vehicular demand for local 
trip making. In addition, the mix and intensity of uses will further support 
transit on the corridor and promote pedestrian and bicycle activity within the 
area. " (TSP, pages 5-8 and 5-9). Although increased economic viability is 
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proposed, staff feel that the demand on local trip making, the support of 
pedestrian activity within the corridor and the integration with the neighborhood 
are not supported by the removal of housing. The expansion of the commercial 
area to accommodate a regional retail business was not part of the preservation 
of the historic character and local community needs envisioned by this plan. 

Neighborhood Plan Maps - Comprehensive Plan Map Goals and Policies 
Goal: Afaintain and review the Comprehensive Plan Map as the official long­
range planning guide for land use development of the City by type, density and 
location. 

Finding: The proposed Comprehensive Plan Map amendment does not 
alter the official status of the Plan Map. Proposed Comprehensive Plan changes 
are processed via amendments resulting in each land use request being evaluated 
under the appropriate criteria including the effect the change would have on 
planned services. The application request is evaluated through a legislative 
application process that assures consistency with this goal. 

Policies 

2. Proposed amendments to the Comprehensive Plan Map will follow City 
administrative procedures for a change of zoning district. The burden of proof 
for such a change is placed on the petitioner seeking such an action. The 
applicant must show that the requested change is (1) consistent and supportive 
of the appropriate Comprehensive Plan Goals and Policies, (2) compatible with 
land use patterns established by the Comprehensive Plan Map, (3) in the public 
interest to grant the petition, and (4) that the interest is best served by granting 
the petition at this time and at the requested locations. Rezoning may be 
considered concurrently with the request for modification of the Comprehensive 
Plan Map designation. 

CJ 24 Updated Finding: 
Does Not Comply. The applicant has not addressed nor met all the 
required criteria including consistency with the Comprehensive Plan 
Goals and Policies. See cr~tcria identified as items LJ 12-20,. 
ahovc.FuJI comPl1anc "!!11 the \folall:· .6.\TllltC Bot:ic'\·ard and B1k, ... ,.,". 
,·1;i:--:-~"'-\....'.i~.i-:-::: ,. .• ;. ~2- .. -:-it_-:·;~, io~nu;~~'--' J.2: L____i 2:-23. UDO\-· 

The applicant has. n~t pr~ven that ther~ublic need" for this land use 
act10n. See cntena 1denlified as 1temsL_J 7-8, above. 
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-24 
Finding: Does Not Comply. The applicant has not provided the 
necessary information or cannot meet the requirements for many of the 
criteria in Section III of this report. See- symbols for approval 
criteria that did not meet the criteria within the February 24/March 10 
staff report. The updated findings for each of these non-compliant items 
is noted within this report witllO symbols. 

The administrative procedures for a change of zoning district are 
outlined in a separate concurrent application request. 

The applicant attended a pre-application conference with City staff on 
March 6, 2002. The Pre-Application Conference Summary is attached 
as Exhibit I. The subject properties are within the Barclay Hills 
Neighborhood. There is no requirement to meet with the neighborhood 
association and the applicant has not indicated that they have had any 
meetings with any of the Neighborhood Associations in the area. 

The application was deemed complete on October 9, 2002. Notice of the 
Planning Commission hearing was issued on November 8, 2001, more 
than 20 days prior to the hearing, in accordance with Section 
l 7.50.090(B). The schednled public hearing before the Oregon City 
Planning Commission was scheduled for December 18, 2002. The 
hearing was re-noticed on December 4, 2002. The applicant moved the 
hearing date to January 27, 2003. The original final City Commission 
hearing scheduled for January 15, 2003 was rescheduled for February 5, 
2003. Later, the Planning Commission hearing was again re-noticed on 
January 17, 2003 for a February 24, 2003 hearing date. 

3. The hearings shall be conducted in accordance with the requirements of Section 
17.50.120, and the review and decision in accordance with Sections 17.50. 130 through 
.160. 

B. That public facilities and services (wate1-, sewer, storm drainage, 
transportation. schools. police and fire protection) are present~v capable of 
su;1porti1ig the uses a/lowed by t/Je zone, or can be made available prior lO issuing 

··tificate of'ncc11panc1. Serl'icc .~/Jal/ IJ!' rnffkient to .rnppnrt tlie ran/!e of uw•s 
.;nc, r~'l eiup111c11t ~z/}on :'r/ iJ.1 rn: 70ll' 
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D 25 Updated Finding: 
Does Not Comply. Transportation is the only public facility or service that has not 
been demonstrated to be supported by the uses allowed within the zone. See the next 
finding (17.68.20.C) which deals with function, capacity and level of service of the 
transportation system. 

-25 
Does Not Comply. The applicant indicates that public facilities and services are either 
presently available or will be made available by the retail project prior to issuance of 
the certificate of occupancy. Services that need to be made available as a result of a 
proposed site development will require separate site development conditions of 
approval. The applicant is required to show sufficiency to support the range of uses and 
possible development allowed by the proposed zone. The city requested a worst-case 
scenario for uses allowed in the proposed land use designation. The applicant chose not 
to provide this information. Note that the approval of the Comprehensive Plan 
Amendment (or the concurrent zone change) cannot be made contingent on a specific 
project that may (or may not) be built on this site. The city staff cannot recommend 
appropriate generic conditions of approval dealing with the subject properties as there is 
insufficient traffic information upon which to base this finding. 

Public facilities include sewer, water, stormwater drainage, solid waste disposal, 
electricity, gas, telephone, health services, education and government services. Solid 
waste disposal, electricity, gas, telephone, health services and education are made 
available to all property owners within the city limits and specific service provider 
areas. 

City engineering and public works have made comments regarding the adequacy of 
sewer, water and storm drainage facilities to serve these properties (see Exhibits 9 and 
24). These comments include determination that utility upgrades will be necessary and 
conditions of approval will be needed with the separate site plan and design review. 

Sufficiency of facilities is determined by assessing the potential impact to those 
services from the change in land use designation. In this case, the change in land use 
designation from housing (low and high density) to commercial designation is 
evaluated. To help support a detennination of adequacy of community facilities, the 
applicant has provided a Traffic Impact Analysis and a Water Resources report 
describing the protections for the nearby "'ater quality resource area. The water 
···.:snurce report is required due to propoc. ic,·c ~p111cnt of the propeii\' i111111ecliatel\' 

u1slr1ct. ouunllai) as Louc111ng tnc SUDJCCI propert1c~, u1e repon is 1101 suDJCCl to rev1e\\ 
within !bis application. 

The application is non-compliant as the transportation facilities have not been proved 
adequate as indicated in the attached city traffic engineer's letters (see Exhibits 12 and 
13). The traffic impact analysis lacks some substantive technical items as outlined in 

Walmart Comprehensive Plan Amendment - Remaining Compliance Items 
PZ 02-01, PZ 02-02, ZC 02-01 and ZC 02-02 
May 12, 2003 Page 27 



the letter. The applicant has not provided the city with the necessary worst-case 
scenario under the possible new land uses for the subject properties. This scenario 
deals with the change in land use from residential land uses to possible high traffic 
impact commercial uses. In this case, the incomplete traffic analysis has evaluated one 
possible development scenario (a portion of the parking lot for a proposed adjacent 
Regional traffic generator store). This proposed development traffic analysis is 
incomplete and also does not include an evaluation of the worst-case scenario. As a 
result, it is not possible to detem1ine whether transportation facilities are adequate and 
whether service would be sufficient to support the range of uses and development 
allowed by the zone. 

C The land uses authorized by the proposal are consistent with the existing or 
planned function, capacity and level of service oftbe transportation system 
serving the proposed zoning district. 

c::::J 26 Updated Finding: 
Does Not Comply. Adding 1.96 acres of commercial land will incrementally affect the 
overall surrounding area. The city traffic engineer has pointed out that the applicant's 
traffic study results indicate that most of the local system intersections are expected to 
fail within the 20-year planning horizon. The addition of more commercial land will 
contribute to making the system fail sooner. Likewise, the 213/Beavercreek Road and 
213/Molalla Avenue intersections will have opening day Level of Service F conditions. 
The addition of a regional retail generator of traffic will increase traffic delay 
substantially at these intersections. As an example, ODOT has indicated with their 
SimTraffic modeling that in the PM peak hour by 2004, the average current wait at the 
OR 213/Beavercreek intersection is 2 minutes and 15 seconds. With a regional 
generator, that same average wait will become 4 minutes and 25 seconds. The 1.96 
acres would add an incremental p01iion of this se1ious delay. 

By 2004, the study area transportation system will begin to experience instances of 
congestion. Congestion occurs as traffic begins to spillover out of some left-tum lanes 
and long queues in through lanes block access to tum lanes. By 2020, congestion will 
affect most study area intersections during the PM peak hour and overflow traffic from 
intersections will stack up to and through adjacent intersections. Authors of procedures 
used in the Synchro model, presented by the applicant in their reasonable worst-case 
TPR evaluation, clearly state that those procedures do not account for the effects of 

I 
cong. : 1011. Congestion is expected to occur throughout the study by the year 2020: 
inc hiding lane spillover. lane blockages. and traffic queues extending from one 

engineer and ·0~J< .. rI ,_,-...:a1111e111s, the applicant na:s continueu to presenl S)·nchro rc:,ults 

as the basis for asserting that the study area will meet LOS D standards in 2020 (both 
with and without a Wal-Mart store). This infonnation is misleading and not credible as 
it does not account for congestion. 
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The other concern is increased traffic on Fox Avenue. In the reasonable worst-case 
commercial land use scenario there would be an additional 46 trips during the PM peak 
hour and 254 trips during the average day using Fox Avenue. These figures may not be 
serious by themselves, but the city has received insufficient infonnation (i.e. traffic 
count data) to determine that these added trips will not overburden the local 
neighborhood street. The entire neighborhood currently must use Fox Avenue to head 
south on Molalla Avenue. The addition of a future road connection from the east end of 
Hilltop Avenue to Beavercreek Road would tend to alleviate some of the traffic on Fox 
A venue. Again, the city has no traffic counts to back this up. 

.26 
Finding: Does Not Comply. The consulting city traffic engineer has reviewed that 
applicant's traffic study and compared the potential new uses with the evaluation of 
existing and planned levels of service. Significant substantive items have not been 
included in the applicant's report. The traffic analysis also does not include an 
evaluation of the land uses that would be allowed under a potential change in use for 
the property. Without this analysis it is impossible to determine that this criterion is 
met or could be met with conditions of approval. The access and circulation to and 
from the subject properties is limited due to restrictions at the Hilltop Avenue/Molalla 
Avenue intersection, the residential street system in the area and the standard to which 
Hilltop Avenue is built. 

The applicant has not provided adequate analysis, and as a result, consistency with the 
plarmed function, capacity and level of service of the transportation system cannot be 
detmmined. 

D. Statewide planning goals addressed if the comprehensive plan does not contain 
specific policies or provisions which control the amendment. 

Updated Finding: 
Complies. No statewide planning goals are addressed as the City Comprehensive Plan 
does contain specific policies and provisions that control this amendment (see above). 
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C. RECOMMENDED CONCLUSION AND DECISION: 

The proposed Comprehensive Plan Map amendment is not consistent with all 
applicable criteria of the zoning ordinance and Comprehensive Plan. 

City staff recommends denial of this application due to the non-compliance items 
above. 

\\pdx_apps\vol l \doc-area \project\o\orct0000-0014\002 land use planning\023 Wal-Mart\pz02-0 I pz02-02,04-08-03compl iancc2 .doc 
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VIA HAND DELIVERY 

Re: Written Closing Argument for Proposed Wal-Mart Store 
Comprehensive Plan Map and Zone Change Amendments 

Dear Chair Carter and Members of the Commission: 

This written Closing Argument regarding the above-entitled matter is submitted 
pursuant to ORS 197. 763(6)( e) and the procedures outlined by the Planning Commission at its 
meeting on April 8, 2003. The record regarding the Comprehensive Plan and Zone Change 
amendment applications (the "applications'') for the proposed Wal-Mart store was closed on 
April 15, 2003. This Written Closing Ar~ -nent will state the reasons why the Planning 
Commission should approve these applics:1ons based on the record that has been established in 

l-\.. numoer 01 qu~Stio11.:. il. ... \·e 01.:;...:n ra1seu regarci1ng tnese appllcauons oa.::;eu. on tl1e 
staff reports, the testimony presented to the Planning Commission at the public hearings, and the 
evidence submitted by the parties to these proceedings. This Written Closing Argument will 
address these questions as set forth below. 

The answers to these questions and an understanding of the key issues should be 
instructive and helpful to the Planning Commission in its consideration of the applications. We 
believe the Planning Commission will find that the applications comply with all of the applicable 
legal requirements, and that there are significant community benefits which result in the 
PDX 1011416vl 31150-32 
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construction of the proposed Wal-Mart store at this location in Oregon City. These community 
benefits outweigh any potential concerns that some may have about locating a Wal-Mart store in 
the Hilltop area. 

The true measure of whether the potential concerns associated with this Wal-Mart 
store can be properly addressed and mitigated is set forth in the staff report for the Site Plan and 
Design Review for the proposed store. See Site Plan and Design Review-Staff Report dated 
February 14, 2003. The staff has determined that the proposed Wal-Mart store meets all of the 
City's new design standards, including the requirements to create a main street environment and 
accommodate pedestrians and bikes. The staff has also determined that with conditions, all.of 
the potential impacts of the new store are properly mitigated, including any traffic impacts, the 
protection of the adjacent neighborhood and the preservation of Newell Creek Canyon. 

We understand that some of the parties to these proceedings do not want a Wal­
Mart store in Oregon City regardless of whether the applications meet the legal requirements or 
it is a significantly better use of the property than Dales Auto Wrecking Yard. These opponents 
want the Planning Commission to deny these applications for various reasons, such as 

(1) they simply do not like Wal-Mart, 

(2) they do not like the company's employment practices, especially the labor 
umons; 

(3) they are fearful that existing businesses in the area will be adversely affected, 
although many believe that these businesses will benefit from the additional shoppers in the 
Hilltop area; 

(4) they are concerned about traffic impacts, although the staff has concluded that 
potential traffic impacts can be mitigated; 

(5) they believe that the adjacent neighborhood will be adversely impacted, 
although staff has concluded that the proposed store meets the City's requirements for Site Plan 
and Design Review; 

(6) they are concerned that displaced residems will not be able to find 
C·'.:'':1par~·~}L::. ::i1:-: ,rdable hol'.:Ci11g in :!1e ~:re~ .. alf ut::- :i1ere i~ 2 ° . ...,0 c, ,-ac:anc\· r;:i.t-= i:~ the ::1r~2 f.:)' 

(7) they believe that the proposed store is too large for the Hilltop area, although 
it is smaller than Fred Meyer and satisfies the City's new design standards. 

Notwithstanding this opposition, there are many people in the community who 
have participated in these proceedings who want Wal-Mart in Oregon City. They see the 
community benefits. They see the opportunity for enviromnental cleanup of the property. They 
see how Wal-Mart can play a significant role in preserving and enhancing Newell Creek Canyon. 

POX l011416v1 31150~32 
Portland 

I 



PLANNING COMMISSION 
CITY OF OREGON CITY 
April 22, 2003 
Page 3 

They see how a Wal-Mart will actually have the effect of keeping shoppers in Oregon City and 
bringing more shoppers to the Hilltop area which will benefit existing businesses. They see how 
the commercial development of the property will increase tax revenues which could benefit the 
local schools. They see why there is more public benefit in redesignating the residential property 
to commercial to allow for the Wal-Mart store when there is a 9.7% vacancy rate in comparable 
affordable housing in the area. They see the employment opportunities in a depressed economy. 

However, and more importantly from the Planning Commission's perspective, the 
proposed store can be built in compliance with all of the City's legal requirements. 

WHAT IS THE PROPOSAL? 

Wal-Mart is seeking to amend the planning and zoning designation for a 1.96 acre 
strip of property from residential to commercial to enable the construction of an approximately 
135,000 square foot retail discount store. The proposed store is the smallest discount store 
offered by Wal-Mart and does not include any grocery use. It is smaller than the Fred Meyer 
store which is located in the area. 

The 1.96 acres will be consolidated with an adjacent 12 acre site (Dales Auto 
Wrecking Yard) and used as a part of the parking field and landscaped buffer for the proposed 
store. This additional acreage allows Wal-Mart to increase the size of the proposed store an 
additional 17,000 square feet. Without this additional acreage, Wal-Mart would not be able to 
build the project. It is for this reason that opponents of Wal-Mart are urging the Planning 
Commission to deny the applications to prevent Wal-Mart from locating in Oregon City. 

Wal-Mart has also filed concurrently with the Comprehensive Plan Map and Zone 
Change amendment applications, a Site Plan and Design Review application for the proposed 
store, and a Water Resource review for that portion of the property that will physically 
accommodate the new roadway that will connect to Beaver Creek Road. The City's Code 
permits the applications to be filed concurrently. Typically, if an applicant is ready to proceed 
with a specific project, all of the necessary applications are filed at the same time, processed 
concurrently, and decided separately. In this case, Wal-Mart is seeking approval of all of these 
applications to enable the construction of the proposed store. 

C"."! THE PLA\!:"T'\lC CO\fMISSION CONSIDER THE 
:-;-)_,~'::' 1!S~~\ \\-.\'. -\'.--.:-- ~,,.-QP,r ~'\-~TS ,.~~E\TIF''. Ofi.1iF 

C.ul\ii•1'.ErtL~Sh E PL.A~ I\i.c...i A.\D L.v'\[ CH..'1 .. '.'.GE. APPLIC.ATlO:\S. 

The answer is yes. As stated above, the purpose of the Comprehensive Plan Map 
and Zone Change applications is to enable the construction of the proposed store on the 
consolidated parcels. We have encouraged the Planning Commission to consider the proposed 
Wal-Mart store during its consideration of the Comprehensive Plan Map and Zone Change 
Amendment applications for the following reasons: 
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(1) The City has in past cases, when considering plan and zone change 
amendment requests, relied on the applicant's objective for seeking the amendments as a basis to 
demonstrate compliance with the applicable criteria For example, in PZ99-04 and ZC99-16, an 
applicant requested to amend the City's comprehensive plan map from Low Density Residential 
to Limited Commercial, and the City's zoning map from R-6 (Single Family Dwelling District) 
to LO (Limited Office District). See Findings, PZ99-04 and ZC99-l 6. 

In that case, the applicant's objective in seeking the amendments was to build a 
medical office facility next to Willamette Falls Hospital (although the findings indicate that the 
applicant had not yet filed a specific site plan development application). In this case, Wal-Mart's 
objective in seeking the plan and zoning map amendments is to build a retail store, and has filed 
a specific site plan development application for that use. 

(2) It makes sense in this case to consider the proposed store since a Site Plan and 
Design Review application has been concurrently filed by Wal-Mart for that use. As a result, it 
is a more effective review for the Planning Commission to judge the applicable criteria with the 
specific project in mind, as opposed to having to measure compliance based on theoretical uses 
authorized under the new planning and zoning designation. 

For example, instead of theorizing as to whether there is a public or a community 
need to change the 1.96 acre strip from a residential designation to a commercial designation, the 
real question is whether the specifically proposed project satisfies that requirement. Instead of 
theorizing what the neighborhood impacts might be if eight (8) separate commercial lots are 
created within the 1.96 acre strip, the real question is what are the potential neighborhood 
impacts of the proposed Wal-Mart store and can those impacts be properly mitigated9 

(3) The Planning Commission has the authority to condition the approval of the 
Comprehensive Plan Map and Zone Change applications subject to the specific use proposed for 
Site Plan and Design Review, i.e., the proposed Wal-Mart store. The Planning Commission has 
the authority to impose reasonable conditions of approval designed to ensure that all applicable 
approval standards are, or can, be met. 17 .50.130 A., Oregon City Municipal Code. In granting 
a change in zoning classification to any property, the Planning Commission may attach such 
conditions to the zone change as th~ Commission deems necessary in the public interest. 
1- ~' .050, Oregon City Municipa Code. In this case, Wal-Mart has voluntarily agreed to 
c. · · j01 the 2'.'oroval o:'the applications sur. 'ct to the specific use proposed in the Sit'.': Plan 

•·:':: ••- "R,-:'" .. ~ ,- '1~'~, C• t--

(4) The Planning Commissions reliance on the specific proposal in its evaluation of the 
applicable criteria, provides a more effective and realistic review of the applications as opposed 
to reviewing the requests in the abstract. 

PDX1011416vl 31150-32 
Portland 

I 



PLANNING COMMISSION 
CITY OF OREGON CITY 
April 22, 2003 
Page 5 

IS THERE A PUBLIC NEED TO BE FULFILLED BY THE 
PROPOSED CHANGE THAT WOULD ACCOMMODATE 

THE BUILDING OF THEW AL-MART STORE? 

The answer is yes. The Planning Commission has heard plenty of testimony and 
received lots of written testimony regarding the reasons why there is a public need to change the 
planning and zoning designation on the 1.96 acre strip from residential to commercial to allow 
forthe construction of the proposed Wal-Mart store on the consolidated parcels: 

(1) The removal of Dales Auto Wrecking Yard and the environmental clean-up 
of the site; 

(2) The extension of the sewer from the end of Hilltop Avenue to Beaver Creek 
Road on the east side of the proposed building which will allow for the removal of the Hilltop 
Sewage Pump Station; 

(3) The construction of an on-site storm drainage system which will protect 
downstream water quality and assist in protecting the environmental values of Newell Creek 
Canyon which will allow Wal-Mart to be a significant participant in the long term preservation 
of the basin; 

(4) The creation of new employment opportunities in Oregon City where 
currently there is a lack of new employment opportunities in a poor economy, including 
opportunities for disabled students at Oregon City High School; 

(5) The generation of new and substantial tax revenues which will benefit the 
local schools within the community; 

(6) The generation of significant System Development Charges (SDC's) which 
will contribute to the City's public infrastructure; 

(7) The creation of new shopping opportunities for the many citizens who want to 
shop at a Wal-Mart in Oregon City rather than driving to other Wal-Mart stores outside of the 
City. Literally thousands of Oregon City citizens are expected to shop at the proposed store on 2 

daily basis which will keep local dollars in Oregon City; 

the existing businesses m the area; 

(9) The creation of additional low-cost shopping opportunities and shopping 
closer to home with less travel time for senior citizens of Oregon City; 

(I 0) The construction of all of the public facility improvements, including 
transportation improvements required as conditions of approval in the Site Plan and Design staff 
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report dated February 14, 2003. See Site Plan and Design Review Staff-Report dated February 
14, 2003. 

The City staff points out in its staff report for the Comprehensive Plan Map 
amendment that the test to determine whether a "public need" has been established is if it can be 
demonstrated that a change in the land use designation would better fulfill "public need" than the 
existing designation. In this case, the staff expressed concern that a change in the residential 
designation would displace residents currently residing in the affordable housing located on 
Hilltop Avenue within the 1.96 acre area. In the staff report, the staff stated that the applicant 
had not demonstrated that a change in designation allowing a new Wal-Mart store would better 
fulfill a public need if it could not be demonstrated that there was sufficient affordable housing 
stock available to those residents that would be displaced. The staff explained how the applicant 
could demonstrate there was a "public need" for the change to accommodate the Wal-Mart store: 

If the applicant can demonstrate that there is sufficient affordable 
housing stock in the City the criteria would be met. Adequate 
affordable housing may be addressed, in part, by demonstrating an 
adequate vacancy rate in the affordable price ranges that are 
equivalent to those that will be displaced. As the applicant has not 
addressed this, a positive finding cannot be made. Staff Report, 
Comprehensive Plan Map Amendment dated February 14, 2003, 
pg. 11. 

At the Planning Commission hearing on March 10, 2003, the applicant submitted 
a report prepared by Hobson Ferrarini Associates regarding replacement housing for the units on 
Hilltop Avenue. See Hobson Ferrarini Associates, Replacement Housing Report dated March 
10, 2003. The purpose of this report was to specifically address the issue raised by staff in its 
February 14'h staff report regarding replacement housing. 

The scope of the Hobson Ferrarini report was to determine ifthe people who lived 
in the 18 rental and four owner-occupied homes located on Hilltop Avenue would be able to find 
replacement housing that was comparable in terms of price and distance from commercial/retail 
services and public transit. Based on their study, Hobson Ferrarini concluded that all of the 
people who owned or are renting on Hilltop A venue that may be affected by the proposed Wal­
rv'.1rt store b:ive or will be ahle to find comnar:ible replacement housir · nsily. They rn:ide •he 

, \\.;'."]_::: ··, ·:::1~"-

(1) The number of available comparable units far exceeds the number of units 
that will be lost. Fifty-two units are currently vacant and comparable in terms of type (2-3 
bedrooms), price (45%-55% MFI), and location (+-4 blocks from transit and retail). This 
selection will provide ample choice for the relocating tenants. 

(2) In addition, removing some units from the available supply will be good for 
the overall apartment market. The average vacancy rate among surveyed projects is 9. 7%, well 
above the industry benchmark of 5% for a healthy market. 
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(3) All of the previous owners of homes have been successful in finding 
comparable or better homes; the owner of the duplex purchased two single family homes and 
moved the occupants into those homes. 

Based on this evidence, the Planning Commission can find that changing the land use 
designation to commercial to accommodate the proposed Wal-Mart store would better fulfill 
"public need" than the existing residential designation. 

IS THE PUBLIC NEED BEST SATISFIED BY THE PROPOSED 
CHANGE THAT WOULD ACCOMMODATE THE BUILDING 

OF THE WAL-MART STORE? 

The answer is yes. The staff report for the Comprehensive Plan Map Amendment 
points out that the test to satisfy this criterion is to weigh the public need for the proposed Wal­
Mart store with the need for affordable housing. See Comprehensive Plan Amendment Staff­
Report dated February 14, 2003, pg. 12. The staff stated how the applicant could satisfy this test: 

If the applicant can demonstrate the 'public need' for smaller or 
larger scale retail facilities, the need for affordable housing could 
be balanced by demonstrating adequacy of housing in the area, 
similar to that being displaced. Staff Report dated February 14, 
2003,pg. 12. 

Based on this test, and the evidence in the record, the Planning Commission can 
find that there is a greater "public need" for the change in designation to accommodate the 
proposed Wal-Mart store since there is sufficient available and similar affordable housing for 
those residents displaced by the change. 

DOES THE BUILDING OF THE WAL-MART STORE MEET 
A COMMUNITY NEED WITHIN OREGON CITY? 

The answer is yes. The staff points out in its staff report for the Comprehensive 
Plan Map amendment that the applicant has not demonstrated that the community need for a new 
Wal-Man store "outweighs"' the need to provide comparabie affordable housing in the area for 
the displaced residents. See Co1c;,rehensive P)an and Map Staff Report. dated 10ebruarv 14. 

new Wal-Mart store has been demonstrated. 

DOES THE BUILDING OF THE WAL-MART STORE MEET 
THE APPLICABLE HOUSING POLICIES OF THE CITY? 

The answer is yes. The staff points out in its staff report for the Comprehensive 
Plan Map amendment that the applicant has not demonstrated compliance with the City's policy 
of the "preservation of a variety of housing types at a range of prices and rents" because the 
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applicant has not demonstrated that there is sufficient affordable housing stock in the city. The 
staff provides the test of how the applicant can satisfy this housing policy of the City: 

... the applicant may have shown sufficiency of affordable housing 
by finding out whether there is an adequate current vacancy rate in 
the affordable price ranges within the area. Like the subject 
proposal, similar affordable units would also need to be near transit 
services. This would offset the displacement of renters by the 
project. Comprehensive Plan Amendment-Staff Report dated 
February 14, 2003, pg. 14. 

The Hobson Ferrarini Report, as stated above, conducted a survey to determine if 
the people who lived in the 18 rental and four owner-occupied homes located on Hilltop Avenue 
would be able to find replacement housing in the area that was comparable in tenns of price and 
distance from commercial/retail services and public transit. The report concluded that there is 
currently a 9. 7% vacancy rate in the area for comparable housing which is well above the 5% 
vacancy rate which is the benchmark for a healthy market. See Hobson Ferrarini Report dated 
March 12, 2003. This information meets the test identified by staff to demonstrate compliance 
with the above-mentioned housing policy. 

WILL THE PROPOSED CHANGE THAT WOULD ACCOMMODATE 
THE BUILDING OF THEW AL-MART STORE ADVERSELY AFFECT 

THE PUBLIC HEALTH, SAFETY AND WELFARE? 

The answer is no. The staff in its report regarding the Comprehensive Plan Map 
amendment stated that the applicant had not satisfied this criterion because: ( 1) the applicant had 
not demonstrated the availability of sufficient and comparable replacement housing for those 
residents which would be displaced by the building of the proposed Wal-Mart store; and (2) the 
applicant had not demonstrated that a "worse-case" scenario for the proposed change would not 
adversely impact the City's transportation system. 

Replacement Housing 

The staff concc·;n regarding the potential adverse impact of displacing residents to 
accommodate the building of the Wal-Mart store has been previously addressed above. The 

-·. ~ ~·. ,. -
dated March 10, 2003. 

Worse-Case Transportation Issue 

The staff concern over the potential traffic impacts of the proposed designation 
change from residential to commercial for the 1.96 acre strip, and its effect on the adjacent 
neighborhood, hinges on a worse-case analysis of the traffic impacts associated with uses 
permitted by the existing and changed designations The Transpo Group has prepared a worse-
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case analysis which demonstrates that the proposed rezone of the 1.96 acres area can be · 
accommodated by the surrounding street system without creating any adverse impacts that 
require mitigation. See The Transpo Group, Worse-Case Traffic Analysis, dated March 17, 
2003. 

However, as stated above, we do not believe that a worse-case analysis is the 
relevant test to determine the impacts of the proposed change which will accommodate the 
building of the proposed Wal-Mart store. Instead, the examination by the Planning Commission 
should focus on the specifically proposed use to determine whether that use will adversely 
impact the adjacent neighborhood and the surrounding transportation system. 

If the Planning Commission focuses on the proposed Wal-Mart store, the 
evidence demonstrates that the change in zoning to allow for an additional 17,000 sq. ft. of 
building does not create any adverse impacts on the surrounding street system that require 
mitigation. See, The Transpo Group Transportation Planning Rule Analysis, dated January, 
2003. If the Planning Commission focuses on the proposed Wal-Mart store, and not just the 1.96 
acre change in zoning, the evidence demonstrates that all of the traffic impacts associated with 
the new store can be mitigated with appropriate transportation improvements. The Site Plan and 
Design Review staff report r.ecommends approval of the proposed store subject to conditions of 
approval, including transportation improvements. See, Site Plan and Design Review-Staff 
Report, dated February 14, 2003. 

DOES THE PROPOSED CHANGE TO ACCOMMODATE THE 
BUILDING OF THE WAL-MART STORE ADVERSELY 

IMPACT THE ADJACENT NEIGHBORHOOD? 

The answer is no. The evidence demonstrates that if the Planning Commission 
focuses on the change in designation to accommodate an additional 17,000 sq. ft. of building, 
there is no impact on the surrounding transportation system or adjacent neighborhood. 
Furthermore, ifthe Planning Commission focuses on the entire Wal-Mart project, the evidence 
demonstrates that all impacts can be properly mitigated as recommended by staff in its Site Plan 
and Design Review staff report. 

DOES THE PROPOSED CHANGE TO ACCOMMODATE 
T"E Bl'TLDING OF THE \\"Ar -MART STORE COMPLY 

The answer is yes. Wal-Mart demonstrated that the Comprehensive Plan Map 
Amendment and Zone Change complies with the Transportation Planning Rule ("TPR'') because 
it will not "significantly affect" the surrounding transportation facilities. The TPR provides that 
a comprehensive plan amendment "significantly affects" a transportation facility if it (a) causes a 
transportation facility to fail during the planning period or (b) increases the LOS or V/C ratio of 
an already failing transportation facility during the planning period. OAR 660-12-060(2). To 
determine ifa comprehensive plan amendment "significantly affects" a transportation facility the 
City must consider the net effect on the transportation facilities. ODOT v. City of Klamath Falls, 
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39 Or LUBA 641 (2001). As explained below, Wal-Mart demonstrated that the Comprehensive 
Plan Map Amendment and Zone Change will not "significantly affect" the surrounding 
transportation facilities under either the Conditional Approval Traffic Analysis and/ or the Worst­
Case Traffic Analysis. 

Conditional Approval Subject to Proposed Wal-Mart Store 

The Conditional Approval Traffic Analysis demonstrates that if the 
Comprehensive Plan Map Amendment and Zone Change applications are conditioned upon the 
approval of the specific use proposed in the Site Plan and Design Review application, i.e., the 
proposed Wal-Mart store, the applications comply with the TPR because there will be a net 
reduction in traffic impacts. 

The Comprehensive Plan Map Amendment and Zone Change of the 1.96 acre 
residential strip will allow for approximately 17,000 square feet of additional retail space than 
would be allowed ifthe adjacent commercial property was developed alone. The Conditional 
Approval Traffic Analysis considered the traffic impact of the conditional Comprehensive Plan 
Map Amendment and Zone Change based on the net difference between (1) the traffic impact of 
the potential land uses under the existing residential zones and (2) the traffic impact of the 
additional 17,000 square feet of retail space allowed by the conditional Comprehensive Plan Map 
Amendment and Zone Change. Based on this analysis, the Conditional Approval Traffic 
Analysis concluded that there will be a net reduction in the traffic impacts because 17,000 square 
feet of additional retail space will have less traffic impacts than the traffic impacts generated by 
the potential land uses under the existing residential zones. Therefore, the Conditional Approval 
Traffic Analysis demonstrated that there will not be a "significant affect" on the transportation 
facilities because the conditional Comprehensive Plan Map Amendment and Zone Change will 
not have any traffic impacts. 

The Planning Commission has the authority to condition the approval of the 
Comprehensive Plan Map Amendment and Zone Change applications subject to the specific use 
proposed in the Site Plan and Design Review application. The TPR specifically allows local 
jurisdictions to condition the approval of comprehensive plan amendments and zone change 
applications to a specific use in order lo demonstrate compliance with the TPR. OAR 660-12-
060(1)(d); Adams 1·. City of Medford, 39 Or LUBA _;64 (2001). 

applications subject to the specific use proposed pursuant to the Oregon City Municipal Code. 
The Planning Commission has the authority to impose reasonable conditions of approval 
designed to ensure that all applicable approval standards are, or can, be met. 17 .50.130 A. of 
Oregon City Municipal Code. In granting a change in zoning classification to any property, the 
Planning Commission may attach such conditions to the zone change as the Commission deems 
necessary in the public interest. 17.68.050 of Oregon City Municipal Code. 
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Worse-Case Analvsis 

The Worst-Case Traffic Analysis demonstrates that the Comprehensive Plan Map 
Amendment and Zone Change applications comply with the TPR even ifthe applications are not 
conditioned upon the approval of the Site Plan and Design Review application. The Worst-Case 
Traffic Analysis considered the traffic impact of the Comprehensive Plan Map Amendment and 
Zone Change based on the net difference between(!) the traffic impact of the most intense land 
uses allowed under the existing residential zones and (2) the traffic impact of the most intense 
land uses allowed under the proposed commercial zone. Both ODOT and the City Staff 
concurred with Wal-Mart's selection of the most intense uses for both the existing residential 
zones and the proposed commercial zone. Based on this analysis, the Worst-Case Traffic 
Analysis concludes that the Comprehensive Plan Map Amendment and Zone Change will not 
causes any transportation facilities to fail during the planning period or increase the LOS or V /C 
ratio of already failing transportation facilities during the planning period. Therefore, the 
Comprehensive Plan Map Amendment and Zone Change applications comply with the TPR 
because there will not be "significantly affects" the surrounding transportation facilities. OAR 
660-12-060(2). 

Pursuant to the Conditional Approval Traffic Analysis and the Worst-Case Traffic 
Analysis, Wal-Mart demonstrated that the Comprehensive Plan Map Amendment and Zone 
Change complies with the TPR whether or not the Planning Commission conditions its approval 
upon the approval of proposed Wal-Mart store. 

CAN ALL OF THE POTENTIAL TRANSPORTATION IMPACTS 
RELATED TO THE BUILDING OF THE PROPOSED 

WAL-MART STORE BE MITIGATED? 

The answer is yes. Wal-Mart's Traffic Impact Analysis, dated January 2003, 
evaluated the traffic impacts associated with the proposed Wal-Mart store. The Traffic Impact 
Analysis demonstrates that traffic impacts associated with the proposed Wal-Mart store can be 
mitigated by imposing the recommended conditions of approval. The staff concludes in the Staff 
Report for the Site Plan and Design Review application that the traffic impacts can be mitigated 
if staffs recommended conditions of approval #29 through #38 are imposed. Therefore, traffic 
impacts associated with the proposed Wai-Mart store can be mitigated through the imposition of 
z-:3.ff;: ·-ccon1n1~nde~- ·ondition.'~ of a:-';_"':':Jval. 

C.~\ ALL (;f l:hf. PO i.i::I\Ti.AL L\\IRO:\ME:\TAL L\il'ACTS 
RELATED TO THE BUILDING OF THE PROPOSED 

WAL-MART STORE BE MITIGATED? 

The answer is yes. Staff recognizes that any environmental impacts associated 
with the proposed store can be properly mitigated. The testimony of Rick Gruen, District 
Manager, Clackamas County Soil and Water Conservation District at the Planning Commission 
hearing on March I 0, 2003 acknowledges the environmental benefits associated with the 
proposed store and that Wal-Mart can be a significant participant in the protection and 
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preservation of the Newell Creek Canyon basin. The conditions recommended by staff in its 
staff reports for Site Plan and Design Review and WaterResources review ensures that any 
environmental impacts can be properly mitigated. See, Site Plan and Design Review-Staff 
Report, dated February 14, 2003; See, Water Resources Review-Staff Report, dated February 14, 
2003. 

DOES THE PROPOSED WAL-MART STORE VIOLATE 
THE MOLALLA AVENUE BOULEY ARD 

AND BIKEW AY IMPROVEMENTS PLAN? 

The answer is no. The staff asserts in its report for the Comprehensive Plan that 
the proposed store does not comply with the Molalla Avenue Boulevard Plan because (1) the 
proposed store does not qualify as a "community business", (2) the removal of housing 
outweighs the increase in economic viability created by the proposed store, and (3) a Wal-Mart 
store was not envisioned by the Corridor Plan. 

The proposed store complies with the general policies of the Molalla Avenue 
Corridor Plan because it qualifies as a "community business" which meets the newly adopted 
and creative design standards of the City. The citizens of Oregon City have testified in these 
proceedings that the proposed Wal-Mart is a community business where they want to shop. 
They want this community business so they do not have to travel and shop at a Wal-Mart located 
outside of Oregon City. The City's design standards requires and promotes a livable Main Street 
environment with pedestrian and bike friendly connections to the store. The staff has determined 
that the proposed store meets the City's design standards: 

... staff concludes that the proposed retail development and 
associated parking, landscaping, and circulation ... does meet the 
requirements of Chapters 17.32, 17.44, 17.52, and 17.62 of the 
Oregon City Municipal Code. Site Plan and Design Review Staff 
Report dated February 14, 2003, pg. 26. 

The question the Planning Commission needs to ask is how can the proposed 
Wal-Mart store violate the Molalla Avenue Corridor Plan, as sta7r asserts, when the evidence 
demonstrates that ( 1) the community wants to shop at the store, (2) the proposed store meets the 
newly adopted design standards of the City, (3) th~re is a 9.7% vacancy rate for comparable 
2 :~ford20lc rer1 ~~·:e!l1t"~:· ~r.1 1_,~in~. 1 J. ·, ~~1e ~~1hli: : -·-~ comn::..:;ii.--, 'l~·.:-d test5 :_.::: C ::'~:~1c~~ ;...,\ ::-~.: 'T 

Plan does not prohibit or restrict retail businesses like the proposed store? 

The staff's assertion of non-compliance is based upon general, broad and vague 
statements regarding the overall objective and policy of the Molalla Avenue Plan. The Plan does 
not prohibit or restrict a large retail discount store in this area, nor does it specifically reference 
whether or not this specific property should be used for residential or commercial purposes. To 
the contrary, the Plan envisions a variety of "mixed use, transit-oriented, and community 
business land uses" that will serve the needs of the community along this corridor. Staffs 
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position that the proposed Wal-Mart store does not comply with these broad and vague 
statements in light of the evidence in this case is not appropriate. 

We would respectfully caution the Planning Commission to consider the staffs 
position that the broad and vague statements of the Molalla Avenue Plan can be used as a basis 
to deny a proposed use. For example, the staffs rationale is particularly problematic because it 
would apply to conditional uses, as well as comprehensive plan amendments and zone changes. 
An applicant proposing a conditional use must demonstrate that it satisfies the City's 
Comprehensive Plan goals and policies. Oregon City Zoning Code, Section 17.56.0lO(A)(S). 
Therefore, under staffs rationale, the Molalla Avenue Plan could be used to prohibit uses along 
this corridor even if such a use is recognized as a conditional use under the zoning of the 
property. 

ARE THERE ANY TECHNICAL REASONS 
TO DENY THE APPLICATIONS? 

The answer is no. Based on the evidence in the record of these proceedings, all of 
the applicable legal requirements can be satisfied. We have attempted to address in this Written 
Closing Argument all of the key questions and issues that have been raised before your Planning 
Commission. We have not attempted to address every single legal technicality. However, all of 
the issues which have been raised by the opposition have been previously addressed by the 
applicant and are contained in the record. If the Planning Commission votes to approve these 
applications, we will prepare the necessary legal findings which will support the approval of 
these applications with conditions. 

WHY SHOULD THE PLANNING COMMISSION' 
APPROVE THE APPLICATIONS? 

These applications should be approved by the Planning Commission because 
there is a greater community need to change the land use designation to commercial, to enable 
the building of the store, as opposed to retaining the residential designation. Many members of 
the community see the public benefits which result ifthe store is built. The key is that the store 
can be built and all of the potential impacts associated with the store can be properly mitigated. 

The City has an opportunity to clean up this area and allow an effective 

depressed economy. Wal-Mart has modified its site plan and design of the building to meet the 
City's new design standards. Members of the community want to shop at a Wal-Mart in Oregon 
City. 

None of the community benefits resulting from the building ofa Wal-Mart can 
occur without the approval of the Comprehensive Plan and Zone Change Amendments. The 
staff agrees that if these amendments are approved, the proposed store satisfies the City's design· 
standards, and that all of the potential impacts associated with the store can be properly 
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mitigated. These applications satisfy all of the applicable legal requirements and if approved, are 
legally defensible. We respectfully request your Planning Commission's approval of these 
amendments and the direction to prepare findings for your adoption. 

Thank you for your consideration. 

Very truly yours, 

GSH:lkt 

cc: William K. Kabeiseman, City Attorney 
Christina Robertson-Gardner, Associate Planner (Hand Delivered) 
Dan Drentlaw, Community Development Director 
Phil Grillo, Esq. 
Scott Franklin, PacLand 
Tom Spencer, PacLand 

PDX !Ol l4!6vl JI 150-32 
Portland 

I 



MJ[LLERI NASHu,p 
A T T 0 R N E Y S A T L A W 

Miller Nash LLP 
www.millernash.com 
3500 U.S. Bancorp Tower 
111 S.W. Fifth Avenue 
Portland, OR 97204-3638 
(503) 224-5858 

Kelly S. Hossaini 
k.hossaini@millernash.co1n 
(503) 205-2332 direct line 

Oregon City Plarming Commission 
City Hall of Oregon City 
320 Warner Milne Road 
Post Office Box 3040 
Oregon City, Oregon 97045 

April 8, 2003 

(503) 224-0155 fax 

4400 Two Union Square 

601 Union Street 

Seattle, WA 98101-1367 
(206) 622-8484 

(206) 622-7485 fax 

500 E Broadway, Suite 400 
Post Office Box 694 

Vancouver, WA 98666-0694 

(360) 699-4771 

(360) 694-6413 &9 
~:::o 
6rr1 ,.., ('") 
0 ::c rri 
m-
C":>..,.­
Q -~ 

::i:: rr1 
Oo --< 
-< 

Subject: Comprehensive Plan Amendment/Zone Change/Site Plan and Design 
Review Applications for Retail Development at 

Dear Commissioners: 

1367 Molalla Avenue (ZC 02-01, ZC 02-02, PZ 02-01, 
PZ 02-02, SP 02-09) 

This letter provides comments, on behalf of Hilltop Properties LLC, with respect 
lo the March 17, 2003, Transportation Planning Rule traffic analysis ("TPR Analysis") submitted 
lo the record by The Transpo Group in the above-referenced applications. The submitted TPR 
Analysis demonstrates that the proposed rezone will significantly affect surrounding 
transportation facilities, and, because the applicant has not proposed any mitigation for those 
impacts, the applicant's Comprehensive Plan map and zone change applications violate the TPR 
and should be denied. 

The applicant's TPR Analysis shows that there will be a net increase in trips 
generated as a result of the proposed rezone. Specifically, ar1 additional 77 trips are reported for 
the AM Peak Hour, and an additional 99 trips are reported for the P/11 Peak Hour. According to 
the applicant's TPR Analysis. three affected intersections will fail during the planning horizon in 
the PM Peak Hour. with or without the rezone. 1 The applicant has not shown that the additional 
'.'·jn; f:··.1~;- ·:·_, !·":zc1:1·l' \Yi!' not ~L ~·elerate c~L.:b 0fth0Sl' fai1,.1r::-::-,. :·!nl: so it can b·.-· ri:·esun1~·(; ~ .. 1' 

Tl' R. Department oi" 1 ransp. v. City of Klamath Falls, 1 77 (Jr App I, 34 !'3d 66 7 (2UU 1 J. 

The applicant's Jarmary 2003 Updated Transportation Impact Analysis ("TIA") 
provides an even more detailed look at the surrounding transportation system over the 20-year 

1 These intersections are: Molalla Avenue/Beavercreek Road, Molalla Avenue/Highway 213, and 
Beavercreek Road/Highway 213. 

Oregon City Planning Commission 
Meeting Date: May 12, 2003 
Case File: PZ 02-01, PZ 02-02 ZC 
02-01 zc 02-02 
Exhibit: C 
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planning horizon, and even more cause for concern. According to the baseline conditions for 
2004 and 2020 in the applicant's TIA, even without the proposed development or rezone, there 
will be a numerous intersection and turning movement failures during the 20-year p Janning 
horizon. 2 As above, it can be presumed that the additional trips resulting from the proposed 
rezone under the applicant's worst case scenario will accelerate the failures of each of those 
intersections and turning movements. Without mitigation proposed by the applicant, this 
acceleration is a violation of the TPR. 

Although the applicant's TPR Analysis contains the infom1ation required for a 
"worst-case scenario" analysis, it does not tell the whole story. The whole story is contained in 
the applicant's TIA and reflects the actual impacts of the proposed rezone and 136,000 square 
feet of "big box" retail on the surrounding transportation system. These significant detrimental 
impacts are detailed in several letters we have submitted to the Commission and Christina 
Robertson-Gardiner, and are summarized below.3 

1. The development itself will cause a number of City-controlled intersections and 
individual turning movements to fall below LOS D, the City's minimum 
acceptable level, during the planning horizon. 

2. The development will increase the volume-to-capacity ("v/c") ratio of ODOT­
controlled intersections beyond the allowed maximum. 

3. The development will accelerate the failures of those intersections and turning 
movements that will fail anyway during the planning horizon. 

4. The development will have significant detrimental impacts on nearly every 
intersection in the area - causing failures that otherwise would not occur, 
accelerating the failure of intersections that will fail with or without the project, 
and degrading even further intersections that are already failing. 

5. The development could cause as many as eight new spillback conditions, and a 
number of existing spillback conditions will be worsened. 

6. The LOS and queues at the project's Molalla Avenue/Hilltop Mall intersection 
will be significantly congested, and, as a result, safety at this particular 
intersection could be compromised . 

. ,, .' ,, 

~<.~: .. uaru:::.i \)\ 1'J1~i i;.. ~ \., ;,: ;~, ~"- 0;:~ \ ;:~·..:r .:;:'.1, i\.u~u :.ir1-... o -.· ~ \',:;-..:1-;:tl\. i .'-1;..t..J.. ii:::;,(,·, ~.) .=. , :: . J-~·Ji ... ; uu; ;.. p_r):·v~.::·1·..:: 

of three other intersections will likewise fail (Molalla Avenue/Warner Milne, eastbound; Molalla 
Avenue/Gaffney Lane, northbound and eastbound; Molalla Avenue/Highway 213, eastbound). The 
SimTraffic shows even more failures: between 2004 and 2020 during the PM Peak Hour, the data show 
that every intersection but one (Molalla Avenne/Hilltop Lane) will either fail as a whole or experience at 
least one failing approach. 
3 These submittals include our January 6 and February 6, 2003, letters to Christina Robertson-Gardiner, 
and our February 24, 2003, Jetter to the Planning Commission. 

I 



MJILLER I NASH1.LP 
ATTORNEYS AT L A W 

Oregon City Planning Commission - 3 - April 8, 2003 

The proposed Comprehensive Plan Map amendment and rezone applications 
violate the TPR, the City's Transportation System Plan, and the Molalla Avenue Boulevard and 
Bikeway Improvements Plan, and should be denied on those bases. 

cc: Ms. Carol Suzuki 
Mr. Craig Danielson 
Mr. Carl Springer 



10121 SE SUNNYSIDE ROAD T 503.659.9500 

SUITE 215 F 503.659.2227 

CLACKAMAS, OR 97015 WWW.PACLANO.COM 

LETTER OF TRANSMITTAL 

Date: April 15, 2003 

To: Christina Robertson - Gardiner, Oregon City Planning 

From: Thomas Spencer 

Re: Wal-Mart Store #5053, Oregon City, Oregon 

Supplemental Exhibits and Submittals 

ZC 02-01, ZC 02-02, PZ 02-01, PZ 02-02, SPA 02-09 

Remarks: 

Please find attached the following supplemental exhibits and submittals for the above referenced 
project: 

1. Article from Fortune 500 regarding Wal-Mart Stores. 
2. Staff Report for SP 02-09 Application dated February 24, 2003 
3. Letter regarding TPR Rezone Traffic Analysis by The Transpo Group, dated April 15, 2003 
4. Findings for Comp Plan Amendment PZ 99-04 and ZC 99-16 "as a similar PZJZC request". 

200001 0.085-23Nocg2crtrl a.doc ts 
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Oregon City Planning Commission 
Meeting Date: May 12, 2003 
Case File: PZ 02-01, PZ 02-02 ZC 
02-01 zc 02-02 
Exhibit: D 
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for corporate An1e11ca. RY JERRY USEEM !'holographs by GaborFkccs 
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enl onville, Ark., docs not cnme lo 
the world. The 'vorld conics to Ben­
tonville. Whether you're a media 
mogul or a toy tycoon or King Tut, 
you drive your rent-a-car north on 
Walton Boulevard, pasl Smokin' 
Joe's Ribhouse and the Lube N' 

!!le revenue generator for Hollywood in the world." 
And so, you see, there are tv.:o types of executives these: days: 

Jhose who have learned to play hy \\'al-Mart's niles. and those­
'vho still haven't learned the right answer to the checr's clos­
ing question: "\\'ho's No. 1 ?'' 

"The custo1ner! Always/ Jl'hoanzpf!!" 

Go, and into one of the parking FOR MOSTOFWAL·MARTS41 YEARS,CORPORATEAMERl-
spots marked SUf'PLIER. Don't ex- ca refused to acknowledge the retailer as one of its ov.m. '\\'al-
pect a welcomin~ party. You make Mart was Podunk, U.S.A., Jed Clampett, Uncle Jesse·s 
your way into a parked 'W"aiting pickup--and worse yet, a discount store. This year its trans-

roorn that reminds you of the Department of Motor Vehicles figuration is complete. Wal-Man is FORTUNE's most fldn1ired 
~ind have a seat. Thirsty from your trip? Coke n1achine in the company, marking the first tirne the world's biggest corpora-
back.. Coffee? Ten cents in the- box, please. Change machine lion-yes, it replaced Ex1:.on Mobil atop the FORTUNE 500 last 
over there if you need it. year-is also its most respected. You n1ight say that Wal-Mart 

The young buyer who en1erge.s to greet you has a paycheck finally belongs in corporate America. More accurately, you 
that's far smaller than yours, a name that's far less celebrated, could say corporate America belongs to Wal-Mart. 
and a budget of about $1 billion. He ushers you into a seven- To understand this astonishing development, you need to 
by-ten-fool blue roomlet-onefluoresccnt light, one table, one grasp the difference between a big company-what Wal~ 
photo of Mr. Sam. So, says the buyer in his unfailingly polite f\1art was at the time of Sam Walton's death in 1992, when it 
manner, how can Disney help Wal-Mart? was ahou! onc~fifth its present size-and a company that has 

If you are an executive from Wall Disne-y, you've been here crea11:d a whole nt..'Vl1 definition of bigness. If conventional mc1-
bcfore_ Your company sells movies, rics, like V.1a!-Mart's $240 billion-plus in 
Pooh merchandise, and n1any other sales or its 1 J n1illion "associate::;," don't 

items to Wal-Mart But when the huycr It employs the most do the trick, these may help: 
wonders whether Disney could make a . . >- Wal-Mart's sales 011 one day last fall-
short video involving Wal-Mart and a H1al-Ma11 is the largest c1nployer in 21 $1.42 billion-were larger than the 
DisneycharJcter-you know, something states (iri red). GDPs of 36 countries. 
to get the store associates fire.d up or - ;{;., ~ It is the biggest employer in 21 

~~~~§1~~~ lilil"t:Ut ~t~I~f ~:~t~~~~::~; 
here, and his 1can1 at Dream Works ,:.~·<:·.:.~.--:· .. ····'.,··· .. '. .. :·,'."·~.~ .. ·.·.•.} .. '.•.:' . .. .,,a...:~ .... · crosoft, or one Lockheed Martin. 
n1ade the nicest video of Shrek doing .: :!!:• .,_ If the estin1ated $2 billion it loses 
the \"Val-Mart cheer... through theft each year were incorpo-

Not only v,ia~ the Shrek video a huge rated as a business, it would rank 
J-lit, but Katzenberg has spent more tin1e No. 694 on the FORTIJ/\JE 1,000. 
around Bentonville than anyonc-n1ight \Vhat this rneans for Wal-Mart's low-
suspect. "I've been there three times in rt bUyS the ffiOSt profile CEO, Lee Scott, is that he runs 
the last 4:1 d;;1ys," he confirmed recently. what is arf!uably the world's n1ost pov...·er-
"I cannot lcll you ho\v n1ucb I respect COMrANY ~·~Of ITT TOTAL SALIS TO WAL-MART ful c(nnpany. V./liat it 111can::; fc>r coIT'oratc 

:ind JO\'f the h3rC'<~sscntiab cffi- Tandy Brands Accessories 39~·~ .A..rnerica i.s a bit rn(Jrc bracinp. It n1cans. 

c1·,:1E"\.. 1·r1' fl:illcrc-.d h;,· th~· npp\irtu- Ciorox 23 0,,, fnr one. th~1l \Va!-kLirl i, Il!H_iusl I >1snz.·.\·\ 
nit\ :h:,y"vc ilff~rc-d ... lf this stril>es you 
a. t1ric()n-,·in'.1n~ V(q; h;n't..'!l \::c:n 

·~·~Ci l!1'. \:,.,,~Iv\:!:· 

"'CTivc 111e ;J fl~'- with f1sl ratscJ n1i_clit 
genera le snickers among hi:. peers. Hut 
nobody v.ias laughing in 2001 when 
V.1al-Mart-lts stores bristling with 
displays of the ~rccn ogre-helped turn 
Shrek into the year's bestselling DVD. 
"Jeffrey figured out son1cthing his 
competitors didn't," says Warren 
Lieberfarb, till'" fonne.r W<trncr l·'iome 
Video chief, who is known as the father 
of D\'D. "\Val-J\1art is the largest sin-
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Revlon 

it seUs the mast 
Pl<ODUCl WAL-MARJ'S U.S MARILCT SHARE' 
~~~~~~~~~-

0 o g food 36°/o 

Disposable diapers 32'Yo 

Photographic film 30% 

Toothpaste 26% 

Pain remedies 21°/o 

hi~~(.'S\ cuslon1er hu1 al~() I"'rnct("J" ,\: 
Cl<nnhk \ ancl L r;ifI \ ;i!l:i T\.z.·\']: m \ :111d 

'rl" ;ul.'· :.iT 

,. u1:1: l!l'~· n:1u 1 1:, :;b1gg~s1 .-,di~r of f)\.LJ:,1·, 

~ also its biggest seller of groceries, loys, 
8 guns, diamonds. c.:Ds, apparel, dog food, 
~detergent, jewelry, sporting goods, 
8 videogames, socks, hedding. and tooth­
~ pa.~te-not to rnention its bigi•es1 film de­
~ velorer, optician, private tru~k-fleet op­
~ erator, energy consun1er. and real estate 
~ developer. It means, finally, that the rt:a! 
~ n1arket clout in many industries no longer 
~ residf"s in Hollywood or Cincinnati or 
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age of ils mc-rchandise lhat passes through 
Wal-Man cash rcgislers. That nun1bcr helps 
explain why Nev.1ell CEO Joe Galli spends 
four weeks a year touring Wal-M~1r! stores, 
and why Newell seldorn designs or launches a 
nc\.vproduc1 \Vithout Wal-Mart's involven1ent, 
and why division president Steven Scheyer 
b.-jves every new c1nployce a c.opy of Sam \Val­
ton's autobiography. (It also helps eA-piain why 
there arc no direct flights froin New York City 
to Link~ Rock. hut you can c.atch one of An1cr­
ican Airlines' two daily nonstop::. from Ll­
GuardiJ to Renton\~lle.) "We Live <:1nd breathe 
with thesc guys,'' says Scheyer. "People arc fo­
cusing on 'What's the right Sharpie for Wal­
Mart, what's the righ1 closet product for Wal­
Mart, what's the right stroller?',. Little wonder 
that Stockholm Syndrome-the phenomenon 
in which hostages con1e to identify with their 
captors-has been a prohletn for son1e con1-
pan1es. "At first there's resistance, then they 
break down, then they go tn the other side," 
says Steve Cleere. ~1 consultant al ·rrade­
Marketing. "1l1cy're thinking like y.t<il-Mart 
pt:oplc instead ofhrand pc:-npk, anc! they need 
to be rotated out." 

Ne\1.1 ·York City, hu! in the hills of north­
western Arkansas. 

If this sounds f<1nciful, then you 
h;ivcn't visited Nt>v..'(;!I F.uhhermaid's 
n~-\~ H~·nhJ!l\·ilk· oii.icL·. iu:;t ;1 (11 i-s~·-~:zHi--~ 

drivt· ff(l!l1 \l1;jl-l\1:1rl hecidqu:irtcr:~ 

(lnc rd 2ri:_1 r<1q1(ir:11: cni\1;1ssi'.· h~-r·_ 

Daily nonstop 
flights fro111 

c_, 

f-lo\\' \l\.'a!-Mart thinks has never been a big 
mystery: Buy stuff at the lowest cost possible, 
pass the gains on to the consumer through 
superlow prices, \Vatch stuff fly off the shelves 
at insane velocity. (Critics \VIK1 say V/al-Mart 
is obsesserl with its bottorn line h::ive one thing 
wrong: \:V:il-lvfart is obsessed v.rith its top line, 
\\

1hich ii grnws hy focusing on the consumer's 
hot1on1 line.) Suppliers are expected to offer 
their best price, period. "It's not even ncgo­
ti::ited any1norc," says Paul Kelly of Silver­
mine, a consul!ing cornpany that hdps man­
ufactun:rs sell to big retailers. "Nn one would 
dare corne in with a half-ass price." As for a 
supplier razsing prices, ,good luck: 1n son1e 
c:.iscs Wal-/\1arl has been known sirnp!y to 
keep sending paynn'nt fo1 !lie old ;1niount 
"'llll' days nf the price !ncri:a<.c ." .h w (ial!i h;is 
i 11id [ijc, \r(l(lj1.~. "::!!(" (lV'.:''." LaGuardia to J-J_\' ~ys1en1~-H1~:a~i" wrest ir1~.'. '·p;icii1,!: I)• 1\VCJ' 

I rein, th·~· n1:1nui::1~-n11~·r :incl il:111,j111~' 1i i._, th·_ 

thing in here is like \\'al-1\1:irL,'' s~n·s 
one n1anager, and lie n1eans it literally. 1"hc carpets rnirror those 
in \ll.'<1!-M::irt headquarters. San1e with the rhc.ap cubicles. The 
first floor has an "exact replica of a \Val-Mart store" sho,.1,1ing the 
placement of Newell glassware, ShaI1Jie pens, trash cans, Levelor 
blinds, and so forth. lJpstairs, S::im Walton's im~ige and aphorisms 
hang on lh~ v.1alls, \vhile even the Gregorian calendar has given 
\vay to "Wal-Marr tin1e:": Weck 9 is understood to mean nine. 
\veeks intn the cornpany's fiscal year, starting Feb. 1. "\'ou need 
tn be your customer," explains n1y host. 

Newell's reasoning comes dOVl'll to one nun1hcr: 1.5. the percent-

68. F () H.'r ll NE Match 3, 200~ 

l'rice\ v.11ll! contributing to Ever~1dCJ~· L11v. 

lnfhtion, mc.aninµ !hat all An-ieric::in~-----even n1ernber~ of \Vhirl­
l\1art, <J. "ri1ua! resistance" grou1.1 that silen!ly pushes e1npty cans 
thn1ug:h superstores-unknov.ringl_v benefit fron1 the retailer's clout. 
A 2002 McKinscy study, moreo\•er, found that n1Dre than one-eighth 
of U.S. productivity grov.1h hctween 1Q95 and lOCJ9 could be ex­
plained ·'hy only two syllables: Wal-tv1art.,. ")Toti <idd it all up, "_says 
V.'arrcn Buffe.tt, -"'and they h::ive contributed to the financia(v.rell­
being of the American public mur(· than any in::;tilution I can tbink 
of." ~-{is ovm back-of-the-envelope ci!culation: $10 billion ;:1 year. 

'rhat, 111ind you. is \\1;-,il-Marl today. "/\s \\ia!--Mart grows,-·v.1ri1cs 
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Convenience- stores, mean­
\.vhile, are threatened by the 700 
gas stations now in Wal-Mart 
parking lots, causing pctrolc.um 
sellers to lobby vigorously for 
protective legislation. "We are 
seeing margins on fuel that •Ne 

haven't seen this lo\\' in a decade 
or n1ore,'" says Jeff Lrnarct, a 
spokcsrnan for the National A.s­
soci::i.tion CifConveniencc Stores. 

'fhc hattle. of the hrands, too, 
is increasingly played out on Wal­
Mart turf. In hattcrics, perennial 
third-place Rayovac has used a 
low-cost "Wal-Mart Uber Alles" 
strategy to chal!enge Energizer 
and Crillctte's Duraccl!. l'anercd 
Levi Strauss, once too cool for 
discount stores, has hct its future 
on sub-$.30 jeans to hit \Val-Mart 
racks this sun1mcr. And toy co1n­
panic.s anx:iouslyv.1atch the fatc­
and try actively t(I hoost the for­
tunes---0f Toys "R" Us, fca1ing a 
unipolar world. ·'If 'foys 'R' Us 
goes under, and then Kn1art too, 
arc you selling 60(1c) of your toys 
lo Wal-Mart?" asks Alex Linlner, 
a retail expert at Boston Con­
sulting Group. 

consultant Ira K.alish o( J.Zct:til Fn1warcL ··ii \>v'il! 
lransform its con1rC'titors, its surpliL:rs. ;1 nd 1 he 

industri:.:s 1! ciuruin:itt:.',' In :q1p.11c:. for in­
.';\anc·t·. \\'dl-h1:1n i:-, 111U\ir1t· fr1 1m st:1pL·, 1n1.1 

Wal-I\lfa1i 
vacation':. tTsed 

Wal-l\1art in 2003 is, in short, 
a lot like America in 2003: a sole 
superpower with a down-hon1e 
twang. As with llnclc Sam, 
everyone's position in the world 
will largely he defined in relation 
to Mr. Sam. ls your cotnpany a 
"strategicC()!llpctitor" like China 
or a "partner'" like Britain? ls it 
a dient state like Israel or a sup­
plier to the oppositi0n like 
Yemen: I~ il France, bt:ncfiting 
frnn1 ! he ~upcqHH\'CT\ reach 
\\'i1il~· c_·nn1rilainin~·, 111~' \Vbo](· 

ll!<1oniinpu:dc\ 1<1 ha11:H1<-i f,:,cruhiH.· 111 l·on1-

pe1e on prier .JS v.·cll as im<1P'e. •·\Val-l\.1arl h:l.5-

caused the fashion industry 10go1opsy--rurvy,'· 
All ha11pe11ing. Jl tS AN (l[)f.1 FAC'"I"Tll.t\TTH_E 

puhlic f:.1ct: of '0/al-f\1art ccmlin­

ues_ after al! these years, to he 
says Marshal Cohen. en-president of NP[)fashionworld. 

Jn I-iollywood. '0.'al-/\1art's push for cheap D\tDs tas lov,· as 
$5.88) has exacerbated a schism between studios like Universal, 
which don't v.1;:int to cannibalize the lucrative rental husiness, 
and those like \Varner. \vhic:h are pushing ii bigh-volun1c, low-mar­
gin approach. Caught perilously in the rniddle is \liacon1's 
Blockbuster. ··\ve don'r pl.-in to parLiciparc in the below-cost [)\ID 
rn<.idness,'' says CEO Jolin :\ntioco. 
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the fulks:,i \'isage- nf Sarn \\lal!on. Spend enough tin1e inside the 
co1np:tny-\vhere nothing hacks up a point better than a quota­
tiou (rnni 'Vl1allon sci iplure~and it's easy to get the impression 
that the founder is orchestrating his creation from heyond. The 
explosive growth of the past decade has, of course. actually oc­
curred under the earthly apostleship of David Ci!ass and, since 
~ono. 53-ye<1r-0kl Lee Scutt. 

't('.t t!K' b('Sl wt:1y to undcrsttnid V/al-/\1a11 ls to talk tc1 people like 

I 

;·i 
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Shcily Chandler. Daughter of a f\1arine colonel, she started out sort­
ing. invoices for $4.65 an ht1ur. As a $50.0flCJ-a-yc<Jr apparel buyer in 
tbe n1id-1990s, she rontrollcd :-i budget of $1 billion. "Tough as 1 

am-thank you, S3m-I g.01 good deals,'' rer.alls Chandler, \vho still 
speaks of the comp.:-1ny as '·we" despite having left in 1496, \vhcn her 
child fell ill. "Sam taught us to be tough but fair. That"s what makes 
Wal-Mart go ruund and round and round." Pressed on how it felt 
to control a thousand miltion dolbrs, Chandler paused. "I had the 

biggest pencil in the llnitcd States of America," she said, "and if 
someone didn't dn what fit with our prof".ran1, 1 could break niy pen­
cil, tbro\v it on the ta hie. ~-tnd never come back." 

EARLY POWER RETAJLERS LIKE SEARS AND A&P srnRTED 
out \1,1ith the upper hand. A 1930 FOlZTUNE article noted that 
'"A&P's terms hecon1c, practically, Econon1ic Law." (The maga­

zine also n1arvcled that "jf every person in New "York C.ity were a 
hen laying regularly, there would 
not he enough eggs to fill the 
A&P demand.'") It \vas the com­

ing of television, plus laws that 
prevented sto1es from selling 
products helov..' their Jis1ed price, 
that shifted the advan!nge to 
mass-1narkcters like f\\.'.G, C'okl', 

and Revlon (which not only spon­
sored hut owned the top-r~Hed 
'50s TV show The $64,000 Ques­
tion). "What Wal-J\1art has 
done," says 1-Iarvard'sTcdlnw, "is 
turn that on its head again. The 
store has a helluva lot of po\vCr." 

lively anyi.vay, given the cubby-likc di1ncnsions of the blue rooms), 
Wal-Mart also operates in ·'pannering" mode, in which both sides 

S\\'ap information to strean1\ine the flow of goods frorn raw materi~ 
als to checkout counter. "They would rather extract fat fron1 the 

process than extract their suppliers' profits," cxpb.ins Ana nth Ra­

man, a Harvard Business School profe~'or who studies supply chaim. 
So \\•tulc Newell Ruhbennaid's "'We• Wal-Mart" strategy can seem 
the ultimate in corporate vassalag.e., consider what Newell geLr;; out 

of the deal: not only huge volume but, thanks to Everyday Low 
Price..s,predictable vo!urne, \Vhich lets ir keep its factories running 
full and steady. There are no advertising co~ts, no ''funny money." 
And W<1l-Mart will even hack up its trucks lo Ne-well's factories. 
Many suppliers, including P&G, like the 1nodel so nn1ch that they've 
pushed it on their other custon1ers. 

There's more. Newell gets product ideas from ¥/al-Mart. 11un­

drcds of them. A store associate in Arizona mentions that Hispanic 

\ 

custon1ers are looking for a kind 
of cookware called a caldera. 
Dune.1'he hardware department ·-· 

scc.s an opportunity for "light in­

dustrial" cleaning products. Tin1c 
to tnarket: 90 days. Shoppers, in 
effec\, gel direct control of the na­
tion's n1~1nufacturing facilitics­
rcasnn to see Wal-t-.1art as the. 
\VOrld's 111ost finely articulated tool 
for turning customer wants inlo 
reality. A win-win-win. 

How '0/al- Mart choose:.:. tn 
wield this power is today'.o:; $244 
Billion Question. Many assurne 
that the con1pany uses lt crudely, 

cracking surplier~' heads cind 
stealing their lunch n1oney. But if 
that were the. c..1.sc,y0u'd eh1)ect to 
see manufacturers' margins 
shrinking. And? J\ccording to 

f)ia1nands and 1w11ches S('/f alongside dq; food and dercrgrnr. 

Playing lhis garnc. however, re­
quires constant hustle. Besides 
continually rutting your cost<;, you 
need to handle all that data pour­
ing off Rc.tai!Link-the syslem 
thJt lets suppliers track their 'll'arcs 
through Wal-f\1ar1 World-since 

you wouldn't want 10 <1nnoy Wal­
M<1rt \\1ith excess inventory or, 
\vorsc yet. not enough. An elec­
tronic "vendor scorecard" v.1ill let 
you know ho\.\1 you 're doing. 

\'i-i luc: Linc, orernting nwr).'.ins of h()usehold product n1aker~ actu­
ally !,'TC\'-/ 48<;(. het,vct"n 1992 and 2001; food pnicessors' \Vent up 
:\(VJ(.: soft dri11k 1nakt.Ts' rose J 4 r;;._ ~I'hnuJ;h horror storic~ do circu­
l:itc !:..orti(' enln'rr'.'ll('Ur'-< h:-1Vl' ac-cus\'°d \V;11-l\1art nf Lnrickin; off 

th·.:ir pruciu:; pror·i~;;Jl.--.;. \V;11-!,t1n <ii~c· tuwt'.rccJ CJ~, !l1·.· ··ji~'Sl rc>.:;:1ik·; 
with \vh1d1 1r1 ci11 \lu:;in·:.'.ss'" iri ;1 Caiiii·.1nd:1k A~;oci:11:::s su:-vc\· l)i 

: ",.· . .ii". '"J~ lio.li 1·. I J! 1' .-· ,.<11;: · JJ; 1; 1.' ,.Jj '] '' 

lln~ fee. I.Jispby k~:s. r Jarn:ige a\iowancc:;. liand\i11g ch::irges. L::itc 
renal ties. Special sales and rebates. Super Bowl tick.C'lS. [--'..ach is a 

sn1a!I inefficiency thJ.t benefits the retailer ::it the supplier's expense 
and, ultimately-since the supplier builds those costs into its 
prices-the consumer's. Wal-Mart, by contrast, is f:nnous for boil­

ing everything down to a one-number negotiation. "Ifs very pure,'' 
says Nev.1ell Ruhbcrmaid's Scheyer. ''All the funny rnoney-J 0f, for 
this. 2o/o for that, 'J need a rebate ... I need a special fund for our 
annual golf event'-it isn't there. Thev'll negotiate hard to !'.C! 

the e>..1.ra penny, but they'll pass it aloni to thc~custon1er." .. 

While this part of the negotiation is strictly arn1 \··lcng1 li (fi~ir<i-
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Jn thl' rnc;:1n1i1ne. you should also be peppering V•/al-Marl v.1ith 
"retail· tainnicnt" ideas about hO\\' tn make ils stores more fun. If 
you ·re the rn:1ker of Pnwer R:inger.s. lhJt me:u1.<> creatin~ the \vorld's 
br~·csl i11f!:i:::hk '>tn1ct11r~·-<1 '>.Ofl(J.:,quflrt:-fonl nH1nn 

--·loJ :! tnu: 11'. .;IJ.f\1:1!"1 rnrLn1'.' J,1t:: lf\"lll·r~·C(1f°.'..'. i1 fll(';in~ rilll; 

:r1~' y(1t1r L.1\ !»-:\ll:!nl<' ()Jynipil" Trird1 kun pa'>1 {'\'C'f\' \\';i!­
:\'j;;,~ 1i,;:;<.ihl" '1,·11.: n:;1\ l•: ":·n'.,,ll!r:i.~'" 1'' ht~\ 1111 1 :in the::, 

. ·:n•. ·;l·ll' 

kc.ls .. 4.hnve <ill, you'd helter Slarl thinkin~ like a rctailrr. ··rf 
~1ou·re focused nn your shipments, you're screwed," s::iys Dennis 
Bn1cc, a vice prl:sident v.1ith Nev.re!! Rubben113.id's Bentonville team. 

·'You goua he \vonied ahou1 what's n1oving through the registers." 
"Vendor offenders." as son1e \\fal-Marters jokingly ca!\ then1, 

don·1 last long. "People think they're wired in at the top of rhe 

cC'.n1pany, but the relationship in it~clf n1cans nothing if you 
don't perform," says Ne-\vel\'s Scbcyer, v.•hose f<•ther sold to Sam 
V.1Jlton in the 1960s. 

Then, too. Rentonville isn't ahove dropping the occasional 
t"iornb. Pr(1c1er &. Gamhk"s Storied partncrsl1ipwith \\!al-Mart bt"-
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can on a 1987 canoe trip \Vhen Walton and a P&CI boss ag1eed 
slart sharing inform;:it.ion instead of hoa1dinr. iL 'r'ct there V..':l.S 

i1tt le warning when, in 2001, Wal-f\1art unveiled its Sani 's Amer­
ican Choice- detergent at roughly half the piic.e of P&G 's family 
jewel. Tide. (The n1ove "in nn \Vay strains our relationship," a P&G 
spokesv.'oman said at the time. llh-huh. And we have no proh­
lem with a McDonald'sT" hr:incl FORTLTNE.) Nov..1 there are ru­
mors-v..1hich Wal-Mart docs not c,onfirn1-that the retailer is 
planning to introduce a second. even cheaper de\C'Tgent under 
its Great Value label. ·'rm not sure [l'<~Ci] didn·t pay \\'ctY too hif!h 
a prire ln ;1chieve that partnership," says TradcMarkctinp. \Cleere. 
"They taught \\/al-Mart about the laundry husincss." 

Tide still cornrnands alKlUt four tin1es the shtlf spa.re oJ San1 "s 
Choice, and 'ICim c:oughlin, chief of \\ial-Mart 's U.S. stores, says 
manufacturers' brands v.1ill ren1ain the con1pany's con1crstonc. l3ut 
Wal-Mart's private-label assault has turned 
even its 1nost trusted suppliers into its con1-

prowl for other high-value targets. \\'here else arc nUddlemen tak­
ing fat profits and stiffing con."umen;? I)id sorneone say used cars? 
Of course.! The last castle of medieval retailing. Visil the park­
ing lots of :-evcral Houston Supercenters, and you 'Jl find ;-i dealer 
quietly testing a no-haggle approach under the:- name Price 1. 

What else? Well, what about Microsoft? Its margins are-can 
this be right?-44c1r,, and it's sitting on $38 hillion in cash. Mr. Sam 
would not approve. Log on to walmart.com and you'll find :bl99 
computers powered hy a fledgling Windows competitor, 1..ind0ws. 

Financial services! Regulators have twice thwarted Wal­
Mart's attenipts to buy a bank, but hey, you don't need a hank 
to offer witt transfers and money orders. J\nJ get this: Western 
lJnion charges $50 to wire $1,000 from 1'exa.<.; to Mexico. J-low 
about a flat $12.95 instead. and 4(i-cent n1oney orders instead 
of the 40 cents charged by the ll.S. Postal Service? Availahle a1 

a store near you. 
Wal-Mart vacations. Internet access. 

petitors. With little fanfare and no adver­
tising, Wal-Mart's 01' Roy dop, fond tnan1cd 
for Sam Walton's English Seu er: 1970-81) 
has charged past Ncstlt''s Purina as the 
world's top-selling brand. Cl re.al V:J\ue 
bleach outsells Clorox in sorn~ s101cs. 

The company of giants Flciwer delivery. ()nline DVD rcnl<1ls a la 
Nctflix. All h>ppcning. 

JVal-Mart '.\'share of the cco1U)!?l)' isn't 
the /Jiggcst ever, ·but it ·will be in four 
years rf its rccenl p-owth rate continues. 

Wal-Mart stresses that n1any of these 
experiments are just that: experiments. I~ut 
the co1npany has long excelled at using it­
self as a tc::aing lah, tweaking and refining 
a ctinccpt until~h(Hlfn1-it'." everyv..1hcre. 
1·hat's wby even the looniest speculal ion-­
\Val-Mart partners with a Korc;in <iuto 
cornrany to n1ake a private-bhel car, Wal­
Mart acquires a drug chain, Wal-Mart be­
comes a wholesaler to other rnerchants-­
can't be disn1isscd. Josi hect1usc you 're 
paranoid doesn't n1ean Bentonville isn't 
out to get you. 

YEAH COMPANY %01 GNI' 

1917 USSteel 2.8% 
That raises <1 tiicky question: \\'hat, c;i;­

ac1!y, is the brand here? As V./al-Ma11 flexes 
its muscle as a market.er and not just 3 mer­
chandiser, it could accelerate the demise 
of weaker brands. Even P&G has refocused 
in just 12· powcrhClusc.s, like (,rC.<;t ::ind 

1
1a1npcr.s. Now manufacturers \vnrry about 

losing their direct connection 10 tbc con­
sunicr. 1'wo decades ago 6)";(, of their ad 
bud~cts wen1 to television and other 111ass 

·~~~~----,-~~~ 

1931 A&P 
1955 GM 
1983 Sear; 

1990 IBM 

1002 

media, "''hile !()day OOo/r· go to re1ailcrs for in-store promotions 
and the likc.1-hl' worry, as ~l Forrest.er report pre.diets, is that "Wal­

Mart will become the ncA1 Procter & Clarnhlc." The nightn1are: 
Wal-Mart becon1es your company's riew VP of 1narkcting 

IF THE TRIP ON GULLIVER'S COAT!AILS IS NO JOYRIDE, tT 
sure heats heing a Lilliputian underfoot. ()vcr the years Wal-Mart 
has thundered i1s v.·ay ur the rct<iil foud chain, first fbltening 
n1on1-and-pop stores, then stepping on discounters like 1\1nes. 
Hracl\ee:,.;, and Kn1arl, and finally sit ring nn specia\tv retailers. 
!ikr Tnv;.; "R" lJs-··threatcnini!. in effect. Hl kill 1 ht' c<i!ep()f\' kill~·r. 
hll\\' 11, 1 catef!nry S('.C'Ol\ sak. 

1.5'% 

3.0''/o 

l.Oo/o 

12% 

2.3%* 

\\'al-Mart's zero-to-60 en!!,inc is driven 
by three pov.1crful cylinders: scale, scope, <tncl speed. The scale 
part is ohviou:.;. The scope part allow.i;; Wal-Mart to "'nex" its toy 
section before the holidays and collapse it after\\.:ard, while Toys 
"R" lJs is stuck selling toys year-round. (Scope also lets 'Y./al-Mart 
use entire categories-gas, soft drinks, whatever-a~ loss lead­
ers tn pull people: into the stores.) The spe~d pan n1ay he the most 
intin1idating. Wal-Man's turnover is so rapid that 701/(, of its mer­
chandise is rung up at the register before the company has paid 
for it. Speed is why it routes ships from C:hina thrnugh the: Suez 
(.anal and ~H.:ros;. lht' Atlantic. sn that exactly :;or;; of iniports 
end ur nn each coast-more expensive in the short run. hut faster 
in Iii~· !tin!--'.. :\nr~ w!iik lii~· 1nt;T1n: (\{ ;1 VV:d-l\1;in distrihulinn cc11-
t~'.J ('VOk:''> { h:• fina) ,'.,(;Cf1:'.' ( ,f F:llhiC!'.\' nf.1Ju } ,OSt .-1,'-J, ---~ :_'-Jiit I\· h1.~'\-J Juc;;t :1c..l: vui1r ~ntl'C:!. 1'h~· (!Uin1cs:~c·nt1alh· 11,v. :1 

h:1c! \"~'!l'..··111~":'. ir ';n ~i cL:;.:;1d'..· (1f l·unc.oii,:Litior: Jn,; 

,'Ji~ " TT1·' ," ;j I 

i cuttin~ b: cu:-nd;1rc. n: t<11L:t r::ip·:r ~,1H·1chir;'.' t<'·:':ll"d ;~ \'anbb1n~ p11in·1-

n'.:l!'" 1:~·~11 11·":'..'t hi! !IL v.:irc.[Fl:~.~·-' !"11·" n11_1v11E' 01:·'.. :·!l' frnn; 

a JU icy sirk)in 1n the prt::'s:::ncc ( ll :1 ~'117..ZiY. 'r'ou1 du1ner \O'On·1 l 1l there 
fni l1lng. and unless yoll start n1nning, neither will you. Only ten 

years after bunching it'\ food business an1id much gufiawing, W;1l­
Mart is the world's higµ:esl grocer, driving down prices an average 
of 13S:h in the markets 11 enters, according 10 a lTBS Warburg study. 
The effect has been seismic: Kruger has gone on a wst-cutting drive 
Lo narrow the price gap. Albert~ons has 3handoned some markets 
entirely, and an army nf consultants nov..· advise grocers on hov.1 lo 
grarple with the 800-pound gorilla. When Wal-Mart moves, it ad­
heres to the Powell doctrine of ovcrv,rhelming force. 

Now imagine you're a W:1\-M:-ir1 stralef!ic p!~tnner on the 
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l!K'.n1: 1k:ntunvii1;:- (h H::sn I U1• acqui:~1u~Hb). 1..Jpt1u11 l"u. , 1:- t• 1!11<1_, 

\Val-Mart's g:i.me. \lery risky. In the mid-1990s, hrnart proved it 
to be ritual suicide. On the other l1arid, con1panics already s1eepcd 
in discounting-Costco, Family Dollar. grocer_y chain Publix­
have rnore th;:i.n held their own against Goliath_ Option 
No_ 1 should thus carry the warning found atop black-diamoud 
ski runs: EXPERTS ONL'r'. 

()pti(IJl No. 2: Don't play Wal-Mart's gan1e. Typically a better 
choice. Grocery folks regularly tron1p through H-E-Ft, a Texas 
grocery chain that's held Vhil-Mart at hay with such "destination 
REl'ORTER ASSOCIATE }11.lir SdilQSSC/' RF.SEA!~Cil ASS(\(.,lATF. /ic/r;>n 1:m1 

,. 
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products" as ice cre<1m n1ade fn1m Poteet str..t\vberries, a local 
favorite that H-E-B freezes in vast quantities. Not surprisingly, 
\Val-Mart is already thinking alonµ .similar lines, mining its n1oun­
tains of data to tailor individual stores to local ta.sics. 

'Che question on everyone's mind, of course. is. Hov.1 n1uch n1ore 
dorninan! can V./al-Mart get? Mure than 7(J n1illion pl·Oplt already 
roa111 its aisles each V..'C'ek_ It~ I ruckcrs are ! rained to avoid de!udl'd 
n1Ptoris!~ \\')Hl drc;nr1 o: ~1 ndiisiun ;111\1 ;; \\':d-i'v1:1r1 -si:,-::·d s~l!i'. 

n1cnt. 'fh:· L1.S. fviint c is(· i\ :_il-r\1:1r' .. no: h~nil:'.,_ tn in1.r11dtET it< 

S;;~·2~· l\~·~·,1 ~·(ild cl• i)i: · 11: ~11 1· ·, '! ;1r~• '! h~1:i ciiffF u!ry fin(illl'..'. :",n1:·1 

-lL» ,, nit 111 iilli1-gr::aic· n1:1ll1 prpJuces ~1 startiin~ resuit: If \\':d· 
Mart n1aintains ils annual grov.rth rate of 15ri(>, JI will he tv.'icc as 
big in five years. "(:ould we be t\.v(J rinies larger?" asks CEC> Lee 
Seott. "Sure. Could we he three tirnes larger? I think so." 

Crazy talk? Maybe noL Roughly half of \.Val-Mart's Super­
centers (groceries plus general merchandise) are. in the 1 I slates 
of the Old South, lea\"ing plenty of room for expansion in Cali­
fornia and the Northeast. And Bentonville. is getting- creative 
about ovcrcominp. the political and re.al estate hurdles there. ln 
January it opened it:-; first inner-city Supercenter in the Baldwin 
Hills neighhorhood of Los Angeles, a three-story affair \vi th spe-
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cial escalators for shopping carts. All told, 
Wal-Mart \.vill open roughly ;i store a day 

this year. 
As it expands outward, it's <:1lso filUng in 

the gaps. "We've. found that a sn1aller pop­

ulation than \vhat we. originally had thought 
can support a Supercenter," say.s Scott. "So 
you can put two Supcrcenters-Rogers 
(Ark.) and Fayetteville-roughly four miles 
apart. Saine thing is tn1e in [)alias, Hous­
ton, Atlanta." Within those frn1r n1iles \Val­
Mart is huilding new Neighborhood Mar­
kets, or "Sn1all-f\1arts": smartly designed 
food/dn1g con1hos with convenience:-; like 
self-checkout, honor-system coffee and pas­
tries, drive-through phannacics, and half­
hour film processing (this las I based on a 
finding that 50% of women shoppers have 
an undeveloped roll of filrn in their purse). 
In Arkansas, Wal-Mart's eve,n dabhling 
with stand-alone pharmacies. Throw in 
San1's Club, with 46 million paid member­
ships, and wal1nart.co111, with its n1ission of 

- "easy aa:ess to n1orc Wal-Man," and you 
start to wonder; Is there any format Ben­
tonville won't consider on irs march to "sat­
uration"? Well, yes, says Scott. "You're 
not going to see Wal-Mart casinos." 

WHICH BRINGS US TO A F!NALJSSUE: IS 

someone gning to decide that Wal·Mart 
has too much pov.1er? Docsn 't the govern­
ment hreak up companies that get this big? 
Th(' short answer in this case is "not likely." 
Antitrust Jaw is aimed at protecting con­
sumers, not competilors. (In the lJ.S. any­
v..·ay: A German judge last year ordered 

Wal-I'v1art to raise its prices.) Monopolists jack up prices. V..1al­
Mart Jowers them-making it, in some instances, a 1nore effec­
tive trust/Juster than the tru.sthusters themselves. 

··r-et the rornpany has grown self-conscious ahout its size. While 
Scars and \Voolworth once announced their power hy erecting the 
world's tallest skyscrapers, V/a!-Mart strives to he everywhere and 
11nvvhcre. hidden in pbin siµ-ht-iu;;t v()ur fri:·nd!~· horr1ctr1nT1 
::;up·.·rp\1\''(·r. 'f'ii·: ;~·:1s,1n::.: f()r tll:-11 nr;1_\· he l::s\ c~dcub1~- I th:11: 
:-.u!1.ur;1: SJrr; \~ ·.d1,1n us,_·,C th~- i:1nf_'u:1~'c tlf .-..en: ice and d'.~ffJ<l> 

r:in) h;is :1lsc1 been one of its niost rnaligned, n:rentJy artr<lcting 
headlines about cia.~:;-action h:1v.1suit:; alleging that associates were 
forced to '~'ark unpaid ovcrtirne. "ln the past we were judged hy 
our aspirations:· say;; Scott. "Now \VC.'rc going t<1 be judged by our 
exceptions .. , 

Jt"s more than a little rcminiscen1 of another fledgling repuh­
lic that became a superpower and discovered to its shock that 
rnuch of the world saw it :Js an impcria! bully. Admired and re­
sented. imit:Hed and vilifed, envied and fe;tred: ()ne Nation, lfn­
tler \Val-Mart. ll 



April 15, 2003 

Ms. Christina Robertson-Gardiner 
Planning Department 
City of Oregon City 
P.O. Box 3040 
320 Warner-Milne Road 
Oregon City, OR 97045 

The> 

TG: 01269.00 

SUBJECT: OREGON CITY RETAIL PROJECT-TPR TRAFFIC ANALYSIS 

Dear Ms. Robertson-Gardiner: 

We have prepared this letter to address specific elements of the TPR analysis (worst-case analysis) 
regarding the forecast traffic studies and analysis tools used in the evaluation. Most of these elements 
can be summarized into general categories including Oregon Department of Transportation (ODOT) 
signal timing comments, traffic analysis tools, and potential neighborhood impacts. The following. 
sections provide additional clarification with regard to these issues. 

ODOT Comments 

ODOT provided comments (dated February 10, 2003) in response to our TPR Rezone Traffic 
Analysis letter dated January 30, 2003. These comments focused primarily on two areas: (1) "worst­
case" rezone land use assumptions; and (2) signal timing parameters along Highway 213. The first 
area has been resolved through extensive coordination with Oregon City staff and their consultants 
and is reflected in the updated TPR Rezone Traffic Analysis letter dated March 17, 2003. The signal 
timing issue was addressed through subsequent coordination with ODOT staff and is also reflected in 
the updated March 1 7, 2003 TPR letter where the "worst-case" rezone scenario was not found to 
cause any nc\v violations of City or ODOT intersection standards. ODOT has con1pleted review of 
the March 17 updated TPR analysis assumptions and has found that those assumptions related to 

timing are valid as noted in their April 14, 2003 email (see attached). 

Tr·affic Analysis Tools 

~ ·: --:::,.,;, ;:c.t; "111cru;,1111~u..:.~.·,_1;-, :.)~ ._::-.:...:G, a:i::.c:::i::i ~---)c_:.i:- ;::..~p"..::;' ,,~ ;:_~1'-- j:o;·up·--1~:...:L. I::'.Zdi1._. l., "" 

discussions with City staff over the past four months regarding the worst-case analysis, a simulation 
analysis was never required. Notwithstanding the fact that the simulation was never required 
previously, such a microsimulation analysis is not appropriate in this circumstance. 

SimTraffic (and other similar microsimulation models) are often employed to evaluate complex traffic 
conditions, most often dealing with coordinated signal systems, corridor progression, and the effects 

• The Transpo Group Inc. 11730 118111 Avenue N [ Srnte 600 Kukland WA 98034-7120 4251821·3565 fdX 425/825 8434 



' 

Ms. Christina Robertson-Gardiner 
April 15, 2003 
Page 2 

of mid-block bottlenecks within a short planning period. In each of these situations, a large amount 
of input data is required in order to build and calibrate the microsimulation models, not the least of 
which is accurate traffic volumes. While simulation can provide a more detailed evaluation of the 
operations of a corridor or system if good data is available, "more data" and analysis does not 
necessarily equate to "better" in all circumstances, and in particular the circumstances surrounding the 
worst-case TPR analysis. 

Several concerns within the traffic engineering and transportation planning industry often limit the 
value of using a microsimulation model in evaluating detailed intersection operations specifically for 
long-range forecasting applications. Concerns in this worst-case TIJR case are: 

• Accuracy of forecasting individual traffic movements 20-years into the future 

• Stochastic nature of microsimulation models (i.e., Sim Traffic) 

Accuracy of Forecasting 

For purposes of 20-year planning horizons simulation is not generally the appropriate tool unless the 
evaluation is specific as to a significant change in either the transportation network or demands placed 
on a network in testing alternatives. In the worst-case TPR analysis, the order of magnitude of the 
change in traffic volumes is insignificant when compared to the amount of general background 
growth anticipated to occur for traffic throughout the transportation network. 

For short-range traffic forecasts (i.e., 1 to 5 years), the customary approach in the industry is to 
determine existing traffic volumes based upon field observations combined with traffic impact studies 
from previously approved development projects in the vicinity. This customary process provides a 
reasonable estimate of specific turning movements for the localized area in the short term. Such a 
short-range traffic forecasting process is unreasonable for longer-range traffic forecasts for as much as 
10 to 20 years into the future beyond a localized area because of the uncertainty regarding specific 
development projects 10 to 20 years in the future. Instead, for long-range forecasting, traffic 
engineers and transportation planners typically depend on area-wide growth rates to factor up existing 
traffic volumes to accommodate generic development activity versus knov.rn specific development 
projects, v.rhich is the process that was employed in the \Vorst-case Tl)R analysis. 

Since the \\·orst-casc TPR analysis is used to assess can the transportation systen1 "accomrnodatc" the 
purported change in traffic associated v;.cith the change in land use, an ortier of magnitude of the 
itnpacts can ans\l\1er that guescions. }\s noted previously, more data and analysis does not necessarily 

1-nerciorc, tile u~e 0£ a aetaited n11cros1111u1auon n1ocici such as Sin1'fraific is inappropnare under 
these conditions and does not help ro assess \l\1hether the rezone can be accon1modated. 

Stochastic Nature of the Microsimulation 

As stated in our March 17, 2003 TPR Rezone Traffic Analysis letter, SimTraffic is a stochastic model 
which means it has a degree of randomness to its results. The traditional and industry standard 
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approach to assessing long-range forecasts is to use deterministic and more simplistic models such as 
the Highway Capacity Manual. The following in an excerpt from Chapter 31, page 4, of the Highway 
Capacity Man11al 2000, which is used as the industry standard for assessing operational characteristics 
of transportation facilities: 

"A deterministic model is not subject to randomness. Each application of the model ivill produce the 
satne outcotne. if these statements are not true and some attribute ef the model is not kno1vn with 
certainty, the model is stochastic ... the outcome from a simulation model based on a stochastic model 
cannot be predicted ivith certainty before analysis begins." 

Oregon City TSP 

As required by the Oregon Transportation Planning Rule, Oregon City has developed a 
Transportation System Plan (l'SP) to evaluate the transportation improvements that will be required 
to support forecast traffic growth throughout the City. Based on the information contained in the 
TSP, microsimulation was not used in the development or evaluation of long-range forecast traffic 
volumes or improvement alternatives. As such, the City has set no precedent for the application of 
such models for such long-term evaluations. Therefore, if City staff did not identify significant value 
in the use of Sim Traffic for their long-range citywide transportation planning, it is unclear what 
foundation the City has for requiring it from private development proposals. 

Neighborhood Impacts 

Ciry staff and public testimony have indicated concern in response to the TPR Rezone Traffic 
Analysis (worst-case analysis) related to the impact of traffic on the neighborhood between Hilltop 
Avenue and Warner-Milne Road. These concerns appear to focus on t\VO items: (1) concern over 
traffic cutting-through the neighborhood; and (2) the adequacy of Hilltop Avenue to accommodate 
commercial use. 

Concern over Cut-Through Traffic 

As a point of clarification, the TPR analyses were prepared excluding the Beavercreek Road 
connection that has been shown in the January 2003 Traffic Impact Analysis and recent site plans. 
Since this connection is a component of the full project it \Vas not assun1cd in the worst-case TPR 
Rezone 'rraffic _i-\nalyses reguested b:, City staff 

Concerns retrardin_~· ·--rnential cut-throu~h traffic cornc fron1 the rig:ht-in_/right-out nrrture of the 
\J--1~:'1~. 'r_,-- · .. ··c.- \ 1 ~·~~·c.· -~:r:· -·~"" .. 1~'t! ,. ". _·"''.1 · :-b·· ·r· 

\Xiarner-1\iiilne Road and Fox Road \'Ja the neighborhood to the north. Fox Road currently providc.:s 
access to an apartment building on the west, \Vhich also has access directly to Warner-Milne Road, 
and to approximately four to six residential dwelling units on the east. 

Based on the trip distribution summarized in Figure 7 of the January 2003 Traffic Impact Study, and 
the rezone trip generation summarized in Table 5 of the March 17, 2003 TPR Rezone Traffic Analysis 

I 
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letter, the worst-case rezone scenario would result in an additional 5 vehicles on Fox Road during the 
AM peak hour, and 46 vehicles during the PM peak hour. This equates to approximately one vehicle 
every 12 minutes during the AM peak hour and 1.3 minutes during the PM peak hour. Impacts of 
this magnitude are not considered severe. 

Furthermore, under the conditional rezone analysis, the proposed retail project will construct a 
primary access driveway aligned with the Hilltop Mall traffic signal. By providing this signalized 
access, motorists will be allowed a more direct route in and out of the site from all directions, thereby 
relieving the need for traffic to use the circuitous route through the neighborhood to the north. 

Hilltop Avenue Adequacy 

The second comment heard regarding neighborhood traffic impacts focused on the concern that 
Hilltop Avenue is designed as a neighborhood street and would not be able to support commercial 
traffic generated by either the proposed project (conditional rezone) or the worst-case rezone 
scenario. While this is a legitimate concern, City staff has placed conditions on any commercial 
development of the rezone parcels fronting Hilltop Avenue such that the project would be required to 
construct improvements raising the design standards of the roadway to a commercial grade. As such, 
either the worst-case rezone scenario or the proposed project (conditional rezone) would result in 
both an upgraded roadway capable of accommodating traffic per Oregon City standards for 
commercial roadways, and direct access routes for traffic from all directions to the site. 

This information has been assembled ro help clarify any lingering questions or comments related to 
the March 17, 2003 Oregon City Retail - worst-case TPR Rezone Traffic Analysis. We trust that it 
will be helpful. As always, please feel free to contact us at anytime with questions. 

Sincerely, 
The Transpo Group, Inc. 

Bruce R. Haldors 
Principal 

Encn 1-\..rmbruster, P.E. 
Transportation Engineer 

BRH/EMA/jdp 

Attachment 
M:\01\01269\ \VP\April 14 2003 Close ofTPR record e-ltr.doc 



Jay Pearson 

From: 
Sent: 
To: 

Kathleen.M.FREITAG@odot.state.or.us 
Monday, April 14, 2003 3:24 PM 
ErichA@TheTranspoGroup.com 

Cc: BruceH@TheTranspoGroup.com; sfranklin@pacland.com; tspencer@pacland.com; 
Nelson.CHl@odot.state.or.us; Sonya.B.KAZEN@odot.state.or.us 

Subject: RE: Mollala/213-0regon City Walmart Transportation Impact Analysis 

Erich, 
ODOT is currently in the process of finalizing our comments. I have completed my review, in conjunction with 
Nelson Chi's review. We found that the TPR analysis was consistent with the signal timing parameters that Nelson 
had specified for the OR213 signals. 

I have no further questions at this point. I expect to have my comments completed within a day or so. Sonya 
Kaz en, the planner assigned to this case for ODOT, will provide our overall findings to Oregon City this week. 

Let me know if you have any additional questions. 
Kate Freitag 
Region 1 Traffic 
123 NW Flanders 
Portland, OR. 97209 
(503) 731-8220 

-----Original Message-----
From: Erich Armbruster [mailto:ErichA@TheTranspoGroup.com] 
Sent: Friday, April 11, 2003 5:11 PM 
To: FREITAG Kathleen M *Kate 
Cc: Bruce Haldors; sfrank!in@pacland.com; tspencer@pacland.com 
Subject: RE: Mollala/213-0regon City Walmart Transportation Impact Analysis 

Kate, 
Could you give me a status update on ODOT's review of the latest TPR traffic analysis submitted for the Oregon 
City Retail project? Nelson emailed me late last month requesting our electronic files, which I forwarded. I've left 
voicemail and email for Nelson Chi but haven't heard from him yet. Any information you could provide regarding 
ODOT review or comments would be helpful. Thanks, Erich Armbruster, P.E. Transportation Engineer The 
Transpo Group 11730 118th Avenue NE Suite 600 Kirkland, WA 98034-7120 P. 425/821-3665 x 256 F. 425/825-
8434 mailto:LrichA@'ll1c1°ranspoGroup.com 

_T"J 

To: ErichA@TheTranspoGroup.com 
Cc: BruceH@TheTranspoGroup.com; Kathlcen.M.FREITAG@odot.state.or.us; 
sfrank!in@pacland.com; tspencer@pacland.com; gregoryhathaway@dwt.com 
Subject: RE: Mollala/213-0regon City Walmart Transportation Impact Analysis 

In general, we found the updated submittal fairly consistent on what has been discussed from the last review. I am 
1 
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particularly interested in the synchro files with Walmart traffic in the following 4 conditions, 1. 2004 AM 2. 2004 
PM 3. 2020 AM 4. 2020 PM 

I believe the files should give us a chance to look over the space diagram for the highway signal system. 

Thanks. 

Nelson 

-----Original Message-----
From: Erich Armbruster (mailto:ErichA@TheTranspoGroup.com] 
Sent: Friday, March 28, 2003 3:32 PM 
To: CHI Nelson; Erich Armbruster 
Cc: Bruce Haldors; FREITAG Kathleen M *Kate; Scott Franklin; 'Tom 
Spencer'; Greg Hathaway (E-mail) 
Subject: RE: Mollala/213-0regon City Walmart Transportation Impact 
Analysis 

Nelson, 

Thanks for your email. Before I pull the files together, do you have specific questions related to the traffic study 
analysis? As you may know, there were several iterations and time periods analyzed for this study. So as not to 
overwhelm you with irrelevant data, what specific information/ time periods would be most helpful for you to see? 

Erich 

-----Original Message-----
From: Nelson.CHI@odot.state.or.us (mailto:Nelson.CHI@odot.state.or.us] 
Sent: Friday, March 28, 2003 2:26 PM 
To: ErichA@thetranspogroup.com 
Cc: bruceh@thctranspogroup.com; Kathleen.M.FREITAG@odot.state.or.us 
Subject: Mollala/213-0regon City Walmart Transportation Impact Analysis 

Hi Eric -

We just reviewed the latest submittal of the Oregon City Walmart traffic study. We would like to take a look at the 
Synchro models established with the updated changes before comments are sent out. Please send them over 
through email. 

1 appreciate your help in advance. 'fhanks. 

l'rom: FREITAG Kathleen M *Kate 
Sent: Wednesday, February 26, 2003 9:46 AM 
To: 'Bruce Haldors' 
Cc: ErichA@thetranspogroup.com; gregoryhathaway@dwt.com; 
michaelconners@dwt.com; CHI Nelson; KAZEN Sonya B; 'BA!<ER, Michael' 
Subject: RE: Mollala/213 

2 



Bruce, 
After some internal discussion regarding the inclusion of the dual NB/SB left turn lanes on OR213 at Molalla 
Avenue, ODOT concurs that it can be included in the analysis. The turn lanes were unintentionally included in the 
ODOT Synchro files as a result of checking the data that was in the traffic study. ODOT still stands that 
improvements should not be included in analysis unless they are identified in the Regional Transportation Plan 
(RTP) constrained list, ODOT's Statewide Transportation Improvement Plan (STIP), or are planned and funded 
through some other means, such as the City's Capital Improvement Program (CIP) or by an approved development. 
The improvements in the Oregon City TSP are not considered planned and funded unless they are also in the RTP, 
CIP or STIP. 

It is my understanding that the City has given direction that dual NB/SB left turn lanes should be included in the 
analysis. Given that fact, as well as the fact that the ODOT Synchro file included the dual turn lanes, the turn lanes 
can be included in the analysis. 

I hope this clears up any miscommunication regarding this issue. Please let me know if there are any questions. 

Kate Freitag 
Region 1 Traffic 
123 NW Flanders 
Portland, OR. 97209 
(503) 731-8220 

-----Original Message-----
From: Bruce Haldots [mailto:bruceh@thetranspogroup.com] 
Sent: Monday, February 24, 2003 12:48 PM 
To: FREITAG Kathleen M *Kate 
Cc: ErichA@thettanspogroup.com; gregoryhathaway@dwt.com; michaelconners@dwt.com 
Subject: Mollala/213 

Kate, 
In your previous email to Erich(from Traspo) regarding the various improvement alternatives along 213 it was 
noted that the dual NB/SB left turn lanes on 213 were in question. However this improvement is listed on the 
City's TSP and was included in the previous Synchro files received from ODOT, hence we feel it is appropriate that 
we include it in our analysis since both City and ODOT have included it as well. Please let me know if you have any 
questions about this. Thanks 

Bruce Haldors 
Principal 
The Transpo Group, Inc. 
425-821-3665 p 
425-825-·434 f 
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CITY OF OREGON CITY 
PLANNING COMMISSION 
3:?0 \\'Al(Nl:!R MJLN!o RDA[l 

Tf'L t'i57-08QJ 

OREGON Cln', OREGON 9704 5 

FAXf;57-71!92 

COMPREHENSIVE PLAN MAP AMENDl\ffiNT PZ99-04 
ZONING MAP AMENDMENT ZC99-16 

FINDINGS 

IlASTC FACTS: 

1. The subject property is approximately 5,000 square feet in area and is located at the 
southwest intersection of 15'" Street and Division Street, at 1809 15'" Street. The 
property is designated "Low Density Residential" on the Oregon City Comprehensive 
Plan Map and is zoned "R-6" Single-Family Dwelling District. 

2. A single-family residence occupies the subject property. Willamette Falls Hospital is 
located near the subject property, on the east side of Division Street. TI1e Oregon City 
Orthopedic Clime abuts the property to the north, west, and east. 

3. Transmittals on the proposal were sent to various City departments, affected 
agencies, property owners within 300 feet, and the Citizen Involvement 

Committee Council (CICC).The received comments are incorporated into t11e 

analysis and findings section below. 

Al'\ALYSIS AND FINDINGS: 

A. Oregon City Comprehensive Plan. Section "0" Plan Maintenance and Updat-e 

Section "O" of the Oregon City Comprehensive Plan provides criteria for 
Con1prehensive Plan an1endn1ents. 

Criterion 1: Does the proposed change conform to State Planning Goals aud 
local goals and policies[ 

The followmg Statewide Planning Goals are applicable to this :.:quest: 

Goal 2 

•. 1 '(t' 

heard by the Planning Comnmsion on March 13. The public heanng will 
provide an opportunity for comment and testimony from interested parties. 

Land Use Planning 
The Oregon City Comprehensive Plan was aclmowledged by the Land 
Conservation and Development Commission on April 16, 1982. The 
applicant's proposal is made under the provisions of that plan and its 
implementing ordinances. 

H :\ WRDFILES\BARBARA ICURRENT\PZ\PZ9904FIN.doc 
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Goal 9 

Goal 10 

Goa! 11 

Economic Development 

This goal requires the City to provide for an adequate supply of 
commercial land to accommodate for a variety of commercial uses. City 
records indicate that there are approximately 13 acres of gross vacant land 
designated "O" Limited Office within the City of Oregon City Urban 
Growth Boundary. 

The infomrntion provided by the applicant ("Public Need Analysis", 
Exhibit 3) indicates that there is no adequate supply of commercia 1 b nd 
located in proximity to Willamette Falls Hospital that would accommodate 
a need for medical office facilities. 

The applicant states that the population of Oregon City has grown 
substantially since the adoption of the Oregon City Comprehensive Plan in 
1982. Along with the increase in population, the average age of Oregon 
City residents also increased. 111is fact, coupled with major changes in the 
health care system, provides the basis to justify the need for more 
commercial office land supply m Oregon City. 

Given the size of the subject property and the established land use pattern 
in the vicinity of the site, the proposed Comprehensive Plan map 
amendment is a logical extension of an already established medical 
service. 

Housing 

TI1is goal requires the City provide for an adequate supply of land for 
residential uses within the Urban Growth Boundaiy at particular price 
ranges and rent levels. City records indicate that there are approximately 
1400 acres of gross vacant land designated "Low Density Residential" 
within the City of Oregon City Urban Growth Boundary. 

The proposed change involves a 5,000-sqaure foot residential parcel. This 
parcel is occupied by one single-family dwelling. Removing this parcel 
from the residential land inventory will not significantly impact the 
availability of housing units in Oregon City. 

.,,,,,c 

The City Engineering Division (Exhibit 4a), the Public Works Division 
(Exhibit 4b), and the Building Division (Exhibit 4d) reviewed the proposal 
with regards to the availability of public services and facilities and 
utilities. 

H:\WRDFILES\BARBARA\CURRENT\PZ\PZ9904FIN.doc PZ 99-04 I ZC 99-16 
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Goal 12 

Conclusion: 

!eri 

The Engineering Division indicated that since no new development is 
proposed, there is no need for additional facilities. The Building Division 
commented that the existing buildmg would require a certificate of 
occupancy permit prior to establishing a commercial office use on the 
subject property. 

Transportation 

This goal requires that the City msure a transportation system that supports 
the City's land uses and provide appropriate facilities to accommodate 
transportation movements. 

The applicant submitted a Traffic Impact Analysis (TIA) that was 
evaluated by the City's Traffic Engineer. TI1e City' Traffic Engineer 
determined that the submitted TIA is limited in scope and assesses traffic 
impacts that would be generated by a 2000-square foot medical office 
(Exhibit 4b ). 

As previously stated in this report, the applicant has not submitted a 
specific site plan development application at this time. TI1e request 
involves a change in the Comprehensive Plan Map from "Low Density 
Residential" to "Limited Commercial" with a concurrent zone change 
from the "R-6" Residential Dwelling District to the "LO" Limited Office 
District. 

The range of uses allowed in the "LO" zone is limited to office uses and 
high density residential uses (OCMC Chapter 17.22). Given the size of 
the subject property and the City's current development standards, it is 
unlikely that the subject 5000-square foot property could accommodate a 
building larger than 2,000 square feet in size. 
No specific traffic facility improvements are reqmred at this time. 

The Engineering Division noted that 15•1> Street is classified by the City 
Transportation Plan as a collector. Upon future development of the 
subject property, bike lanes will need to be provided along JS'h StTeet. 
This would restrict on-street parking within the vicinity of the subject 
property. 

Based on the above analysis. the proposal, as presented by the applicant, 
ha.0 s:ltisifed Criterion j. 

l ne ~:pp •. ..:~1111 ~uun11neu ~· oc:1~11cG. "'l'uvl1c )\eeos .L....na1ys1s·· a.:. pa1'L 01" 11:.e 
application narrative (Exhibit 3). 

In the submitted analysis the applicant points out that the increase in the 
City's senior population, coupled with the trend towards outpatient service 
also requires the addition of more medical space. The objective of this 
request is to provide additional outpatient service to medical care recipients 
in Oregon City. 

H:\WRDFILES\BARBARA \CURRENT\PZ\PZ9904FIN.doc PZ 99-04 I ZC 99-16 
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Conclusion: Based on the need analysis provided by the applicant, the proposed 
amendment to the Comprehensive Plan Map would fulfill the need for more 
medical office space m Oregon City. 

Criterion 3: ls the public need best satisfied by the particular change being 
proposed? 
The applicant states that the subject property is best suited for the proposed 
change because of its location within the area already established for 
medical office uses. The development of the subject property provides for 
an economy of scale for the existing medical facilities in the vicinity of the 
site. 

Conclusion: Based on the above analysis, staff finds that the proposed change has 
satisfied Criterion 3. 

Criterion 4: Will the change adversely affect the public health, safety, and welfare? 

As previously discussed in this report, the public health, safety, and welfare 
would be positively affected by the proposed amendment due to the 
concentration of services in this area of the City. 

Conclusion: Based on the above analysis, staff finds that the proposed change has 
satisfied Criterion 4. 

Criterion 5: Docs the factual information base in the Comprehensive Plan support 
the change? 

111e factual info1111ation base in the Comprehensive Plan supports the 
proposed amendment because it would add 5,000 square feet of limited 
office space to the City's inventory of"O" Limited Commercial designated 
property. The applicant's narrative (Exhibit 3) details the need for office 
space in this area, specifically the need for medical office space due to the 
aging population, the emphasis on outpatient services, and the proximity to 
the Willamette Falls Hospital. 

Conclusion: Based on the above analysis, staff finds that the proposed change has 
satisfied Criterion 5. 

B. Orc.,on f'ity l\lunicip:'' ,rJe Chaplc1, 17.08. 

,_.rut·rlOH ,...._, 'fiit· pru11r, );,, :->!LlL .,._ ~·ull~l\ic11• "'Jti: tl.i: .. : i;tJ~i..: anc: poiu.::ie~ u. tli:.: 

co1nprehensivc plan. 

The following goals and policies ofthe City of Oregon City Comprehensive Plan are 
applicable to the requested change: 

Housing Goal Provide for the planning, development, and preservation of'a variely of 
housing types al a range of rents. 

H: \ WRD FIL ES\llA RB ARA \CURR ENT\PZ\PZ9904 FIN .doc PZ 99-04 / ZC 99-16 
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As discussed previously in this report. the proposed amendment will remove 
5,000 square feet from the residential land inventory; but this action will not 
significantly impact the range of available housing types in Oregon City. 

Commerce and lndushj Maintain a healthy and diversified economic comnwni(\' for 
the supply of goods, services, and employment oppo11unity. 

The applicant's need analysis (Exhibit 3) detailed the need for office space in 
this area, specifically the need for medical office space due to the aging 
population, the emphasis on outpatient services, and the proximity to the 
Willamette Falls Hospital. 

The proposed zone change will contribute to a healthy and diversified 
economic community for the supply of medical services in Oregon City. 

Criterion B. That public facilities and services (water, sewer, storm drainage, 
transportation, schools, police and fire protection) are presently capable 
of supporting the uses allowed by the zone, or can be made available prior 
to issuing a certificate of occupancy. Service shall be sufficient to support 
the range of uses and development allowed by the zone. 

As discussed in this report, since no new development is proposed at this time, 
any necessary upgrades to existing public services or facilities would be 
considered during design review, when the property is developed. Comments 
submitted by the Public Works Division and the Engineering Division indicate 
that the development of the subject property is feasible, but it may require 
some upsizing of the water and sto1111 sewer lines. A main sewer line already 
exists on 15'" Street and would not need to be upsized. 

The Building Division commented that the existing building would require a 
certificate of occupancy pennit prior to establishing a commercial office use 
on the subject property. 

Criterion C. The land uses authorized by the proposal arc consistent with the exist:ing 
or planned function, capacity and level of service of the transportatie> n 
syste111 serving the proposed zoning district. 

An analysis and findings of compliance under this section have been discussed 
in this report in respo;1se 10 C~nierion 1, c:o111prehensive Plan .t\mendn1en t. 
Goal 11 T'runSJ70rration. 

doe~ not contain speci11c poiicies or provision~, \\-hich contru1 tnt 
amendment. 

. l 

An analysis and findings of compliance under this section have been discussed 
in this report in response to Criterion 1, Comprehensive Plan Amendment. 
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CONCLUSJON AND RECOMMENDATION: 

Based on the analysis and findings presented in the report, the proposed Comprehensive Plan 
Mnp :\rnrnrlrnent from "l .ow nc1rnly Resirlenti;il" 10 "Limilcd Commercial" wll.h a concu1TCill 
zone change from "R-6" Single-Family Dwelling District to "LO" Limited Office District 
satisfies the requirements as described in the Oregon City Comprehensive Plan and the Oregon 
City Municipal Code. 

Staff recommends the Planning Commission recommends the City Commission approve the 
requested Comprehensive Plan Map Amendment from "Low Density Residential" to "Lin1ited 
Commercial" with a concurrent zone change from "R-6" Single-Family Dwelling District to 
"LO" Limited Office District, affecting the prope1iy identified as Clackamas County Map 2S-
2E-32AB, Tax Lot 204. 

The approval is subject to the following conditions: 

1. The existing building would require a certificate of occupancy pennit prior to 
establishing a commercial office use on the subject property. 

EXHIBITS*: 1. 
2, 

3. 
4. 

Vicinity Map 
Applicant's Narrative 
Applicant's Need Analysis 
Agency Con1111ents 
a. City Engineering Division 
b. Traffic Engineer 
c. Public Works Divison 
d. Building Division 
e. Tualatin Valley & Fire Rescue 

5. Site Map 

* available for review at City Hall, Planning Division 
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CITY OF OREGON CITY 
PLANNING COMMISSION 

TO: Planning Commission 

FROM: Tony Konkol, Associate Planner 

DATE: May 5, 2003 

SUBJECT: Planning Files PD 03-01, WR 03-01, and VR 03-11 (Pan! Reeder: Planned Unit 
Development, Water Resource Determination, and Pedestrian Lighting Variance) 

The applicant has requested that the Planning Commission continue the hearing for the 
above referenced files to June 9, 2003 (Exhibit I). The reason for this request is so that 
the applicant, Sisul Engineering, and the City may further discuss the design options and 
alternatives for the project site concerning the proposed Planned Unit Development and 
Water Resource Determination. 

As part of the continuance, the applicant has granted the City an additional 14 days for a 
decision beyond the 120-day requirement, extending the date from July 24, 2003 to 
August 7, 2003. 

Staff recommends a continuance of the public hearings for the Planned Unit 
Development (PD 03-01), Water Resource Determination (WR 03-01), and Pedestrian 
Lighting Variance request (VR 03-11) to the date certain of June 9, 2003. 

VR 03-11 Planning Commission Continuance 5-12-03 

' 



Ma~ 05 03 07:36a Sisul Engineering 5036575779 p.2 

S1suL EN&INEERIN& A Division of Sisul Enterprises, Inc. 

City of Oregon City 
PO Box 3040 
Oregon City, OR 97045 

ATTN: Tony Konkol 

RE: Rose Vista: J.O. SGL00-107 

375 PORTLAND AVENUE, GLADSTONE, OREGON 97027 
(503) 657-0188 

FAX (503) 657-5779 

Jvlay 2, 2003 

City file #PD03-0l, WR03-0l, VR03-l 1, & SP03-07 

Dear Mr. Konkol: 

We wish to request a continuance of the Planning Commission Hearing for this 
development until the June 9, 2003 Planning Commission meeting. As part of this 
request for continuance we grant the City an additional 14 days to the 120-day time limit. 

Should you have nny questions, please feel free to gi·'_'e me.a call\-

. ince e y. 
1 

~ ~/ 

/Acr.nf le''"'~ 
s. /I J . 

1 homas J. S1s1~ P.E. 

TJS/glb 
pc: Paul Reeder 

Exhibit ---



CITY OF OREGON CITY 
Planning Commission 
320 WARNER MILNE ROAD OREGON CITY, OREGON 97045 
TEL (503) 657-0891 FAX (503) 722-3880 

FILE NO.: VR 03-08 

APPLICATION TYPE: Type III 

HEARING DATE: May 12, 2003 
7:00 p.m., City Hall 
320 Warner Milne Road 
Oregon City, OR 97045 

APPLICANT: Rick and Annette Sieverson 
13798 Holcomb Boulevard 
Oregon City, OR 97045 

Complete: March 27. 2003 
120-Day: .July 25, 2003 

REQUEST: The applicant is requesting a Variance Hearing before the Oregon City Planning 
Commission to reduce the required R-10 Single-Family lot width requirement from 
75 feet to 65 feet in order to complete a two-lot partition of the subject site. 

LOCATION: The property is located at 13798 Holcomb Boulevard and identified on the 
Clackamas County Tax Assessor Map as 2S-2E-29DA, Tax Lot 2800 (Exhibit 1 ). 

REVIEWER: Tony Konkol, Associate Planner 

PROCESS: The Planning Commission shall make the decision on all Type III permit 
applications. Once the Planning Commission makes a decision on the Type III 
application, that decision is final unless appealed to the City Commission in 
accordance with Section 17.50.190. If appealed, the City Commission decision is 
the City's final decision on the Type III application. 

RECOMMENDATION: Approval 

IF YOl' HA VF ANY QUESTIONS ABOL:T THIS IJECISJ0:-1. PLEASE C0:-1TACT TllE l'LA'<NING IJIYISION OFFICE ;\ T (5031 
657-0891. 
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BACKGROUND: 
A minor partition, MP 95-12, was approved on March 8, 1996. The initial partition created the subject site with 
the intention of partitioning the subject site into two lots at some future date. At the time of the original partition 
of the parent parcel, the Oregon City Municipal Code required an average lot width of 60 feet for R-10 
development, for which the site was prepared for. Since the date of this decision, the R-10 Single-Family 
dimensional standards contained in the Oregon City Municipal Code has been updated to require an average Jot 
width of 75. The applicant has applied for an additional variance on the subject site, Planning File VR 03-07, 
which is an administrative variance request to reduce the required lot size from 10,000 square feet to 9,675 
square feet. The original parcel was portioned into three parcels. The second variance to the lot size is necessary 
since the Oregon City Transportation System Plan has been implemented and requires a larger Right-of-way 
dedication on Holcomb Boulevard than the initial partition provided. In 1996, a 5-foot dedication was given to 
the city increasing the ROW to 35 feet. A non-remonstrance with the city was also signed at the time of the 
partition. 

Should the applicant's requested Planning Commission and administrative variance be approved, the applicant 
plans to partition the property into two parcels of 9,675 square feet. 

BASIC FACTS: 
1. Zoning/Permitted Use: The property is currently zoned "R-10" Single-Family Dwelling District and is 

designated as "LR" Low Density Residential in the City's Comprehensive Plan. 

2. Project Description: The applicant is requesting a Variance Hearing before the Oregon City Planning 
Commission to reduce the minimum average lot width in the R-10 zone from 75 feet to 65 feet. 

3. Surrounding Uses/Zoning: 
North: Directly north of the subject site is Holcomb Boulevard. North of Holcomb is a property 

zoned R-10 Single-Family and a property zoned R-8 Single-Family. 
South: South of the subject site is a property zoned R-10 Single-Family and was parcel 2 of the 

original partition that created the subject site. 
West: West of the subject site is a 1.04-acre site zoned R-10 Single-Family and developed with 

one single-family residents. 
East: East of the subiect site are two flags, totaling 20 feet, which provide access to the two 

parcels created in the original partition. East of the flags is a 0.41-acre parcel zoned R-10 
Single-Family and developed with a single-family home. 

4. Comments: Notice of this proposal was sent to property owners within three hundred feet of the subject 
property and various City departments and other agencies regarding the proposed development plan. 
Notice of the Planning Commission hearing was mailed to property owners within 300 feet of the 
sub1ect site on April l '', 2003. The hearing was advertised in the Clackamas Review on April 911

', 200:1 
and the property owner posted a notice of the hearmg on the property on April 811

', 2003. The Park Place 
Neighborhood Association subn1ittcd con11nents 1nd1cating that the proposed variance does not conflict 
with their interests (Exhibit 2). 

DECISION-MAKING CRITERIA: 
'\1unicipal Code Standards and Requirements 

Title 17, Zoning: Chapter l 7.08.040(B), R-10 Single-Family Lot Width 
Chapter 17.50, Administration and Procedures 
Chapter 17.60, Variances 

VR 03-08 Staff Report 
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ANALYSIS: 
Section 17.60.020 Variances-Grounds states that a variance may be granted ifthe applicant meets six approval 
criteria: 

A. That the literal application of the prov1S1ons of this title wonld deprive the applicant of rights 
commonly enjoyed by other properties in the snrrounding area under the provisions of this title; or 
extraordinary circumstances apply to the property which do not apply to other properties in the 
surrounding area, but are unique to the applicant's site; 

The applicant states the extraordinary circumstance is that the original partition of the property on March 8, 
1996 was designed to allow the subject site to be partitioned at a later date to the R-1 0 dimensional 
requirements in place at the time of the 1996 partition. The applicant purchased the property in 1998 and 
had the subject site surveyed in order to complete the partition as proposed in the 1996 partition, however, 
the dimensional requirements of the R-10 zone were changed in October 1998 before an application could 
be submitted to the City, increasing the minimum average lot width from 60 feet to 75 feet. 

Therefore, the applicant satisfies this criterion. 

B. That the variance from the requirements is not likely to cause substantial damage to adjacent 
properties, by reducing light, air, safe access or other desirable or necessary qnalities otherwise 
protected by this title; 

The applicant states that there are no negative affects to surrounding properties as both lots are flat, side-by 
side, and have good access. The applicant is requesting a 13% variance, reducing the required average lot 
width of the R-10 zoned from 75 feet to 65 feet. 

The subject site is separated from the property to the east by a 20-foot access easement, providing a larger 
side yard separation than if the access easement was not in place (Exhibit 3). The existing home on the site 
is located on the western property line of the subject site. A variance to reduce the lot width will not affect 
the relationship of the existing home to the property and home located west of the subject site. The existing 
home on the property to the south will be buffered from new development of the subject site with the 
existing rear yard setback for R-10 Single-Family development, which is 20 feet. 

It appears the smaller lot width will not negatively impact the desirable qualities of the properties adjacent to 
the subject site. 

Therefore, the requested variance satisfies this criterion. 

C. The applicant's circumstances are not self~imposed or merely constitute a monetary hardship or 
incml\'enicnce. A self-imposed difficulty will be found if the applicant knew or should have known of 
the restriction at the time the site was purchased; 

The applicant states that they had every reason to believe that the property was dividable when the suhject 
site was purchased in August of 1998. The applicant confirmed mth the City prior to purchasing the 
property that a partition could be applied for on the subject site and that the lots would meet the existing 
dimensional requirements of the R-10 zone. It was not until months after the purchase of the property that 
the zoning code was amended to increase the minimum lot width of the R-10 zone from 60 feet to 75 feet. 
The R-10 single-family dwelling district dimensional requirements were amended in October of 1998. 

Therefore, the requested variance satisfies this criterion. 

YR 03-08 Staff Report 
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D. No practical alternatives have been identified which wonld accomplish the same pnrposes and not 
require a variance; 

The applicant states, and staff concurs, that the applicant has tried several possible lot configurations 
without success. Due to the increased average lot width requirements of the R-10 single-family zone, there 
are no alternatives that would accomplish the same purpose and not require a variance. 

Therefore, the applicant satisfies this criterion. 

E. That the variance requested is the minimum variance which would alleviate the hardship; 

The reduction of the required lot width to 65 feet, a Type Ill decision, and a variance to reduce the minimum 
lot size, a Type II decision, are the minimum variances that would alleviate the hardship. 

Therefore, the applicant satisfies this criterion. 

F. That the variance conforms to the comprehensive plan and the intent of the ordinance being varied. 

The applicant states that the Comprehensive Plan designation for the area is low density residential and the 
proposed development satisfies density requirements (Exhibit 4). The proposed variance to the average lot 
width allows the full development of a site that is not affected by physical constraints, in compliance with 
required densities, and the best use of the available public utilities. 

Therefore, the applicant satisfies the criterion. 

STAFF RECOMMENDATION: 
In conclusion, Staff has determined that the requested Variance before the Planning Commission, VR 03-08, 
from which the applicant is requesting to reduce the minimum average lot width of the R-10 Single-Family 
Dwelling District from 75 feet as required in Section 17.08.040(B) of the Oregon City Municipal Code to 65 
feet satisfies the variance approval criteria in Chapter 17.60. 

Therefore, Staff would recommend approval of file VR 03-08 by the Planning Commission for the property 
located at 13798 Holcomb boulevard and identified on the Clackamas County Tax Assessor Map as 2S-2E-
29DA, Tax Lot 2800. 

EXHIBITS: 
1. Vicinity Map 
2. Park Place Neighborhood Association 
3. Site Plan 
4. Applicam·s Narrative 

YR 03-08 Staff Report 
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Planning Files: 
VR 03-07 and VR 03-08 

16766 

16786 

I 
0.1 0 0.1 0.2 Miles 

N 
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CITY OF OREGON CITY - PLANNING DIVISION 

PO Box 3040 - 320 Warner Milne Road- Oregon City, OR 97045-0304 
Phone: (503) 657-0891 Fax: (503) 722-3880 

TRANSMIITAL 
April 11, 2003 

IN:JIOUSE DISTRIBUTION 
~ BUILDING OFFICIAL 
o/' ENGINEERING MANAGER 
o FIRE CHIEF 
i;i/ PUBLIC WORKS- OPERA TIO NS 
:u/ CITY ENGINEER/PUBLIC WORKS DIRECTOR 
o TECHNICAL SERVICES (G!S) 
o PARKS MANAGER 
o ADDRESSING 
o POLICE 
TRAFFIC ENGINEER 
o Mike Baker @ DEA 

RETURN COMMENTS TO: 

Tony Konkol 
Planning Division 

IN REFERENCE TO FILE # & TYPE: 
PLANNER: 
APPLICANT: 
REQUEST: 

LOCATION: 

MAIL-OUT DISTRIBUTION 
o/ ):ICC 
cr %£11ffBORHOOD ASSOCIATION (N.A.) CHAIR 
uv'N.A. LAND USE CHAIR f. P. 
o CLACKAMAS COUNTY - Joe Merek 
o CLACKAMAS COUNTY - Bill Spears 
o ODOT - Sonya Kazen 
o ODOT - Gary Hunt 
o SCHOOL DIST 62 
o TRI-MET 
o METRO - Brenda Bernards 
o OREGON CITY POSTMASTER 
o DLCD 

COMMENTS DUE BY: April 25, 2003 

HEARING DA TE: 
HEARING BODY: 

VR 03-08 

May 12, 2003 (Type III) 
Staff Review: - PC: XX CC: 

Tony Konkol, Associate Planner 
Rick Sieyerson .. 
Variance to reduce the R-10 lot width from 75 to 65 feet. 
(Related file VR 03-07) 
Map# 2S-2E-29DA.Tax Lot 2800. 

This application material is referred to you for your information, srudy and official comments. If extra copies are required, 
please contact the Planning Department. Your recommendations and suggestions will be used to guide the Planning staff when 
reviewing this proposal. If you wish to have your comments considered and incorporated into the staff report, please return the 
attached copy of this form to facilitate the processing of this application and will insure prompt consideration of your 
recommendations. Please check the appropriate spaces below. 

I The proposal does not 
conflict with our interests. 

The proposal would not conflict our 
inrere5'ts if the changes noted belO\\" 
are included. 

The proposal conflicts with our interests for 
the reasons stated below. 

The follo\ving iterns are rnissir.g. and are 
needed for reYie\r: 

PLEASE RETURN YOUR COPY OF THE APPLICATION AND MATERIAL WITH THIS FORM. 
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SITE PLAN 

Holcomb Blvd. 
(Water and Sewer in street) 

40' 

I 

s· 
-1e'- i 

153
1 

10,000.2 sq' 
Parcel IB 

r---- 130' 
13798 S Holcomb Bfvd 
Section 29DA 
Tax Lot2800 
Owner Rick and Anette Sieverson 
Scale I"= 30' 
Date 02/25/03 

• • Jt:--... Fir Trees 

.Proposed Lot 

10,000.25 sq 
Parcel IA 
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Variance Narrative 

17.60.020 Variances-Grounds. 

A vanance may oe grantea only rn tne event mat an at me ronowmg cond1tmns exist: 

A. That the literal application of the provisions of this title would deprive the applicant 
or rtgflts commonly enjoyed by other properties In the surrounellng area under the 
provisions of this title; or extraordinary circumstances apply to the property which 
ao not apply to otner propen1es rn tne surrounarng area, out are unique to me 
applicant's site; 

Response: This property, was orrgrnany surveyea to be partltlonea In 1998 wnen we 
purchased it, however months later the rules changed preventing us from 
completing rt. Botn lots still meet the 10,000 square ll!et minimum however tney ao 
not meet the minimum lot width of 75 feet. These lots are proportioned in a fashion 
to allow more than sufficient set backs on all sides. 

B. That the variance from the requirements is not likely to cause substantial damage 
to aajacent properties, oy reducing light, air, sate access or other desirable or 
necessary qualities otherwise protected by this title; 

Response Tllere isn't any negative affect to surrounding properties. Both lots are 
flat, side by side and have good access. 

C. The applicant's circumstances are not self-imposed or merely constitute a 
monetary hardship or inconvenience. A self-imposed difficulty will be found if the 
applicant knew or should have known of the restrtctton at the time the site was 
purchased; 

Response, I've ha:: ~ve:-y reason to oei1eve tne property y.,.·as d1v1C1ab1e vv-nen 
purchased. We confirmed with the city that the property could be partitioned before 
we made the decision to buy. It was not untll months later that the change was 
made addressing an increase in minimum lot width for a R10 property to 75 feet. 

Exhibit ----



D. No practical alternatives have been Identified which would accomplish the same 
purposes and not require a variance; 

Response: We have worked with city planners to research any other possible lot 
configurations without success. 

E. That the variance requested is the minimum variance which would alleviate the 
nardsnip; 

Response: This request is the minimum variance needed. 

F. Thal the variance confonns to the Oregon City Comprehensive Plan ancl the Intent 
of the ordinance being varied. 

Response: This land partition parallels tne city's comprehensive plan. 

Oregon City Comprehensive Plan 

A. Statement in Growth and Urbanization Section: "Jt is the City's policy to 
encourage smaff lot si11gle:fi:tmily development in tfze !ow density 
residential areas ... " 

B. Community f'acilities Policy No. 7: "Afaximum efficic11cyjor existing 
urban facilities and sen,ices will be reinforced by encouraging 
development at maximum levels permitted in the Comprehensive Plan and 
through ilifill of vacant City land" 

,. 
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CITY OF OREGON CITY 
Planning Commission 
320 WARNER MILNE ROAD OREGON CITY, OREGON 97045 
TEL (503) 657-()891 FAX (503) 722-3880 

APPLICATION TYPE: Quasi-Judicial/Type IV 

HEARING DATE: May l 2, 2003 
7:00 p.m., City Hall 
320 Warner Milne Road 
Oregon City, OR 97045 

APPLICANT: Oregon City Excavation and Development, Inc. 
Brett Eells 
16670 South Thayer Road 
Oregon City, OR 97045 

REPRESENTATIVE: Land Tech, Inc_ 
Matt Wellner 
8835 SW Canyon Lane, Suite 402 
Portland, OR 97225 

REQUEST: Zone Change from "R-10" Single-Family to "R-8" Single-Family. 

LOCATION: The property is located at 19605 South Meyers Road on the Clackamas 
County Tax Assessor Map as 3S-2E-8CA, Tax Lot 4501 (Exhibit 1 ). 

REVIEWER: Tony Konkol, Associate Planner 

RECOMMENDATION: Approval 

PROCESS: Type IV decisions include only quasi-judicial plan amendments and zone changes. These applications 
involve the greatest an1ount of discretion and evaluation of subjective approval standards and 111ust be heard by the city 
co1nn1ission for final action. The process for these land use decisions is controlled by ORS 197.763. At the cvidcntiary hearing 
held before the planning con11nission. all issues are addressed. lfthe planning commission denies the application. any party \Vith 
standing (i.e., anyone who appeared before the planning con1n1ission either in person or in writing) 1nay appeal the planning 
comn1ission denial to the city co1nmission. If the planning commission denies the application and no appeal has been received 
within ten days of the issuance of the final decision then the action of the planning con1n1ission becon1es the final decision of the 
city. If the planning co1n1nission votes to approve the appltcauon. that decision is fon,varded as a rccon1rncndation to the cir;. 
con1mission for final consideration. In either case. any revie'~' by the city co1nn1ission is on the record and only issues raised 
before the planning con11nission n1a~ be raised before the city co1nn1ission. The city con11n1ssion dccisjon is the city's finai 
decision and is appealable to the land use board of appeals (LUBA) \.Vithin tv.-'enty-one days ofv,rhen it becon1es finaL 

I 
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I. BACKGROUND: 
The applicant is requesting a zone change from R-10 Single-Family Dwelling to R-8 Single-Family 
Dwelling for a parcel of approximately 4.97-acres identified as Clackamas County Tax Assessor Map 3S-
2E-8CA, Tax Lot 4501 (Exhibit 1 ). The site has recently been logged, and contains one vacant home. The 
applicant has indicated that the current zoning designation of parcels within several hundred feet of the 
subject site and within the Urban Growth Boundary are zoned R~ Single-Family Dwelling District, as 
the applicant is requesting (Exhibit 2). 

The applicant has submitted for a Subdivision (Planning File TP 02-05) with a Variance (VR 03-01) to 
increase the maximum cul-de-sac length and a water resource determination (WR 02-15). The applicant 
states that this low-density residential development will continue towards the R-8 zoning due to the fact 
that it provides larger than average lots while also supplying the higher density required by the City of 
Oregon City and Metro. 

II. BASIC FACTS: 
1. Zoning/Permitted Use: The property is currently zoned "R-10" Single-Family Dwelling District 

and is designated as "LR" Low Density Residential in the City's Comprehensive Plan. The 
applicant has applied for a Zone Change to "R-8" Single-Family Dwelling District for the 
property which is permitted under the "LR" Land Use designation. 

2. Project Description: The applicant has applied for a Zone Change from "R-10" Single-Family, 
which permits 4.4 dwelling units per acre to "R-8" Single-Family, which permits 5 .5 dwelling 
units per acre for the site. 

3. Surrounding Uses/Zoning: 
North: Directly north of the site is Meyers Road, Minor Arterial in the Oregon City 

Transportation System Plan. North of Meyer Road is the Deer Meadow's 1 
subdivision, which is zoned "R-8" Single-Family Residential. 

South: South of the subject site is outside the Oregon City City Limits and the Urban 
Growth Boundary. The parcel is under Clackamas County jurisdiction and there is a 
stream running north to south through the middle of the site. This parcel has a 25·foot 
access easement through the subject site to Meyers Road. A second parcel outside the 
UGB has a stubbed street from the Millennium Park subdivision to the north property 
line. 

West: West of the site is a wetland/creek area that is an open space tract associated with the 
Settlers Point Subdivision, which is zoned "R-8" Single-Family and was developed 
as a Planned Unit Development. There is also an existing Bonneville Power 
Administration easement through the open space. 

East: East of the site is Millennium Park. which was developed as a 33-lot "R-8" Singlc­
Family Dwelling subdivis10n . 

..+. c:o1nrnents: Notice of this proposal \\'as sent to property O\Vners \\'llhln three hundred feet of the 
>'-1~~.iec:·. rr·nnert: ~1:1~ \·2:·1nt:: :·,- ~l?n<:r:·•1:::-nt' ~~:~:' oth~:· a~c·-~:·~ :--.·~:1~-c_'.'.11~ '.h:._ ·1 .. ·1p("<·:· 

UL'.\ clop1ncnt plan. (,un1111ents \Vere: rece1 ,-eu iron1 Lne i>1rec1or oi' Pubi1c Sar"ety, 1nd1caung tna. 
the demand for police service is driven primarily by population b'Towth. The increased density 
and, therefore population, will adversely affect a police department already strained to respond to 
the demand for services (Exhibit 3a). David Evans and Associates, which performed the Traffic 
Analysis for the site, indicated that the impacts associated with a change from R-10 to R-8 are not 
expected to substantially affect the planned 20-year transportation system (Exhibit 3b ). 
Comments were also received from the Oregon City Public Works Department (Exhibit 3c). 
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Mr. Charles Hoffman of 13159 Century Drive, Oregon City, Oregon 97045 provided written 
testimony concerning the proposed zone change on March 15"', 2003. Mr. Hoffman indicated that 
the proposed zone change would overload the infrastructure, add to the already too densely 
populated area, and add traffic to Meyers Road, which is already overloaded. Mr. Hoffman also 
indicates that the property was annexed into the city because of a failing septic system and that on 
the date of the letter the subject site had not been hooked-up to the city sewer system (Exhibit 4). 

The comments received were incorporated into the analysis and findings sections below. 

III. DECISION-MAKING CRITERIA: 
Chapter 17.68, "Changes and Amendments" 

(a) 17.68.010 Initiation of the amendment. 
A text amendment to this title or the comprehensive plan, or an amendment to the zoning map or 
the comprehensive plan map, may be initiated by: 

A. A resolution request by the commission; 
B. An official proposal by the planning commission; 
C. An application to the planning division presented on forms and accompanied by 
information prescribed by the planning commission. 

All requests for amendment or change in this title shall be referred to the planning commission. 
(OTd. 91-1007 §l(part), 1991: prior code §11-12-1) 

Finding: Initiated. The applicant, Oregon City Excavation and Development, submitted a 
complete application to the planning division, thereby initiating the amendment in accordance with 
17.68.010.C. The narrative information and application form are attached as Exhibits 2 and 5. The 
application was deemed complete on March 10, 2003. 

(b) 17.68.020 Criteria. 
The criteria.for a zone change are set forth asfO!lovvs: 

A. The JJroposal shall be consistent ivith the goals and policies o_fthe comprehensive plan. 

Finding: Complies. Consistency with comprehensive plan policies and goals is addressed m 
Section III.Bon page 6 of this staff report. 

V.l atcr 

B. That public facilities and services (water, server, storm drainage, transportation, schools, police 
and fire protection) are presently capable of supporting the uses allowed by the zone, or can be made 
available prior to issuing a certificate of occupancy. Service shall be sufficient to support the range of 
uses and development allov,1ed hy the zone. 

Finding: Complies. There is an existing 16" water main in Meyers Road that will not need to be 
upsized. Future water service to the subject site will be provided via an existing water line that will have 
to be extended mto the subject site. Based on the info1111at10n and comments from the City·s ern!ineenng 

public '"'ork:-- LL'"<lrt:T•..:."11 1
.:-. c'.~::·in~ the pr-2-:ippli:.:2:1011 cnn1'~re;1:::::e. there is sufJlci'.::'111 :·:1~1:1c1· .. ir: the 

existing systen1 to prov1d;.: \Vatcr service to the sne at the ciens1ues allowed under the IZ-8 zone. 

Sewer 
Finding: Complies. There is an existing 8" sanitary sewer main located in Meyers Road and 
Andrea Street that will provide service to the site. The applicant has recently hooked up the existing home 
on the site to the sewer system. Based on the information and comments from the City's engineering and 
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public works departments during the pre-application conference, there is sufficient capacity in the existing 
system to provide sanitary service to the site at the densities allowed under the R8 zone. 

Storm Drainage 
Finding: Complies. The applicant has proposed to construct a storm facility on the subject site that 
will detain and treat on.site storm water and release the treated water into the creek to the west of the site. 

Transportation 
Finding: Complies. The applicant submitted a Traffic Impact Study (TIS) dated January 2003 for 
the proposed Meyers Road development (Exhibit 6). Based on an analysis of the TIS it is apparent that 
traffic operations at the Warner-Parrott/Warner-Milne/Leland/Linn intersection are reaching failing 
conditions today and will essentially fail by year 2003 with and without the proposed project. The City 
should consider implementing planned improvements from the TSP (R-35, R44, R-72) into the next 
Capital Improvement Program. 

The modest increase of a zone change from R-10 to R-8 is not expected to substantially affect the planned 
20-year transportation system identified within the City's TSP. Additional future analysis for the zone 
change is not recommended and there is no reason to deny the requested zone change base on traffic 
impacts. The incremental impact from additional units should be captured under SOC assessments and the 
applicant has signed a Non-Remonstrance agreement with the City in association with the property being 
annexed into the City in 2001 (AN OJ-04). 

Schools 
Finding: Complies. A transmittal requesting comments was sent to the Oregon City School 
District concerning this application on March 10, 2003. No comments were received. The applicant had 
not spoken with the superintendent of schools, but indicates that the increased students projected below 
are expected to have minimal to no impact upon the school district. 

The applicant indicates that using a commonly accepted multiplier of .36 elementary students per single 
family dwelling unit, the proposed development at the R-8 zoning designation would be expected to 
generate approximately seven additional elementary students and approximately one additional student 
than the R-10 zoning designation. 

Using .10 middle school students and .08 high school students per single-family dwelling unit, the 
proposed development at the R-8 zoning designation would be expected to generate approximately two 
additional middle school and high school students and would create less than one additional student than 
the R-10 zoning designation. 

Police and Fire 
fil!.cl.i_f!g: Complies. Transmittals were sent to the Fire department concerning this application. No 
con11nents were received. 

l~hc ()re~n·· ('ir:· P0l .. · ::C'n~1:-tn1ent indicate,~ th21 thc incTcJscd densjt\' ;ic:c;ociated \\'it11 the nroposcd zone 
en~,;;~- i;-~1r;·, !-..-jl Sl11t:'J-...-i<-.::-,1~) i-.. -~ :-:1:·::.;;i:.'-l:J.:;111:-, \Yllli1._ di....\-::· .... .:;:. a;'i.:2i. L poi1cc. u~partn1en1 alreau; 
strained to respond to the demand for services (Exhibit 3a). 

Staff would propose that the burdens of development on the existing police department are mcreasmg; 
however, denial of the proposed subdivision would potentially increase the future burden on the 
department and other City services. Denial of the proposal would potentially transfer the density that 
could be located in close proximity to major transportation routes, education facilities, parks, commercial 
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development, and existing services that currently have adequate capacity to serve increased densities to 
vacant parcels further out to meet City and Regional densities requirements at a later date. 

Finding: 

C. The land uses authorized by the proposal are consistent with the existing or planned function, 
capacity and level of service of the transportation system serving the proposed zoning district. 

Complies. This criterion was addressed above. 

D. Statewide planning goals shall be addressed if the con1prehensive plan does not contain specific 
policies or provisions which control the amendment. (Ord. 91-1007 §I (part), 1991: prior code§ 11-12-
2) 

Finding: Complies. The Oregon City Comprehensive Plan was acknowledged by the Land 
Conservation and Development Commission on April 16, 1982. The Comprehensive Plan implements 
the statewide planning goals on a local level. The acknowledged Comprehensive Plan includes specific 
goals and policies that apply to the proposed zone change. 111erefore, it is not necessary to address the 
statewide planning goals in response to this criterion. The Comprehensive Plan goals and policies are 
addressed in Section B on page 6 of this staff report. 

17.68.025 Zoning changes for land annexed into the city. 

Finding: 

A. Notvvithstanding any other section of this chapter. lvhen property is anne.-red into the city fi·om the 
city/county dual interest area. 
B. Applications for these rezonings. 

The subject site is within the city limits. This criterion is not applicable. 

17.68.030 Public hearing. 
A public hearing shall be held pursuant to standards set forth in Chapter 17.50. 

A. Quasi-judicial reviews shall he subject to the requirements in Sections 17.50.210 through 
17.50.250. (Note: the section numbers cited in the Code are incorrect and should be Sections 
17.50.120 through .160.) 
B. Legislative revievvs shall be su~ject to the requirements in Section 17.50.260. (Note: the section 
number cited in the Code is incorrect; it should be 17.50.170.) (Ord 91-1007 §!(part), 1991: prior 
code §11-12-3) 

Finding: Complies. According to Section 17 .50.030 of the Code, zone changes and plan 
amendments are reviewed through a Type IV process. According to Section 17.50.030.D, "Type IV 
decisions include only quasi-judicial plan amendments and zone changes." Therefore, the requirements 
of Sections 17.50.120 through .160 apply. 

The applicant attended a pre-application conference (PA 02-22) with City staff on May 15, 2002 (Exhibit 
5) Transmittals regarding the proposed development plan were mailed on March 10, 2003 to the Gaffney 
Lane Neighborhood Association and CICC Chaiq1erson. 

·1·1ll.: app1h.:a111 sui11111tted the 1n;:;a-l appll.::uor. .d:- <., suDGiY1s1u;1 o;· \\:,·::::111-0-.::· - 2uu.:: ·r1-J:... app,1...:a1Y,. 

aftc:· discuss10n with staff subnutted for a zone change on February 6, 2003. The application was deemed 
complete on March 8, 2003. The planning divis10n scheduled the first evidentiary hearing, before the 
Oregon City Planning Commission, for May 12, 2003. The second hearing, should the Planning 
Commission recommend approval, is scheduled for May 21, 2003 before the Oregon City City 
Commission. Notice of the hearing was issued on March 10, 2003 to properties within 300 feet, the 
hearing was noticed in the Clackamas Review on March 19, 2003, and the property was posted on April 
10, 2003, more than 21 days prior to the hearing, in accordance with Section 17.50.090(8). 
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This staff report has been prepared in accordance with 17.50.120.C. 

The hearings shall be conducted in accordance with the requirements of Section 17.50.120, and the 
review and decision in accordance with Sections 17.50.130 through .160. 

17.68.040 Approval by the commission 
!f the planning commission approves such request or application for an amendment, or change, it shall 
.forward its findings and recom1nendation to the city commission/or action thereon by that bod_y. (Ord. 9 I -
I 007 §1 (part), 1991: prior code §11-12-4) 

Finding: Complies. If the Planning Commission approves the applicant's request, the City 
Commission shall review its findings and recommendations at a public hearing. That City Commission 
public hearing has been scheduled for May 21, 2003. 

17.68.050 Conditions. 
Jn granting a change in zoning classification to any property, the co1nmission may attach such conditions 
and requirements to the zone change as the co1nn1ission deems necessary in the public interest, in the 
nature of, but not limited to those listed in Section 17.56.010: 

A. Such conditions and restrictions shall thereafter apply to the zone change; 
B. Where such conditions are attached, no zone change shall become effective until the wr;tten 
acceptance o.f the terms of the zone change ordinance as per Section 17.50- .330. (Ord. 91-1007 
§I (part), 199 /:prior code §11-12-5) 

Finding: Staff has not recommend any Conditions of Approval at this time. Conditions of 
Approval would be attached to any proposed development of this site should it be found necessary. This 
section is not applicable. 

17 .68.060 Filing of an application 
Applications .for arnendment or change in this title shall be filed with the planning division on jOrms 
available at City Hall. At the time ofjiling an application, the applicant shall pay the sum listed in the fee 
schedule in Chapter 17.50. (Ord 91-1007 §1 (part), 199 I: prior code §11-12-6) 

Finding: Complies. The applicant has submitted the appropriate application forms and fees. 

B. Consistency with Comprehensive Plan 
The applicable goals and policies of the Comprehensive Plan are addressed in this section. 

(B) Citizen Participation 
Goal: Provide an active and systematic process for citizen and public agency involven1ent in the land-use 
decision-111aking for Oregon C:ity. 

finding: Complie,, The City's process mcludes public notice. public bearings. and notii'vmg 
str··-,:1unC1:1!...' Jl'.'i~h!1e,·s. th· nciµ 11horhnfi( nssocin1ion. ~·1c_~ :h~, ('11''' PL:l1li·:· noucc \Ya~ '~~uilcc_~ 0r \.1;r·:l­

l \:. :.:uc1:-. aU\ c;·u:::.C·,. 111 tnc c:1aci..:.an1a::. Re\ le\\' o: i\1a~·cn l ~J~ 20\1.) anci tn:.:: SUbJeCl property \.\·as poste-.:. ori 
April I 0. 2003. 

On March 10, 2003 transmittals were sent to the Citizen Involvement Committee Council (CICC) and the 
Gaffney Lane Neighborhood Association apprising them of the application. 
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Policy #1 
Encourage and promote a city-wide citizen participation program that helps neighborhoods to organize so 
that they may develop and respond to land-use planning proposals. 

Finding: Complies. As noted above, the Gaffney Lane Neighborhood Associations and the CICC 
were notified. This staff report and the file containing project information were available for public 
review and posted on the City's website seven days prior to the first evidentiary hearing. 

(C) Hansing 
Goal: Provide for the planning, development and preservation of a variety of housing types at a range of 
price and rents. 

Finding: Complies. The applicant estimates that under the existing R-10 Single-Family zoning 
designation the subject site could be subdivided into approximately sixteen single-family residential lots. 
An R-8 designation would allow the property to be subdivided into approximately nineteen lots. The 
increased density will result in a corresponding decrease in individual lot costs and final per unit costs. 
Such cost reductions lie at the heart of the city's policy of providing the regional home building industry 
with resources necessary to provide an adequate supply of flexible and affordable single-family housing 
opportunities to Oregon City residents. Additionally, Metro's 2040 Recommended Alternative document, 
which considers the technical findings documented in Metro's Concepts for Growth report, recommends 
the region wide average lot size for new single-family homes be 6,550 square feet, or 6.5 units per acre. 

Policy #3 
The City shall encourage the private sector in maintaining an adequate supply of single and multiple family 
housing units. This shall he accomplished by relying primarily on the home building industry and private 
sector market solutions, supported by the elimination of unnecessary governn1ent regulations. 

Finding: Complies. The applicant submits that the requested R-8 zoning map designation should 
be approved because it will provide flexible and affordable housing opportunities that are consistent with 
Metro's Concept for Growth report, the Recommended Alternative for residential lot sizes, and the 
Oregon City Comprehensive Plan concerning a variety of housing types at a range of prices and rents. 

(F) Natural Resources, Natural Hazards 
Goal: Preserve and manage our scarce natural resources while building a livable urban environment. 

Finding: Complies. The applicant indicates that there are no natural resources designated on the 
site. Therefore, the goals and policies in this section are not applicable to this request since the 
Comprehensive Plan does not identify any protected natural resources on the subject site. 

The suh1ect site 1s currently zoned R-10 and is developed with one home. The proposal to re-zone the site 
from R-10 to R-8 would not significantly alter the amount of coverage of development allowed on the 
site. The subject sites do not appear on any of the following maps: Mineral and Aggregate Resources. 
Fish and Wiidlife Habitat. Flood Plain. Steep Slopes. or Seismic Conditions. 

l"nc area is 10ca1ca in an area inC11caung Vvcl SoH.-;- H1gi1 \Vater ·rable. future cievelopn1ent a11alys1s \vill 
include a Geotechnical Investigation to identify soil types and appropriate development techniques for the 
site. 

The Oregon City Comprehensive Plan identifies Beavercreek and tributaries as follows: 

Description: This resource is a large stream with several tributaries which include Caufield 
Creek, and Little Beavercreek and Camus Creek. Beavercreek cuts across through a canyon at 3S-
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2E-l 7 A, ti I 002. This property is steep and weeded. It is also located within the urban growth 
boundary. It is highly unlikely that this property will ever and should ever be developed. Access is 
ve1y lin1ited and a close inJpection of this area was not possible due to the steep terrain. 

Potential Impacts: Development or access to this area of the Beavercreek canyon area may cause 
serious environmental damage. Access and development should be limited with the criteria as 
described in the proposed Water Resource Ordinance. All other uses should be minimized. 

The site is located within the Oregon City Water Quality Overlay District. The applicant has submitted a 
Water Resource Review for the site identifying the resource on the adjacent property. Future development 
of the site will be required to comply with Oregon City Municipal Code Section 17.49 concerning Water 
Resource Areas, which provides for the preservation and management of the city's scarce natural 
resources 

Policy #1 
Coordinate local activities with regional, state and federal agencies in controlling water and air pollution. 

Finding: Complies. Future development applications will need to meet agency requirements that 
protect water and air quality. No increases in air or water pollution are anticipated due to the change in 
zoning from R-10 Single-Family to R-8 Single-Family. 

Policy #7 
Discourage activities that may have a detri1nental effect on fish and wildl~fe. 

Finding: Complies. The subject site is not located within an identified fish and wildlife habitat 
area, as identified in the Comprehensive Plan. The subject site is in a recently logged area and is adjacent 
to a tributary to Beavercreek. The R-10 and R-8 zoning designations allow the development of single­
family housing, thus the proposed change will not increase the likelihood of having a detrimental effect 
on fish and wildlife, and when developed in conjunction with existing Water Resource Overlay District 
requirements, should not have a detrimental effect on fish and wildlife. 

Policv #8 
Preserve historic and scenic areas within the City as viewedjl·om points outside the City. 

Finding: The site is not within a historic or scenic area and is not situated so as to affect views of 
such areas from outside the city. This policy is not applicable. 

Policv #9 
fJreserve the environniental quali~v o_f rnajor i1Yller resources hy requiring site plan review, and/or other 
appropriate procedures on nett' develop111ents. 

Finding: The applicant has submitted a Subdivis10n. Variance to cul-de-sac length. and Water 
Resource IZ.:vic\\. application for this si1c lo run concu1Tcntly \Vith the proposed Zone Change. Through 
!h:.: ·ate: 1 _-.:':--ClL!:·:..·~· ::::1c'. ~L:h:li\-r:.;1n:: re\·:~·y ·'.1: :1n'L'' ,-·r::'~ ~·.?~''.;0r \\';:J b~-- 1:11pL::~·1·:~·-: 1 ,2:· 

Policies adopted through Ordinance 90-1031 
Oregon City . .. shall comply with all applicable DEQ air quality standards and regulations. 

Finding: Complies. The proposed R-8 Single-Family allows the development of homes on 8,000 
square foot lots, which usually does not represent a threat to air quality. However, future development of 
the site shall comply with all applicable DEQ air quality standards and regulations. 

ZC 03-01 Staff Report 
51512003 

zc 02-04 
8 



All development within the City of Oregon City shall comply with applicable state and federal air, water, 
solid waste, hazardous waste and noise environmental rules, regulations and standards. Development 
ordinance regulations shall be consistent with .federal and state environmental regulations. 

Finding: The proposal will be processed under the appropriate procedures for new development in 
order to comply with this policy. 

(G) Growth and Urbanization 
Goal: Preserve and enhance the natural and developed character of Oregon City and its urban growth area. 

Finding: Complies. The proposal will affect approximately 4.97 acres of R-10 zoned property, 
which allows I 0,000 square foot lots. The subject site is located adjacent to the Deer Meadows and 
Millennium Park subdivisions, which are zoned R-8 Single-Family. The Gaffney Lane Neighborhood, 
extending north from Meyers Road, west of Molalla Avenue, and east of Clairmont is comprised ofa mix 
of R-10, R-8, R-6 Single-Family, RD-4 Two-Family, RA-2 Multi-Family, Limited Office and 
Commercial (Exhibit 7). Adequate public facilities have been provided to the property and additional 
housing types and sizes will contribute to the developed character of Oregon City by providing a 
neighborhood with multiple housing opportunities at multiple price ranges. 

(H) Energy Conservation 
Goal: Plan urban land development that encourages public and private efforts toward conservation of 
energy. 

Finding: Complies. The applicant indicates that energy conservation will be addressed in the 
construction of individual single-family dwellings. Individual single-family dwelling should include 
proper insulation, heating, and window materials required to ensure adequate energy-conservation. 

The site is located on the proposed Oregon City Bus Line identified in the Transportation System Plan 
and is near Clackamas Community College, which services as a hub for Tri-Met bus service. Increasing 
density along transportation corridors and within close proximity to public transportation, schools, and 
shopping opportunities potentially encourages the use of non-auto and public transportation options and 
reduces vehicle miles traveled. 

(I) Community Facilities 
Goal: Serve the health, safety, education, welfare and recreational needs of all Oregon City residents 
through the planning and provision of adequate con11nunity facilities. 

Finding: Complies. Community facilities include sewer, water, storm water drainage, solid waste 
disposal. electricity, gas, telephone, health services, education, and governmental services. The applicant 
states tk1t urban services are available or can be extended and made available to the site. The recreational 
availability is addressed in Section J below. 

Policy #5 
//'u._' c,'n· 11·, ~·nc!Ji!l'O"·- dcTci(l.''liii'li.' 01; > :ca11: l11nu":" !on.·· 11·irhfr: ;.i1 ,/··c 

.service.'> arc a1·1uiahic ,;i- can [Jc pro1'uieli. 

Finding: Complies. The subject site, which contains one house, has the necessary urban services 
for low-density residential development stubbed to the site or can be extended to the site and it appears 
these services are adequate for the subject site. 
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Policy #7 
Maximum efficiency .for existing urban .facilities and services will be reif1:forced by encouraging 
development at maximum levels permitted in the Comprehensive Plan and through infill of vacant City 
land. 

Finding: Complies. The existing urban facilities and services can be provided to the site and the 
proposed change from R-10 to R-8 will not impact the ability to provide the necessary services to the site. 
The applicant is requesting to develop 8,000 square-foot minimum lots and would allow development that 
will maximize the existing urban facilities while remaining compatible with the surrounding land uses and 
development. 

( J) Parks and Recreation 
Goal: Maintain and enhance the existing park and recreation system while planning for future expansion to 
meet residential growth. 

Finding: Complies. The applicant states that the Comprehensive Plan does not identity the subject 
site for future acquisition or development as a public park or other recreational facility. 

The Oregon City Parks Master Plan indicates that there currently is a desire to discourage the 
development and maintenance of mini-parks, thus no further parks of this type are needed except where 
high-density residential development occurs or where private developers are willing to develop and 
maintain them. The plan also indicates that open space should be acquired and integrated into the overall 
park system. This can be done by preserving hillsides, creek corridors, and floodplain areas that could 
also serve as conduits for trails. 

The subject site is located within the Oregon City Water Quality Resource Area and will be protected per 
the standards ofOCMC Section 17.49. 

The subject site is located less than a half mile from the new Wesley Lynn Park and the existing 
Hillendale Parle The site is also one mile from the intersection with Highway 213 and the Clackamas 
Community College campus, which represents recreational opportunities. 

(L) Transportation 
Goal: Improve the systems for movement of people and products in accordance with land use planning, 
energy conservation, neighborhood groups and appropriate public and private agencies. 

Finding: Complies. Through an analysis of the TIS it is apparent that traffic operations at the 
Warner-Parrott/Warner-Milne/Leland/Linn intersection arc reaching failing conditions today and will 
essentially fail by year 2003 with and without the proposed project. The City should consider 
implementing planned improvements from the TSP (R-35, R-44, R-72) into the next Capital Improvement 
Program. 

'rhc n1ode::;;r in:_" -_·ase of ~1 zone chJn¥e fl·on1 R- ~ '10 R-8 ic: not expe,"·::"d to suh,c;;tantially affect t11e nlan11ed 
::'. ·-:r.:'.J:- r:-._:::,p0:·:~:.:: .-,y~.l::i~ :~,entr1:~..::. \\·.::·, '~ -~··.:::. 10: .-~uci1uo;·,~ .. i·utur;:: anaJ~::.1:-- iC): ~;-,~zone 

change is not recommended and there is no reason to deny the requested zone change base on traffic 
impacts. The incremental impact from additional units should be captured under SDC assessments and the 
applicant has signed a Non-Remonstrance agreement with the City in association with the property being 
annexed into the City in 2001(AN01--04). 

Policy #6 
Sidewalks will be of sufficient width to accommodate pedestrian traffic. 
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Finding: 
standards. 

Sidewalks will be included in future site redevelopment and will be constructed to City 

RECOMMENDED CONCLUSION AND DECISION 
Staff would recommend that the Planning Commission forward the proposed Zone Change, Planning File 
ZC 02-04, with a recommendation of approval to the City Commission for a public hearing on May 21, 
2003. 

EXIDBITS 
The following exhibits are attached to this staff report. 

1. Vicinity map 
2. Applicant's narrative 
3. Comments: 

a. Oregon City Police Department 
b. David Evans and Associates 
c. Oregon City Public Works 

4. Letter from Mr. Hoffman of 13159 Century Drive, Oregon City, OR and dated March 15, 2003 
5. Application material (On File) 
6. Traffic Study excerpt (Full study on File) 
7. Oregon City Zoning Map 
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DATE: 

APPLICANT: 

OWNERS: 

CONSULTANT: 

REQUESTS: 

LEGAL DESCRIPTION: 

PARCEL SIZE: 

ZONING: 

ZONE CHANGE APPLICATION 
"KING SALMON COURT' 

February 3, 2003 

Oregon City Excavation & Development, lnc. 
16670 South Thayer Road 
Oregon City, OR 97045 
Contact: Brett Eells 

Oregon City Excavation & Development, Inc. 
16670 South Thayer Road 
Oregon City, OR 97045 
Contact: Brett Eells 

Land Tech, Inc. 
8835 SW Canyon Lane 
Suite #402 
Portland, OR 97225 
Contact: Matt Wellner 

With this submittal the applicant requests a zoning district 
classification of R-8 to be placed upon each of the following 
parcels. 

Assessor's Map 32E SCA, Tax Lot 4590 

Approximate Total - 4.97 Acres 

Proposed zo11e F,,_~8 ./ Existi11&; zon_e R~ 10 

1 
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I. APPLICABLE REGULATIONS 

Oregon City Municipal Code Chapters: 

17 .06 Zoning of Annexed Areas 

17 .68 Zoning Map Amendments 

IL DISCUSSION 

This application requests: (1) an order granting the applicant's request to change the 

zone of tax lots 4590 of tax map 3 2E SCA, from R-10 to R-8 on the City's zoning map. The 

narrative which follows, together with the attached supporting information, have been 

submitted to demonstrate the applicant's compliance with the applicable provisions of the 

Oregon City Municipal Code for zoning map amendments. 

A. Description of Proposed Action 

The subject site is adjacent to Meyers Road to the north. West of the site is an existing BPA 

easement and an open space tract associated with the Settlers Point subdivision. South of the site is 

the UGB and a vacant parcel within Clackamas County outside the UGB where one detached single­

family dwelling can be constructed. East of tl1e site is the existing "Millennium Park" subdivision. 

B. Description of Surrounding Uses 

Existing adjacent development north, east and west is "11 within the UGB and zoned R-8. In 

the vicinity of the subject site, parcels that have been annexed into the City of Oregon City have been 

zor1eci R~S. T11e applicant has provided a City of Oregon Ciry :011i11g n1ap \Vitl1 th.is application. tl1at 

The applicant contends that this LDR community will continue this gravitation towards the 

R-8 development due to the fact that it provides larger than average lots while also supplying the 

higher density required to meet me goals of the City of Oregon City and Metro. With this submittal, 

the applican~t is requesting a zoning classification of R-8 to be placed upon the subject site. 
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C. Discussion of Applicable OCMC Requirements 

17.06.050 Zoning of annexed areas. All lands within the urban growth boundary of Oregon City have been 
classified according to the appropriate city land use designation as noted on the comprehensive plan map (as per 
the city/county urban growth management area agreement). The planning department shall complete a review of 
the final zoning classification within sixty days after annexation. 

RESPONSE: 
The subject site is within the urban growth boundary and has been annexed into the City of Oregon 
City under the Low Density Residential plan designation. The planning department has reviewed the 
subject site, as annexed under the R-10 zone. The applicant is requesting a rezone of the subject site 
ro R-8. The R-8 zone is a residential zone also found within the Low Density Residential plan 
designation. 

A A pubiic hearing shali be held by both the planning commission and city commission in accordance with 
the procedures outlined in Chapter 17.68. 

RESPONSE: 
. The applicant's request for a zone change on the parcel associated with King Salmon Court will be 
heard and approved by both the planning commission and city commission prior to approval of the 
proposed R-8 subdivision. 

B. Lands within the urban growth boundary and designated low·density residential on the comprehensive 
plan map sha!i, upon annexation, be eligible for manufactured homes (infili of individual lots and subdivisions). 

RESPONSE: 
This section does not currently apply. The applicant has proposed a zone change upon the subject 
property. The future proposed development is intended for the construction of detached single­
family dwellings. 

C. LaruLs designated low-density residential may receive a designation consistent with Table 17.16.050. 
The hearings body shali review the proposed zoning designations and consider the following factors: 

1 Any applicable comprehensi<'e plan goals and policies of the dual interest area agreement; 

7 T . . ' · l· 1 
LOtlrng patte':"n.s rr. tlie rrnmearatc SHrrouncung area; 

}c.au.:res (tveu.a.na.s, v:::geranon, ere.), R-10 stwLL oe aesigna[ed. 

In those cases where only a single city zoning designation corresponds to the comprehensive plan designation 
and thus the rezoning decision does not require the exercise of legal or policy judgment on the part of the 
decision maker, Section 17.68.025 shali control. The decision in these cases shali be a ministerial 
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decision of the planning director, made without notice or any opportunity for a hearing. At the time 
of filing a petition for annexation, the fiting fee listed in 17.50.480 sha11 be paid to the city recorder 
to defray the costs of publication, investigation and processing. 

RESPONSE: 
Three zoning designations are found under the Low Density Residential plan designation. Thus, 
staff, the planning commission and the city commission must review the proposed zone change 
application. The subject site has been annexed into the City of Oregon City under the R-10 zone. 
There are no natural hazards identified by the City located on the subject site. Wetlands exist 50 feet 
to the northwest of the subject site. The enclosed preliminary plans demonstrate the location of the 
adjacent wetlands and the setback proposed for protection of the wetlands. The plans also show that 
the site slopes to the west to an existing creek, approximately 75 feet from the most westerly corner of 
the property, where a buffer is shown (Tract B). The applicant has proposed no modification to these 
features, and no modification to these features is necessary for future full development of the site. 
Therefore, no adverse effects will be placed on any of these features. 

The subject site does not have any limiting characteristics associated with wetlands, vegetation or 
steep slopes. Included with the applicant's original submittal is an existing conditions plan that 
demonstrates the subject site's current environment. This material displays that the subject site 
should not receive an automatic R-10 zoning overlay due to site characteristics such as wetlands, 
vegetation or steep slopes. 

There are no Comprehensive Plan goals or policies specific to the subject site that would limit the 
zoning overlay such that the applicant's request could not be approved. The applicant's proposal 
complies with the goals and policies of the Comprehensive Plan. Development of the subject site 
under the R-8 zone would follow the rules and regulations of the City of Oregon City CDC and 
Comprehensive Plan the same as development of the subject site under the requirements of the R-10 
zone. However, development of the subject site under the R-8 zone would bring the City of Oregon 
City one step closer to meeting the goals for increased density within the incorporation. 

17 .68 Zoning Changes and Amendments 

Section 17.68.020 of the Oregon City Municipal Code states that requests to amend the 

C~ity 1 ~ Zo11i11g l\1ap shall be evaluated according to the follo,ving criteria: 

-- . ~,, 

._.01~2p:·e:.1~·11;,-1i "E: 1 ;.ar;.. 

The following goals and policies of the Comprehensive Plan are applicable to this request: 

a. Citizen Involvement 
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Goal- Provide an active and systematic process for citizen and public agency involvement in the city's 

land use decision making process. 

Comment 

Policies 

1. Encourage and promote a citywide citizen participation program that helps 

neighborhoods to organize so that they may develop and respond to land use 

planning proposals. 

2. Provide neighborhood groups and citizens with accurate and current 

information on policies, programs and development proposals that affect their 

area and institute a feedback mechanism to answer questions from the public. 

4. Encourage citizen participation in all functions of government and land_ use 

planning. 

This application has been submitted in accordarice with zoning map amendment process 

described in the Oregon City Municipal Code. The application addresses relevant state statutes, 

administrative rules and plan policies that govern the requested map amendment. The request may 

be approved if it is found to be in conformance with the applicable policies of the city's 

Comprehensive Plan. 

Under the applicable city ordinance, a request to change a zoning designation must be 

processed as a zoning map amendment. The ordinance provides that the Planning Commission shall 

render a recon1l11e11dation to tl1e City Council 011 a request for zone cl1ange after prior notice and a 

public hearing. 

- - -
~J01L,,: ~1~.<'.~:l\~, lTi-US::: ;y,: ,.:;;:.:;_-.:. t(J ;-,u 1.:;,;-o~e~~- ()",','11:::~·_:-, 

record within 300 feet of the subject property at least twenty days before the hearing. Notice must also 

be published in a newspaper of general circulation at least ten calendar days before a public hearing. 
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The applicant is required to post a sign on the subject property that describes the proposed 

zoning map amendment at least 14 days prior to the date of the public hearing. 

Finally, copies of the zoning map amendment application, evidence relied upon, applicable 

criteria, and staff report must be available for inspection by interested parties at least 14 days prior to 

the date of the hearing. 

Applicant submits that by participating in the process described above the application will 

have complied with the requirements contained in statewide planning Goal 1, Citizen Involvement, 

as well as the relevant policies described in Part B, Citizen Involvement, of the Oregon City 

Comprehensive Plan. 

b. Housing Element 

Goal - Provide for the planning, development and preservation of a variety of housing types at a range 

of price and rents. 

Comment 

Policies 

3. The City shall encourage the private sector in maintaining an adequate supply 

of single and multiple family housing units. This shall be accomplished by 

relying primarily on the home building industry and private sector market 

solutions, supported by the elimination of unnecessary governmental 

regulations. 

Tl1e applicant esti1nates tl1at under a11 R~lO zo11ing designatio11 tl1e subject sire could be 

subdi\'ided i11to approxi1nately sixtee11 si11gle,fa1nily reside11tia: lots. i\11 R,8 design0ticn1, ho\11'cver, 

result in_ a correspo11di11g decrease in individual iot costs and fi11al per u11it housing costs. Such cost 

reductions lie at the heart of the city's policy of providing the regional home building industry with 

resources necessary to provide an adequate supply of flexible and affordable single-family housing 

opportunities to Oregon City residents. Additionally, Metro's 2040 Recommended Alternative 
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document, which considers the technical findings documented in Metro's Concepts for Growth report, 

recommends the region wide average lot size for new single-family homes be 6,550 square feet, or 6.5 

units per acre. 

The applicant submits that the requested R-8 zoning map designation should be approved 

because it will provide flexible and affordable housing opportunities that are consistent with Metro's 

Concept for Growth report and the Recommended Alternative for residential lot sizes. 

c. Commerce and Industry 

Goal· Maintain a healthy and di<1ersified economic community for the supply of goods, services and 

employment opportunities. 

Comment 

The goals and policies described in Commerce and Industry, of the Oregon City 

Comprehensive Plan are not applicable to this request because the subject site and the surrounding 

area are limited to residential uses. 

d. Historic Preservation 

Goal - Encourage the preservation and rehabilitation of homes and other buildings of historical and 

architectural significance in Oregon City. 

Comment 

No homes or other buildings of historical or architectural significant exist on the subject site. 

e. Natural Resources 

Comment 

No natural resources are designated on this site. Therefore, the goals and policies described in 

this section of the Oregon City Comprehensive Plan are not applicable to this request since the 
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comprehensive plan does not identify any protected natural resources on the subject site. 

f. Growth & Urbanization 

Goal - Presewe and enhance the natural and developed character of Oregon City and its 

urban growth area. 

Comment 

The goals and policies described in the Growth and Urbanization section of the Oregon City 

Comprehensive Plan are not applicable to this request since the subject site is presently within the 

city's Urban Growth Boundary. 

g. Energy 

Goal· Plan urban I.and development, which encourages public and private efforts towards consewation 

of energy. 

Comment 

Energy conservation will be addressed in the construction of individual single-family 

dwellings. Individual single-family dwellings should include proper insulation, heating, and window 

materials required to ensure adequate energy conservation. 

h. Community Facilities 

Goal~ Serq_;e th..e heaLth, safer)', education) tt'clfarc and recreational neccL) of all Oregon Ci1)' resident~ 

through the pl.annin[; and jJrovision of adcquat;:: communit)' facilities. 

Policies 

5. The City will encourage development on vacant buildable land within the city 

where urban facilities and services are available or can be provided. 
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7. Maximum efficiency for existing urban facilities and services will be reinforced 

by encouraging development at maximum levels permitted in the 

Comprehensive Plan and through infill of vacant City land. 

Comment 

Matters relating to the availability and present capacity of urban facilities and services to serve 

the proposed development are discussed in Section 2, below. 

i. Parks 

Goal· Maintain and enhance the existing park and recreation system while planning for future 

expansion to meet residential growth. 

Comment 

The Comprehensive Plan does not identify the subject site for future acquisition or 

development as a public park or other recreational facility. 

j. Willamette River 

Goal - Maintain the adopted Greenway Boundary and required procedures to ensure the continued 

environmental and economic health of the Willamette River. 

Comment 

The subject site is not within the boundary of the Willamette River Greenway. Accordingly, 

the applicant's request to have the site designated R-8 on the City's zoning map is not subject ro the 

goals and policies of this element of the city's Comprehensive Plan. 

Goal - Improve the systems for movement of people and products in accordance with land use planning, 

energy conservation, neighborhood groups and appropriate public and private agencies. 
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Comment 
A traffic study is included. This report addresses full development of the subject site. 

2. Public facilities and services, i.e., water, sewer, storm drainage, transport"ation, 

schools, and police and lire protection, are presently capable of supporting t11e 

uses allowed by tl1e proposed zone, or may be made available prior to the issuance 

of a certificate of occupancy. Service shall be sufficient to support the range of 

uses and development allowed by the zone. 

Comment 

a. Water 

Future water service to the subject site will be provided via an existing water line that will have. 

to be extended into the subject site. Based on the information and comments the city's engineering 

and public works staff provided to applicant's representatives during the required pre-application 

conference, the applicant submits that there is sufficient capacity in the existing system to provide 

water service to the subject site at the densities allowed under the requested R·S zone. 

b. Sanitary Sewer 

Sanitary sewer service to the subject site is available via an existing sanitary sewer line located 

in Meyers Road. Based on the information and comments the city's engineering and public works 

staff provided to applicant's representatives during the required pre-application conference, the 

applicnJ1t submits tl1at tl1ere is sufficient capacity in tl1e existing system to provide sanitary se\ver 

se1\rice to the .subject site at tl1e den.sities allov.,1ed under tl1e requested R-8 :one. 

c. Stor111 Ura1nage 

The applicant has proposed to construct a storm facility within development of the subject 

site. Storm water will be detained and treated on-site and will outfall to the creek to the west of the 
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site, the applicant submits that there is sufficient capacity in the existing storm water system to serve 

the subject site densities allowed under the R-8 zone. 

d. Transportation 

As was previously discussed, a traffic impact analysis is included with this request. 

e. Schools 

i. Elementary School 

Using a commonly accepted multiplier of .36 elementary students per single-family 

dwelling unit, the proposed subdivision could be expected to generate approximately seven 

additional elementary students. 

ii. Middle School 
Using a commonly accepted multiplier of .10 students per single-family dwelling unit, 

the proposed subdivision _could be expected to generate approximately two additional middle 

school students. 

iii. Senior High School 

Using a commonly accepted multiplier of .08 senior high school students per single­

family dwelling unit, the proposed subdivision could be expected to generate approximately 

two additional students at the senior high school. 

Comment 

Although the applicant has not yet had the opportunity to speak with the superintendent of schools, 

based upon the above stated numbers a comparison with the superintendent's discussion of nearby 

developments of approximately the same size, the applicant has determined that the number of 

students to be added to the school district will cause little to no impact upon the school system. 

:\ represe11tettivt iro1n tl1e Oregon City Police Departn1e11t \Vas not prese11t at tl1e pre-application 

conference attended by applicant's representatives; however the Oregon City Police Departrnent 

historically committed to serve properties within the City limits. 
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g. Fire 

Adequate fire service will be provided to the proposed development. The applicant has proposed 

a paved public street surface with a minimum width of 32 feet. In addition, as stated within the pre­

application conference notes, no property will be further than 250 feet from a fire hydrant. Therefore, 

the requirements of the fire code will be complied with. 

J. That tl1e land uses authorized by the proposal are consistent with the existing or 

planned function, capacity and level of service of the transportation system serving 

the proposed zoning district. 

Comment 

This narrative has previously discussed the traffic impact analysis is included with this request. The 

report concludes that applicant's proposal to subdivide the property will not significantly impact the 

surrounding transportation system. The report concludes that applicant's proposal to designate the 

subject site R-8 will not significantly impact the surrounding transportation system. 

· 4. Applicable statewide planning goals shall be addressed where tl1e Comprehensive Plan 

does not contain specific policies or provisions, wliicl1 control the request:ed zone 

change. 

Comment 

The goals and policies contained in the comprehensive plan address all of the statewide planning 

goals that are applicable to this request. 

IV. CONCLUSION: 

The proposed development will pro\'ide the citizeno of Oregon City with affordable, hifh 

contained in Sections 16 and 17 of the City Municipal Code and approval by the Planning 

Commission is requested. 
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April 28, 2003 

Mr. Tony Konkol 
City of Oregon City 
PO Box 351 

~ -DAVID EVANS 
ANoASSOCIATES INC. 

Oregon City, OR 97045 

SUBJECT: REVIEW OF TRAFFIC IMPACT STUDY 
MYERS ROAD DEVELOPMENT - TP 02-05/ZC03-01 

Dear Mr. Konkol: 

In response to your request, David Evans and Associates, Inc. (DEA) has reviewed the revised Traffic Impact 
Study (TIS) submitted by Charbonneau Engineering for the proposed Myers Road Development located in 
Oregon City adjacent to Myers Road at Andrea Street The material is dated January 2003. 

The originally proposed 17-unit subdivision of single-family detached homes has been modified to 20 units 
requiring a zone change. Access to the proposed site would be provided via a new road referred to as King 
Salmon Ct. in the site plan that forms the fourth leg to the existing Myers Road/ Andrea Street intersection. 

Findings 

The applicant's revised TIS adequately addresses issues identified in my January 6, 2003 review comments 
associated with their original TIS for this proposed development. The applicant did not mention the need for 
a zone change to accommodate the revised development proposal. However, the modest increase from 17 to 
20 planned units is not expected to substantially affect the planned 20-year transportation system identified 
within the City's TSP. I do not recommend additional future year analysis for the zone change and see no 
reason to deny the requested zone change. The incremental impact from additional units should be captured 
under SDC assessments. 

The applicant's trip generation estimates are accurate. Their methods in analyzing transportation impacts arc 
ap~·:·o;- I concur \Yith their findings and recon1111endations. 

L 1:-- ap:1arcr:: ··r_1'' appll(.::J.1~~ s ~111~~" SL 1ha1. traffic up::;·~-~~or:.' al th:.·.: \\'an1;: !1<-::;\f.: 

Milne/Leland/Linn mterscction are reachmg failing conditions today and will essentially fail by year 2005 
with and without the proposed project. T11e City should consider implementing planned improvements from 
the TSP (R-35, R-44, R-72) into the next Capital Improvement Program. 

Exhibit 3 b 



Mr. Tony Konkol 
April 28, 2003 
Page 2 

If you have any questions or need any further information concerning this review, please call me at 
503.223.6663. 

Sincerely, 

DAVID EV ANS AND ASSOCIATES, INC. 

Mike Baker, PE 
Senior Transportation Engineer 

MJBA:pao 

o: \project\o\orct0009\correspo\ TP02-05rev ZC 03-0 !.doc 
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MEMORANDUM 
City of Oregon City 

DATE: ___ March 19, 2003 ___________ _ 

TO: 
SUBJECT: 

Joe McKinney. Public Works Operations Manager 
Comment Form for Planning Infonnation Requests 

File Number __ ZC 03-01 

Name/Address: ___ King Salmon Court-19 Iot sub division 

19605 S. Meyers Rd. 

Water: 

Existing Water Main Size= _12" DI 

Existing Location = _Meyers Road_ 

Upsizing required? Yes_ _ No_X __ Size Required_ See Water Master Plan inch 

Extension required? Yes_X _ No __ _ 

Looping required? Ycs_X __ No___ Per Fire Marshal __________ _ 

From: __ Meyers Road thru sub-division --------

To: ___ If possible, to connect to future sub-divisions ____ _ 

minimum 8" ductile iron 

Backflow Preventer required? Yes No X 

Pressure Reducing Valve required for 70 psi or higher. 

Clackamas River Water lines in area? Yes_X _ No __ _ 

Easements Required? Yes_~_ No 

See Engineer's comments 
Reconuncndcd cascn1c1H \Yidt11 ~ ____ ft. 

\\.:<Her Divisions additional <.:01nn1ents No Y cs_X__ Initial _ eli __ Date_ 3/19 /200.> __ 

Consult Water Master Plan. Comments made on attached plan sheet 4 of5: If there will be a 
dead-end H20 main, then relocate fire hydrant at the end of the line instead of a blow-off. No 
split water services allowed. All lots shall have a 1" copper service line to the water meter. 
Comments made on attached plan sheet 5 of 5: Is there potential to turn the dead-end H20 
main to complete a looped system with surrounding properties? 

Project Comment Sheet Page I 
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DATE: 517/2002 

MEMORANDUM 
City of Oregon City 

TO: Joe McKinney, Public Works Operations Manager 

SUBJECT: Comment Form for Planning Information Requests 

FILE NO. PA02-22 --------------------------------
NAME: l 9605 S Meyers Rd. 

Sanitary Sewer: 

Existing Sewer Main Size~ 8" 
-----------~ 

Existing Location~ Meyers Rd. and Andrea St. 

Existing Lateral being reused? Yes No x ---- ----
Upsizing required? See Sanitary Sewer Master Plan 

Extension required? No Yes X ---- ----
Pump Station Required? See Sanitary Sewer Master Plan 

Industrial Pre-treatment required? If non-residential Contract Tri-City Service District 

Easements Required? Yes? 
-'-----

No ----
Recommended Easement Width ? feet 

-------~ 

Sanitary Sewer additional comments? No Yes X Initial CC ---- ---- ----
To early in the procees to detirmine if any Easement are required 

Project Comment Sheet Page 2 



DATE: 51712002 

MEMORANDUM 
City of Oregon City 

TO: Joe McKinney, Public Works Operations Manager 

SUBJECT: Comment Form for Planning Information Requests 

Storm Sewer: Meyers Rd 

Existing Line Size~ None Existing 
-------~ 

Upsizing required? See Storm Drainage Master Plans 

Extension required? Yes ? No ----
From: 

To: 

Detention and treatment required? yes 

On site water resources: None known Yes X ----
Storm Department additional comments?: No Yes X Initial CC 

It appears that storm water drains to the south of the property, which would not require the existing on Meyers Rd. 
to be extended. This property lies within a water quality resource area overlay district. 

Project Comment Sheet Page3 
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3/15/03 

Charles Hoffman 
13159 Century Drive 

Oregon City, OR. 97045 
503-518-3188 page 503-795-9977 

fax 503-518-3189 

File No.ZC 03-01 rezoning from R-10 to R-8 

I am for not granting the request to change zoning from R-10 to R-8 
It would add to the already too densely populated area and add traffic to 
Meyers Road which is already overloaded. The infrastructure to support 
more housing is already overloaded. The applicant's motivation is to 
make more money, but they do not have to live with the problems more 
dense housing creates, while the surrounding neighbors do. 

Also, the applicant was able to get the location annexed into Oregon 
City by saying his septic system was failing on a rental house located on 
said property, and wanted to tie into the sewer system. 
To date a year and a halflater, he has not done this, which makes any 
other claims that they need zoning changes suspect. 

Please do not approve the rezoning. 

Thank you 
,.,,.. / .. ;;.-~·-'"·-"··. 

<'... L. ·- / 

Charles Hoffinan 

j •• 11 I 
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SITE DESCRIPTION, STREETS, AND CRITICAL INTERSECTIONS 

The proposed development will consist of 20 single-family detached housing units. Currently the site 

contains a single family house that it will be demolished. The proposed development is situated 

within an existing residential area on the south side of Meyers Road. Site access will be provided to 

Meyers Road directly opposite Andrea Street. The driveway will function as a public street with 

sidewalks and a posted speed of 25 mph. Frontage improvements including sidewalk will be 

constructed on the west side of Meyers Road. 

Meyers Road is a two lane street classified as a collector street with a posted speed is 25 mph in the 

study area. The street contains two 12 foot wide travel lanes and has good pavement surfacing. 

There are intermittent sidewalk sections along Meyers Road adjacent to the more recent 

developments. Sight distance is excellent at the proposed access point looking to/from the norfh and 

exceeds 1,000 feet. Sight distance to the south is adequate at 300 feet and is restricted due to the 

street's vertical crest. The alignment is tangent. Figure 'c' shows the existing lane configurations and 

intersection control at intersections near the site. 

As indicated by the City the following intersections were analyzed in conjunction with this 

development. 

• Warner-Milne Road/Warner Parrott Road & Linn Avenue/Leland Road. 

• Leland Road/Clairmont Way & Meyers Road. 

• Site access to Meyers Road. 

• Highway 213 & Meyers Road. 

The intersection of Warner-Milne Road/Warner Parrott Road and Linn Avenue/Leland Road is 

signalized with protected left-turn phasing on each approach. The northbound. southbound, and 

eastbound approaches to the intersection consist of a left-turn lane and a stiared through/right-turn 

lane. The westbound approach has a left-turn lane, a through lane. and a shared through/right-turn 

lane. All approaches to the intersection have bike lanes marked. Sidewalks exist on the northwest 

and southwest corners of the intersection. All lanes have a width of approximately 11 feet. 

Directly north of the site, Leland Road intersects with Clairmont Way and Meyers Road. Ti1e 

"' section of Leland Road/Clairmont Way & Meyers Road is':· 1•-wav st0~ sontrollec Ead1 

approach consists of a single lane per direction. Lane widths are standard at 12 feet. There are no 

sidewalks. 

The intersection at Highway 213 & Meyers Rd. is configured as a tee design with traffic signal 

control. There is a separate northbound left turn lane and southbound right turn lane on Hwy. 213. 
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Andrea Street at Meyers Road is controlled by stop signing on Andrea Street. There are no 

separate turn lanes at the intersection. 

Currently there are sidewalks provided on both sides of the side streets intersecting with Meyers 

Road north and south of the project development site (including Gerber Woods Drive, Gaffney Lane, 

Deer Meadows Road, Andrea Street, Moccasin Way, and Frontier Parkway). The sidewalk system is 

considered adequate in providing pedestrian connectivity to the neighborhood elementary school 

(Gaffney Elementary School) that will serve housing development. There are elementary school bus 

stops on Meyers Road at Gerber Woods Drive, Deer Meadows Road, and Autumn Lane. Oregon 

City High School has bus stops on Meyers Road at Gerber Woods Drive and at Autumn Lane. A 

pedestrian crosswalk is marked on Meyers Road at Gaffney Lane. 

According to the Oregon City School District administration office, students located within the 

proposed Meyers Road housing development that attend the public school system will use Gaffney 

Elementary School, Gardiner Middle School, and Oregon City High School. Typically the district 

provides school bus service to all students that live over one mile from their school location. 

TRIP GENERATION 

Vehicle trip generation rates from the 1997 l.T.E. Trip Generation (61
h Edition) were applied in 

projecting the development's generated· trips. Code #21 O has been used in determining the trip rates 

for 20units of single-family detached housing units. Over a 24-hour weekday period, a total of 236 

trip ends are projected to be generated due to the proposed development. Twenty-three (23) trips 

are projected to be generated during the weekday AM peak hour, and 25 trips are projected to be 

generated during the weekday PM peak hour. Table 1 summarizes the projected trip generation .• 

Table 1. Projected trip generation for Single-Family Detached Housing. 

Weekday 
ITE Land Use Units 

ADT 
AM Peak Hour PM Peak Hour 

Total Enter Exit Total Enter Exit 
Single-Family (#210) 20 

Generation Rate 1 11.80 115 25% 75% 1.25 64CJ~ 36% 
Site Trips 236 23 6 17 25 16 

1 
Source: Tnp Generafion, 6th Edition. !TE, 1997 'itted curve equations used ADT: Ln T = 0.920LnX + 

2 707 AM. T = 0_700X + 9_477. PM: Ln-.- = 0 ~;-, _n,\' + 0-527 
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TRIP DISTRIBUTION 
Trip distribution in and out of the site is assumed to follow the existing trends for the area in the future 

with no significant changes in traffic circulation patterns. The trip distribution lias been based 

primarily on: 

• site and access orientation 

• street classifications 

• relative location of commercial and residential areas 

• traffic count data 

• engineering judgement 

Figures 4 exhibits the distribution used for the site generated trips. 

TRAFFIC OPERATION ANALYSIS 

Manual turn counts during the weekday AM and PM peak hours have been performed within the past 

year at the study intersections as listed below. 

Intersection. 
Highway 213 at Meyers Road 
Andrea Street at Meyers Road 
Clairmont at Meyers Road 
Warner Milne at Leland/Linn 

Count Date 
January 2003 
January 2002 
January 2003 
September 2002 

The 2002 existing weekday AM and PM peak hour traffic is shown in Figure 1. In-process traffic is 

shown in Figure 2 and has been derived from data furnished by the City and Lancaster Engineering. 

For this project traffic from the new High School and the Glen Oak Meadows residential development' 

have been incorporated into the analysis. 

Year 2005 background traffic conditions at the time of build-out (Figure 3) are based on the in­

process traffic plus traffic growth. The growth rates were based on traffic count data comparisons 

between the City's TSP and the recent traffic counts. A two-year growth period was applied to match 

the projected buildout term. Year 2005 total traffic conditions, shown in Figure 5. are the result of the 

summation of background traffic and site generated traffic. 

A leve1 oi service (LOS) analysis oi the existing, oackground, and iotal traffic conditions has been 

performed for these intersections. Traffix Software (Version 7.5), using the 2000 Highway Capacity 

Manual (HCM) methodology, has been applied in the intersection analyses. A summary of the 

findings for each intersection analyzed are as follows. Reference Table 2 for a complete summary of 

these LOS results. The Traffix software LOS summary reports are included in the Appendix. 
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Table 2. Summary of capacity analysis for study intersections. _,. 

Traffic Scenario 

Intersection Type of Peak 2003 Existing 2005 Background 2005 Total 
Control Hour 

Crit. Grit. Grit. 
Mov't 

LOS Delay V/C 
Mov't 

LOS Delay V/C 
Mov't 

LOS Delay V/C 

Warner 
Parrott I AM - E 55.1 0.95 - E 71.6 1.04 - E 73.1 1.05 
Warner-

Signal 
Milne & 

Leland I Linn PM - D 50.5 0.94 - E 607 1.00 - E 61.8 1. 01 
Av 

. - ------- - ----· -- -

Leland Rd I 
AM 8 12.0 0.55 c 20.5 0.83 c 217 0 85 

Meyers Rd & 
- - -

4-way 
Clairmont stop 
Wy PM - 8 130 0.59 - c 18 3 075 - c 19. 1 0 77 
--------------- --------- ----- --·-- --- --- -------- ----- ---

Site access I AM WB 8 10.6 WB 8 12.3 
EB/ 

8 13 3 - - -

Andrea St & 
Stop- WB 

Control 
Meyers Rd PM WB 8 11.2 - WB 8 12.9 - WB 8 14.2 -

-- -- ·---- ···------ ·---- -- - --------- ·--- - - ---- .. ---- -- --

AM - D 36.4 0 93 - D 53.6 1.04 - D 54.4 1.05 
Signal 

PM - c 26.8 0.62 - c 30.4 0.72 - c 30 5 0.73 
. --

1st Hr c 32.5 0.89 D 47.6 1 01 D 484 1. 01 

2nd Hr AM c 22.3 0.74 c 287 0.85 c 28.9 0.85 

Hwy 213 & Ave. 0.82 0.93 0.93 
--··· -- -- - - ---______ ,,., ___ 

-- --- ---.---- ·------------· -----
______ ,. _____ ----

Meyers Rd. 1st Hr c 26.2 0.59 c 29.5 0.70 c 29.6 

2nd Hr PM c 26.3 0.60 c 294 0.70 c 29.5 

Ave. 0.60 0.70 
----- ·- ---- ···- -- - - ·-- ----- -- - - - ----- ---- -- - -----

Signal AM - E 27.5 0.93 - F 42.6 1.04 - F 43 5 
(SIGCAP 
results) PM - c 20.3 0.62 - C-D 22.9 0.72 - C-D 23.1 

Notes. 2000 Highway Capacity Manual methodology used in analysis. EB - Eastbound, WB - Westbound, Cnt. Mov I -
Critical movement or critical approach. 

0.70 

070 

0.70 
--

1.05 

073 

The signalized intersection of Warner-Milne Rd./Warner Parrott Road & Linn Avenue/Leland 

Road is currently operating at LOS 'E' in the AM peak hour and LOS 'D' during the PM peak hour 

traffic. Under background and total traffic conditions tlie signal will operate at LOS 'E'. This 

intersection will be impacted by 11 site generated trips in the AM peak hour and 11 site generated 

?-;,.r: ,, 1n th'?. PM reaf- hou:· ~'.::: :~1e resu!Ung traffi~ increases at th!?. i:i:c:-section are insignificar1; 

(0.63% in the AM peak & 0.45% in the PM peak) and considering that the City's TSP has identified 

the intersection as a possible roundabout design, no mitigation is recommended in association with 

the Meyers Road development project. 

5 

' 

I 
II 
li 
'1 

'I I, 

! 

' i[I ,, 



' 

The 4-way stop intersection of Leland Road/Clairmont Way & Meyer.s Road is currently operating 

at an overall LOS 'B' during the AM and PM peak hours. Under background and total traffic the 

intersection is projected to operate at LOS 'C' for the AM peak hour traffic and LOS ·c· for PM the 

peak hour traffic. No mitigation is necessary based on the capacity analysis. 

The 2-way stop intersection of Meyers Road & Andrea Street is currently operating at LOS 'B'. 

during the weekday AM and PM peak hour. With the site access placed opposite Andrea Street at 

Meyers Road LOS 'B' conditions will be maintained under stop sign control. 

The signalized intersection of Highway 213 & Meyers Road is currently operating at LOS 'D' during 

the weekday AM peak hour traffic and a LOS 'C' during the weekday PM peak hour traffic. Under the 

background and total traffic the intersection is projected to maintain LOS 'D' during the weekday AM 

peak hour and a LOS 'C' during the weekday PM peak hour. Therefore, no mitigation is necessary in 

association with the development project. The LOS analysis for the Highway 213 at Meyers Road 

intersection was performed using Traffix (HCS methodology) and considered the peak two-hour 

periods for the AM and PM peak periods as is customary by ODOT. 

Generally, LOS 'A', 'B', 'C', and 'D' are desirable service levels ranging from no vehicle delays to 

average or longer than average delays in the peak hours. Level 'E' represents long delays indicating 

signalization warrants need to be reviewed and signals considered only if warrants are met. Level 'F' 

indicates that intersection improvements, such as widening and signalization, may be required. By 

definition, and according to the 2000 Highway Capacity Manual (HCMJ, the following delay times 

shown in Table 3 are associated with the LOS at stop controlled (unsignalized) and signalized 

intersections. 

Table 3. Level of Service criteria defined in the 2000 Highway Capacity Manual. 

Level of Service Unsignalized Control Signalized Control 

(LOS) Stopped Delay (sec/veh) Stopped Delay (sec/veh) 

A ::; 10 ::; 10 

B >10and::;15 > 10 and::; 20 

c > 15 and ~ 25 > 20 ands 35 

D · 25 and,, 35 > 25 and s 55 

~ > 35 ana :co 50 > 55 and ., 80 

F > 50 > 80 

6 



I 
I 
I 
I 
I 
I 
I 

;-. 
"'-" .. , 

I. 
I . 

+-

• r 

VEHICLE QUEUING ANALYSIS 

Traffic queuing was analyzed at the study intersections. Figure 6 illustrates the queues projected on 

the approaches for each intersection in terms of number of vehicles during the AM and PM peak 

hours. 

For the stop controlled intersection of Meyers Road and Andrea Street the maximum queue lengths 

were established using the Gard method (ITE., November 2001). The results were calculated based 

on the regression equations provided in I.TE In support of these calculations a queuing summary 

table has been included in the report. The queues were predicted to be insignificant in the peak 

hours at this location. 

For the signalized intersections the 951
h percentile design queues were determined based on the 

Traffix software (HCS) methodology. The results shown on Figure 6 include the intersections at 

Highway 213/Meyers Road and Leland/Linn at Warner Parrott/Warner Milne Roads. The queue 

lengths projected were considered average for the peak hour conditions analyzed. 

PEDESTRIAN, BICYCLE, AND TRANSIT ISSUES 

Currently there is no sidewalk on the west side of Meyers Road at the immediate site frontage. 

However, sidewalk will be included in the frontage improvements of the development. The proposed 

development will have minimal impact on pedestrian, bicycle, and transit travel modes. North and 

south of the site property Meyers Road has minimal shoulders with limited sidewalk segments located 

adjacent to the more recently development areas. No bike lanes are present on Meyers Road near 

the project site. 

Tri-Met routes #32 and #33 provide the closest proximity bus service to the site. Approximately one 

mile from the site, route #33 runs along Warner-Milne Road and Linn Avenue. Approximately one 

mile northwest of the site route #32 runs along Central Point Road through the Warner Parrott 

Road/Warner-Milne intersection. Pedestrian access to Central Point Road is possible via the current 

development of South Hampton Estates and its internal road system. 

Si'.JNAL AND LEFT-TURN LANE WARRANTS 

The unsignalized intersection of Leland/Clairmont Way & Meyers Road has been checked based on 

the signal warrant conditions in the Manual on Uniform Trame Control Devices (MUTCD). A signal is 

not warranted under the existing, background, or total traffic conditions. 
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The site access on Meyers Road was evaluated for a left-turn lane warrant. This intersection does 

not warrant a left-turn lane under the existing, background, or total traffic conditions. The warrant 

curve for the left turn lane warrant is contained in the appendix. 

SAFETY 

There are no sight distance deficiencies at any of the critical intersections analyzed in this study. 

Traffic accident data was researched from reports furnished by the City. The reports covered a three 

year period (1998-2000) for the intersections listed in Table 4. It is noted that all of the intersections 

have accident rates below the threshold level of 1.0 accident per million entering vehicles per year. 

Therefore, the accident analysis indicates that no safety mitigation is necessary. 

Table 4. Accident rate results for study intersections. 

Accident Annual# Annual Accident 
Intersection History(# 

# 
of Traffic Rate pei-

yrs.) 
Accidents 

Accidents Entering M.E.V.* 
(veh/yr) 

Warne Milne Rd & S Leland Rd 3 1 0.333 7651778 0.044 
------ -- -·"·---· ------ -- -- - --- ------------ - - -

S Meyers Rd & S Leland Rd I 
3 0 0.000 2436151 0.000 

Clairmont Way 
--------------- --------- - --------- - --- -----·-- ---- ------------ .. ---·. -- -- ---- -- -

S Meyers Rd & Andrea St 3 0 0.000 1665494 0.000 
------ -- ----------- -------- - - -------·- - ---- -------- - ------- ----- ---- -- -

Cascade Hwy S ( Hwy 213 ) & 
3 10 3.333 9258834 0.360 

S Meyers Rd 

SUMMARY & RECOMMENDATIONS 

The proposed development is located on the south side of Meyers Road and will have traffic access 

opposite the existing intersection with Andrea Street. The development is planned for 20 single­

family housing units. 

Over 2 2L-hour weeL'iRy penocL c: tota! of 22·'. tn:--, ends are oro_ie::":ted to be generated due f81h"· 

development. Twenty-three (23) \rips will be generated during the weekday AM peak hour and 25 

trips will be generated during the weekday PM peak hour. Table 1 summarizes the projected trip 

generation. 
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The level of service (LOS) analysis reveals only the intersection of W<irner ParrottNVarner 

Milne/Leland/Linn currently is operating at LOS 'E' conditions. As the intersection LOS will not 

change and the intersection will be impacted by less than a 1 % traffic increase due to the proposed 

development, no mitigation is recommended. The other three study intersections analyzed will 

operate at acceptable LOS conditions through the year 2005 total traffic scenario. 

The site access at Meyers Road and Andrea Street will be controlled by stop signing. The driveway 

will require one inbound lane and one outbound lane and will construct sidewalk on both sides of the 

access to Meyers Road. A separate left turn lane on Meyers Road at the site access is not 

warranted. 

Based on. the above findings, from a traffic operational and safety standpoint, the following elements 

should be undertaken in conjunction with the development. 

• Sidewalk and frontage improvements along Meyers Road will be required at the site access 

location. These improvements must be constructed to City standard. 

• It will be necessary to implement standard traffic control devices (stop signing and pavement 

markings) at the site access on Meyers Road. Any improvements should be made in accordance 

with the Manual On Uniform Traffic Control Devices (MUTCD). 

• It is essential to maintain adequate sight distance at the site access for safety reasons. Care 

must be taken to keep landscaping, signing, parking, buildings, or other objects from obstructing 

this sight distance. 

9 

' 



Oregon City Zoning Map 

.-', ) < ,,·· 
/ "·-,'.--, -,_ / ' 

Exhibit q. 



CITY OF OREGON CITY 
Planning Commission 
320 WARNER MILNE ROAD OREGON CITY, OREGON 97045 
TEL (503) 657-0891 FAX (503) 722-3880 

FILENO.: VR 03-06 

APPLICATION TYPE: Type III 

Complete: March 10, 2003 
120-Day: July 6, 2003 

HEARING DATE: 

APPLICANT: 

REPRESENTATIVE: 

REQUEST: 

LOCATION: 

REVIEWER: 

PROCESS: 

May 12, 2003 
7:00 p.m., City Hall 
320 Warner Milne Road 
Oregon City, OR 97045 

Oregon City Excavation and Development, Inc. 
Brett Eells 
16670 South Thayer Road 
Oregon City, OR 97045 

Land Tech, Inc. 
Matt Wellner 
8835 SW Canyon Lane, Suite 402 
Portland, OR 97225 

The applicant is seeking a Variance Hearing before the Oregon City Planning 
Commission to increase the maximum allowed cul-de-sac length of 350 feet per 
Section 16.12. I 00 of the Oregon City Municipal Code to approximately 520 
feet. 

The property is located at 19605 South Meyers Road on the Clackamas County 
Tax Assessor Map as 3S-2E-8CA, Tax Lot 4501(Exhibit1). 

Tony Konkol, Associate Planner 

The Planning Commission shall make the decision on all Type Ill permit 
applications. Once the Planning Commission makes a decision on the Type Ill 
application, that decision is final unless appealed to the City Commission in 
accordance\\ ith $ection J 7.50. 190. ff appealed. the- ('it:· C'0r11111isslon decision 
is the Cit)·::- (1nal ciec1sion on the Type Ill appi1.:a1ior.. 

RECOMMENDATION: Approval 

IF YOU HAVE ANY QUESTIONS ABOUT nns DECISION, PLEASE CONTACT THE PLANNING 
DIVISION OFFICE AT (503) 657-0891. 



BACKGROUND: 
The applicant has submitted for a Zone Change from R-10 Single-Family to R-8 Single-Family (Planning 
File ZC 03-01), a water resource review (WR 02-15), and a 19-lot Subdivision (Planning File TP 02-05) with 
a variance to the required cul-de-sac length. There are no other street stubs that would alleviate the need for 
an increased cul-de-sac length as a result of decisions made with previous subdivisions. For example, 
Century Drive in the Millennium Park subdivision directly to the east could have been extended to the site 
boundary to provide an additional point of connection and reduce the length of the cul-de-sac for this project 
(Exhibit 1). 

T11e applicant states that on the southwest side of the site is an existing development that was not required to 
provide a stub to the parcel and has no potential for redevelopment. In addition, there is an existing 
creek/wetland located off-site along the northwest side of the parcel and the Urban Growth Boundary to the 
south, leaving no potential for access other than the frontage on Meyers Road to develop the 630-foot deep 
parcel (Exhibit 2). 

BASIC FACTS: 

1. Zoning/Permitted Use: The property is currently zoned "R-10" Single-Family Dwelling District 
and is designated as "LR" Low Density Residential in the City's Comprehensive Plan. The applicant 
has applied for a Zone Change (ZC 03-01) to "R-8" Single-Family Dwelling District for the 
property. 

2. Project Description: The applicant is seeking a Variance Hearing before the Oregon City Planning 
Commission to increase the maximum allowed cul-de-sac length of350 feet per Section 16.12.100 
of the Oregon City Municipal Code to approximately 520 feet. 

3. Surrounding Uses/Zoning: 
North: Directly north of the site is Meyers Road, a Minor Arterial in the Oregon City 

Transportation System Plan. North of Meyer Road is fue Deer Meadow's 1 subdivision, 
which is zoned "R-8" Single-Family Residential. 

South: South of the subject site is outside the Oregon City City Limits and the Urban Growth 
Boundary. The parcel is under Clackamas County jurisdiction and there is a stream 
running north to south through the middle of the site. This parcel has a 25·foot access 
easement through the subject site to Meyers Road. A second parcel outside the UGB has 
a stubbed street from the Millennium Park subdivision to the north property line. 

West: West of the site is a wetland/creek area that is an open space tract associated with the 
Settlers Point Subdivision, which is zoned "R-8" Single-Family and was developed as a 
Planned Unit Development. There is also an existing Bonneville Power Administration 
easement through the open space_ 

East: East of the site is Millennium Park, which was developed as a 3 3-lot "R-8 .. Single­
Farnily Dwelling suhd1Yision. 

c·on1ment~: i\!"0:ic:-~~ o~· th1: ·:1ron:, ,2: Y:::i~ s~ ... H· n'·ci'.":T".~ nv:nc:·,- \'.·i~~·::·~ ti":·::-:- ht:· ~ _ -·.-,t>· C'' 

sul1JCCl propcrl) anG various City oi.-:part111ents ano otner agencies regarci.1ng :nc propose-..., 
development plan. No comments were received from any City departments or other agencies. 

Mr. Charles Hoffman of 13159 Century Drive, Oregon City, Oregon 97045 provided written 
testimony concerning the proposed variance on March 15n', 2003. Mr. Hoffman indicated that the 
proposed variance is to add more housing to the area and this would add to an already too densely 
populated area and that the applicant's only motivation is to make more money. Mr. Hoffman also 
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indicates that the property was annexed into the city because of a failing septic system and that on 
the date of the letter the subject site had not been hooked-up to the city sewer system (Exhibit 3). 

The comments received were incorporated into the analysis and findings sections below. 

DECISION-MAKING CRITERIA: 
Municipal Code Standards and Requirements 

Title 16, Land Divisions: Chapter 16.12.100, Street Design: Cul-de-sac 
Title 17, Zoning: Chapter 17.50, Administration and Procedures 

Chapter 17.60, Variances 

ANALYSIS: 
Section 17.60.020 Variances-Grounds states that a variance may be granted if the applicant meets six 
approval criteria: 

A. That the literal application of the provisions of this title would deprive the applicant of rights 
commonly enjoyed by other properties in the surrounding area under the provisions of this title; 
or extraordinary circumstances apply to the property which do uot apply to other properties in the 
surrounding area, but are unique to the applicant's site; 

The applicant indicates that Section 16.12.100 states that the maximum length for a cul<le-sac is 350 
feet. The subject site is approximately 630 feet in depth, extending from Meyers Road to the rear of the 
property (Exhibit 4). On the southwest side of the site is an existing development that was not required to 
provide a street stub to the parcel and has no potential for redevelopment. In addition, there is an existing 
creek/wetland located off-site along the northwest side of the parcel and the UGB is located to the south 
of the site. Due to these constraints, the site has no other potential means of access other than the 
frontage on Meyers Road. 

In order to accommodate adequate frontage for all lots within the subdivision, the proposed cul-d<>sac 
must be a minimum of 500 feet in length (approximately 520 feet). Denial of the proposed variance 
would make development of approximately 1/3 of the site's total area not feasible due to lack of access. 
A combination of site geometry and a lack of alternative access burden the site in a manner that is 
extraordinary to the property. Therefore, denial of the proposed variance would deprive the applicant the 
right to develop the property to the allowed residential density, the same right that has been enjoyed by 
adjacent parcel owners (Exhibit 2). 

Staff concurs that the lack of access from the Millennium Park subdivision and the topography and water 
resources to the south and west of the site has left the property with an extraordinary circumstance that 
does not apply to other properties in the surrounding area and are unique to this site. 

Therefore, the applicant satisfies this criterion. 

B. That the ''ariance from the requirements is not likelY to cau'e substantial damage to ad.iaccnt 
propcrtie\. h: rL·ducing light. air. safl acre"i~ or other desirahit.' or necessar~ qualitie~ othcr\Yist. 
protected hy this title; 

The applicant states that the proposed variance will not affect adjacent properties. The proposed variance 
is an interior variance that would have no impact on adjacent properties due to the fact that there will be 
lots between them and the street. The variance will not decrease the minimum lot dimension nor setback 
requirements of the zone. Approval of the variance would allow for development of the site to occur at 
the same per acre density as surrounding developments. The subject site is approximately 4.97 acres, 
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which would allow 27 housing units if the proposed R-8 single-family zoning designation were approved 
and approximately 22 housing units could be built if 20% of the total acreage used for public 
improvements, which is the average, was removed. The applicant has proposed the cul-de-sac to develop 
a 19-lot subdivision at the R-8 single-family zoning designation, which is the identical zoning 
designation of the surrounding area. 

Staff concurs that the proposed variance to increase the cul-de-sac length will not damage the adjacent 
properties by reducing light, air, safe access or other desirable or necessary qualities otherwise protected 
by the cul-de-sac length maximum. 

Therefore, the requested variance satisfies this criterion. 

C. The applicant's circumstances are not self-imposed or merely constitute a monetary hardship or 
inconvenience. A self-imposed difficulty will be found if the applicant knew or should have known 
of the restriction at tbe time the site was purchased; 

The applicant states that the conditions that require a variance of the standard are not self-imposed. The 
current owner has not modified the site's geometry. Previous land development actions in the area were 
not required to provide the subject site with a secondary means of access other than Meyers Road. Denial 
of the proposed variance would make development of approximately 1/3 of the site infeasible due to a 
lack of access. There is no alternative available to alleviate this hardship .. 

The applicant purchased the property in 2000 and the existing requirements of the cul-de-sac length were 
adopted by ordinance 98-1007 in 1998, indicating the applicant should have known of the restriction at 
the time the site was purchased. 

Staff would recommend that the benefits associated with full development of the site to maximize the 
infrastructure in place and the Jack of an alterative access to the site needs to be considered. There are 
existing water and sewer systems that would be utilized by the applicant. The site is located on the 
proposed Oregon City bus route and is in close proximity to Clackamas Community College, a hub for 
public transportation. Denial of the variance would not efficiently utilize the existing infrastructure or 
remaining vacant lands available for urbanization within the UGB as identified in the Oregon City 
Comprehensive Plan. 

Therefore, the requested variance satisfies this criterion. 

D. No practical alternatives have been identified which would accomplish the same purposes and not 
require a variance; 

The applicant states that every effort 10 identify an altemat1vc solution lo the proposed variance has been 
made. These attempts include the use of fla;cnolcs. private streets. and street stubs to nowhere. With 
e\er\ allempt it was de<errnined that the cul-de -oac had to be longer than 350 feet and a variance mus\ he 

Staff concurs that several attempts to provide an alternative design were attempted and failed. The 
applicant proposed to provide a street stub to Millennium Park, intending for future re-development of 
the neighboring site to provide a connection. A connection to the site outside the UGB was also 
analyzed, however, due to site constraints associated with steep slopes and water resources on the 
property, the proposed connection would use the only developable area on the property as roadway. 

Therefore, the applicant satisfies this criterion. 
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E. That the variance requested is the minimum variance which would alleviate the hardship; 

The applicant states that the proposed cul-de-sac is the minimum length necessary to provide all lots 
within the development with adequate frontage. No other variance has been required. The proposed 
variance is the minimum necessary that will alleviate the hardship. 

Therefore, the applicant satisfies this criterion. 

F. That the variance conforms to the comprehensive plan and the intent of the ordinance being 
varied. 

The applicant states that the approval of the proposed variance would allow the site to be developed with 
detached single-family dwelling under the allowed maximum density. Detached homes are an allowed 
use of the governing zone and Comprehensive Plan. Cul-de-sac length is not identified in the 
Comprehensive Plan as an area of concern. Therefore, the proposed variance is in conformance with the 
Comprehensive Plan. 

Staff was detennined that the proposed variance for the length of the cul-de-sac is minor and allows the 
full development of a site that is not affected by physical constraints, in compliance with required 
densities, and the best use of the available public utilities. One aspect of the Comprehensive Plan and 
Transportation System Plan indicates a desire for street and pedestrian connectivity. Through analysis of 
the alternative designs for this site, a secondary access is not feasible. The Comprehensive Plan also 
indicates a goal to encourage development on vacant buildable land with the city where urban facilities 
and services are available and the maximum use of these urban facilities and services should be 
reinforced by encouraged development at maximum levels permitted in the Comprehensive Plan and 
through infill of vacant city land. 

Therefore, the applicant satisfies the criterion. 

STAFF RECOMMENDATION: 
In conclusion, Staff has detern1ined that the requested Variance before the Planning Commission, VR 03-06, 
from which the applicant is seeking to increase the maximum allowed cul-de-sac length of 350 feet per 
Section 16.12.100 of the Oregon City Municipal Code to approximately 520 feet can satisfy the variance 
approval criteria in Chapter 17.60. 

Therefore, Staff would recommend approval of file VR 03-06 by the Planning Commission for the property 
located identified by the Clackamas County Tax Assessor Map as 3S-2E-8CA, Tax Lot 4501. 

EXHIBITS: 
l. Vicinity Map 
o Applicant· s Nan·ative 
' Let!:r frono M:- Hoffman of 13159 Centll"• Dri•·e and dated March 1 '. 20fl3 
....,.. 2'.)ll:...' \L1r 
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G. Family day care provider, subject to the provisions of Section 17.54.050; 

H. Site-built manufactured homes. (Ord. 94-1014 §2(part), 1994; Ord. 92-1026 §1(part), 1992; prior code 
§11-3-3(A)) 

RESPONSE: The King Salmon Court subdivision is intended for the construction of detached single­
family dwellings. Therefore, the proposed development is a permitted use of the R-8 
zone. 

17. 10. 040 Dimensional standards. 

Dimensional standards in the R-8 district are: 

A. Minimum lot areas, eight thousand square feet; 

B. Minimum average Jot width, seventy feet; 

C. Minimum average lot depth, one hundred feet; 

D. Maximum building height, two and one-half stories, not to exceed thirty-five feet; 

E. Minimum required setbacks: 

1. Front yard, twenty feet minimum depth, 

2. Interior side yard, nine feet minimum width for at least one side yard; seven feet minimum width for the 
other side yard, 

3. Corner side yard, twenty feet minimum width, 

4. Rear yard, twenty feet minimum width, 

5. Solar balance point, setback and height standards may be modified subject to the provisions of Section 
17.54.070. (Ord. 91-1020 §2(part}, 1991; prior code §11-3-2(C)) 

RESPONSE: All lots within King Salmon Court meet or exceed the minimum dimensional 
requirements of this section. Building envelopes have been shown on all other lots to 
identify buil<ling setbacks and buildable area. 

RESPONSE: A variance is necess:iry due to the fact that the proposed cul-de-sac's length is in excess of 
350 feet as required by section 16.12.100. 

A variance may be granted only in the event that all of the following conditions exist: 

A. The/ the literal application of the provisions of this title would deprive the applicant of rights 
commonly enjoyed by other properties in the surrounding area under the provisions of this title; or 
extraordinary circumstances apply to the property which do not apply to other p1operties in the 
surrounding area, but are unique to the applicant's site; 
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RESPUNSE: Section 16.12.100 "ates that the maximum length for a cul-de-sac is 350 feet. The 
subject site is approximately 630 feet in depth, extending from Meyers Road. On 
both the east and west side's of the site is existing development that has provided 
no street stub tu the parcel, and has no potential for redevelopment. In addition 
there is an existing creek/wetland located off.site along the northwest side of the 
parcel. South of the site is the UGB. Therefore, the site has no other potential 
means of access other than its frontage on Meyers Road. 

In order to accomplish adequate frontage for all lots within the subdivision the 
proposed cul-de-sac must be a minimum of 500 feet in length. Denial of the 
proposed variance would make development of approximately 1/3 of the site's 
total area not feasible due to a lack of access. A combination of site geometry and 
a lack of alternative access burdens the site in a manner that is extraordinary to the 
property. Therefore, denial of the proposed variance would deprive the applicant 
the right to develop his property to the allowed residential density. The same right 
that has been enjoyed by adjacent parcel owners. 

B. T/Jal I/le variance from I/le requirements is not likely to cause substantial damage to adjacent 
properties, by reducing lig/11, air, safe access or ot/Jer desirable or necessary qualities ot/Jerwise 
protected by this title; 

RESPONSE: The proposed variance is an interior variance that would have no impact on 
adjacent properties. The length of the street is of no consequence to adjacent 
properties due to the fact that there will be lots between them and the street. 
Approval of the variance would allow for development of the site to occur at the 
same per acre density of surrounding developments. 

C. Tile applicant's circumstances are not self-imposed or merely constitute a monelary fiarris/Jip or 
inconvenience. A self-imposed difficulty will be found if the applicant knew or sliould have known 
of t/1e restriction at t/Je lime I/le site was purchased; 

RESPONSE: The site's geometry is existing and has not been modified by the current owner. 
Previous land development actions in the area were not required to provide tl1e 
subject site with a secondary means of access. Denial of the proposed variance 
would make development of approximately 1/3 of the site not feasible due to a 
lack of access. There is no other alternative available to alleviate this hardship. 

D. No practical alternatives /Jave been identified whic/J would accomplis/J the same pwposes and not 
require a variance; 

) -)1,~'2,-.:-· ~ : •. app1L·;1.:-,: : ~L .'v.__,;·y efl.dr: ,...; i.;_;·i~i:: a1: ;..:.:·;,".. .-.JJli~,--:L ~- ~l1~- ! :·,.:.ip~;~--::;_~ 

variance. These attempts made use of flagpoles, private streets and street stubs to 
nowhere. With every attempt it was determined that the cul-de-sac had to be 
longer than 350 feet and a variance must be requested. The proposed variance is 
the minimum variance necessary to alleviate this hardship. 
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E. That the variance requested is the minimum variance which would alleviate the hardship; 

RESPONSE: The proposed cul-de-sac is the minimum length necessary to provide all lots within 
the development with adequate frontage. No other variance has been requested. 
The proposed variance is the minimum necessary that will alleviate the hardship. 

F. That the variance conforms to the comprehensive plan and t/Je intent of the ordinance being 
varied. (Prior code §11-8-2) 

RESPONSE: The proposed variance is to the allowed length of a cul-de-sac. Approval of the 
proposed variance would allow the site to be developed with detached single­
family dwellings under the allowed maximum density. Detached homes are an 
allowed use of the governing zone and comprehensive plan. Cul-de-sac length is 
not identified in the Comprehensive Plan as an area of concern. Therefore, the 
proposed variance is in conformance with the Comprehensive Plan. 

III. COMPREHENSIVE PLAN: 

a. Citizen Involvement 

Goal - Provide an active and systematic />rocess for citizen and /mblic agency hwol.•ement in the city's land 

use decision-making process. 

Policies-

. ~ClL. 

1. Encourage and promote a citytvide citizen participation f1rogram that heLJ1s neighborhoods to 

organize so that tliey may devewp and res/>ond to land use planning proposals. 

2. Provide neighborhood groups and citizens with accurate and current information on 

policies, programs and devewpment proposals that affect their area and i1L<titute a fee<lbacl< 

mechanism to answer questions from the Jmlilic. 

3. Encourage citizen particijJation in all functions of governrncnt and land use JJla11ning. 

. . . 
:"It[~·:, ·;. ",:,_ ,;·u. ·:,__ v,·; :ii·~ ·"l.i,,ii\'!,-r.1n [:. ,·.:::,, 

described in the Oregon City Municipal Code. The application addres.es relevant state 

srntutes, administrative rules and plan policies that govern the proposed development. 

The request may be approved if it is found to be in conformance with the applicable 

policies of the City's Comprehensive Plan. 
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3/15/03 

Charles Hoffman 
13159 Century Drive 

Oregon City, OR 97045 
503-518-3188 page 503-795-9977 

fax 503-518-3189 

File no VR 03-06 variance to increase cul-de sac length. 

I am for not granting the request for a variance to increase the length of 
a cul-de-sac. The purpose would be to add more housing and would 
add to the already too densely populated area, adding more traffic to 
Meyers Road which is already overloaded. The infrastructure to support 
more housing is already overloaded. The applicant's only motivation is 
to make more money from building, but they do not have to live with 
the problems more dense housing creates, while we, the surrounding 
neighbors, do. 

Also, the applicant was able to get the said location annexed into 
Oregon City by saying his septic system was failing on a rental house 
located on said property, and wanted to tie into the sewer system. 
To date, a year and a halflater, he has not done this, which makes any 
other claims that he needs zoning changes or variances, suspect best. 

Please do not approve the variance, 

Thank you 

Charles Hoffinan 
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CITY OF OREGON CITY 
PLANNING COMMISSION 
320 WARNER M!LNE ROAD 
TEL 657-0891 

OREGON CITY. OREGON 97045 
FAX 657-7892 

PLANNING COMMISSON 
WORK SESSION AGENDA 

City Commission Chambers - City Hall 

May 21, 2003 at 5:30 P.M. 

JOINT PLANNING COMMISSION I CITY COMMISSION WORK SESSION 

WORKSESSION: 
5:30 p.m. I. 

2. 

3. 

4. 

5. 

6:30 p.m 6. 

Role of Planning Commission 
Interaction with City Commission, staff, and the public 
Developing I Implementing City Policy 
Quasi-judicial Hearings 

Comprehensive Plan I Map 
Status 
Implementing Ordinances 

Future Growth 
Ability of City to provide services (Police) 
Annexations and Urban Growth Boundary expansion 

Economic Development Strategy 

Planning Commission Concerns 

Adjourn 

NOTE: HEARING TIME AS NOTED ABOVE IS TENTATIVE. FOR SPECIAL ASSISTANCE DUE TO DISABILITY, PLEASE CALL 
CITY HALL, 657-0891, 48 HOURS PRIOR TO MEETING DATE. 



CITY OF OREGON CITY 
PLANNING COMMISSION 
320 WARNER MILNE ROAD 
TEL 657-0891 

OREGO:--J CITY, OREGON 97045 
FAX 657-7892 

AMENDED 
PLANNING COMMISSON 
WORK SESSION AGENDA 

Please note the change of location: 
City Hall Lunch Room 

May 21, 2003 at 5:30 P.M. 

PLANNING COMMISSION WORK SESSION 
The City Commission will not be present due to a Special Budget Meeting. 

WORKSESSION: 
5:30 p.m. I. 

2. 

' .1. 

4. 

5. 

6:30 p.m 6. 

Role of Planning Commission 
Interaction with City Commission, staff, and the public 
Developing I Implementing City Policy 
Quasi-judicial Hearings 

Comprehensive Plan I Map 
Status 
Implementing Ordinances 

Future Growth 
Ability of City to provide services (Police) 
Annexations and Urbm1 Grow1h Boundary expansion 

Economic Development Strategy 

Planning Commission Concerns 

Adjourn 

NOTE: HEARJNG TIME AS NOTED ABOVE IS TENTATIVE. FOR SPECIAL ASSISTANCE DUE TO DISABILITY. PLEASE CALL 
CITY HALL. 657-0891, 48 HOURS PRIOR TO MEETING DATE. 
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PLANNING COMMISSION 
320 WARNER MILNE ROAD 
TEL 657-0891 

OREGON CITY, OREGON 97045 

FAX 657-7892 
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PLANNING COMMISSON 
WORK SESSION AGENDA 

Please note the change of location: 
City Hall Lunch Room 

May 21, 2003 at 5:30 P.M. 
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The City Commission will not be present due to a Special Budget Meeting. fvt~ 
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WORKSESSION: 
5:30 p.m. 1. Role of Planning Commission 

Interaction with City Commission, staff, and the public 
Developing I Implementing City Policy 
Quasi-judicial Hearings 

2. Comprehensive Plan I Map 

3. 

-+ 

5. 

6:30 p.m 6. 

Status 
Implementing Ordinances 

Future Growth 
Ability of City to provide services (Police) 
Annexations and Crban Growth Boundary expansion 

Economic DeYelopment Srrategy 

Planning Commission Concerns 

Adjourn 
\A. 

"" 

NOTE: HEARING TIME AS NOTED ABOVE IS TENTATIVE. FOR SPECIAL ASSISTANCE DUE TO DISABILITY, PLEASE CALL 
CITY HALL, 657-0891, 48 HOURS PRIOR TO MEETING DATE. 
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