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RESOLUTION NO. 94-32

ARESOLUTION LEGALIZING THE LOCATION OF DUANE AVENUE PURSUANT TO ORS 223.939
TO 223.950.

OREGON CITY MAKES THE FOLLOWING FINDINGS:

WHEREAS, the City previously approved the Newell Crest and Newell Ridge Residential
Developments - both of which abut Duane Avenue; and

WHEREAS, at least four different surveys of the area exist, and those surveys conflict with regard to
the precise location of the centerline of Duane Aveinue, but agree as to the location of the norinern edge of
right-of-way of Duane Avenue, and the fact that Duane Avenue has a 50 foot right-of-way; and

WHEREAS, the owners of the Newell Crest are not able to subdivide, provide access to, or market
individual lots in the Newell Crest development so long as the precise location of Duane Avenue remains in
question; and

WHEREAS, ORS 223.939 to 223.950 provides a process whereby the location of a public road can

be legally established in cases where the location cannot otherwise accurately be determined because of a
defective survey; and

WHEREAS; the owner and developer of the Newell Crest development has had the section of Duane
Avenue in question surveyed and has provided a legal description of Duane Avenue, with a 50 foot right-of-
way, based on the known northerly edge of the right-of-way, and

WHEREAS, the City Engineer has considered the information and documentation provided by the
owner of Newell Crest and has issued a report recommending to the City Commission the legalization of Duane
Avenue as reflected in the survey and legal property descriptions aftached as Exhibits "A" and "B" respectively,
and

WHEREAS, notice of this proposal and proceeding was mailed to each owner of property abutting the
affected portion of Duane Avenue in accordance with the applicable notice provisions of OCMC §17.50.100
and 17.50.110, and

WHEREAS, a public hearing before the City Commission was held on July 6, 1994, and all comments
received orally and in writing pertaining to this matter have been included in the record and have been duly
considered.
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NOW, THEREFORE BE IT RESOLVED by the City Commission of Oregon City, Oregon that, having

considered the matters presented to it pursuant to ORS 223.935 to 223.950, the Iegaliz;:hon of the portion of
Duane Avenue between Newell Crest and Newell Ridge is in the public interest; and

BE IT FURTHER RESOLVED, that the owner of Newell Crest shall prepare and cause to be filed with

the Clackamas County Surveyor in accordance with ORS 209.250, a final survey and description of the
affected portion of Duane Avenue that conforms to Exhibit "A" and "B", and

BE IT FURTHER RESOLVED, that upon completion of this legalization procedure, any records,
descriptions, surveys or other documents that conflict with Exhibits "A" or "B", with regard to the location of
Duane Avenug, are hereby declared to be void and that Duane Avenue shall exist as depicted in Exhibits "A"
and "B", and

BE IT FURTHER RESOLVED, that upon completion of the legalizafion procedure, Duane Avenue shall
exist as shown in the documents filed with the Clackamas County Surveyor pursuant to this Resolution

Adopted, signed and approved this 6th day of July, 1994
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NEWELL CREST | #3080
CENTERLINE DESCRIPTION FOR DUANE AVENUE 3/18/94 MAR
FOR CITY LEGALIZATION

FOR LLOYD FARLEY

EXHIBIT "A"

A strip of land, 50 feet wide, located in the N.E. 1/4 Section 5,
T. 3 8., R. 2 E., W.M,, City of Oregon City, Clackamas County,
Oregon, the centerline of which is described as follows:

Commencing at a 5/8" diameter iron rod with a yellow plastic cap
stamped "LOVE PLS 747" at the northwest corner of "Gales Park", a
subdivision plat of record (Beok 11, Page 28) Clackamas County
Plat Records; thence along the neortherly extension of the west
line of said "Gales Park" N. 01°* 27!' 59" W., 9.87 fecet; thence 3.
89° 53¢ 24" W,, 41.09 feet; thence N. 00° 06' 22" W,, 25.00 feet
to a §5/8" diameter iron rod with a yellow plastic cap stamped
"COMPASS CORP.", from which a 5/8" diameter iron rod with a
yellow plastic cap stamped "COMPASS CORP,." inside a 2" diameter
pipe at the initial point of "Barclay Hills Replat No. 2" a
Subdivision Plat of Record (Book 81, Page 27) Clackamas County
Plat Records, bears N. 00" 06' 22" W., 35.00 feet, and the point=-
of-beginning; thence from the point-of-beginning the centerline
of said strip is described as follows: thence 25.00 feet south
of and parallel with the south line of that strip of land
described in Vacation Order No. 92-1019, recorded under Fee No.
92=-73635, Clackamas County Deed Records, as shown and monumented
by Private Survey No. 25259, Clackamas County Survey Records,

N, 89° 53' 24" E., 1070.63 tfeet to a 5/8" diameter iron rod with
a yellow plastic cap stamped "COMPASS CORP." on the east line of
"Oregon City Annax!, (vacated), said east line as monumented and
shown by salé Private Survey Neo. 25252, from which a 5/8"
diameter iron rod with a yellow plastic cap stamped "ATPHA ENG.,
INC." bears N. 00° 00' 21" E., 25.00 feet; the side lines of said
strip to extend to the west to the southerly extension of the s
east line aof Lot 18 "Barclay Hills Replat No. 2" and to the east
by the southerly extension of the east line of "Oregon City
Annex" (vacated), as monumented and shown by Private sSurvey

No. 25259,

Exhibit "A’
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