
COUNCIL CHAMBERS 

MILWAUKIE 
CITY COUNCIL MEETING 

FEBRUARY 5 , 198 5 

1473rd MEETING 

The one thousand four hundred and seventy-third meeting of 
the Milwaukie City Council was heid on February 5, 1985 
with the following Councilors present: 

Ron Kinsella, Mayor 
Craig Lomnicki 
Michael Richmond 

Also present: 

Roger Hall 
Chere Sandusky 

Hugh Brown, City Manager 
Greg Eades, City Attorney 

Topaz Faulkner, Planning Director 
Deanna Robinson, Acting Secretary 

AUDIENCE PARTICIPATION 
Bob Franz, representing the family and friends of Leonard 
Mullan, former Mayor and former City Manager of Milwaukie, 
presented a Memorial Plaque to the City of Milwaukie. Mayor 
Kinsella accepted the plaque in behalf of the City and said 
it would be mounted in City Hall. 

Jim Backenstos added a bit of history, including the fact 
that electricity was first generated in Oregon City. 

LEGISLATION 
It was MOVED by Richmond, SECONDED by Hall that the bills 
listed for February 5, 1985 be approved for payment. MOTION 
CARRIED unanimously. 

PUBLIC HEARING 
Public Hearing to approve Zone Amendment and Comp Plan Amendment 
ZA-84-8, CPA-84-4, Location NW corner of 43rd and King. 
Topaz Faulkner explained that this is a request on the part 
of the property owner to change the zoning on a portion of 
his property, because his property is now split into two 
zones. The owner is asking that his entire property be zoned 
R-3 Residential. Staff found this to be in compliance with 
the Ordinance and the Planning Commission recommended approval 
by City Council. 

Hugh Brown read the appropriate section of the 
It was MOVED by Hall, SECONDED by Sandusky, to 
first reading of the Ordinance by title only. 
unanimously. 

Ordinance. 
adopt the 
MOTION CARRIED 
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It was MOVED by Hall, SECONDED by Lomnicki, to adopt the 
second reading of the Ordinance, by title only. MOTION 
CARRIED unanimously. 

It was MOVED by Hall, SECONDED by Sandusky, for the adoption 
of the Ordinance. The councilors were polled. MOTION CARRIED 
5-0. 

The appeal for approval of the expansion of a non-conforming 
use was postponed until the next regular meeting. There 
will be renotifying of all the surrounding property owners. 

A short recess was taken at 7 :30 PM to have coffee and cookies 
provided by Emma Mullan. 

OTHER BUSINESS 
Mayor Kinsella announced that the Safeway store has been 
contacted about their possible closure, and they have indicated 
they do not plan to close that particular store for from 
three to five years. 

Letter from Marlene and Larry Brandt 
The letter stated that the Tri-Met buses along 49th Street, 
where they live, run at excessive speeds and cause many 
problems, including problems with their foundation and 
rattling of their house. 

Bill Hupp said he had similar problems on his street and 
suggested enforcing the speed limit in these areas as an 
alternative to reconstructing the roads, which would be very 
expensive. 

Richard Kao, a representative from the Johnson Creek Boulevard 
Neighborhood, requested City Council to help with the traffic 
problem, including buses and trucks, on Johnson Creek Boulevard. 
The people of that area are asking for a stop sign to be 
put up at 36th and 42nd and Johnson Creek and to remove the 
heavy truck traffic in the area. Mr. Kao had petitions 
asking for a new road to be laid on the north side of Johnson 
Creek. 

Hugh Brown suggested that Mr . Kao make up a summary tabulation 
of the petitions and submit it to the City. 
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Council directed Staff to write a letter to the Ardenwald 
Neighborhood Association updating what the City is doing. 

Bill Hupp suggested that the City Council involve itself 
in the hastening of the railroad crossing repairs and also 
write a letter to Lloyd Anderson requesting funds for the 
water front development. 

CONSENT AGENDA 
Approval of minutes - 1/15/85 
Approval of liquor licenses 

Riverfront --· 
Safeway Store No. 349 
Vic's Tavern 
Red's Coach Inn 
American Legion Post. No. 180 
River Road House 
Plaid Pantry No. 79 

Approval of business license 
Dave's Motorcycle Repair 

It was MOVED by Hall, SECONDED by Sandusky for approval of 
the consent agenda. MOTION CARRIED unanimously. 

It was MOVED by Hall, SECONDED by Sandusky to adjourn. 
MOTION CARRIED unanimously. The meeting was adjourned at 
9 PM. 

Deanna Robinson, Acting Secretary 
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HILWUAKIE 
CITY COUNCIL AGENDA 
F~bruary 5, 1985 

OFFICE OF THE CITY MANAGER 
in the City Hall· phone 659-5171 

COUNCIL CHAHBERS 1,,1 ' 

5 p.m. Work Session - Capital Improvement Needs - Streets 
and Storm Drainage 

7 p.m. Regular Meeting 1473rd Meeting 

I 

II 

III 

CALL TO ORDER 
a) Call to order 
b) Pledge of allegiance 

AUDIENCE PARTICIPATION 
a) Presentation of memorial plaque honoring 

Leonard Mullen - PacWest Bank. 

LEGISLATION 
a) Payment of bills 

IV PUBLIC HEARING 
a) Public Hearing to approve Zone 

Amendment and Comp Plan Amendment ZA-84-8, 
CPA-84-4, Location NW corner of 43rd & King. 

b) Appeal of Planning Commission approval re an 
expansion of non-conforming use, NCU-84-1, 
10961 SE McLoughlin Blvd. 

V OTHER BUSINESS 
VI CONSENT AGENDA 

a) Approval of minutes - l/15/85 
b) Approval of liquor Licenses 

Riverfront 
Safeway Store No. 3L~9 
Vic's Tavern 
Red's Coach Inn 
American Legion Post. No. 180 
River Road House 
Plaid Pantry #79 

c) Approval of business license 
Dave's Motorcycle Repair 

VII INFORMATION 
a) Traffic Safety Commission minutes - 1/14/85 
b) Center Advisory Board minutes - 11/19 & 12/7/84 
c) Article re Cable Communications Policy Act of 1984 

VIII ADJOURNMENT . 
CITY HALL • 10722 S.E. MAIN STREET • MILWAUKIE, OREGON 97222 • TELEPHONE (503) 659-5171 . . ' 
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HEMORANDUM 

TO: MAYOR AND CITY COUNCIL 

FROM: HUGH H. BROWN, CITY ~1ANAGER 

OFFICE OF THE CITY MANAGER 
in rhe City Hall· phone 659-5171 

SUBJECT: CITY COUNCIL MEETING - FEBRUARY 5, 1985 

DATE: JANUARY 31, 1985 

As suegested by City Council Wednesday evening, the 
discussion of capital improvements has been moved 
from Thursday, February 7 to the work session prior 
to next Tuesday's meeting. Starting at 5 p.m, Steve 
Hall and Harge Post will review the city's needs as 
far as storm drainage and street improvements, the 
estimated cost and methods of financing. Using this 
background information and the comments of City Council, 
staff will then prepare a detailed plan for City Council 
consideration and possible submittal to the voters in 
the fall. 

I have just been notified that the League of Oregon 
Cities has appointed me to the Legislative Committee, 
which, with Mike Richmond, gives Milwaukie further 
representation. The next meeting of the Legislative 
Co1nmittee will be Friday, February 8, at which time 
the status of current legislation will be reviewed and 
direction given to the League staff. Please review the 
Legislative Bulletins you receive from the League and 
check with Mike or me with questions or concerns you 
may have on legislation being introduced. 

Please also note next Tuesday is the first day of 
advertised office hours for City Council members. The 
attached notice has been distributed around city 
buildings, to the press and to Milwaukie Cablevision. 

See 

Brown 
Manager 

HHB/le 

p.m. and have a good weekend. 

CITY HALL • 10722 S.E. MAIN STREET • MILWAUKIE, OREGON 97222 • TELEPHONE (503) 659-5171 
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CITY OF MILWAUKIE 4-(j) 

BILLS PAYABLE FEBRUARY 5, 1985 

( 
1. ASE Supply, Inc. 30.25 7- 30.25 
2. A.T.&T. 201.75 1-21 8.65 

1-31 17.78 
1-32 87.81 
1-62 87.51 

3. A. Beeper Company 203.22 1-52 109.00 
1-91 28.00 
4- 22.07 
20- 22.07 
30- 22.08 

4. Adamson Industries, Inc. 149.52 1-62 149.52 
5. Alder Street Clock Shop 60.50 1-34 60.50 
6. American Bar Association 3.50 1-22 3.50 ~~f 

7. Associated Janitor & Paper Co. 35.20 1-52 35.20 
8 • Armstrong, David 205.05 1-62 205.05 
9 • BS Rental Center 31.29 30- 31.29 

10. Bailey, Gordon R. 22.00 1-37 22.00 
11. Bailey Tool 121.63 4- 33.70 

7- 34.39 
20- 14 . .23 
30- .39.31 

12. Baker & Taylor 2,792.45 1-34 2,792.45 
13. Began Equipment Co. 4,620.00 3- 4,620.00 

( 
14. Ben-KO-Matic 350.55 7- 350.55 
15. Bernard's Garage 1,228.70 1-51 93.52 

7- 27.50 
1-023 1,107.68 

16. B1ette1, Isadore B. 83.81 4- 83.81 
1 7 . Boise Cascade 629.01 1-23 72.44 

1-23 320.12 
1-26 42.66 
1-32 132.27 
1-52 61.52 

18. Bound to Stay Bound Books, Inc. 113.12 1-34 113.12 
19. Bruneau, Carol 64.61 1-53 64.61 
20. Bud's Custom Upholstery 20.00 7- 20.00 
21.1 Bureau of Gov. Research 153.00 1-31 153.00 
22. Carbon Dioxide, Inc. 59.70 1-62 59~70 

23. Ceiling & Interior Systems Supply 69.12 1-34 69.12 
24. Chevron U.S.A. Asphalt Division 70.40 4- 70.40 
25. Chevron U.S.A. 14.30 1-28 14.30 

l 26. Childers Enterprises, Inc. 500.00 1-23 500.00 
2 7. Children's Press 21. OS 1-34 21. OS 
28. City Liequidators 123.80 1-52 123.80 
29. Clackamas Communications 178.50 1-52 178. so 
30. Columbia Hydraulic Service, Inc. 800.00 7- 800.00 
31. Commercial Retrofit Maintenance 3,839.20 12- 3,839.20 
32. Communication Resources, Inc. 150.00 1-53 150.00 
33. Countryside Pet Spa 45.00 1-52 45.00 

c )4. Curtis & Sons, L.N. 52.57 1-62 52.57 
35. Clackamas Cty Environmental 418.74 1-31 11.02 

rovnt 0 mended 1-62 194.48 
4- 213~24 

H .;l:·l H. Brown 
City Manager 
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Clackamas County Finance 

Clackamas County Recorder 
Clackamas County Service Dist. #1 
Davis, Richard N. 
Oregon Dept. General Services 
Dixon, Robert 
The Donoghue Organization 
Duval Company,', B. E. 
Dwyer Community Hospital 
Dyna Industries 
Eades, Greg 
Eden Systems I 
Enterprise Courier 
Environmental Emergency Services 
Exhaust Specialties and Parts 
Food Warehouse Store 
Four-Mile Nursery 
Four Seasons 
Fred Meyer, Inc. 
GC Systems, Inc. 
Gladstone Machine & Repair, Inc. 

·Glenn's Auto Parts · 
Goodall Rubber Company 

3,438.14 

19.00 
28,027.54 

60.00 
50.00 
65.00 
87.00 

1,828.62 
36.48 
70.15 
23.34 

3,000.00 
9.31 

62.00 
165.20 

58.50 
318.00 

47.00 
69.97 

1,271.55 
55.00 

115.16 
20.67 

Government Finance Officers' Assoc. 175.50 
Graham's Book & Stationery 64.54 

Happy Valley Fire Dist. #6 
H. Marvin Ginn Corp. 
Home Laundry 
Hooper Center 
IBM 
ICMA 
.Johs Available 
K & K Color Lah. 
K & R Plumbing Construction Co. 
Keller Cupply Company 
Klein Jewelers 
Kovac, Leonard J, Jr. 
K & K Photo Finishing 
Landeen Welding Supplies 
League of California Cities 
League of Oregon Cities 

20.00 
127.50 
131.83 

25.00 
96.00 
19.95 
55.20 
81.50 

700.00 
5 .. 46 

638.00 
180.00 
135.80 
315.06 
149.00 
587.50 

1-23 
1-34 
1-36 
1-92 
20-
30-
1-52 
1-62 
1-34 
1-27 
1-62 
1-62 
1-22 
12-
1-35 
1-41 
1-62 
1-52 
1-31 
1-36 
1 - 51 
30-
30-
7-
4-
.20-
30-
1-23 
1-53 
1-62 
4-
1-61 
1-62 
1-62 
1-52 
1-32 
1-28 
1-28 
1-52 
20-
30-
1-28 
1-26 
1-52 
1-62 
1-61 
l·dO 
1-21 
1-22 

137.09 
3,285.51 

15.54 
19.00 

28,027.54 
60.00 
50.00 
65.00 
87.00 

1,828.62 
36.48 
70.15 
23.34 

3,000.00 
9.31 

62.00 
165.20 

58.50 
318.00 

47.00 
69.97 

1.271.55 
55.00 

115.16 
6. 89 . 
6.89 
6.89 

175.50 
32.27 

8.91 
23.36 
20.00 

127.50 
131.33 

25.00 
96.00 
19.95 
55.20 
81. so 

700.00 
5.46 

638.00 
180.00 
135.80 
315.06 
149.00 
390.50 
158.50 
> 38.50 
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CITY OF MILWAUKIE 
BILLS PAYABLE FEBRUARY 5, 1985 

McFarlanes Bark Inc. 
MRSCW 
Maciag, James 
Mac's Radiator & Repair, Inc. 
Mail-Well Envelope Co. 

Main Street Cleaners 

Marvac Products Co. 
Metro Safety & Fire, Inc. 

Milwaukie Floral 
Milwaukie Glass 

Milwaukie Plumbing 
Milwaukie Printing 
Milwaukie Lumber 
Mobile Radio Communications Service 
Motorola 

Multigraphics 
Mundorf, Roger 
National Band & Tag Co. 
National Fire Protection Assn. 
National Geographic Society 
Natural Structures 
Northwest Divers' Service 
Northwest Natural Gas 

Nudelmans 

OSU Weed Control Short Course 
Oblique Northwest 
Olinger Gladstone Dodge 
Olson Bros. Shell Service, Inc. 
Oregon Dept. Of Motor Vehicles 
Oregon City Auto Parts 

16.00 
5.00 
5.00 

54.00 
319.12 

97.80 

132.00 
236 .. 50 

30.00 
57.57 

409.30 
140.00 

6.40 
51. 25 

920.00 

29.09 
125.00 
155.26 

41.45 
15 .. 95 

328.00 
350.00 

1,431.15 

502.50 

18.00 
27.00 
11.21 
32.50 
95.00 
12.34 

1-36 
1-22 
1-26 
1-62 
1-23 
20-
30-
1-61 
1-62 
1-63 
30-
1-32 
1-34 
1-37 
1-52 
4-
20-c-
30-
1-10 
1-36 
7-
1-62 
1-62 
1-62 

I 

1-62 
1-52 
1-62 
4-
20-
30-
1-24 
1-26 
1-23 
1-62 
1-34 
1-36 
30-
1-.3 2 
1-34 
1-52 
1-62 
1-63 
4-
1-53 
7-
1-52 
1-26 
7-

16.00 
5.00 
5.00 

54.00 
133.12 

93.00 
93.00 

2.93 
88.02 
6.85 

132.00 
56.00 
8.00 

20.00 
16.00 
45.50 
45.50 
45.50 
30.00 
39.57 
18.00 

409.30 
140.00 

6.40 
51.25 

417.00 
150.25 
117. 58 
117.58 
117.59 

29.09 
125.00 
155.26 

41.45 
15.95 

328.00 
350.00 
725.07 
706.08 
225.00 
167.50 
110.00 
18.00 
27.00 
11.21 
32.50 
95.00 
12.34 
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Oregonian Publishing Co. 

Oregon State Bar 

Oregon State University 
P.G.E. 

Pacific Industrial Laundry 

Pacific International Pipe 
Pacific Northwest Bell 

Pacific Rock Products 
Pacific Water Works Supply 
Pacific Western Bank 
Packer-Scott 
The Parts Store' 
Perry, Jack 
Petty Cash 

438.00 

366.50 

70.00 
27,020.75 

302.75 

3<>.75 
1,778.09 

34.95 
70.20 

218.45 
33.20 
66.27 
60.00 

582.4o 

1-21 
1-23 
1-32 
1-22 
1-23 
1-52 
1-32 
1-36 
1-3 ? .. 
1-41 
1-61 
4-
20-
30-
1-34 
1-37 
1-51 
1-62 
4-
20-
30~ 

20-
1-21 
1-32 
1-34 
1-36 
1-37 
1-53 
1-61 
1-62 
4-
7-
20-
30-
4-
30-
1-23 
1-37 
7-
30-
1-10 
1-21 
1-23 
1-27 
1-28 
1-31 
1-32 
1-34 
1-37 
1-51 

102.40 
281.60 

54.00 
308.50 

58.00 
70.00 

774.46 
23.69 

713.93 
20,831.73 

59.68 
,.> 501.27 
"' 239.06 
3,876.93 

27.00 
24.00 
6.00 

20 •. 25 
75.17 
75.16 
7 5. 17 
36.75 
82.08 

223.21 
139.28 

61.82 
677.25 
203.83 
61.70 

170.10 
39.71 
39.71 
39.70 
39.70 
34.95 
70.20 

218.45 
33.20 
66.27 
60.00 
23.31 
34.90 
27.95 
3.58 

17.62 
.7.00 

46.00 
37.77 

6.43 
4.70 
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145. 
14. ~-
14f:. 
148. 
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CITY OF MILWAUKIE 
BILLS PAYABLE FEBRUARY S, 1985 

Petty Cash (Continued) 

Pitney Bowes 
Pittsburgh Testing Laboratory 
Pixler Auto Parts 

Rehabco Pipe Services, Inc. 
Review~ Clackamas· Cty. 
Rice Safety Equipment 

Robben Oil 

Robben & Sons Heating 

Rock Creek Sand & Gravel 
Rodda Paint 
Shattuck, Carroll L. • 
Southgate Animal Clinic 
Spielmann, Dana M. 
Stafford Oil Co., Inc. 
Supplyways, Inc. 
Technical Products Industries 
Transportation Factoring, Inc. 
Tropicana Printing Co. 
Truckste11 (Tools) 
UARCO 
U.S. Postal Service 
U.S. Postal Service (Permit) 
Universal Applicators. Inc. 
University Book Service 
Valley River Inn 
Wajax-Pacific Fire Equipment 
Weiler Chevrolet 

Westenfelt, Bruce 
Western-Pacific Construction 
Western Pacific Law Enforcement 
Xerox 
Zellerbach Paper Company 

155.00 
136.00 

26.60 

9,386.55 
17.97 

522.49 

1,586.13 

188.25 

204.00 
12.26 
69.50 

361.85 
160.00 

4,632.11 
737.50/l" 
301.86 ~ 

29.80 
23.00 

110.00 
78.94 

1,800.00 
3,500.00 

283.86 
25.06 

127.20 
875.65 

9,108.59 

60.00 
193.56 
109.50 
210.00 
100.50 

$131,733.50 

1-52. 
1-53. 
1-61 
1-,62. 
1-92 
1-'93 
7-
20-
30-
1-23 
1-62 
1-62 
7-
20-
1-21 
1-36 
4-
7-
20-
30-
1-37 
1-62 
1-37 
1-61 
4-
1-36 
30-
1-52 
1-21 
1-023 
1-24 
30-
30-
30-
7-
1-23 
1-23 
1-23 
20-
1-34 
1-10 
1-62 
1-51 
1-52 
3-
30-
4-
1-52 
1-62 
1-37 

119.90 
36.05 

.34 
124.03 

9.18 
4.10 

47.92 
7.39 

24.29 
155.00 
136.00 

44.60 
-18.00 

9,386.55 
17 .. 97 

108.45 
40.86 

291.48 
40.85 
40.85 

470.92 
1,115.21 

130.25 
58.00 

204.00 
12.26 
69~50 

361.85 
16.0. 00 

4,632.11 
737.50 
301.86 

29.80 
23.00 

110.00 
78.94 

1,800.00 
3,500.00 

283.86 
25.06 

127.20 
875.65 

78.99 
192.97 

8,836.63 
60.00 

193.56 
109.50 
210.00 
100.50 

$131,733.50 l 
l 
I­
I 
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TO: 

FROM: 

DATE: 

RE: 

NEMORANDUM 

Hugh Brown, City Manager 

Topaz Faulkner, Director of Planning & Community Services 

January 31, 1985 

Public hearing to review Blaine Moore's request for approval 
of a Comprehensive Plan Map Amendment and Zone Amendment 

t I. BACKGROulm: 

By a unanimoJs vote, on January 8, 1985, the Planning Commission 
recommenged approval of the Comprehensive Plan Map Amendment from , 
Moderate Density to Medium Density and the Zone Amendment from R-5 
Residential to R-3 Residential. 

The minutes and the Staff report illustrate that the requirements 
of the Comprehensive Plan and the City Codes have been met. Some 
highlights of the report include the following: 

The City provides all urban services to the. site including 
water, sewer, police and fire. Improvements are necessary 
along the entire frontage of 43rd Avenue, from King Road 
to the north property line according to the specifications 
of the Public Works Department. A Storm Drainage Plan 
utilizing dry wells will be required at the time the site 
is developed. Thus, adequate public nt.cilities can, or will, 
be provided to the site. 

The requests are in compliance with the Comprehensive Plan 
since additional housing units and economic development 'IDaY 
be provided as a result. 

II. APPLICABLE COMPREHENSIVE PLAN POLICIES AND ORDINANCE SECTIONS:. 

A. Milwaukie Zoning Ordinance #1438, Section 9.03, l.-2. pg. 87 
describes the procedures for zone amendments. 

B. The applicable sections of the Comprehensive Plan inc~ude 
the following: 

Amendment Procedures, pgs. 4 & 5 
Residential Land Use Element, pgs. 24-34 
Public Facilities and Services Element, pgs. 73-80 
City Growth and Governme.ntal Relationships Elements, 

Goal Statement, pg. 85 

III. RECOMMENDATION: 

By a unanimous vote, the Planning Commission recommends Council 
approval of the following: 

1. The Comprehensive Plan Map Amendment from Moderate Density 
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~. 

to Medium Density Residential. 

2. The Zone Amendment from R-5 Residential to R-3 Residential. 

These approvals are subject to the condition that upon development 
of the vacant portion of Tax Lot 5300, improvements must be made 
along the entire frontage of 43rd Avenue from King Road to the i 
north property line accordin~ to the specifications of the Public 
Works Department and that th1s cpndition be part of the deed 
restrictions. -

EXHIBITS: 

1. Tax Map 
2. Zoning Hap 

3. Public Works Memorandum Dated December 17, 1984 & January 4,1985 

4. Fire Department Memorandum Dated December 10, 1984 
5. Applicant's Application & Narrative which includes a 'l'ax Map 

and Site Plan - 6 pgs. 
6. Letter of Correspondence Dated January 3, 1985 .. 
7. Staff Report- 3 pgs. 
8. Planning Commission Minutes of January 8, 1985 

l 

i " 

~ 
'I 

~ 
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TO: PLANNING 

FROM: Paul Roeger ~11/1( 

Office Engineer 

RE: ZA-84-4 and CPA~84-4 

43rd Avenue and King Road 

DATE: December 17, 1984 

'The property is served by sanitary sewer and water from 43rd Avenue. 

Storm drainage must be contained by dry wells. 

The owner must sign a developer's agreement for street improvement 

of 43rd Avenue. 

Upon development of the vacant north portion of this property, improve­
ments must be made to the entire frontage of 43rd Avenue from King Rd. 
to the north property line. 
(1/4/85) 

PHR/cjl 



Memorandtnn 

December 10, 1984 

,, TO: Planning 

' . FROM: Richard D. Bailey, Fire Chief 

SUBJECT: Zoning Amendment Application, ZA-84-8 and 
CPA-84-4, Blaine Moore. 

In regard to these applications the Milwaukie Fire Department 
finds as follows: 

1) The approval of these applications would not adversly affect 
~the public safety. 

2) Fire Department approval of fire and life safety factors 
are required prior to any development. 

'?.# _£~/5~ 
Ridard D. Bailey, Fire. Ch,ief 

RDB/lo 
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DATE _____ _ 
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ZONING AMENDMENT APPLICATION 
This request will be> heard at a public hearin 
before the Milwaukie Planning Commission. 

APPLICANT: Name·-----B~u~rN~E~M~o~o~~-· ----------------­
Address 6655 SE Doncaster Driye. Glad§tgne. Qregon ... 
Phone·~. --~6~54~-~9~29~8~------------------~ 

PROPERTY OWNER:. Name· __ .._;.BL;;;.:;A-=I-NE=--Mo_o;.;;,;R;;;.E ___________ _ 
Address. __ 6.;..;6;.;.5.;...5 ....;;s_. E.;...',_,;,_Do;...n;..;.ca..;s;...;;.t.;...er;;..;:,;...G.;...l.;..;.;a.;;.ds.;...t..;.on.;.;..e;..;:;,_o_r.;;.e~go;,;.;.;n~· 
Phone 654-9298 
Signature _ ___. ____________ ....._._ 

SITE LOCATION· N.W. corner of 43rd & King !bftr (eross street)King Road and 43rd 

LEGAL DESCRIPTION: Tax Map 1 2E 3occ Tax Lot(s),---:;:5;.;:,30;;:,;;0:...,_ __ 

PRESENT ZONE· k-s: & R-3 REQUESTED ZONE -~Jl.:....;;;.-3_:. .. _______ _ 

• One office building 
EXISTING LAND USB· and fjeJd PROPOSED LAND USE B-3 CAll permitted uses) 

PRESENT COMPREHENSIVE PLAN DESIGNATION: ~~rate an9 . Medium Density 

The applicant shall submit 5 copies of the following information: .,. 
1. Site Plan including: existing uses, structures, eaS&ments, public utilities 

(sewer, water, soorm) and tot dimensions and area. If the Site Plan is 
larger than a 1/2 · x 11' then 1 o copies are neeessary. 

2. Narrative including: 
a. description of request. 
b. indi(ate how request meets tb.e appropriate Comprehensive Plan 

goals and policies. 
c. indicate that either the existing public facilities are adequate for 

the proposed density or that Uley can be reasonably made 
available. 

If the signature of the property owner is not available~ then the applicant 
must have written authority to apply on his behalf. 

I CERTIFY that the information contained in the application is true and 
accurate to the best of my knowledge and ther agree to cE>mply 'th 
the provisions of all state statutes and · d~anc ati 

'8 E c~ application. Signature: ~2!4J~I.....L.:~UIJA~~~:::-.--~-­
c 

NOV 2 8 1984 

PLANNING 
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2 (a) We request a zone change from R-5 to R-3 on approximately 1/3 of Tax'Lot 

5300. The pr.esent zoning is as follows;': The Southern most 2/3 .of the .. ·····.· 
subject property is zoned R-3, and the Northern most 1/3 is presently · 
zoned R-5. (See Exhibit "A") · 

2 (b) In studying the Comprehensive Plan of the City of Milwaukie, I have fQund 
the following in regard to the plans, goals and policies: 

Under Division II Environment and Natural Resources I know of no 
significant impact that this zone change would have. 

Under Division III Community Conservation and Development there are 
three elements which pertain to the subject zone change: 

(1) Housing and Residential Land Use element · 
(2) Econom~c Base and Industrial/Commerica1 Land Use element 
(3) Neighborhood element . 

The goals a:nd policies for elements 1, 2, and 3 will be met because the 
R-3 zone calls for an increase in density for residential units and/or 
a. conditional use for commercial office space and the neighborhood is 
heavily zoned R-3 and is being used as such now. · 

Under Division IV Transportation, Public Facilities and Energy Conser­
vation, the subject property is located on a.Tri-Met bus route and 
this zone change will not .cause any hardship in the form of 
dramatically increasing automotive use inthepeighborhood. 

Under Division V City Growthand Governmental Relationships element, 
this zone change fa~ls within the goals of the City in that I feel 
it meets the logical guidelines established by the planning staff .. 
as outlined in the comprehensive plan for the City of Milwaukie~ 

2 (c) All the public facilities necessary for future development under the R-3 
zone are presently in front of the subject property in or on S.E. 43rd 
at this time. 

RECEIVED 
NOV 28 1984 

PLANNING 
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The . . . . . . . ~be. • 4"' nost :unp:>rtant J.ssue m this zone change prcp:::>Sal J.s I lieve, W 
Residential land Use and houSing element cxmnencing on page 24 of the 
ccrrprehensive plan for Milwaukie. The Goal Statement reads as follows: 

To provide for the maintenance of existing hoosing, the 
rehabilitatien of older housing and the devel.oprent of sound 
adequate new housing to meet the . halsing needs of local residents 
and the larger metropolitan. housing market I while preseJ:Ving and 
enhancing local neighbomood quality and identity. 

I believe that my request to change a portion of my land fran R5 to R3 
does ccncur with the Goal Statement (above) as I believe is denalstrated 
by my responses to the oojecti ves #1 through #6 following. 

'1~': 

0BJEX:TIVE # 1 BUilDABLE I.ANI:S 

To utilize lands in the city according to their relative measure of 
buildabili ty I based en the follad.ng land type classificaticns • 

I see no :filysical prd:>lems with this. land en or off site that would 
cause the prqlerty to be unbuildable ~or make it an tmdesirable building · 
site. The ground slopes slightly up eMay fran southeast 43rd street and 
every parcel of land surrounding this site • has imp:rovemmts presently 
on then. I also understand that the developer of this p;rq>erty would 
be re;ruired to pave the shoulder of southease 43rd street as well as · 
CXI'lStruct a sidewalk and cw:b, I have no oojection to this requirsnent. 

OBJEX:TIVE #2 RESIDENI'IAL !AND USE DENSITY 

To locate higher density residential uses so that the ccncentration · 
of peq>le will help to .support public transportaticn services and 
major cx:.mneri.cial centers. · ' · 

A higher density is certainly being aC<Xnplished by a zone change 
fran R-5 to R-3 1 thus an increase in support for the transportatiai 
services. 'Ihe improvaoont of this site will also bring more business to 
the cc::rrmarcial shewing center across King Road fran this site. 

OBJEX:TIVE #3 RESIDENTIAL !AND USE DFSIGN 

To enoourage a desirable living enviramnent by allowing flexibility in 
deSign, ntinimizing the i.rrpact of new oonstruction on existing develq:mant, 
and assuring that natural open spaces and developed recreational ·areas are 
provided whenever feasible. · 

I believe the R-3 zone will be carpatible with the existing surround.ing 
developnent in that there are apartments and or · cx:rmercial uses alcng with 
single fanily reSidences on three sides of the site heM, and two m::i>il 
hcmes within 100 feet of my prqlerty. '1be cc::rrmarcial uses are en the south 
end of the subject property and on the tax lot 5500 to . t.lte west of my 
prqJerty. One apartment cx:rrplex is the Tahitian Garden Apa.rt:lrents . extending 
fran the south end of tax lot 5400 to the north end of tax lot 5400 (which · · 
tax lot is also zoned a cx:rrbination of R-5 and R-3). '!he other apartment 
ccnplex is the 43rd King !bad Apartments across southease 43rd fran my 

(. ~~-p;l~ ~ots 5800 and 5900. I believe it waul~ be nore aR>r<?J?riate 
~ ~g~rtien of my land rezcnecl to R-3 for R-5 instead of havmg a 

~· ... ,, 0 B 1984 

;)! .~':'-'J''''""" '-t·~ i\1 1\.J lt 'll 'J 
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~IVE #3- continued: . ~4· '9' 
R-3 zane use on an R-5 zone piece of prcperty as is the case with It¥. \.Z,.;/ 
westerly neighbor on tax lot 5400. 

As far as the actual design of the improvanent which will presunably 
be constructed on It¥ prcperty, I have no cbjecti.on to the city xequiring 
the developer to ccrcply With the design reyiew staffs recx:mnendaticn and 
in fact I would enoourage such procedure. 

OBJFX::TIVE #4 NEIGHBORH<XD CCNSERVATIOO 
f 

T6 maximize the q::p:>rb.mity to preserve, enhance and reinforce the 
identity, pride of existing well defined neighborlloods in order to 
~OJUrage the long-tenn maintenance of the cities housing s~. 

I believe this cbjecti ve #4 has been well oovered in the response to 
preceding objective #3. 

OBJJr.L'IVE #5 HOOSING CHOICE 

To continue to encourage an adequate and diverse range of housing 
types and the opt:irrun utilization of housing resources to meet· the 
hOusing needs of all segments of the pcp.U.cition. 

My understanding of the "planning concept" of this Cbjective #5 leads 
zre to believe, the City of Milwaukie would prefer to increase the 
nurber of housing units within the city limits as ·long as it doeS not 
destroy the individual character of the local ·cc:mm.mity. I believE! 
the dlange fran R-5 to R-3 on this p:a:qler'ty will accatplish that gOal. 

oo.m:'TIVE #6 HOOSING ASS!~ 

To assist low and xroderate incane households in obtaining adequate housing 
which is ronsistent with other housing d:>jectives· and policies. · 

I would encourage a developer of an anartment tvoe develoanent to build 
the units to the standards, quality, aoo type necessary tO assist low. and. 
Iroderate incane households. · 

RECEIVED 
NOV 28 1984 

PLANNING 
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DIEl~GER.'S PROPERTIE~; lllC. 
4303 S.E. HendersOn St.· 
. Portland; Oregpn: 97206 

. Phoo8 (~)n1.;3729 . ·r!f·f!J·· .· · ... 77~5214 
January J, 198.5 

City of Milwaukie 
10722 S. B. Main St •. 
MUwauJd.e, ~on- 97222 

Planniag ~on 

In :regards· tQ the Blaine lloore Zone Aaendaent request for .· 
cb&n&1D8 f~ R..;S res1clential':to R-J. ·&Dd .. Ooaprehe~i" · 

. Pl&Ji4aeua.nt ~·Ko,48r&t~ Dnlsit;r to Jlediua n.wt;r,_. · 
I ftte~ ·it would Vflry iaich eDhallc=e ·the are& •. · · · · 

. . . " .. · . : ... :. . 

The1'tt .is • ~- Deed b&aidea, since t.he coat of re~tiag 
dwe

1
. lliofngaP u ~- ()it;r of J.lilw~e .ie ~~ bi&ber t.h•n the . . _: 

c t;r .. · ortl.aiM,l. 

Since:rely, · 
. . 

Dlli:BllfGER 'S PROPERTIES.,· DIC. . . 

··-:-.>_ .v~r_~,~•;~,4~_,_ ·_ · 
'·~d.~./~~ ,._,...,.; . . . 

. ~ . . ·. RECEIVED . · • 
R • E. DieriDger, Pl:ea. 

.·JAN ~ 7 i98S ... · 
. . . ' : : ... 

PLANNING;. 
·: .. 

liED/ed 

. . ... 

. ' . ;' 
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CITY of MILWAUKIE 
STAFF REPORT 

PLANNING DIVISION 
DATE: Januar:JI:!;IiV;:Z. 
FILE: ZA-84-8, CPA-84~~ 

REQUEST : Zone Amendment 
Comprehensive Plan Amendment 

APPLICANT : Blaine. Moore . 

PROPERTY ()WNER · : Blaine Moore 

I.!OCATION : 
' 

Northwest corner of 43rd and King 
(Tax Lot 5300, part of) (Tax Map 1 2E 30CC) 

PROPOSAL: 

The applicant is requesting approval of the following: 

1. A Comprehensive Plan Map Amendment from Moderate Density to Medil.llll 
Density. 

2. A Zone Amendment to the Zoning Map from R-5 Residential to R-3 
Residential. 

( SITE CONDITIONS AND PUBLIC FACILITIES: 

Access to the site is from SE 43rd Avenue which does not have curbs 
and sidewalks. The site also fronts along King Road which is a Federal 
Aid Route. The City is in the process of applying for federal funds for 
improvements along certain sections of King Road. Staff rec_ommends that 
upon development of the vacant portion of Tax Lot 5300 1 improvemen-ts 
must be made along the entire. frontage of 43rd Avenue from KingRoad to 
the north property line according to the specifications of t:he ·Public 
Works Department. A Storm Drainage Plan utilizing dry wells will be 
r.equired at the time the site is- developed. Water and sewer services are 
l~cated along 43rd Avenue. · 

The.Milwaukie Police and Fire Departments serve the site. 

The1 southern portion of the site contains an office building and parking 
lot. The remainder of the site is a vacant field with some trees along 
thlperimeter. The site contains approximately 75,400 square feet. 

SURROUNDING ZONING: 

The area north, northeast and northwest of the site is zoned R-7 
Residential. The area south and i:nnnediately west· of the site is zoned 
R-3 Residential. Further west, the area is zoned R-5 Residential. 
Further south, the area is zoned C-G,.General Commercial. 

Ex:mm # _...._,.,_-__ 

D.\-:-:...:-~--

' ·;\:~~·if~~ f _ _,. ___ _ 
-.-3 

,. 



CITY OF MILWAUKIE PLANNING DIVISION 
STAFF REPORT - Blaine MOore 
ZA-84-8 ~ CPA-84-4 January 8, 1985 

CRITERIA: 

Zoning Ordinance: 
Section 2.06, 1-2, pg. 10· 
Section 9.03, 1-2, pg. 87 

Zoning of Annexed Areas 
Zoning Map Amendment 

Comprehensive Plan: . 
Planning Process, Plan Review & Amendment Procedures,.pgs. 4& 5 
Residential Land Use Element, pgs. 24-34 
Public Facilities and Service Element, pgs. 73-80 
Objective tiS-Sanitary Sewer Service, Policy 1!3, pg. 77 

ANALYSIS: 

The Comprehensive Plan Map Amendment must meet the requirements outlined 
under the Plan Review and Amendment Procedures of the Comprehensive Plan 

1. Conformance with the Comprehensive Plan goals, polic'ies .and spirit. 

Staff believes that the request complies with the Comprehensive 
Plan as adequate public facilities including water and sewer serve 
the site. Other improvements along S.~,r1, 43rd Avenue described 
earlier, will be provided when the vacant portion is developed. ( 
Thus, the Public Facilities section of the Plan can or will be met, 

As indicated in the Applicant's Narrative (Exhibit 415) ·the· southern 
most two-thirds of the subject property is zoned R-3 Residential. 
The northern most one-third is zoned R-5 Residential. Historically, 
parcels of land under one ownership are generally designated under 
one zoning classification. It is not clear why this property was 
designated under two zoning classifications. and two Comprehensive 
Plan designations. ,; · 

Allowing the amendments may result in either an-increase in 
residential density, or through the Conditional Use section of the 
R-3 Zone an office use could be constructed on the subjectproperty. 
Staff believes that the amendments are in compliance with the 
Residential and Economic sections of the .Plan as additional housing 
units and economic development may be provided as a result of this 
request. 

2. Public need for the change and public need is best satisfied by 
the change. 

The public need is best satisfied by the requests as adequate 
public facilities will be provided for the subject property and 
additional housing units and economic development may be provided 
as a result of this request. 

3. The change will not adversely affect the health, safety and welfare 
of the community. 



CITY OF MILWAUKIE PLANNING DIVISION 
STAFF REPORT - Blaine Moore 
ZA-84-8, CPA-84-4 January 8, 1985 

Staff views this action as a benefit to the community as complete 
City Services, such as police., fire, sewer and water serve the site. 

The Zone Amendment must meet the procedures outlined in Section 9.03 
of the Zoning Ordinance .which includes the following: 

1. The proposed rezoning must be to the maximum Comprehensive Plan 
Map designation. 

The Comprehensive Plan Amendment request from Moderate Density to 
Medium Density and the Zoning Amendment from R:-5 Residential'to 
R-3 Residential-are appropriate as Tax Lot 5300, which is under 
one ownership currently has two different land ti~e designatf:ons. 
In addition, the subject property is adjacent to property zoned R-3 
Residential and designated Medium Density. Please refer to the 
Applicant's Narrative (Exhibit 11 5) which describes in detail how 
the requests comply with the Comprehensive Plan. 

2. Adequate public facilities must be provided .. 

This has been addressed earlier in the report. 

FINDINGS: 

( I'he Comprehensive Plan Amendment and Zone Amendment requests are in 
compliance with.the Zoning Code Requirements and appropriate Comprehensive' 
Plan Policies as described below: ·;.-, 

1. Adequate public facilities can or will be provided to the site 
including storm water, sewer, water and Police and Fire services. 

2. The requested Comprehensive Plan designation (Medium Density) and 
Zoning designation (R-3 Residential) are appropriate and the most 
suitable for the site. 

RECOMMENDATION: 

The Staff recommends approval of the applicant's request for a Conipre­
hensive Plan Amendment from Moderate to Medium Density and a Zone 
Amendment from R-5 Residential to R-3 Residential and forwarding-these 
requests to Council for action. · 
The approval is subject to the condition that upon development of-·the 
vacant portion of Tax Lot 5300, improvements must be made along the 
entire frontage of 43rd Avenue from King Road to the north property line 
according to the specifications of the Pul]lic Works Department. 

EXIUBITS: 
1. Tax Map 
' Zoning Map 
J. Public Works Memorandum Dated December 17, 1984, and January 4, 1985 
4. Fire Department Memorandum Dated December 10, 1984 
5. Applicant's Application and Narrative w]:lich includes a Tax Map 

and Site Plan - 6 pgs. 



CITY OF MILWAUKIE PLANNING DIVISION 
PLANNING COMMISSION MEETING MINUTES 
REGULAR MEETING - JANUARY 8, 1985 

Mr. Trotter said he feels, based on the testimony of the two partners,· 
that this would definitely be a business because they are making 
a profit and accepting merchandise from others for sale on· a consignment 
basis. In the ordinance on home occupation businesses., the Staff · 
indicated this particular business did not meet Nos. J, 4, and' 5. 
The home occupation does have the outward appearance of a business 
because of the signs and the merchandise being visible in the· driveway. 

· and garage. Mr. Trotter indicated he f'elt the business would detract 
from the residential character of' the neighborhood because of' the 
parking. · · 

Mr. Trotter made a Motion to uphold the decision of the. City Manager 
to deny a.business license for a home occupation use, i.e., ·a continuous 
garage sale for the residents at 10610 SE Home Avenue, with the following 
findings: · 

r 
1. That it does not meet the requirements of section 4-01, 

item 3, that there are outward appearances of a business; 
and item 4, that it does detract from the residential 
character of the neighborhood in that there is parking on 
the lawn. 

2. That the request is not consistent with the Residential 
Land Use and Housing Element section of the Comprehensive 
Plan in that a business within a residential area will not 
maintain the local neighborhood quality and identity. 

Mr. Brown seconded the f'.!otion. THE MOTION CARRIED UNANIMOUSLY. 

Bob Knudson rejoined the Commission. 

).2 APPLICANT: 
PROPERTY OWNER: 
LOCATION: 
PROPOSAL: 

Blaine Moore 
Blaine Moore 
Northwest corner of 43rd and King Road 
The applicant is requesting approval of a 
Zone Amendment from R-5 Residential to R-3 
Residential and a Comprehensive Plan Amendment 
from Moderate Density to Medium Density. 
( CPA-84-4, ZA-84-8). . 

EXHIBIT# 8 
0;\TE 
Sl'-·T-rD • ._,;;;II~· 

CY ~ 
---,~~·~ 

.RECEIVED 
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CITY OF MILWAUKIE PLANNING DIVISION 
PLANNING COMMISSION MEETING MINUTES 
REGULAR MEETING - JANUARY 8, 1985 :JY· .. 

4@· 
Lori presented the Staff Report and shared a new letter of correspondence 
from Dieringer Properties, Inc., which was in favor of the proposal. 
(ExHibit 116). 

APPLICANT'S RESPONSE 

SPEAKING: BLAINE MOORE, 1741 SE Maryland Court, Portland 

Mr. Moore stated that he does intend to sell the portion of the 
property being discussed, but added that it is very important to 
the applicant that any future development of the property maintain 
the same type of appearance which the applicant has achieved with 
their current office site. 

Mr. Knudson inquired how the sidewalk would come into the tree-lined 
area on the east side of the property. Mr. Moore explained that, 
that area is now owned by the City of Milwaukie. 

Mr. Trotter asked how long the applicant had owned the property. 
Mr. Moore responded that he had purchased the property in 1980. 

Mr. Littlehales asked if the applicant's intention was to zone the 
~ntire property R-3 and then sell off the one portion. Mr. Moore 
.cesponded that is his intention;· that the applicant has no plans 
to develop the entire piece of property as part of their business. 

QUESTIONS/COMMENTS 

SPEAKING: CONNIE STARIHA, 9989 SE 43rd 

Ms. 1Stariha addressed the traffic problem in the area; and asked what 
type of business would be allowed. Staff responded that only offices 
generating a minimal amount of traffic would be allowed. Residential· 
uses allowed in the R-5 are virtually the same as those allowed in the 
R-3 Zone with the exception of townhouses, which are a Conditional 
Use, requiring Planning Commission approval. • 

Mr. Littlehales further explained that the property owner would have 
to come before the Planning Commission before they could develop a 
use not allowed outright in that particular zone, whether R-5 or R-3. 
He then suggested Ms. Stariha may take her concerns about the traffic 
problem to the Traffic Safety Commission. 

-5-



CITY OF MILWAUKIE PLANNING DIVISION 
PLANNING COMMISSION MEETING MINUTES 
REGULAR ~mETING - JANUARY 8, 1985 

TESTU·10NY IN OPPOSITION 

SPEAKING: MRS. O'NEILL, 10244 SE 43rd 

Mrs. O'Neill indicated that she lives right across .the street. from 
thef· roperty. Mrs. O'Neill expressed concerns about not knowing . 
wha". would end up there; the possibility of increased traffic; the 
water drainage problem; and the lights from the cars coming from 
the property shining into the windows of the surrounding homes. 

SPEAKING: CONNIE STARIHA 

Ms. Stariha expressed concern about the ability of the owner to 
build townhouses with the zone change, without again coming.before 
the Planning Commission. She felt the idea of selling a portion . 
of t·he lot would be an encroachment on the people currently living 
there, because the existing lots are all large lots. Ms. Stariha 
also indicated she was not comfortable with the idea of a business 
going in there and setting a precedent for other businesses in the 
area. 

APPLICANT'S CLOSING REMAR~S 

Mr. Moore indicated that he would be very particular about who 
the property was sold to. He also mentioned having heard of plans 
in the area to have the road widened to help with the traffic problem. 
Mr. Moore stated he intended to sell the property to a professional 
business which would bring in little traffic. He mentioned that 
ten feet of the property had been dedicated to the City. 

The Jublic portion of the hearing was closed at 8 PM. . 

Lori pointed out that the height limitation for the property is two . 
and a half stories or thirty-five feet, whichever is less. Staff 
also noted that even if the owner of the property developed the site 
under the allowed outright uses, the project would still be.reviewed 
for code compliance at the staff level. 

Mr. Knudson pointed out that the storm drainage was addressed in 
the engineer's report, and it states it must be contained by dry 
wells. He also noted that a developer's agreement might help expedite 
the traffic problem. 

-6-
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CITY OF MIL\vAUKIE PLANNING DIVISION 
PLANNING COMMISSION MEETING MINUTES 
REGULAR MEETING - JANUARY 8, 1985 

Mr. Littlehales made a .Motion to approve the request for a zone 
Amendment and a Comprehensive Plan Amendment, ZA-84-8 and CPA-84-4, 
and forward to City Council for their action, with the fo116wing 
findings: 

1. That adequate public facilities can or will be provided 
to the site including storm water, sewer, water, and Police 
and Fire services. · 

2. That the requested Comprehensive Plan designation (Medium 
Density) and Zoning designation (R-3 Residential) are· 
appropriate and the most suitable for the site. 

And with the condition that upon development of the vacant port.ion 
of Tax Lot 5300, improvements must be made along the entire frontage 
of 43rd Avenue from King Road to the north property line according 
to the specifications of the Public ~vorks Department. 

Mr. Liane seconded the Motion. THE MOTION CARRIED UNANI1·10USLY. 

( Lori commented that if the property were to change hands, it would 
be important that the future owner realize the street improvement· 
condition. 

rJir. Trotter made a Motion to reconsider the previous Motion in order 
to revise the conditional use requirements based-on new information. 
Mr. Brown seconded the Motion. THE MOTION CARRIED UNANTI;!OUSLY. 

Mr. Trotter made a Motion to approve the ZA-84-8 and CPA-84-4 and 
forward it to City Council for their action subject to the above­
stated findings and the Condition that upon development of the-vacant 
portion of Tax Lot 5300, improvements must be made along the entire· 
frontage of 43rd Avenue from King Road to the north property line . . 
according to the specifications of the Public 1:/orks Department, and 
that. this condition become part of the deed restrictions .. Mr. Little­
hales seconded the lJfotion. THE MOTION CARRIED UNANIMOUSLY. 

6.1 ,Planning Commission Minutes, December 11, 1984 

Mr. Knudson made a Motion to a;eprove the Planning Commission Minutes 
of December 11, 1984. Mr. Littlehales seconded the Motion. THE 
MOTION CARRIED 3-0, Mr. Brown and Mr. Liane abstaining as theywere 

( ot present at that meeting. 

-7-
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MEMORANDUM 1!(j),. 
TO: Hugh Brown, City ranager ~ 

FROM: Topaz Faulkner~·JJl~ector of Planning & Comm1.1ni ty Services 

DATE: January 31, 1985 

RE: Appeal of the Planning Conmdssion approval regarding an 
Expansion of a Nonconforming Use. 

I. BACKGROUND: 

At a hearing on December 11, 1984, the Planning Commission, by a 
4-1 vote, approved a request by Ray Allen and Mark Bazeghi to allow 
up to 10 additional residential units on the ground floor of the 
Lowry Apartment Building. 

The Staff Report and the Planning Conmrl.ssion minutes of··that meeting 
illustrate that the requirements of the Comprehensive Plan and. the 
City Codes have been met. Please refer to the Staff Report (Exhibitifo12) 
which details the request and the applicable Comprehensive Plan 
Policies and Ordinance sections. According to the Appellant's letter 
of appeal (Exhibit.#l4), the decision is being appealed based on the 
belief that: 

1. The City Council has for years indicated a strong desire . 
to upgrade the downtown commercial area and nearby Waterfront. 
The applicant's proposal (to add 10 residential units)- is 
considered detrimental to the achievement of these goals. 

2. The p'roperty in question is a key parcel that plays an 
important role in achieving the desired goals.· This appeal 
is made without prejudice against the applicant. The concern 
is that the City consider all implications of the applica,nt'·s 
proposal before making a final decision. · 

It should be noted that the appellant has not addressed any of the 
specified criteria relating to the applicant's request. The 
request for additional residential units complies with the appli.cable 
criteria; sufficient parking for the additional residential units is 
available, and adequate public facilities are available to the site. 
Since the proposal does not involve an expansion of the existing 
structure, it will not adversely affect potential access to the River. 
In addition, the proposal will provide for the rehabilitation of older 
housing and will add needed low income housing units. 

The Willamette Greenway Commission has been notified regarding this 
proposal and no comments have been received. 



HEMO to Hugh Brown 
January 31, 1985 
Re: Appeal of Nonconforming Use 
Page Two 

II. RECOMMENDATION: 

Staff recommends that the City Council uphold the Planning Commission's 
decision to allow up to 10 additional residential units on the ground 
floor of the Lowry Apartment Building. 

IJ:I. EXHIBITS: 

1. Tax Map 
2. Site Plan 
3. Existing Ground Floor Plan 
4. Proposed Ground Floor Plan 
5. Applicant's Application 
6. Applicant's Narrative 
7. Property Analysis 
8. Public Works Memorandum Dated 12/7/84 
9. Building Division Memorandum Received 12/S/84 

10. Fire Department Memorandum Dated 12/3/84 
11. Letter of Correspondence Dated 12/11/84 
12. Staff Report Dated 12/ll/84 
13. Planning Commission Minutes of 12/11/84 
14. Appellant's Letter of Appeal Dated. 12/ll/84 

( 
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PLANNING DEPARTMENT 
In the City Hall· phone 659-5171 CIT!J II 

November 30, 1984 
NOTICE OF PUBLIC HEARING 

TO: Property Owners and Residents 
ON: Tuesday, December 11, 1984, at 6:30PM 
AT: City Hall Council Chambers 

10722 SE Main Street 

The Milwaukie Planning Commission will consider a request by 
AAA Structures (applicant) and Ray Allen and Mark Bazeghi (property 
owners) for approval to allow up to 10 additional residential 
units in the Lowry Apartment Building. These units are allowed 
as a conditional use within the C-L (limited Commercial) Zone. 
However, this is a request for an expansion of a Nonconforming Use 
as the proposal does not meet the Parking requirements.· The site 
is ~ocated at 10961 SE McLoughlin. (NCU-84-1) (Tax Lot 2300 of 
Tax Map 1 lE 35AA) . 

/)Jt 
~sr. I 

I 
I 

. ., -- . - __SFi_f. F &R.SDN .S-f. · 

Interested citizens are invited to attend this hearing, or: to submit 
comments in writing prior to the meeting time .. A Planning Staff 
Report.will be.available for public review at the Ledding Library, 
local ~nformat~on shelf, and at the City Hall Planning Office, 
December 7th! 1984,_after 5:00PM. Copies of the City's Compreh~nsive 
Plan and Zon~ng Ord~nance are also available for review at the 
library and City Hall. . 

If you have any questions, please call the Planning Office at 
659-5171. 

EXHIBIT#_,_/ __ _ 
DATE~--,--'----­
SU£3/,i!TTED . .J 

CITY HALL • 10722 S.E. MAIN STREET • MILWAUKIE, OREGON 97222 • TELEPHONE (5 iV6~&-5Pl ~~ 
Rf:r.~!VI=n 
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-Mil~~ukie Planning Commissi 
10722 S.E. Main Street Conditional Use 

FOR OFFICE~ijStJNLY 
;Pc~- ~'i{~ . 

No:: tf!u+ z· Milwaukie. OR 97222 
Phone: ( 503) 659-5171 .:;1.- 'I~ b' fjJ-z,1 k I I, # 

tO~~> Bl--~"xl/ 
APPLICATION IS TO 3E SUBNITTED 

IN BLACK PEN OR TYP~lRITTEN ONLY 

Fee $ ;s-:D~ · r 

B 'i;l'// 
PLEASE READ CAREFULLY. Application will be processed when all questions are answered 
and accurate site plan is submitted in accOrdance with Planning Department guidelines. 
If you have questions. contact the Planning Department at 659-5171. 

I l!£F.EBY REOt.:EST A CO~DITIO:lAL L"SE 0n property described below.· Wi.th this application. 
I .lm tiurni!;;hin~ ~ '7' copies of a le~ibb drat.m SITE PL\N showing exaGt dimensions 
md -l~·.:ml!ement vr the proposal as •.reil .:1s elevation drawings .1nd an~· other drawin~s, 
t:Jp<H.!i:-.ohic ;ur-.·ev ~. pilotuf.~L·apils ur •Jth~::r ~<ltE:r Ltl e!;;Senti<il •:o the unders tanuin~ of 
r:he :-'rrP<'~:l'~d nse :ma its r<:!l:.Ition~nin to t!"te .c;urT~tmdir:~ i'rorertics ns :':1·'1!. be rctluired • 
l;v ·.;taff .:md/o.r Pl.:mnin;s Commission. On the !{VERSE SIIE of this application please 
demonstrate compliance with the Conditional Use Criteria and appropriate Oomprehensive 
Plan Policies. M-A C' .1 1 / / vy 
APPLICANT(S}: (Print) ,yJf'Uf-1/,.(Y(S. . . . Date: )I(!) 0. .· 

"f .. · I p.IIA.J · /J · · ~qfr7J7b ·~.1ili.nt~ :\ddrcss:_l/J-b SW Chufef-.t.}Ul}'h s fK.f.IP 71)0/ Phone: - I. 

i'RUPERirl Ow'NER(S) (Print) Alleh IJ11trk..8a 'U Phone:. ~'3-Uif 
·~.1ilin:: .\ddrcss:_/1 Jh /1) t/1-tffthitd~ ~ 'fJiyf lf2 ZIP fl7),ol 

~~Ot'ES7: f11ntthf fhr(.( 1-tfn/l ~ ~t/f lo /(} f~);i/.(u.IJA) ftJtJ/IJ;S 
()Jt, Uhd fppy b /tJ4b/. SE 

Zone Classification: ___ ~t?~-~~~----------- Comp Plan Designation: ____ ~·LZ~--·---------~---------
L~gal Description: Townshin I Range /G' Section35M Tax Lot(s) 

1

J300 
(Submit metes and bounds description upon request) 

:-'ronert:'l.· Location: id9t} near (cross street) 

In granting a Cunditional t:se. conditions mav b~ attached which are found necessar\• to 
lessen fthe impact of the Conditional t:se .on ~earbv propertv, protect the ~eneral w~lfare 
uf the Citv, 'and o'lChieve the pU)."po"Sf!S of the Zoninc; Ordinance. . . 

Date o~ Heeting: 

in this application is true and accurate to the 
provisions of all state 

this application. 

)ignature Date: 

Approved: ___________ Denied: __________ Continued: Appealed: RECEIVE1 
f!A~iBIT # $ N !lV 2 6 1984 
.c:UBM!TTED t= 

/ i7£CF1Vm 

' 

( 
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Project Description for Proposed Conditional Use 

The proposed conditional use would a·i·low the conversion 

of three existing retail/office units into ten (10) residential 

units and a day room common area for residents on the ground 

floor of the building known as the Lowry Apartments located 

at 10961 S.E. McLoughlin BoUlevard (property description. 

attached). 

The building currently has fifteen (15) residential units 

on the second floor which have recently been renovated and 

are currently occupied. These existing residenti-al rooms are 

used under grandfather rights allowed under conditional use 

section of the prevailing codes. 

The property owners are making this request for a 

conditional use permit based on the following considera~ionsa 
( 

. . . . . ' .. 

1. Retail/office rentals have historically been 
a problem in this building owing to the lack 
of on-site parking and the heavy traffic on 
McLoughlin making on-street parking dangerous • . 

2~ There is an existing need for inexpensive 
residential units as evidenced by the demand 
for the existing units. · 

3. OVer the last few y~ars at least two of the 
existing retail units were converted into living 
units and were being so used when the current · 
owners purchased the building .• 

4. There are currently an abundance of unrented 
office/retail spaces throughout downtown Milwaukie. 

s. Parking problems germane to the r~tail requirements 
would be reduced since most of the residential 
tenants do not have cars. For those that do, there 
is ample available rental space in close proximity 
to the building. 

t~CEIVEO 
NOV 2 3 1984 

PLAi\INING 

I. ~~. I 



-
The current owners have evaluated the building 

~~ 
careful!~ 

and defermined that its fullest and best use would be to 

convert it into a completely residential building. We 

believe that the current tenants are respectable and respon- · 
·' 

sible citizens and will remain sb under our management. We 

also believe that the existing and expanded residential use 

of the building will enhance the retail and restaurant trade 

in the downtown areae 

It is also important to mention that the building will 

be more economically viable as a wholly residential building, 

thus reducing the problems that have plagued it over the past 

years and caused it to become an eyesore and to deteriorate 

'into a health and fire bazard. Conversion to an entirely 

residential building will allow the current owners ~0 more 
0 

io • 

quickly finish the planned renovation program which has been 

underway for the past six months and which includes extensive 

exterior work. 

A tentative ground floor_p1an is included with this 

application. The existing retail spaces range between 800 

and 1000 square feet. The proposed residential units would 
t< 

be 150 to 250 square feet in size and all would have exterior 

windows. Storefront windows on the north and south units would 

be removed; the central storefront windows would be retained 

for the common area. Two of the proposed units would be 

:J]studio apartments with private bathSJ the other eight units 

~ould be housekeeping rooms sharing two eommon baths. The 

rrray room would provide a comfortable living-room environment -c:;or residents and guests and would not be open to the public. -

m c 

( 

,( 

\ 
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PROPERTY ANALYSIS 

A. Site Data and Description 

Si u 1 

Shape: 

i 

Topography: 

Sol 1 Conditions: 

Easements & 
Encumbrances: 

Accessibility & 
Str••t Improvements: 

Adjacent Properties: 

Page lcS 

Approximately 4,616 square feet. No 
survey has been made and measurements 
taken from p 1 ot p 1 ans are assumed to be 
correct. 

The site is rectangularly shaped and is 
approximately 50 feet deep with 86.9 feet 
of frontage on Mcloughlin Blvd. 

The site slopes from front to back, on. a 
grade of approximately eight feet. 

The improvements on this site were 
constructed in 1911 and though some 
se tt 1 i ng has occurred over the years, no 
unusual settling was noticed and soils 
appear stable. However, no report on soi 1 
stability was available for this report. 

A preliminary title report was not 
available as of the date of appraisal. 
The property is appraised as if -free o-f 
all liens and encumbrances and is assumed 
to have clear title. 

The site is an inside lot with frontage on 
SE Mcloughlin Blvd., a fully improved four 
lane major north-south arterial also known 
as US Highway 99E. Parallel on-street 
parking is available on both sides of the 
street but the narrowness of the street 
and heavy traHic make parking hazardous. 

An abandoned railroad right of way, 
accessed off Jefferson Street, runs 
adjacent to the subject at the rear 
allowing vehicular access to the back of 
the buildinge This roadway is unimproved. 

The property immediately to the north of 
the subject houses a tavern with 1 i vi ng 
quarters above. The adjoining property on 
the south is a video rental shop. An 
abandoned railroad right of way abutts the 
property at the rear. 

EXHIBIT# _7-!..-__ 
DATE _____ _ RECEIVE 
suc~mTED 

PLANNING 



TO: PLANNING 

FROM: PAUL R 0 E G E R ,, " 

OFFICE.ENGINEER 

RE: LOWREY APARTMENTS 
NCU-84-1 

DATE: DECEMBER 7, 1984 

Mcloughlin Boulevard has parking only on the west side 

in front of the apartments. I suggest they need to lease 
parking space from the property to the west. 

Water line size may not be adequate for additional unit~; 

however, new 10" waterline will soon be available on 
Jefferson Street to the south. 

PHR/cjl EXHIBIT#. 
DATE 

a 

~Va~m~~ 
RECEIVED 

-
-
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Memorandum 

December 3, 1984 

TO: Planning Department 
FROM: Richard D. Bailey, Fire Chief 
SUBJECT: Conditional Use Application- C-84-7, Lowry Apts. 

In regards to this application the Fire Department finds as follows: 

1) Owner to provide area separations as required by UBC. 

2) Full supervised manual and automatic fire alarm system ·to 

( be installed on all floors and monitored via central 

answering point 24 hours a day. 

( 

3) Exiting to be provided as per NFPA 101. 
4) Installation of all electrical systems, heating and cooking 

facilities to meet all appli~able codes. 

12~~/~ 
Richard D. Bailey, Fire Chief~ 

RECEIVED 

RDB/lo 

DEC ·41984 EXHIBIT# ·~/._.!) __ _ 

DATE :----'-----

~~~;Ill~~~ 
R£CEIVED ~ = 

PLANNING 
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NE!DED A-lf'£1. NO_._--

DATE OF MEETlNG: ATTENDANCE REQUESTED: YES _No __ _ 

suBJEcT, ~ 7. Lo "l tf A-nti. :fr "= • .1:11itJ. .. ; 
A!cw-gLJ- I . · cl . . . . . 

• ·~ -~ ••. • 0 •••••.••••••• 
. . 

.COMMENTS: 

-· ~ -- ·-- -- ---- ....._,___ ---- -...·-- -~ - ~ ------- c--~C~IVEO 

UEC - 4.1Q~A 

·PlANNING 
RECOMMENDATION: __ _.;___;.---------------~ 

*Please return with commt:mts ·and if necessary, attach an adq~ndum 
on letter size paper. ·Your comments may.be incluqed in a staff 
report to be submitted to.tbe Planning Commission. Your assistance· 
is appreciated~ 

...... ~ .. ~...._..._.....~·-·...._~.-.. ... ~ ·~"-----·--·-·-·--·~···---~-- ~.1 
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December. 

Z~Iilwaukie City Council: 

Housing. including deluxe condominiums, has been among 
the least desired uses for the riverfront in downtown 
~lilwaukie per public meetings conducted by the city. 

This flophouse expansion will be a set back to the 
economic development of downtown and in particular 
the development of the riverfront. 

As owner of tax lots 4700, 4800, 4900 and 2200 adjacent 
to this firetrap, I am 100% opposed to this nonconforming 
use. 

RECEIVED 
llEC 11 1984 

PLANNING 

EXHIBIT # _.._11.__ __ 
DATE _____ _ 

SUBMITTED 
BY ---:-:------

RECEIVED ----



CITY of MILWAUKIE 
STAFF REPORT 

PLANNING DIVI · I 
DATE: December 11, 1984 

FILE: NCU-84-1 
REQUEST: Expansion of a Nonconforming Use 

APPLICANT : AAA Stl:uctures 

PROPERTY QWNER : Ray Allen and Mark Bazeghi 

:L'ICATION : 10961 SE McLoughlin 
(Tax Lot 2300 of·Tax Map 1 lE 35AA) 

PROPOSAL: 

The applicants are requesting approval to allow up to 10 additional • 
residential units in the Lowry Apartment Building. These units .are 
allowed as a conditional use within the C-L (Limited Commercial) Zone .. 
However, this is a request for an expansion of a Nonconforming Use as 
the ~proposal does not meet the Parking requirements. 

SITE CONDITIONS AND PUBLIC FACILITIES: 

Access to the site is from McLoughlin Boulevard which is a State Highway. 

(
. Adequate sewer facilities serve the site. As indicated in the Public . 

.Vorks Memorandum (Exhibit f,b8) the existing water line may not be adequate 
for the additional units. Public Works will analyze the water supply 
needs of the units and determine if connection to the new 10-inch water 
line in Jefferson Street is necessary. · - . 

SURROUNDING ZONING: 

The surrounding area is zoned C-L. The area further east of the site 
ts zoned C-C, Central Commercial. 

CRITERIA: 

Zon~g Ordinance: 
Section 3.10, 1-3 C-L Uses & Standards 
Section 3.19, 1-6 Willamette Greenway Zone 
Section 6.01, 1-6 Conditional Uses 
Section 8.01 Nonconforming Use 
Section 7. 09 Plan Review . 

:. Section 5. 01, 5. 03 Parking Requirements 
:~~( Comprehensive Plan: 

Residential Land Use and Housi-ng Element, Goal Statement, pg. 24 
Objective #2 - Residential Land Use, Density pg. 26 
Objective #4 - Neighborhood Conservation, pg. 30 
Objective 1fo6 - Housing Assistance, pg. 33 

RECEIVto . " 

,. 



CITY OF MIUlAUKIE PLANNING DIVISION 
STAFF REPORT - AAA Structures/Ray Allen 
NCU-84-1 December 11, 1984 

Economic Base and Industrial/Commercial Land Use Element, Goal 
Statement, pg. 34 
Objective #1 - Economic Development, pg. 35 
Objective #10 - McLoughlin Blvd:, pg. 40 

lvillamette Greenway Element, Goal Statement, pg. 48 
Objective #3 - Land Use, pg. 51 

Public Facilities and Service Element 
Utilities Section, pg. 76 

DESCRIPTION AND ANALYSIS: 

The applicant has indicated (Exhibit #6) that the building currently 
has 15 residential units on the second floor, which have recently been 
renovated. The proposal includes converting three existing retail/office 
units into 10 residential units. 

Section 8.01 of the Zoning Ordinance allows the expansion of a Noncon­
forming Use "upon a determination that the proposed modifications 
would result in no more of a detriment to surrounding properties than 
the existing structure or use". Otie parking space per guest room or 
suite, plus one additional space per two employees is required for a 
rooming house. The site does not have on-site parking. The applicant 
has indicated that there is ample rental parking space available in 
close proximity to the building. Documentation indicating that the 
required parking is available for the additional 10 units is necessary. 
As the existing 15 units pre-date the the code requirements conformance 
with the parking requirement is not required. Parking within 200 feet 
of the s~te !_E! al~owed by code (5. 03, {ft4)_. ·---- ..... 

Staff believes that the proposal will result in no more of a detriment 
to the surrounding properties than the existing use if adequate parking 
for the additional units is available. The applicant has indicated 
that no outside structural changes are proposed other than the removal 
of storefront windows on the north and south units. The building 
Official's Memorandum (Exhibit #9) .indicates that a sprinkler system 
is required under the Uniform Building Code in the basement. Thus; if 
adequate parking and water facilities are provided then the Nonconformin~ 
Use criteria can be met. 

As the site is within the Willamette Greenway, the request must comply 
with Sections 3.19 (Willamette Greenway Zone) and 6.01 (Conditional 
Uses) of the Zoning Ordinance. 

The Conditional Use requirements (i.e. setbacks, lot coverage, access 
and height)for the most part are not applicable as the proposal does 
not involve an expansion of the building. The additional units do not 
affect any of the standards of the underlying zone except parking 

·~Whi~h has already been addressed. 
1 tthe criteria listed under the Willamette Greenway Zone deal primarily 
.~ with protection of views, open space and public access to and along 
~the River. It appears that over 70% of the site is covered by the 
~ .. 
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CITY OF MILWAUKIE PLANNING DIVISION 
STAFF REPORT - AAA Structures/Ray Allen 
NCU-84-1 December 11, 1984 

( apartment building with no access to the River. The proposal w 
not adversely affect potential access to the River, as it is not 
attainable at this time. 

( 

( 

The request is in compliance with the Comprehensive Plan as the 
proposal provides for the rehabilitation of older housing and the 
provision of additional low income housing units. In addition, the 
proposal will result in economic development within/ the City. If 
adequate water facilities are provided then the Public Facilities 
s~ction of the Plan will be met. 

RECOMMENDATION: 

Staff will recommend approval of the.~equest if adequate water facilities 
are provided and if the applicant ·submits documentation indicating that 
adequate parking can be provided. 

' 
Depending on the information submitted at the hearing, the findings 
will be addressed at that time. 

EXHIBITS: 

1. Tax Map 

2. Site Plan 

3. Existing Ground Floor Plan 

4. Proposed Ground Floor Plan 

5. Applicant's Application 

6. Applicant's Narative 

7. Property Analysis Sheet ' 
" 

8. Public Works Memorandum Dated 12/7/84 
t 

.. 

9. Building Division Memorandum Received 12/5/84 

10. Fire Department Memorandum Dated 12/3/84 
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CITY OF MIL~I/AUKIE PLANNING DIVISION 
PLANNING CO~liSSION MEETING MINUTES 
REGULAR MEETING - DECEMBER· 11, 1984 

3.3 APPLICANT: 
PROPERTY OWNER: 
LOCATION: 
PROPOSAL: 

Ray Allen and Mark Bazeghi 
AAA Structures 
10961 SE McLoughlin 
The applicants are requesting approval to 
allow up to 10 additional residential units 
in the Lowry Apartment Building. These units 
are allowed as a conditional use within the 
C-L (Limited Commercial) Zone. However, 
this is a request for an expansion of a 
Nonconforming Use as the proposal does not 
meet the Parking requirements. (NCU-84-1) 

Lori presented the Staff Report. 

Mr. F;oster addressed the issue of using this property for development 
of the waterfront. 

TESTTI-!ONY IN OPPOSITION 

SPEAKING: ROY HOWARD, Real Estate Service, Lake Oswego, Speaking 
in behalf of Mr. Cobb, adjoining landowner on the west 
and south 0f the subject property. 

Mr. Howard said his client is opposed to the Applicant's 
request, first, because of the parcel's potential importance to 
the Citv's waterfront improvement goals; and secondly because of 
the nature of the structure; and the fact that the additional work 

, and expense being put into the structure on the part of the applicant 
· may not improve the structure in the sense of serving the highest- . 
and-best-use entity on that particular parcel of ground. Mr. Howard 
stated that this particular piece of property is valued at the 
assessor's office at $8 a square foot. 

Mr. Howard addressed the waterfront area as in improving the area 
and revitalizing the downtown business district and pointed out 
certain newspaper articles which had dealt with this issue, including 
those addressed by members of the City Council. Mr. Howard indicated 

• he felt the biggest difficulty in the riverfront development is 
a tendency of both the City and the property owners to deal with 
the problems along that side of McLoughlin unilaterally. 

Mr. Howard indicated 
~aterfront issue and 

he had talked to the City manager about the 
had offered his services in its development. ,,., 

_..;~---::-------4 
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CITY OF MILWAUKIE PLANNING DIVISION 
PLANNING COMMISSION MEETING MINUTES 

( REGULAR MEETING - DECEMBER 11, 1984 

Mr. Howard addressed his client's problem of depth from McLoughlin 
to the river on Mr. Cobb's parcel of land, and the fact it is 
separated by a railroad right-of-way. He also addressed the topography 
problem and the abandoned right-of~way. 

Mr. Howard indicated that the building, in effect, is a motel and 
must' meet the motel building code standards. Mr. Holtfard then 
suggested that the Nonconforming Use of the property be deferred 
for a period of time. Mr. Howard pointed out that he has been 
a market analyst for thirty-five years. 

Mr. Howard stated his opinion that the building in question is 
obsolete; that there would not be enough space in the cubicles 
for a person to do his cooking; that the bedrooms would have to 
be extremely small; and that there would be only one bath for four 
units. Mr. Howard felt this would be poor housing for the low income 
group, and there would continue to be problems with the fire department, 
and with police protection. 

~· Howard requested, from a professional standpoint, that the 
,onconforming Use be deferred or rejected at the present time and 

to ask the applicant to bring the proposal back for reconsideration 
in three months. 

APPLICANT'S RESPONSE 

SPEAKING: RAY ALLENp 26 SW Shelton, Portland, Reprepenting AAA 
Structures 

Mr. Allen reviewed the conditions under which the building was bought. 
At th~ time the building was purchased, the south.unit and the north 
unit on the first floor, were both being rented as residential. 
At that time the applicant understood that they had traditionally 
been built for retail commercial space on the first floor, but its 
use had been converted and there were individuals living there. 

· This gave the applicant the understanding that the building could 
be used as either commercial or residential. 

Mr. Allen pointed out the building's history of poor management 
and the problems that have occurred on that street, but feels there 
is now a good clientele residing there. Most of the people presently 
living there are employed and gone during the day with only a few 
on welfare. The applicant believes that the best use of the building 

, to convert the downstairs units into residential use. 
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CITY OF MILWAUKIE PLANNING DIVISION 
PLANNING COMMISSION MEETING MINUTES 
REGULAR MEETING - DECEMBER 11, 1984 

Mr. Allen addressed the parking issue and how it relates to retail uses. 
Mr. Allen stated there are now approximately fifteen people living in 
the building with not more than two or three having cars. The majority 
of these· people tend to use the bus. He indicated that th_e hazardous 
parking conditions have been a problem for shoppers and made it very 
difficult for a retail business to survive. Mr. Allen pointed out 
that most of the residents living in the building do no~ typically 
have cars. ·Mr. Allen indicated he had talked to several merchants 
regarding the retail space in his building, and they were not interested 
pri~arily because of the parking problem. To meet the parking 
requirements for those residents having cars, Mr. Allen indicated that 
there are ten available space~? at the Exhaust Specialty Shop, and some 
other spaces available in the area within two hundred feet. 

Mr. Allen noted that a need for inexpensive units does exist, and the 
app1icant has had no trouble getting good, working people in there 
with minimal advertising. The applicant addressed the need for low 
income housing and believes these units are nicely done with clean 
roo~s in a fairly quiet and trouble-free building for a modest amount 
of money. ·· 

Mr. Allen also felt that the mixture of commercial and residential 
created nroblems, and it would be better to· make it a consistent use. 
He indicated that another ten units downstairs would be a comfortable 
load. It would not be a motel or rooming house as it will .mostly be 
rented by the ~onth. 

The applicant plans to take advantage of the existing bathroom 
facilities and add on to the existing plumbing. Also, the applicant 
plans to convert the central units to a day room or a seating room, 
and convert the front windows to smaller windows. 

The applicant indicated that the plans submitted have gone through the 
appropriate City agencies, and there should be no difficulty in getting 
that many rooms in with adequate floor space and adequate service to 
those already residing in the building. There are two apartments now 
with separate baths and the other thirteen units are just rooms, some 
havi:p.g sinks and some with range cooking stoves. The applicant plans 
for the smaller rooms to have a sink and perhaps a refrigerator and 
stove all combined into one free-standing unit. 

·Mr. Allen pointed out that extensive plans have not yet been made, and 
·the applicant is simply trying to give the Commissioners an idea of 
how they intend to make use of the building. 

Mr. Allen addressed the issue of the outside of the building, indicating 
that he is participating in the City's facade improvement program. If 
finarlcially feasible, he would like to remove the asphalt shingles. He 
definitely plans to paint the building and put on awnings and flower 
planters to make it more attractive. He circulated a sketch of the 
finished improvements done by the Storefront Staff. · · · ( 
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CITY OF MILWAUKIE PLANNING DIVISION 
PLANNING COMMISSION MEETING MINUTES 
REGULAR MEETING - DECEMBER 11, 1984 f@ 
Mr. Allen indicated that the applicant feels their plan is the best 
thing to do with that building for both the applicant and the community 
in part by just keeping traffic away from the area. . 
Mr. Foster asked what other alternatives the applicant had considered. 
Mr. Allen said they had considered something like a piano store, 
where one large item would be sold to minimize traffic. They have 
also considered office use that would generate low traffic. 

MrJTrotter asked how long the applicant had owned the building. The 
applicant said he purchased the building in July. Mr. Trotter asked 
how long the upstairs has been completed. Mr. Allen stated it is now 
in its final stages. There have been ~1o people living on the premises 
during the entire process. People actually began moving in in October, 
but it has only been the last month that it has been occupied. 

Mr. Trotter inquired about the exterior remodeling. Mr. Allen indicated 
that if the residential proposal is approved, they hope to have the 
exterior done within the next six months. 

Topaz poind~d out that the opposition's statements revolved significantly 
around the City's plans. Topaz noted that she had informed Mr. Allen 
of the City's plans and he had indicated a willingness to participate 
in any programs concerning the riverfront. the riverfront project is a 
slow process and should be considered a long-term goal. · 

The public portion of the hearing was closed at 8:50 PM. 

Mr. Trotter stated that he was involved on the board of citizens who 
worked on the waterfront development, and the one thing he realized from 
working on the board was that it is going to be a long-term project, 
mostly because of the financing involved. 

Mr. Trotter went on to say that he thinks the City should eventually 
develop that waterfront, but it is important for the image of the City 
and its citizens within the City to do whatever can be done at the current 
time to improve our City as a whole and the entrance to the City. 

I 

Mr. Trotter added that the proposed plan seems to meet the conditions, of 
the Zoning Ordinance and the Comprehensive Plan for that piece property, 
providing that the proposed conditions of Staff are met. He then said 

···~ 

' I 
' ' ".' .;('lj~ 

·~ 
i 
I 

that once one building in a group is developed, often the entire are improves. 

Mr. Foster addressed the issues of the Citv Council's interest in the 
waterfront, the state highway corning into the area, the light rail 
possibility through the area, and the traffic problem. Mr. Foster 
stated that he did not feel in favor of accepting the proposal as he 
did nob think the City should be building up that area. 
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CITY OF MILWAUKIE PLANNING DIVISION 
PLANNING COMMISSION MEETING MINUTES 
REGULAR MEETING - DECE~ffiER 11, 1984 

Mr. Trotter made a Motion to approve the expansion of the 
Nonconforming Use subject to two conditions: 

1. That a document showing that adequate parking is available 
within 200 feet for review and approval by Staff. 

~:·2. That adequate water pressure for fire protection is 
provided. 

And the following findings: 

1. That the proposed use would upgrade the neighborhood which 
the City is trying to accomplish for economic development. 
within. 

t 2. That the proposed use would provide low income housing 
which is one of the City's stated goals in the Comprehensive 
Plan. 

( 

3. That it does meet the Zoning Requirements of the \villamette .··· 
Greenway Zone, the Conditional Use procedures and the Nonconforming!_ 
Use procedures. 

Mr. Littlehales seconded the Motion. THE MOTION CARRIED 4-1, 
Mr. Foster opposing. 

3.4 Public Hearing for review of the new Residential Section of 
the Zoning Ordinance which includes deleting two (2) high 
density residential zones. 

Topaz presented the Staff Report 9 the primary item being to allow 
morf uses in the low density zones. 

After some discussion, Mr. Littlehales made a Motion that the draft 
proposal be set aside for final review at a public hearing when 
the zoning ordinance is presented in its entirety. Mr. Knudson 
seconded the Motion. THE MOTION CARRIED UNANIMOUSLY. 

6.1 Planning Commission Minutes; November 13, 1984 

Mz". Knudson made a r.Iotion to approve the minutes of November 13, 
1984. Mr. Foster seconded the Motion, THE MOTION CARRIED 4-0, 

\ -~·---..__ 
~~. Littlehales abstaining as he was not present. ·- ' 
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Milwaukie City Council 
City Ha 11 
10722 SE Main Street 
Milwaukie, Oregon 97222 

() 

Subject: £yf~..<~' tn.-... b ~ o.. ;;;:;O"Yt-- ~~[~. vVt , ,; 7 

/_ /1/C-()- f. cj-~ 00 ~ cZ 
/0 'l r;; / /-1~ ~ r--r 7 ). (; .~ .J?f v c/ '.1-11 :_t-Va ,..., n <:. ., 

Cit:y Council Members: / 

The undersigned hereby appeal(s) the decision of the Planning Commission 
concerning the subject case. The decision to (~rove) (deny) the 
application was made at the meeting held on .tkc;,c=r>--? ;;r---~ // ;9 ;;:...!..../ 

j 

Please set a date for the required public hearing at your earliest 
convenience. The appeal fee of$ ?S.oo is attached. 

Sincerely, 

(signatures) 

RECEIVED 
(addresses) 

7 7 ~ ~- ~ ?_:..-/ /1~~< ? /.../ ..r/hV: --

rJ.. I? "'7 "-- ,.IJ /1/ _:.:; &./.?. 9 7 z z_~ 
EXHIBIT # LLf 
DATE ~---

DEC 2 4 1984 

PLANNING SUi3i~lTTED 
BY ~fl!an:l-
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COUNCIL CHAMBERS 

MILWAUKIE 
CITY COUNCIL MEETING 

Minutes - January 15, 1985 
7 p.m. 

1472nd MEETING 

The one thousand, four hundred and seventy-second meeting of 
the ltilwaukie City Council was held on January 15, 1985, with 
the following Counselors present: 

Ron. Kinsella, Hayor Roger H·all 
Craig Lomnicki Chere Sandusky 
Michael Richmond 

Also present: 
Hugh Brown, City ?-1anager 
Steve Hall, P.W. Director 
Dick Bailey, Fire Chief 

AUDIENCE PARTICIPATION 

Greg Eades,. City Attorney 
Topaz Faulkner, Planning Director 
Deanna Robinson, Acting Secreta~ 

Mitzi Beckman addressed seven trees which disappeared on !kLaughlin 
by McDonalds. J.1ayor Kinsella said that Clackamas.County is 
planning to try and replace those trees. 

~~yor Kinsella read a letter from National Video stating that 
National Video will be holding a nationwide Safe Child ','leek 
from January 21 through 24. National Video will be offering 
free fingerprinting and video printing to parents who bring 
their ch~ldren into the stores during that week. 

Bill Hupp addressed the retention vf the Y~lwaukie Safeway market 
at the north end of town. r-1r. Hupp had heard that Safeway is 
intending to move out of ~tilwaukie and into Oak Grove, and he 
suggested that City Council discuss and decide on a satisfactory 
me'thod to lc:t Safeway know the City would like them 'to stay. 
The J.1ayor then suggested finding out what Safeway' s mo'tiva.tions 
are and sending a letter expressing the City's need for their 
store. 
LEGISLATION 
Pavment . of bills 
It was 1·10VED by Richmond, SECONDED by Sandusky, that the bills 
listed for January 15, 1985, be approved for payment. NOTION 
CARRIED unanimously. 
Consideration of new position~: 
Topaz Faulkner, Direc'tor of Planning and Community Services 
described the need for the positions of Development Coordinator 
and Associate Planner. Mayor Kinsella added that the City needs 
to grow to the east, to grow economically and get its indus'trial 
basis, to begin development of the water front needs, and to 
bring annexation into the City. 

Dick Bailey, Fire Chief, said a Fire Inspector is needed to· 
replace positions lost in the past and to give the Department 
someone with a greater amount of expertise. 
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City Council Minutes 
January 15, 1985 
Page 2 

Hugh Brown, City Manager, explained that the City Recorder position 
is now vacant, and the Administration would like to change the 
position to executive secretary which would be on a lower pay 
scale. 

~t was MOVED by Richmond, SEC0NDED by Lomnicki that the resolution 
~f the City Council of the City of Milwaukie ratify adopting · 
salary schedules for certain employees of the City of 1/J.lwaukie. 
MOTION CARRIED unanimously. 

It was ?--10VED by Richmond, SECONDED by Sandusky, that .the resolution 
of the City Council of the City .of Milwaukie authorize the transfer 
of appropriations. MOTION CARRIED unanimously. 

OTHER BUSINESS 
Improvements of King Road and 42nd Streets . 
Steve Hall, Public vlorks Director, gave a brief history of the 
project. Staff recommended that the City approve the project 
for application for funds •. 
Improvements of Harmony Road between Linwood and 224 
Steve Hall explained the project with the use of the overhead 
projector. · 

A 1 Liane, 4809 SE f.1onroe, said he concurred with the improvements 
on King Road and 42nd and asked what would be the City's share 
of the actual cost. Mayor Kinsella said it would be approximately 
$35,000 for the total package. 

Georgia Brakeman asked if the area being widened will be in the 
area of King Road and 46th. Steve Hall said it would • 
• Bill Hupp inquired if a transit route had been discussed. Mayor 
tinsella said it had not. 

' 
It was MOVED by Hall, SECONDED by Lomnicki, to approve both projects. 
MOTION CARRIED unanimously. 

Proposal for Parkland dedication 
Councilor Lomnicki read his letter about the Parkland, noting 
that the City currently has about 75 acres of Parkland, and· 
asked that City Council direct the appropriate City staff and 
the Parks and Recreation Commission to draft a proposed ordinance 
by I'<iarch 5, 197 5 for consideration. · 

( 
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City Council Minutes 
January 15, 1985 
Page 3 

Topaz Faulkner, Planning Director, addressed the issue 
suggested the possibility of implementing the process into the 
new Zoning Ordinance. However, because o:f increased demands 
and the current work level, she did not feel staff could adequately 
meet the March 5 deadline. 

M,ayor Kinsella directed Staff to look at this, including Parks 
~nd Recreation, and come back with infonnation by the second 
meeting in February. 

Al Liane asked how many people actually use t~ developed parks 
the City now has. Mayor Kinsella replied that North Clackamas 
is. probably the most frequently used park. 

Jim Bailenstos stated he felt the development of the neighborhood 
parks would be beneficial. He then addressed the problem of 
many houses in Milwaukie that do not have house numbers on them. 
Proposal for City Council office hours 
Councilor Lomnicki proposed that City Council have regular office 
hours twice a month from 9 AM to 5 PM on the first and third 
Tuesdays in order to provide availability to those people who 
have difficulty in getting out at night. 

Council agreed to have office hours on the first and third Tuesdays 
from 9 AM to 5 PM beginning in February. 
1'-laster Fire Protection Plan "' 
City Manager referred to the recommended action br City Council 
that the Fire Department should develop a Fire Master 1Plan. 
Chief Bailey said the Fire Department really ~elieves a plan 
is needed in the community, and a committee is needed to help 
develop it. Chief Bailey recommended that the committee include 
a representative of the State Fire r.w.rshal, a representative 
~f law enforcement for legal services dealing with code and 
ordinances, a representative from the medical community, a 
representative of City Council to be the chainnan of the committee, 
plus several representatives from other citizens of the City. 

luke Richmond volunteered to be the representative for City 
Council and will work with staff in selecting names for the rest 
of the committee. City Council will select the committee from 
Councilman Richmond's recommendations. 



City Council Minutes 
January 15, 1985 
Page 4 

City project status 
Mayor Kinsella requested an update from staff. 
Pedestrian Protection Program for Triple A 
Mayor Kinsella presented staff with a paper that needs to be 
filled out for a potential award for pedestrian safety. 
Budget Subcommittee Assignments 
l-1ayor Kinsella presented a list of Councilman's assignments 
for the committee; City Manager added it had been mailed that· 
day to the rest of the Budget Committee. 

Le·gal Services Survey 
Mayor Kinsella explained that because of past budget cuts, Council 
had considered doing away with a full-time attorney and having 
a contract attorney situation in its place. Council has decided 
to keep the full-time attorney. 

Correspondence: . 
Mayor Kinsella noted a letter of congratulations to Ron Tom on 
being the J-pack representative, a letter to Bud Clark, and a 
letter which Mrs. Gingridge wrote to Mike Lindberg and was 
returned to her. 

The 1~yor announced that any correspondence received by City 
Council is a matter of public information and goes into each 
Councilman's packet, but the Councilmen should be careful how 
that information is disbursed. 

Council received a letter and an annual report from the Department 
of Human Resources looking for a representative for the Community 
Action Board. Craig Lomnicki offered to look into it but did 
not want to make a commitment at the·present time. 

A letter was received from Mr. Wangaru referring to a sum of money 
he feels due him from the City. 

Mayor Kinsella brought up the fire truck sales and talked about 
the cable equipment recently purchased by the City~ 
CONSENT AGENDA 
Approval of minutes - January 3, 1985 
Liguor license approval - Kellogg Bowl, Milwaukie Bowl 
It was MOVED by Hall, SECONDED by Richmond to approve the consent 
agenda. MOTION CARRIED unanimously. 
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City council Minutes 
January 25, 2985 
Page 5 
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Craig Lomnicki announced that he attended the Senior Citizen's 
Advisory Board and they expressed concerns that they do not 
.feel they are being approached to act as an advisory beard. 
Council directed staff to write a general letter to all advisory 
boards that Council wants the boards to bring any.concerns to 
City Council. It was also suggested to notify the public to 
bring in their concerns by putting articles in the Messenger. 
'f: .. · 
Greg Eades requested that Council consider some kind o.f input 
from staff on commission appointments. 

Mayor Kinsella mentioned the City parking situation, adding that 
he has had a volunteer to talk to the business owners about meters. 
Joe Bernard and John \'/right volunteered for the project. 

Hugh Brown requested that a council member be involved with a 
committee dealing with the Comprehensive Plan. 

John Wright, 4512 SE Garrett Circle, raised the issues of the 
railroad crossings, and expressed his concern over the loss o.f 
the seven trees. 

It was MOVED by Hall, SECONDED by Richmond, to adjourn. The 
meeting was adjourned at 9:45 PM. 

Deanna Robinson, Acting Secretary 
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TO: 

FROM: 

DATE: 

MEMORANDUH 

Hugh Brown, City }1anager A11\ 
Ronald D. Goodpaster, Chief of Police~ 
January 28, ~985 

SUBJECT: APPLICATION FOR LIQUOR LICENSE 

State and local law enforcement records fail to reflect any 
negative information on the below-listed applicant. I there­
fore find no reason to deny issuance of the following license. 

Kent M. Kramer 
dba RIVERFRONT 
11100 SE McLoughlin Blvd. 
Milwaukie, Oregon 92722 

Ronald D. Goodpaster 
Chief of Police 



~~TION STATE OF OREGON 
OREGON UQUOR CONTROL COMMISSION 

Return To: 

GENERAL INFORMATION 
Is application form coSts SS.OO. A non-refundable pro~slng tee Ia assessed when you submit this completed form to the Commission 
'cept. for Druggist and Health Care Facility Licenses). The filing of this application does not commit the Commission to the granting of 
• license for which you are applying nor does It permit you to operate the business named below. 

No. 10330 
(nilS SPACI! 18 FOR CITY OR COUNTY USE) • (THIS SPACI! IS FOR 01.CC Ofi'ICI! 11KJ 

plir.ation is being made for: 

DISPENSER. CLASS A 0 Add Partn<~r 
DISPENSER. CLASS B 0 Additional Privilege 
DISPENSfR, CLASS C 0 Change Location 

NOTICE TO CITIES AND COUNTIES: Oo nof consider this applica­
tion uri less It has been stamped and signed at the left by an OLCC 
representative. 

PACKAGE STORE fj9.. Change Ownership 
RESTAURANT tJ Change of Privilege 

THE CfTY COUNCIL, COUNTY COMMISSION. OR COUNTY 

COURT OF 
{Name of Oty or CountyJ RETAIL MALT BEVERAGE ~'!!J~IfriPiJ1'91!0 

SEASONAL .01SPENSE%REGO ·~'f"rrvlll!li\IJW'17o'~'l AECOMMENDSTHATTHISLICENS!!:BE: GRANTED----
WHOLESALE MALT New.Outlet 
BEVERAGE & WINE 0 Other 

WINERY I j/l'i::; 1985 DENIED-----

lEA 

1 BY 

DATE---------~-------

fSignalure) 

TITLE ----------------------------------

TIOH: If your ciperation of this business depen ri your receiving a liquor license. OLCC cautions you not to purchase, remodel. or 
start construction until your license Is granted. 

~ame or. Corporation. PartnU or Individual Appliyt\s: 

, kulf n1 ~ mEie .J.JlVm 2> ----'-------

-------------------------------------•> 

'resent Trade Name 

ewTredeNamt>! '-f-"-J-&U'""""f'qoOLL.Jf...l.-----;------,,-------------. Year filed j•J t'i J } Wtlh CorporatiOn Corniruu10ner 

,omosesaddress.//420 .-<j£ !1/t..k""h!tw n111WA...,kt-(. ~/w..J.MittSt 0&:. 911.1:-'l-
fNumber. Stroot R•Jr.ll Route) I !C•ty) (Cou'1ty) {SlAI•) (Z•p} 

"'""""maolongeddreso ///00 ::JC ML.4up~/t CJ/M:(, M~.ll&€;~ 97!-f.:L-
tPO Bo• Number Strtotf Rurle) T (C•tvl / "-{Sr.te) ; (Zip) 

as prqmoses prevlou•ly hcensed by OLCC? Yes__ No__ Year /frj'- ?£ 
lOS, to whom . w~ I J/l;r!:;. 
llyouhaveamanag&o .. Yes~ ~O--

;:::£n; ~~---- Typeofllcense:-4:--------'--

~~~~ §~~~~~ 
(MltnagtH must 1111 out lnd•-..idual H•storyJ 

U anyr;me else not signing t~plicatio~ share in the ownership or receive a percentage of profits or bonus from the 

"~•? Yes_ ~~ f!j (~ 
'at •• the local gOY&rning body where your premises Ia located? =. ~U~. Jl¢MA4'r'Y . klz (N&MLotyO< ntyj 

CC representative making Investigation may contact:rV CZ A~ J! . ,..- 1J- j . (Nome) ·o 1 ,; · &ve ~; Sur k.. .W4- 1- ::Jot.:. Il-.2- (Z[q 
(Add~'.,.) ' (T.,. . -home. bua , ~) 

lN: The Administrator ol the Oregon Uquor Control Commission must be notified II you are contacted by anybody offering to 
influence the CommiSSion on your behall. 

oppltcant(s) Si .... f..ture 
1 case ot corpo~n. duly 
authonred off•cet thereof) 

7 
~:/ Wl1 

2) ------------------------------------------
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H E H 0 R A N D U M-

TO: Hugh Brown, City Manager 

FROM: Ronal~ D. Goodpaster, Chief of Police ~ 
DATE: January 18, 1985 

SUBJECT: APPLICATION FOR LIQUOR LICENSE RE~lEWAL 

State and local law enforcement records fail to reflect any 
negative information on the below-listed appLicant. I there­
fore find no reason to deny issuance of the following license 
renewal: 

Safeway Stores Inc. 
SAFEWAY STORE NO. 349 
10554 SE Main Street 
Milwaukie, Oregon 97222 

Ronald D. Goodpaster 
Chief of Police 



M E M 0 R A N D U M 

TO: Hugh Brown, City Manager 

FROM: Ronald D. Goodpaster, Chief of Police~ 
DArE: January 18, 1985 

SUBJECT: APPLICATION FOR LIQUOR LICENSE RE~lEWAL 

State and local law enforcement records fail to reflect any 
negative information on the below-listed applicant. I there­
fore find no reason to deriy i~suance of the following license 
renewal: 

Albertsons Inc. 
ALBERTSON$ FOOD CENTER NO. 517 
3232 SE Harrison Street 
Milwaukie, Oregon 97222 

Ronald D. Goodpaster 
Chief of Police 

( 
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M E M 0 R A N D U M 

TO: Hugh Brown, City Manager ·« 

FROM: Ronald D. Goodpaster, Chief of Police 

DATE: January 15, 1985 

SUBJECT: APPLICATION FOR LIQUOR LICENSE RENEWAL 

State and local law enforcement records fail to reflect any 
negative information on the below-listed applicant. I there­
fore find no reason to deny issuance of the following license 
renewal: 

<. 

Crispin, C. V. 
Crispin, Sandy J. 
dba VIC'S TAVERN 
10901 SE McLoughlin Blvd. 
Milwaukie, Oregon 97222 

Ronald D. Goodpaster 
Chief of Police 

'" 



TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

Hugh Brown, City Manager n~~ 

Ronald D. Goodpaster, Chief of Police f-0~ 

January 14, 1985 

APPLICATION FOR LIQUOR LICENSE RENEHAL 

State and local law enforcement records fail to reflect any 
negative information on the below-listed applicant. I there­
fore find no reason to deny issuance of the following license 
renewal: 

L & L Corporation 
dba REDS COACH INN 
10477 SE Main Street 
Milwaukie, Oregon 97222 

Ronald D. Goodpaster 
Chief of Police 

RDG:ck 
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TO: 

FROM: 

DATE: 

M E M 0 R A N D U M 

Hugh Brown, City Manager 

Ronald D. Goodpaster, Chief of Police~ 
January 15, 1985 

SUBJECT: APPLICATION FOR LIQUOR LICENSE RENElvAL 

State and local law enforcement records fail to reflect any 
negative information on the below-listed applicant. L there­
fore find no reason to deny issuance of the following license 
renewal: 

American Legion Milwaukie Post 1 
American Legion Post No. 180 
11126 SE Main Street 
Milwaukie, Oregon 97222 

Ronald D. Goodpaster 
Chief of Police 



M E M 0 R A N D U M 

TO: 

FROM: 

Hugh Brown, City Manager 

Ronald D. Goodpaster, Chief of Police~ 
DATE: January 28, 1985 

SUBJECT: APPLICATION FOR LIQUOR LICENSE "RPm\vAL 

State and local law enforcement records fail to reflect any 
negative information on the below-listed applicant. I there­
fore find no reason to deny issuance of the following license 
renewal: 

Eberly, Fred and Helen 
dba RIVER ROAD HOUSE 
11921 SE 22nd 
Milwaukie, Oregon 97222 

Ronald D. Goodpaster 
Chief of Police 



~ 
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TO: 

FROM: 

DATE: 

SUBJECT: 

NEHORANDUM 

Hugh Bro'WI1, City Manager ot\ 
Ronald D. Goodpaster, Chief of Police ~ 

January 28, 1985 

APPLICATION FOR LIQUOR LICENSE RPJE~vAL' 

State and local law enforcement records fail to reflect any 
negative information on the below-listed applicant. I there­
fore find no reason to deny issuance of the following iicense 
renewal: 

Plaid Pantries Inc. 
PLAID PANTRY MARKET NO. 79 
9410 SE 32nd Avenue 
Milwaukie, Oregon 97222 

Ronald D. Goodpaster 
Chief of Police 

-
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CDT!IJOrF 

MEMORANDUM 

TO: CITY COUNCIL 

FROM: GREG EADES, CITY ATTORNEY;~{,., 
SUBJECT: DAVE'S MOTORCYCLE SALVAGE 

DATE: FEBRUARY 1, 1985 

~eQ. 
OFFICE OF THE CITY ATIORNEY 
in the City Hall• phone 659-5171. 

According to State law, the City Council is required to approve 
any new motor vehicle wrecker or salvage business. The attached 
application has been approved by the Fire·, Police, Building and 
Planning Departments and J:las been found to comply wi t.h. all codes 
and 6ity standards. I recommend you approve the attached license. 

CITY HALL • 10722 S.E. MAIN STREET • MILWAUKIE, OREGON 97222 • TELEPHONE (503) 659-5171 
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2 . 

.. 3. 
4. 

6. 

6. 

7. 

8. 
9. 

:·:· '·.-. 

N<YI'E: If this i8 a renewal do not complete 10 or 11 unless specifically required trY-~ ~ Vebidle Divisioa to do a 
10. RECOMMENDATION <To be completed if business is carried on within limita of tM- city) 

'lbe City Council of the City of , Oregon, does hereby~ that a hu!Pne- iice.we ua Wrecbr oi~ 
V ehiclea in the State of Oregon be issued to the applicant named in the within and fonping 81JP'icatimt for IUCb 1iCeQa, ·. :' . . : : .. 

(CITY SEAL] 

·,~--; . 
.•. 

· .. ;. -~ . .· ~- ~ !.::':>~ .. , '_ ,;·r·: . · .:_ ·· ·, . ·_\<·.t).~-.:~~:/~?t\::-: ... · 
, Dated at , C>rl8on. tld8 dq .. 

«----~-------------ta___ 

-~--------------------------------~~~,:, . 
. · .. 

A~----~------~~~~~.a.-~~ 
11. RECOMMENDATION <To be completed if bwlinesa is carried on outaide Of any~ city)··' .. ,, 

TheCountyCourtof ..... ··• ' .... "'COunty,Orepri.doeebenbyM,;•w~~thatabUIIIDI•ltle.iljillli 
Wrecker of Motor Vehicle& in the State oe Oregon be iMued to the applicant named in the within wl b:eacliDflflllllplk.UC~ wr-..:111 

A TrEST: 
' > • 1. ' • 

. : ' ·. ·: > ":· :~~'> _;; :;r:r:.: ,,·;:~*~::c;:;·<:~. ~ted at ·-~,;;.:::.;.;· ~,;;.;.~~~~4~~;;;;;~N()a,eao--. 
OOUNTY C1BBK. 



... - #£W .·.· 
Applicati~n $q@ 
Date Mailed 
By City ________________ _ 

CITY OF MILWAUKIE 

BUSINESS LICENSE APPLICATION 

SECTION I: GENERAL 

(1) NAME OF BUSINESS ____ ~~~~~~~~~._~~~_,~~~~~~~--~--~~4 
(2) BUSINESS 

(3) 

( 4) 

(5) 

(6) 

(7) 

ARE YOU REGISTERED WITH THE OREGON CORPORATION DIVISION? YES NO · ')'q, -- , 
IF YOUR BUSINESS HA~S~ ~RE-T ~HAN ONE LOCATION IN MILWAUKIE, PLE·AS· E 

ADDRESSES 0"..-/ ,~ . 
--------~~~~~~-----------------------------------------

LIST 

to be rovided): 
a:..~· 

("\IF YOU ARE A PRIVATE CONTRACTOR, PLEASE LIST THE STATE LICENSE NO. .?< 
... ,.. 

IS REGISTRATION IN FULL FORCE AND EFFECT? YES NO~ . 

9) WHAT DATE DID YOUR BUSINESS BEGIN OPERATION IN MILWAUKIE?= 30 /'jyLf 
0) DO YOU OWN THE PROPERTY WHERE BUSINESS IS TO BE OPERATED? YES NO~ 

IF NOT, PLEASE LfST PROPERTY OWNER: .Name~~BJ~~o:;~::~~t.'-4 
Address )..2.)..1 {/;,d/TAurmarJ City/State _ ___:,,... 1an_1 ~----~- Z1p -~_1_6 

BACKGROUND INVESTIGATION INFORMATION 

TNER(S), OR CORPORATION OFFICER(S) . 

Mid?le tl//~~ Date of Birt~ ~o/J:t 
~~~~--~...,- ~"".t Phone No •. ,231., 'i3l i'O 

~: Last Date of Birth ------- -------
_Address Phone No. 

~ME: Last --tJ~rr-z.--e_.--·---. __ F_i_r_s_t===~~~~~-----Mi-'_d_d_l_e~~------Date of B-i-rt_h ____ -_-_-_ ----

Address ________________________________________ Phone No. _________ _ 

.ttach sheet for additional names) 

CITY OF l~iLWAUKI£ 
DEPT OF Pl'"" "' 1''·"':-''.'l'l 

• I ' - . I II'"' 

( 

( 



SECTIOI> ..:;~~N;.;..V:.;:.E.:;.;:S;.;;T;..;o;I~GA.......;.;;.T..;;;.IO..;.;N;.;.. . ...;I;;.;N...;F_O_RMA ____ T_I..;..ON.;.;.. 
/ . 

HAVE THEk. -~EEN ANY SIGNIFICANT CHANGES 
YEAR? 
( CHANGE IN USE: FROM _______ _ 

CHANGE IN SQUARE FOOTAGE OF USE: FROM 
---~ 

CHANGE IN NUMBER OF EMPLOYEES: 

OTHER ~ 
FROM ___ _ 

DO YOU USE OR STORE COMBUSTIBLE MATERIALS? YES X NO _ _... __ 

SECTION III: BUSINESS FEE COMPUTATION 

(1) ~STIMATED AVERAGE NUMBER OF INDIVIDUALS TO BE. EMPLOYED 

OR ENGAGED FOR THE BUSINESS IN MILWAUKIE: 

( 2) FOR APARTMENT HOUSES, MOTELS, MOBILE HOME PARKS, NUMBER 

OF DWELLING UNITS, STALLS OR SPACES OCCUPIED OR AVAILABLE 

FQR OCCUPANCY (Omit OWner-Occupied Unit): 

BUSINESS FEE (From Attached Fee Schedule) 

SECTION IV: CERTIFICATION 

1 

$ 

I HEREBY CERTIFY THAT I AM AN AUTHORIZED AGENT OF THE BUSINESS ENTERPRISE 

UNDER APPLICATION, AND THAT THE INFORMATION CONTAINED HEREIN IS TRUE AND 
I 

ACCURATE TO THE BEST OF MY KNOWLEDGE: 

c ~ i£n, /;:?. .. 
(Signature) ~~ 

For 

DEPARTMENT APPROVED BY 

C2wncn ... 
(Title of Person Complet­
ing Form) 

0 ff' ~ce Use 1 on :z 

DATE REMARKS 
~~. \cz,a:.. ....,___iJ,.e:, 

&4~5 ·. · ··oate ·.· . 

~t:.;.- ~- ~ -PLANNING (.....~.-\ ~ -r~ Z.'2...~~5 ~~t,·- Cd. ~\ -.J "1:- ~ b "'\ 

FIRE. ~1~ C('U. 1-2-3-tS" ,r.k.~t~r .z.: jrii>A~ · ~-,ur.-!.4'¥~ . 
.i 
"' "' BUILDING '/'i~ 

,-
1"2i-w· -~ 

POLICE -ft ~~ /-11·25" -. I~ tJtiJNht1. ,J.Q f.t7t1. /X 6-

VI 

DATE RECEIVED -------
C.ICENSE N0. _ __.5r....._5-:;..__-~·5~7....:../ __ ~ 
)ATE ISSUED I /;J cf/9 c;-

--~~~~~~-----------

BY ~- RECEIPT NO. tY /t!!O tf / 

LICENSE FEE $ .J<J "..!-• 
BY ~{_~~.J . . . 

( 



~ ·/ //. SURE""Q' BOND 
BOND NO. SKB838 

0 Motor Vehicle, Trailer and Camper Dealer or 
Vehicle Rebullder 1$15.1>00 Bond Requiredl 

0 Motorcycle and Moped Dealer 
<$2,000 Bond Reqwredl 

~·i.~ 

0 Snowmobi.le Dealer · · . ·~. · .. ·. :. 
($2,000 Bond Required) . J.£....1-' 

IXJ Wrecker or Salvage Pool ~rator C&).c 
<$2,000 Bond Reqwredl . . . ._;) 

KNOW ALL MEN BY THESE PRESENTS: <Check and complete one below• . . . .· 

IXJ That -u.DA~l~~-.~li~.-~.0~--J~.V~A~NR'T,1ndJ~IP=4j;,.l'~':-,-----doingbusinessunderthenarneof O.AVE 1 S MOTORCYCL.E SAL.VAGE 

CJThat~m. --------------------~--~-----wOO---------------------------
doing businese under the finn name of 

[]fnmt ----------------:-----...:.. ______ ___: _____ ;ac:Orporauond~yorpnized 

ud existing under and by virtue of the laws of the State of -----------~--------__,..---.: ___ ,. 

ud havtng principal place of business at _...,.9~4:J.j0w1~S~·;-~oE ..... _..3u.2o.~.nu.dL,-__ J.:Mui...~l.llw!J!al:l-ulllk..Jj..s:e:._ ___ , in the County of C l atk am as 
I Adc:trftla1 ((_;jtyJ 

With additional placeB of businet111 at -------:---~-.:;:~::---'------:----"-------.,.-------.. 
•Addn!eo• <CatyJ 

.~, <Cityo 

State of Oregon. a.s pnnopal<sl. and ___ .;..;.A:.:.N V.;...I::..:L=---:I:.:.N:.=S;.::U.:..:R.:...:A:.:..N C;:.;E=-· ....::C~Q~M~P,:_:A:.:.N Y~-;--;-;---:-;---:-:------...:...------.-
,ym in noune and add.- ot lti.I'MyJ 

_ _;_P ..:...-'0~. _:B:...:O:...:.X.:__::2=-=2'-1-=5-=-5..z., -'-p o.::..r'-t=-l.:...:a::.:.n::..::d::..J,'---=O..:..r;.::e~g.::.o.:..:.n-=..9 :...:7 2:::.:2:::.:2=------------------ • a oorporation orgaruzeci arid existing 

under and by vtrtue of the laws of the State of C d 1 i f 0 r 0 i a , and authorized to transact a sl&rety buaineu 

in the State of Oregon. as surety, are held and finnJy bound unto the State of Oregon in the penal sum of TWO JHOUSAN 0 . . 
~ iAmount - be """""' ~or the payment of which. well and truly to be made. we hereby bind ourselves. our respective successom and 888igns, jointly and severally, 

firmly by these presents. 

TmSBONDISEFFECTIVE January 30 ' 85 Janu~ry 31, . 86 
19 __ AND EXPIRES ---~-----19-

Tim CONDmON OF THIS OBLIGATION IS SUCH TIIAT 

WHI-:REAS. the above named prtnCIP,.al. has been duly licensed to carry on or conduct in this state as a dealer the business ofbuying, selling 
or dealing in new and used vehicles or rebuilding vehicles; · 

:-lOW. THEREFORE. if the said principal shall conduct such busines..~ as a dealer w1thout fraud or fraudulent representation. and without 
VIOlation of anv of the provtsions of Chapter 4iH. Qregon Revised Statutes. and shall faithtullv account for and rem1t to the Motor Vehicles 
Divi~1on all funds rece1ved pursuant to ORS 4H 1.1 05. then and in that event this obligation to he void. otherwise to remain: in tull force and effect 
•mless cancelled pursuant to ORS 743.755. OR. . 

~REAS. the above named princtpal has been duly licensed to carry on or oonduct in this state the bu.Smess of .wrecking, dismantling ud 
substantially altenng the fonn of automobiles; . · · 

NOW. TiiEREFORE. if the said principal shall conduct such husim.'SII without violation of any of the provtsions of OR$ 481.345,481.355 • 
.u-11.4.'30, or 481.435. then and in that event this obligation to be void, otherwtse to remam in full fon:e and effect unlt~sa canceHL>d pursuant to 
ORS 743.755. 

~----~--------------~--~----------~------~--------

( 



TRAFFIC SAFETY COMMISSION MINUTES 
City Council Chambers 

January 14~ 1985 

I CALL TO ORDER: Meeting was called to order at 7:34 p.m. by 
Chairman louis Bruneau. 

MEMBERS PRESENT: 

MEMBERS ABSENT: 

STAFF PRESENT: 

louis Bruneau~ Chairman 
Darrell Bennett· 
Dick Samuels 
Jim Stell 
Robert Baker, Student Representative 

Delbert Binkley 

Paul Roeger, Office Engineer 
Connie Leasure~ Secretary 

II APPROVAL OF MINUTES: 

( III 

Regular Meeting - December 10, 1984 - Bruneau called for any 
additions or corrections; none were offered. Samuels MOVED and 
Bennett SECONDED that the minutes be approved. Motion carried. 
minutes approved as submitted. 

AUDIENCE PARTICIPATION: 

Maureen O'Neil of 10244 S.E. 43rd Avenue spoke about traffic 
problems at 43rd and King Roads, r~questing attention from the 
commission for 43rd Avenue. Roeger responded that a grant app~ 
1 ication has been put together for improvements on King Road from 
42nd to 44th~ including approximately 100 feet of 43rd Avenue at 
the intersection with King Road. · · 
Wesley O'Neil of 10244 S.E. 43rd Avenue asked about the possibility 
of a 1 ight being installed at 43rd to facil Hate. pedestrian traffic 
crossing King Road. Roeger replied that no light was planned or 
expected to be considered for th~t intersection because of the 
proximity of the three-way intersection at 42nd and King Roads. 
Mr, O'Neil remarked that the traffic proceeding from that inter­
section eastbound as well as the traffic westbound towards that 
same i~tersection did not honor (or perhaps even observe) the 
marked pedestrian crossing from 43rd across King. and that his 
feeling was that a pedestrian fatality could be an inevitability. 
There was discussion amongst the commission members about the 
intersection, and Reiger said that traffic counts could b~ done 
at the intersection both before and after the improvements to 
determine whether iiny other signage etc. should .be'considered. 

Bruneau recognised Craig Lomnicki, President of the Ard~nwald 
Neighborhood Asiociation and newly elected Council member, and 
asked whether he haet received any satiSfaction from the Portland 
Traffic Engineers regarding the Associationis request for additional. 
signage on Johnson Creek Blvd. Lomnicki said that his group had 
heard nothing~ and asked whether the Commission had .seen a copy of 
his letter to Hugh Brown requesting STOP signs at 42nd and Johnson 

-1-
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v•• .. . a~ 
Boulevard. The members agreed that they had not5 and Roege~d 
that he would look into the matter with the City Manager's offi~e. 
and see that the members receive a copy for the next meeting. Bruneau 
asked Lomnicki who he had spoken with at. Portland City Hall 5 and 
suggested a more effective alternative. Bruneau then outlined some 
problems with placing additional signage. Lolllnicki reiterated his 
group's concerns regarding excess speed on Johnson Creek Blvd. 
There was extended discussion as to the procedure for requesting 
official action from the Commission, as Lomnicki felt that the 
Association's requests have elicited no action from the Commission. 
Roeger responded that his understanding was that Lomnicki was going 
to provide him with the name of his contact within the Portland 
Traffic Dept., as any work done regarding signage on Johnson Creek Blvd. 
would have to be coordinated with Portland 5 and a pol ogi sed for 
not going forward on his own as Lomnicki seemed to expect. There 
was further discussion as to where the Milwaukie City limits are, 
as it relates to placing traffic signs. Stell asked whether staff 
could pursue the PRIVATE DRIVES sign request - legality of such a 
sign, etc. Samuels asked.who had the proper authority to approve 
such a request. Roeger said that City Council would have to authorize 
a regulation for the City Manager to sign. Bruneau stated that the 
matter essentially has to be dealt with by staff. Stell then 
RECOMMENDED that staff look at the possibility of signage in response 
to the Neighborhood Associati6n's request. Stell reiterated that 
it had not been the Commission's intention to ignore the requests. 

OLD BUSINESS: 

A. Project Status~~Reports -

1. Harmony/Railroad Avenue - nothing new to report. 
2. McLoughlin Boulevard - nothing new on this either. 
3. TriMet Transit Center Project - remains essentially the same. 
4. Clackamas County D.U. I. I. Task Force Project - the January 

meeting was scheduled at the same time as Traffic Safety Comm. 
and Bruneau would be receiving minutes regarding thecurrent 
meeting. Primary concerns are legislation, seatbelts and 
victim's right's. 

B. Sobriety Check Point Update - Bruneau went to the last Check 
Point, and found that public acceptance was very good. There 
was some discussion about the extensive media coverage over the 
holidays. · 

C. Clackamas County Vehicle Occupant Safety Program Update -
minutes are expected from the last meeting for inclusion in 
the next packet. Roeger suggested that a Commission member might 
want to attend the meetings. There were no volunteers. 

NEW BUSINESS: 

Roeger asked Baker for a SADD update. Baker said that they had 
. elected officers from the 30 members, and had taken about 50 pledges 

all of which were students who had sought out the pledge cards. The 
group is planning numerous activities and special events for the 
school year, including a public service message for the Milwaukie 
Cable Access. The group meets twiCe a month5 and has received a 
$50.00 donation from the parent of a member as start-up funds. 

-2-
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VI 

Baker outlined many SADD information ideas that th~~~ 
with, and asked the Commission members for additional ideas that 
they could work on. St~ll commended the group for the exceptional 
activity they had accomplished in a single month. Bruneau suggested 
that BakE!r write an article for the Milwaukie Messenger outlining 
the SADD group activities and go~ls. 

Bruneau ·commented on the sessions that he attended at. the Traffic 
Safety Conference. He suggested as we 11 that the Comfui ss i o~ take 
a look at the State Traffic Safety legislation package next .. month 
to see if the Commission wants to get involved with any of '!;he 
issues dealt with there. Bruneau will attempt to get copies' of 
that package for the members to look at for the Febru~ry meeting. 

Samuels said that Bill Hupp had requested the Commission take a look 
at the intersettion at 25th and Washington, as there have been 
several accidents there in the last two weeks. The situation seems 
to be exacerbated by the bus zone at the same area, as well as the 
parking situation at the church on Sunday. Bruneau requested Roeger 
to examine the area and perhaps have the police department do the 
same. It was suggested that Sunday was the optimum day to do so. 

The fatal accident report was discussed briefly; and Bruneau 
suggested that the Commission might want to keep an eye on the 
outcome of this case, as his experience has shown that the courts 
do ·not necessarily penalize convi~ted drunk drivers to the full'\ 
extent of the law, even when the accident has resulted in afatality~ 

VII ADJOURN: 

. { 

Ste 11 MOVED and Bennett SECONDED that the meeting be a9journed. 
Bruneau adjourned the meeting at 8:33 p.m. 

Louis Bruneau, Chairman Connie Leasure, Secretary 

-3-
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MILWAUKIE SENIOR CENTER 
aDVISORY BOARD 

MINUTES 

December 7, 1984 

Members Present: 

Alan Brunk 
Doris Burton 
Helen Kappler 
Sharon McCartney 
Paul Schafer 
Janet Witter 

Members Excu.aed: · 

Cathryn Boyles 
Haxine Hansen 

Staff: 

Sara Rite 

Meeting called to order by Paul Schafer, Vice-Chair,.at !O:OOam. 

All business except for Budget Reviewwaa postponed until the Janua,ry 
meeting. 

After reading together the section of the City Budget (Fy 1 85-86) 
relating to the Center, under .Community Services, and a discussion 
of the proper·and necessary goalsof the Center; general approval 
of the proposed Center Budget waspasaed unanimously; with the 
following comments and recommendations; 

1. The two new positions described. should be added. 

2. Miscell.Jneous items listed as capital outlay are seen as 
essential, in the main to vrevent injuries •. 

3. The salaries designated for Outreach Worker and the two new. . 
positions are low for trainedprofeesional personnel and · 
the requireme~·ta of the positions. · 

4. Under Community Service, item #34, Transportation includes .. 
provision for volunteer mileage funding, essential aa coBta.. 
of providing transport for medical appointment• and shopping 
have risen and volunteers are now giving both time and very .. 
considerable financial support to the Ce~ter programs in"olvec:l •.. · 

Discussion of membership rules for the Advisory Board led to instructing 
the Secretary to write Jean Higginbotham.thanking her for her.contri• 

~ . butions and notifying her that since. she is not able to attend most 
' meetings, a replacement should be appointed for her position (112). 

The 3ecretary .was also instructed .to send Budget Memos to the C.ity 
Manager, Community Service Director, and City Council. 

M~~ Adjourned at 12:30 pm. 

Janet Witter, Secretary 



TO: MILWAUKIE CITY COUNCIL AND hAYOR,' 
MILWAUKIE CITY MANAGER 
COI"I.HUNITY~ SERVICE DIRECTOR 

FROM: MILWAUKIE: -~ENIO~-~.CENTER ADVISORY BOARD 

SUBJECT: CENTER EUDG'eT PROPOSAL, FY-1985/86 

DATE: DECEHBER 7, 1984 ::-.;.: ~ 

In special SJ;!SS_ion the Nil.wauk~.e Sen~or. C:etJ.tet" Adviepry Board, J:ead ; , 
and discussed;; th'e p'top'o·&~(J~c~nt::'8r budg'et· for' 19'85-86', :''an·cf v'6te~t: 2 

:' 

unan~mous· :appr.oval ,,. with; .. ~!tec: following; .r,e¢ODUI\l!n~a.ti.o!la, aJ;l9 ··~O.Plllle.nts: ; 
~ ' :~•--.; ·- '"-'- ~. ~ <> .... ,.,., .... ,_-_..-~-- • : 

1 •. The. two. new posi.tiona descr,Jbed should be added. 
"·<-~~---, .. -.. :-:, r _;'"0} ~~;:'.·~bt:;_~_ ~/',';f.·)·),."';·.· :.> .. ~-~---t:;;,\;· 5;:-~S -~s~~f~-~~?:-_.·:":>./' -.:·, 

2 •. Miace:llaneous~ U::ems:::··listed' as:,,capitali· outlay::. •. are s~~m 
'.as; eSfilential, ·.;in ;th.e,.mainc; .to. :pr.e:V.ent i,nJur.ies:.e :::-.!f;he: ·:.-,; '"~•" 
Advisory; ·Boa-r .d. :has:~ for, severa·l years::: r:e.conunended ;pur.chase 
of carts for carrying heav.y.;,urns;·· and:ittable&t•;~ : •A"'";;: · 

3. We point ou'tith·at,,the~:Ul:aries,-des,iegnated:"£or.~Outreac.h,. 
Worker and the two_new positions. are low for trained. 
~'~tEi~'~1:6n:Al.\§ ·t,~·~·tf\fiei"· · -~'Nte fb'f. :fir~·' H~ f(i"l't-.~inetit~"'"o£; 1die~· ·• 

~ositions. p ,~~tLt':;;u~It: !<•c·''··-'1'•1 '"':·1 n>:S,, ";,·:.:! ·,;- ·,;:~ • .J:•r; ,:·,, 

4.'';'ufi~~f- c'&Mn~itft:i'~:e~Y~c.~: •.. tte·m· iF3.4\. Tr~n'$po'itat'ioh·;.ih~i~Ci~e$ 
pr·o~1s"i'()n 1 'f0r''~vofifn'tee'r'; rttilea'g~e fundtifg' e's·sentlal': a·s ' . -·.: . ... ,., .. ' ' . " . . " ,... .. ·'.. ,. :' .. ': . . . . . ·. . ... . . . 
costs of providing transport~ ·for·· medb:aF aj:ip'c)i:ntfuents· and 
:,slropping ,have':.r-is~nv: and" :V.olunte.er~, .a.re now; gi.v,ing. bot..h: 

'o,~u:roe ~ndi·,v:e:x:;y;,·;ci.).i\8.~9-eial>:ii · ~f;~·riaii~ia:l:; cal.lPPO:r-~ to; th~.'-, ~ ': -::.; 
,';.''> C~~.ter .:p_rogramS·: in:vo-J,:y.ed~,, · • -;;.;•; :·~·' ~ >>:;:.:Hh: : ·:t · 1: ;. · • •. 

J~.et,Jol:it-t·er :~W:d V>1c:1; ··<::•: :.! .J:~;; 
Secre;tar.y •. ::;.'' -:·· ';(·•n -~ .,, .. , 

. ' 
-::: ~ I -" ~ - ', \,' 
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Members Present: 
Alan Brunk 
J)oris Burton 
Helen Kappler 
Sharon McCartney 
Paul Schafer 
Janet Witter 

MILWAUKIE SENIOR CE~ffER 

rl.DVISORY BOARD 
t1INUTES 

November 19, 1984 

~lembers Excused: 
Cathryn Boyles 
Maxine Hansen 
Jean Higginbotham 

Staff: 

walt Hegg, Loaves & Fishes 

Sara Hite 
Topaz Faulkner 

~ 

Meeting called to order by Paul Schafer, Vice-Chair, at 10:00 am. 

Sara Hite reported that Maxine Hansen (Position v5)has indicated a desire to 
resign_ , as has Jean Higginbotham (Post tion #2) • This. would ~ak(t 2 
vacancies on the Advisory Board. 

Minutes of the October 19 meeting were read and approved. 

Building Review Committee Report: Helen said that the committee needs to 
meet again, p,erhaps consult with Friends of the Center about funds needed' 
for projects., 

Discussion of Supermarket Saturday and collection of donations for the 
Kendall Center. Sharon noted in her Emergency Report tnat the Fuel Coordin• 
ator at Clackamas County Community Action can lend an electric heater for 
temporary emergency, and there is also wood available from several sourcea. 

Discu~.sion took place concerning the Program Committee decision (NoveaibeJt 8) 
to recommend to the Center Advisory Board that permission to sell·at the 
Center must be ·granted by Center Staff. The problem 1e tha.t organi,zat:ions 
wanting to sell -~as {:1. benef'i t may be competing with similar itemli• in 
the Gift Nook; space is very limited; Loaves. & Fishes also need toom.for 
sales which contribute to subsidizing L&F expenses, and already have regular 
sellers and customers for produce and some other items. The Advisory Board. 
agrees that (1) priority for hand-made Senior products should-go to the Gift 
Nook, (2) priority for tables should go to those who have been selling on an 
ongoing basis, and that (3) from now on application to sell mUst be made to 
the Center Director. The question of sales by non-Senior handicapped persons 
was discussed but not decided. . -

The fact of 1he passage of the Milwaukie City Tax Base was discussed as Sara 
broU'ght the '85/'86 Budget planning to th.e Board's attention. Since fundi'ng 
may be the same as this year, the emphasis of program is the consideratio& 
now.Staff asks the Board to look at goals under the current Budget (Page 6, 
5.4 through 5.4 .. 5) pertaining to the development of Senior programa.. l)o' we 
want more total community service at the Center, a coordinator for -voluntee-r-s 
services, greater use of art, etc.,talent in our area, volunt~era to 'ssist 
in coordinating such programming? The Board-decided to hold a special Advisory 
Board meeting on December 7, at 11:00 am, which wil.l ,.&ta,o include, besides 
Budget, any matters needing to be dis~uesed as regular meeting items, since 
we will meet only the one time. in December. 

Sharon noted that custodial hours budgeted for the Center this year were 
reduced to ~time, and moved that the Board recommend to the Budget Committee 
that ~time be added, making a full day custodial position. !'lotion passEld. 

'-- She also moved that we recommend employment of a prog"ramjcoordinator. Motion 
passed. volunteer 



Advisory Board Minutes (2) 

. . ~ *":B{jJ 
The letter to the Clackamas County Review from Kenneth Brace, protest ng the 
alcohol and tobacco policies at the Center was read and discussed.. s,_ra has ( 
telephoned and explained the situation to him, inviting him to attend· -.ny 
Advisory Board meeting. Evidently he was completely unaware of the·senior 
groups which do consider and recommend policy to City Council, and do hav.e 
input into decision-making. Communication, even with newsletter.& available, 
seems to be difficult. During discussion, Walt Hegg also expressed displeasure 
with the alcohol policy and' opined that "seniors" were not consulted. · 

Topaz Faulkner asked for discussion .of the will of Mr. Clark King, who left 
a bequest of $90,000 to the Ledding Library. The will also included $25,000 
totMilwaukie Loaves & Fishes for a new wooden i:fance floor, with the proviso 
that if the floor is not accepted the funds go to the Kendall Center L&F with 
no restrictions. The problems of raising the .floor (ramps, uneven levels, etc.) 
and the probability that a wooden overlay on concrete.slab·would not provide 
the hoped-for resilience, added to the present financial straits of the 
Kendall Center, do not. support the use of the money for a dance floor. Since 
the funds were given to Loaves & Fishes, Walt will take the question to 

L&F Steering Committee and to the dancing groups to·- discuss possibilities 
and get their feeling. Walt stated that the rebuilt floor .would not necessar­
ily be the answer to the hard-floor problem of dancers, and that proper shoes 
may be a better solution. 

Meeting adjourned at 12:00 noon. 

tiV: 
Janet Witter, Secretary. ( 
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The Cable 
Communications 

Policy Act of 1984 
James L. McHugh, Jr. 
and Robert L. Corn 
Steptoe & Johnson 

\\fashington, D.C. 

T
he Cable ComnlliJIICatron-; J>olrcv 1kt of 14~4 
,~·as t:nacted in the closing moments of thc9.'ith 
Congress am1dst a heated llurrv ol last-nllnutc 
acti\'ltV. This new legislation. the culmmation ol 

a t hree-vear effort bv Congress to fashion a nallonal cable 
television policv, is ~>I major significance to local govern­
ments and mav alter greatlv the future rclauon!'>hips 
between franchising authonties and cable tclc\'l'iion op­
erators. 

Since the birth of the cable industry in the I !JSOs, 
ledcml, state. and local authontics have !'>bared respon­
-.rbilitv in what has been called a "three-tiered Chinese 
pu.t.zk• of regulator-y policv." The Cable Communication-; 
Polrcv Act I'> till' lrrst atlt•mpt hv Congn•s!'> to dl.'illtl' and 
coordinate thi-; ..,flared rcsponsrbilrtv. How !'>UCcessful 
\VIII this elton be? Onlv time will tell. Haw local govern­
ments been weakerwd in therr abilitv to regulate cable 
television 111 the best tnt crests of their communities? 
Probablv yes. but experts disagree. Clearly. we arc now 
cntcnng a period of tmnsition and unccrtaintv 111 the 
relationship between local governments and cable oper­
ators. There \\'Ill be considemblc testing of this new Jaw 
bctorc its boundancs arc fully known. 

This article highlights brielly some of the major provi­
sions of this new Act. 

Franchising Authority 
The Act empowers a local fr·anchising a11thoritv to 

;1\~ard one or ntore lranchrsl's withrn it-. Jllrisdictron to 
construct a cable wstcm over public rights of \\.aV and 
ct·r1am pn\·ate l'asc~wnts. It also impost'S certain ohlrga­
llons on the authontv. For example. the lr:.HKlwmtg 
authontv must ensure .that access to cable scn·1cc rs 11ot 
dl·nied to anv group of potential subscnbcrs hee<lU!'>C ol 
the income icvcl of the areas in which thev reside. 

The Act also lin11ts the extent of re!,."Uiation allowed 
under the franchise a~reement. In what has been hailed 
as a victol'V for the cable industrv, the Act provides that a 
cable svst~m mav not be subject to regulation as a 
commo-n earner ~r utility by reason ot providing anv 
"cable service." If a companv provides service beyond 

12 

This is the first in a series of occasional an ides 
addressing telecommunications issues. as part 
of the implementation of • ICMA's Telecom­
munications Committee rcpor1 "The Surpris­
ing Revolution" issued in Januarv 14R4. 

h . . f • ?CIL:vhcv h t c p•-ovJsiOn o trauJllona ca c serv1ces, . owevcr, t e 
additional service can be subject to common carrier 
regulauons. 

As part of the franchise a!,!rcemcnt, local authorities 
may require designation of channel capacity for public, 
educational. or governmental usc and are empowered to 
establish mles for the use of these channels. Cable oper­
ators arc prohibited from exercising editorial control 
oyer channels designated for public usc. And. in the 
event such channels arc not being utilized to capacitY, 
the authority has the option of allowing the operator to 
usc the channels for other purposes. 

Additionallv, the Act requires cable opemtors to set 
aside a gi\·en .number of t:hannels for commercial usc by 
persons not affiliated with the operator. The Act pr~· 
scnbes a formula for dctt..•rmining the numht•r of 
chanrll'ls each operator is required to set asrde lor sud1 

. U!'>c. Cable svstems \Vith 36 to 54 channels must desl!,!llate 
to percent ~>I therr channels (except lor those on \\hit-h 
the Federal Commumcations Commission rFCC] re­
quires carriage of local tele\·ision statwns) for 
commercial usc; svstcms wJth 55 to I 00 channds art• 
requrred to set aside IS percent for otht..Tt.'ntitics (t:xt..·lu­
sr\'C <if channels on \vhich the FCC requires l·arriagc ot 
local broadcast signals); and s:v·stems with more than 100 
channels must designate 15 percent of all channels for 
such purposes. Ltkc a common carrier. a cable operator 
mav exercise no editorial control over communrcations 
1 ran'imrtted c l\'l'r t he!'>t' designated channels. Fun hl·r­
IIIOI'l', the OJWrarorl'> n•qtured to make thl'Sl' ch;.tnnd!'> 
a\·adable at reasonable prll'l'S, conditions. and ll'l'llls. 

The Act grants onlv limited power to h-anchising au­
thontit..·s to rc!!ulatt..• the st•rvices. lacrlitit..•s. and 
equipment of cable operators. Esscnitallv, the FCC is 
authori;.ed to establish technKal standards l<>r facilities 
and equipment that localiti~·s may incorpomtc into fran­
chise agreements. 

Power to regulate the content of progmmmin!! trans­
muted over cable svstcms is even less comprchcnsrvc. 
The Act docs not all~w specilk· content requirements for 
,·ideo progJ-ammlrt!! or other rntOJ·mation s~rviccs and 
authonzcs franchising authorities to impose requirc­
nit..•nts onlv for bn>ad categories of\ rdt..•o progmmmrr1g. 
One c'\n·ptron mvoiH·s ohsn•nt..• programming. LcKal 
authontrcs arc cmpowl·n·d to han pro!!rams that arc 
obscene or othen\ ISl' unprotected hv thl.' Constitution of, 
tht• { 'nJtt•d States. (Another prm rsiun of tilL' Act provide!-. 
crinunal penalties for- trali!'>IIIJ!'>Sion of obsn·nl' matter 
over a l·able !'>\'Stem.) In ordl·r to lur1lwr restrrct the 
\'ll'\\ r ng of" obsl-cne or mdcccnt" progmmming, a t..·abk 
operator must pro\'ldc on request a device that allows the 
subscriber to "lock" a given channel at selected times. 

The Act allows localities and cable opemtors to negoti­
ate changes in fmnchise agreements where conditions 
change. The original requirements fodacilities or equip­
ment. including those designated for pub I ic, educational. 
or governmental usc. may be modified if the operator 
can demonstmte that the originalrequirements are com­
merciallv impracticable. Services may be modified to the 
extent the operator can demonstrate that the mi~, qual­
itv and level of services will be maintained after the 
ch~nge. The decision of the local authority to modify or 
not modily a franchise must be made in a public proceed-
ing and is subject to court review. . . , 

The Act allows operators to implement certam modd1-
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cations without. going through the franchise authority. · 
For instance, a cable operator may drop a particular 
sen.· ice on 30 days' notice if it is no longer available or if 
the operator can demonstrate a dramatic escalation in 
the cost that is not covered by a rate increa-;e or other 
adjustment. Additionally. the operator may rearrange 
sen.·ices between tiers to the extent they are not covered 
by rate regulation. · 

Franchise Fees 
The Act places a limit on the franchise fees that local 

authorities may impose on operators. Fees may not 
exceed 5 percent of the cable operator's gross annual 
revenue. exclusive of funds devoted to support public, 
educational, and governmental channels. The fee mav be 
prepafd as a lumpsum or deferred until a later time, but, 
if prepaid, interest the operator would have earned on 
the money can be counted toward the 5-percent limit. 

The. Act authorizes cable operators to dt.•signate a 
separatt.• charge representing the franchise fee in bills 
'>ent to cable subscribers. Any fee increase may be passed 
directly to the consumer, unless the franchise authority 
demonstrates that the increase is alreadv included in the 
existing rate structure. A franchise fee decrease must be 
passed directly to the consumer. 

Rate Regulation 
One 'ot the most hot!;.· contested provisions of the Act 

involves rate regulation. Congress settled on a gradual 
approach. allowing franchtse authorities to continue 
regulating rates in the short term, while phasing out such 
controls for most markets over a period of years. 

For existing franchises, the Act allows localities to 
regulate ba<;tc rates until December 30, 1986. Basic rates 
encompass anv tier of service that includes a local broad­
cast signal. Within this framework, a cable operator may 
automattcally raise rates by 5 percent annually unless the 
cxistmg franchise agreement expressly provides other­
wtse. The local authority may also regulate charges for 
installation and converter box rentals. During this pe­
nod, a franchise authoritv must act on any request by a 
cable operator to increase rates wtthin 180 days, or the 
request is automatically granted. 

Stx months after enactment of the Act, the FCC must 
prescribe regulations that authonze franchise authorities 
to contijJUe rate regulation beyond the two-.vear period 
for areas where there is no effective competition with the 
cable svstem. Jn adopting these rules, the FCC will define 
what is meant by "effective competition." 

One possible standard, discussed during debates on 
the Act, would allow rate regulation to continue for any 
ar·ea that receives fewer than four television signals. 
Other standa~ds have been proposed. James Mooney, 
prestdent of the National Cable Television Association, 
has suggested that the FCC ultimately will adopt a hybrid 
measure that measures cable competition with television 
signals, movie theaters, direct broadcast satellites, and 
other video delivery systems. 

Franchise Renewal 
The Act establishes an administrative procedure for 

franchise renewal that does not establish a presumption 
of renewal. Three vears before a franchise is scheduled to 
expire, the authority may designate, or the operator may 
request, public hearings to evaluate the operator's past 
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performance and to assess the community's futu;~ 
needs. Following this, the operator may submit a pro­
posal for franchise renewal and the franchising authority 
mav either renew the franchise or initiate administrative 
pr~ceedings to detcrn1ine whether to renew the fran­
chise. 

Ba<;cd on evidence presented at such a hearing, a local 
authority may deny renewal if it finds: ( l) the operator 
failed materially to comply with franchise terms; (2) the 
operator's service-other than programming-was un­
reasonable in light of community needs; (3) the operator 
is not financially qualified to continue sen.'icc; or (4) the 
renewal proposal is unreasonable in light of community 
needs. The local authority may deny renewal only on the 
specified grounds, and an operator has the right of 
judicial review of any adverse decision. 

Ownership Restrictions 
The Act empowers the FCC to establish rules to limit 

ownership of cable svstems and other mass media within 
the same community. States and localities, on the other 
hand, are expressly precluded from denying a franchise 
application because the applicant owns or controls other 
media of mass communications. 

In addition to rules that the Commission mav pre­
scribe, the Act dictates certain ownership limit~tions. 
Television stations, for example, are prohibited !Tom 
owning cable franchises in their market. Similarly, tele­
phone companies arc barred from providing video 
programming via cahk· in their service areas. Nor may an 
affiliate of the telephone companv provide such pro­
grammmg. Limited exceptions may exist for rural 
telephone companies or where cable sen.·ice othen.vise 
would not be provided. 

The Act specifies that local franchise authorities may 
hold an ownership interest in the cable svstem. This 
interest docs not empower the authority, however, to 
exercise editorial control over the content of communi­
<.·ations, except on the educatiOnal and government usc 
channels. 

Miscellaneous Provisions 
The major sticking point that delayed the Act's pa-;sage 

dealt with equal employment opportunity (EEO) require-
. ments. Each operator must file annual employment 

records with the FCC and is required to establish, main­
tain, and execute an equal emplo_vment opportunity 
plan. The Commission is required to in\'estigate each 
operator every five years to determine whether he is 
making best clforts to hire minorities and women. Fail­
ure to fulfill this obligation could affect franchise 
renewal, Jdav the continuation of microwave rclav li­
censes neccss~rv for cable operations, and result in fi~es' 
being imposed. -Federal EEO provisions do not preempt 
local authorities' ability to impose compatible require­
ments. 

The Act also outlaws piracy of cable signals as well as 
the manufacture and distribution of equipment designed 
to aid unauthorized reception. State or local authorities 
may enact and enforce laws consistent with these federal 
prohibitions. 

Protection for the privacy of subscribers is also con­
trolled in the Act. For example, subscriber consent is 
required in most situations to allow the operator to 
disclm;e information capable of personally identifying a 
subscriber. 
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TO: 

FROM: 

SUBJECT: 

DATE: 

u ~liJIIKill~ 

STEVE HALL 

GREG EADES rlv 

MEMORANDUM 

STREET AND STORM DRAINAGE "UTILITY". 

JANUARY 31, 1985 

CITY ATTORNEY 
in the City Hal/. phone 659-5171 

You asked me to comment on whether the City could charge 
property owners individually for street and storm drainage 
maintenance like we currently charge for water and sewer 
service. I can't find any prohibition for this method. 
It appears that the City's general grant of power under the 
Charter is sufficient authority. 

A new statute passed in 1983 allows Oregon cities to make 
annual assessments for street lighting, cleaning and other 
maintenance after an election authorizing the special 
assessment. The statute specifies that the authority 
is in addition to that conferred by any local charter, so 
an election appears to be optional in the case of a charter 
containing a general grant of powers. I realize an annual 
assessment is somewhat different than the monthly charge 
you're proposing. The concept of an alternative to ad 
valorem taxation is the same. The statute may lend support 
to our argument for a "utility-type" charge. 

You should keep in mind that a user charge will be subject 
to greater legal scrutiny than a property tax levied for the 
same purpose. The rates must be based on the actual costs of 
providing the service and must be apportioned to the properties 
according to the actual benefit received. Setting rates for 
this kind of service will be complicated and remedies for 
non-payment are, at best, uncertain. Unlike water and sewer 
service, we can't "shut off" street maintenance. I assume 
we will attempt to create liens to enforce collection, but 
it's never been determinedwhether such a lien is enforceable. 

I've got copies of ordinances from several other cities if 
you'd like them. I hope this gives you enough information 
to get started. 

CITY HALL • 10722 S.E. MAIN STREET • MILWAUKIE, OREGON 97222 • TELEPHONE (503) 659-5171 
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Dear }·!iwaukie Council Eerr.bers; 

~r. & !v!rs. 'iialter Schmunk 
371.4 S.E. Johnso~ <::reek Blvd. 
fortland, Oregon 9'7222 
January 30, 1985 

Subject: JOPJJSON CREEK BLVD. IMP~VE1,~NT: 
Necessity of new road on the ~orth side of Johnson Creek, 

from the ~.Hoe Co. Plant to the 45th Ave. Bridgeo 

Thirty years ago when my wife and I chose to build our home and 
establish our residence in this area at 37k4 $.E. Johnson Creek Blvd; 
among the reasons were;being close to the city, yet suburban; an area 
of many lovely homes, little traffic,very little commercial business; 
in all a very pleasant neighborhood in which to live and raise our 
family. 

Time changes everything; yes even the livability in our neighbor­
hoods. 

HUw IT HAS CHANGEDt 

From 45th Ave East on Johnson Creek 3lvd. to 82nd Ave; many 
new commercial Industries and businesses have been estcblished and now 
foourish on both sides of Jo;nson Creek 3lvd. 

This area has changed from a quiet, pleasant street; to a very 
hecvily traveled, dangerous Arterial highway; carrying the large number 
of employees to and from work; the greatnumber of heavy trucks and 
trailers required to service these many businesses; which 2re steadily 
growing in number. Now we must look forward to even more traffic with 
the uncoming Lester Road off-ramp from I-205 to 82nd Ave.and Johnson 
Creek Blvd intersectiona 

Because of this increase of he&vy traffic, many of our basements 
and foundations have cracked; it has become unsafe to enter Johnson 
Creek Blvd from our driveways and sidestreets. 

of 
A new road r.otth fo Johnson Creek would again return this to a 

safe residential; and provide a much safer and faster delivery of 
needed supplies to the present end future businesseso 

~e thank you for your consideration of this imnortant matter. 

;Va~~ 
Y.r.& ~ .. :rs. ·;·.:alter Schmunk · 
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II CITY ATTORNEY 
in the City Hall• phone 659-5171 

MEMORANDUM 

TO: CITY COUNCIL 
/1 

FROM: GREG EADES, CITY ATTORNEY ltJ~ 
SUBJECT: CABLE TV RATES 

DATE: JANUARY 30, 1985 

Tribune has requested an increase in the basic service rate 
from $7.50 to $9.50 per month. The franchise prohibits any 
basic rate increase until June of this year. The new federal 
legislation permits Tribune to increase basic rates up to 
5% a year without City approval. Unless I hear otherwise from 
you, we'll use the following procedure to consider the request: 

1. Tribune prepares financial and other application information. 

2. Application is reviewed by staff with assistance of Les Page. 

3. Application and staff report is forwarded to Cable Commission;;-

4. Cable Commission makes recommendation to City Council. 

5. City Council holds public hearing on request and grants or denies. 

Tribune has also completed an interconnection with the Liberty 
system. I've asked Les Page to review the interconnect and 
provide an evaluation of whether it meets the requirements 
of the franchise. 

Please let me know if you have any questions. 

CITY HALL • 10722 S.E. MAIN STREET • MILWAUKIE, OREGON 97222 • TELEPHONE (503) 659-5171 
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2 9 January 1985 

Mr. Alonzo Wertz 
Manager, Project Development 
Tri-Met 
4012 SE 17th Avenue 
Portland, OR 97202 

Dear Alonzo: 

OFFICE OF THE CITY MANAGER 
m !he City Hall· pnone 659-5171 

I was pleased to receive your December 26 letter, as indeed 
several months had elapsed since the City determined the near­
term site for a transit center. I am also dismayed, however, 
that apparently little Tri-Met action has occurred to imple­
ment the recommended plan and the game of "what if" continues 
to be played. Your suggestions are always appreciated, and 
some may be implemented, but the City now wishes to proceed 
with the utmost urgency. This only reflects the expectations 
of the community from last August that a resolution was at 
hand after extended study and deliberation. 

Of the suggested mitigation measures, the areas relating to 
pedestrian safety at 21st and Jackson are certainly supported 
by the City. Steps can be taken immediately to improve this 
intersection through a combination of a three-way stop sign, a 
flashing red light, clearly defined cross walks, and siting 
the bus stops further away from the intersection. We, of 
course, also support plans providing for well-lighted, safe 
passenger waiting areas and pedestrian crossings throughout 
the transit center. Finally, the City is willing to examine 
the benefits of relocating the City Hall driveway to 21st 
and the consolidation of driveways on 21st between Jackson 
and Monroe with the latter additionally involving PacWest 
Bank. 

Any suggestions of closing Jackson and either adding to or 
restricting Harrison Street traffic are unacceptable due 
to already difficult traffic situations. These actions would 
worsen, not improve, the current site. 

It is clear, Alonzo, the City of Milwaukie and Tri-Met must 
assess the potential of transit expansion over the next 5-10 
years and continue to plan for a permanent timed-transfer 
station which will meet the needs of all concerned. The cur-

CITY HALL • 10722 S.E. MAIN STREET • MILWAUKIE, OREGON 97222 • TELEPHONE (503) 659-5171 
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.l'RI-COUNTY 
METf<'OPOLIT AN 
TRANSPORTATION 
DISTRICT 
OF OREGON 

& 
TRI-MET 
4012 S.E. 17TH AVENUE 
PORTLAND. OREGON 97202 

December 26, 1984 

Hugh Brown, City Manager 
City of Milwaukie 
10722 SE Main Street 
Milwaukie, OR 97222 

Dear Hugh: 

• •I 

SUBJECT: IMPROVEMENT OF THE EXISTING TRANSIT CENTER 

Please forgive our lengthy rlelay in responding to City Council's action desig­
nating the present on-street site as the permanent transit center location, and 
requesting that some minor improvements be funded by Tri-Met {i.e., relocation 
of the bus stop adjacent to Hamil ton's Furniture to the east side of 21st 
Avenue, and completion of improvements to the northwest corner of 21st and 
Jackson).* Tri-Met' s planning and operations staff is very concerned about bus 
rider/pedestrian safety where transfers require bus riders to cross streets 
carrying mixed traffic and increasing bus rider inconvenience as the transit 
center becomes more spread out. In addition, traffic conditions {at 21st and 
Harrison, in particular) regularly cause transit service delays and contribute 
to the potential for accidentt;. These problems may be exacerbated by future 
increases of traffic on Harrison, Jackson, Main, and 21st Avenue. 

A continuing concern is Tri-t·1et' s budget, which cannot absorb the cost of 
improvements beyond those presently agreed to, or the local match exoense on 
any 11ajor physical improvements to the transit center. While UMTA qrant funds 
are available for 80 percent of eligible imorovement costs, the staff believes 
it would be unwise to invest additional public money in the existing transit 
center unless improvements were made to substantially mitigate the problems ~en­
tioned above. 

We recognize the difficulty with which the City Council arrived at its August 
1984 decision on a permanent transit center site. We also recognize that 
Milwaukie has been accommodating the need for a transit center in the downtown 

*A 1 etter from Milwaukie planning staff dated September 25, 1984, and subsequent 
telephone conversations suggested additionally that a retaining wall and 
landscaping be installed along the north side of Jackson Street on the City 
Hall block, and that broken street paving at the bus stops be repaired at 
Tri-~et expense. 
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ATTACHMENT 1 

The general design objective for the Milwaukie Transit Center is space for 
twelve buses at three per blackface, with the four blackfaces arranged so that 
transferring bus passengers do not cross a street with general traffic. 
Problems to be overcome and suggested mitigation measures follow. 

Problem 

1. Transit rider (pedestriaiVauto con­
flict on Jackson Street and on 21st 
Avenue if the bus stop at Hamilton's 
is relocated. 

2. Transit center becoming too 
spread out for user conven­
ience. 

3. Transit delay and conflict with 
general traffic . 

Suggested Mitigation 

l.a. Close Jackson Street to all 
non-transit traffic, except 
Hamilton's delivery trucks, 
between 21st and Main. 

b. Relocate city hall parking lot 
driveway to Harrison Street. 

c. Consolidate driveways on west 
side 21st between Jackson and 
r~onroe~- r"'bke room for two 
buses. 

d. Replace parking spaces along 
Harrison Street face of city 
hall block with zones for 
three buses. 

e. Provide a well-lighted, safe 
pedestrian way connecting all 
bus stops and not crossing a 
general traffic street. 

2.a. Keep bus stop at Hamilton's 
ton's. 

b. Keep all bus stops as close to 
Jackson Street as possible. 

3.a. Place traffic signal or 4-way 
stop sign at Harrison and 21st. 

b. Place 3-way stop sign at 21st 
and Jackson. 

c. See item l.a. above. 
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Hugh Brown 
December 26, 1984 
Page Two 

Milwaukie area. The Council must recognize the serious problems with the 
present site, problems which have motivated the Tri-Met staff to work hard at 
developing~ suitable off-street transit center. We all want the transit center 
to work well for both ~1ilwaukie and Tri-~~et. 

Please review Attachment 1. Let me know if the City of Milwaukie is willing and 
able to take the actions suggested or what other actions can be taken to over­
come the problems. 

Sincerely, 

Uy U ?L{ 
Alonzo W. ~ertz, Manager 
Project Development 

nn 
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Office of Mayor -· c January 7, 1985 
City of Milwaukie r .. 
10722 S.E. Main St. 
Milwaukie, Oregon 97222 
c/o Ronald Kinsella 

.--

Sir; 

I want to thank you for your speedy response to my request for 

correspondence between Greg Eades and your office. 

I can see by your response and by our previous meeting that you 

and Mr. Eades still do not underst3nd my position or possibly your 

own. 

For the past 14 years I have been studying the United States 

Constitution to determine why the government (federal, state, and 

local) are operating outside their constitutional authority, upon what 

basis they are operating and why? 

The hardest thing to prove, is something which has no distinct or 

pronounced definition. To charge public officials of operating 

outs1de the authority of the Constitutions both state and federal is 

one thing, but to prove it is another. To date, I have not charged 

any officials with misconduct, just error. 

To make a charge of misconduct, one ~ust first substantially 

prove that the other party knowingly understood his/her position and 

yours, and knowledgably conspired to deprive one of his/her rights. 

To be informed is to be forewarned. 

To begin, you must understand a few defin1tions: 

"GOVERNMENT DE FACTO - A government of fact. A 
government actually exercising pow~r and control in the 
state, as opposed to the true and lawful government; a 
government not established according to the constitution of 
the state, or not lawfully entitled to recognition or 
supremacy, but which has nevertheless supplanted or 
displaced the government de jure. A government deemed 
unlawful, or deemed wrongful or unjust, which, nevertheless, 
receives presently habitual obedience from the bulk of the 

1 
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community. Aust. Jur. 324. There are several degrees of 
what is called "de facto government.• Such a government, in 
its highest degree, assumes a character very closely 
resembling that of a lawful government. This is when the 
usurping government expels the regular authorities from 
their customary seats and functions, and establishes itself 
in their place, and so becomes the actual government of a 
country. The distinguishing characteristic of such a 
government is that adherents to it in war against the 
government de jure do not incur the penalties of treason; 
and, under certain limitations, obligations assumed by it in 
behalf of the country or otherwise will, in general, be 
respected by the government de jure when restored .... 
.TlilllUN.G.I..Q.tl h .S..M~.'I..H, 8 Wall. 8, 9, 19 L. Ed. 361. The term 
'de facto', as descriptive of a government, has no well­
fixed and definite sense. It is, perhaps, most correctly 
used as signifying a government completely, though only 
temporarily, established in the place of the lawful or 
regular government, occupying its capitol, and exercising 
its power, and which is ultimately overthrown, and the 
authority of the government de jure re-established. THQMhS 
y_._ .I.A.Yl&R, 4 2 rH s s . 6 51 , 7 0 3 , 2 Am. Rep. 6 2 5 • A go v e r n men t 
de facto is a government that unlawfully gets the possession 
and control of the rightful legal government, and maintains 
itself there, by force and arms, against the will of such 
legal government, and cla1ms to exercise the powers thereof. 
CHISliQL.M y_._ .C.QL.£J1Al1, 43 Ala. 204, 94 Am. Dec. 677. and see 
further S.M~IH y_._ SIZHART; 21 La. Ann. 67, 99 Am. Dec. 709; 
Ii.lLL.I.A.MS y_._ E.Rlli:..tY, 9 6 U.S. 17 6, 2 4 L. Ed. 716 ; KEPPEL. y_._ 
RAILROAD ~ 14 Fed. Cas. 357." (Blacks Law Dictionary 2nd 
Edition) 

"GOVERNMENT DE JURE - A sovernment of right; the true 
and lawful government: a government established according to 
the constitution of the state, and lawfully entitled to 
recognition and supremacy and the administration of the 
state, but wh1ch is actually cut off from power or control. 
A government deemed lawful, or deemed rigntful or just, 
which, nevertheless, has been supplanted or displaced; that 
is to say, which receives not presently (although it 
received formerly) habitual obedience from the bulk of the 
community. Aust. Jur. 324." (Blacks Law Dictionary 2nd 
Edition) 

UNITED STATES CITIZEN - A Natural free white person 
Citizen of the United States; a free white alien 
naturalized. 

CITIZEN OF ANOTHER STATE - A citizen 
or naturalized pursuant to the eleventh 
amendment. Limited citizenship. 

2 

(non-white) born 
and fourteenth 
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.! .. • You should now be able to distinguish between any governmental 

authority, be it federal, state, or local, and that such operating 

without constitutional authority (outs~de of the constitution) is de 

facto, and any government operating within the constituion is de jure 

in jurisdiction and subsequently authorized by the Constitution. 

The same standards also ~pply to persons. If the person is 

supporting the de facto jurisdiction he is subject to it (AS11N./'.NDER Y........ 

TENNESSEE VALLEY AUTHO.RI..l:(, 297 U.S. 288 [ 1936]). 

Mr. Eades, pro tern Judge Mundorff, and Judge Morgan are officials 

in the de facto jurisdiction as per their state bar licenses, as when 

they affixed their signatures to these licenses they surrendered 

themselves to the de facto jurisdiction and surrendered their de jure 

jurisdiction. 

Persons who apply for drivers licenses (or any licenses) are 

subject to the same de facto jurisdiction. As per the ninth article 

of the Bill of Rights, all power not mentioned in the Constitution is 

reserved to the people. Since licensing is not mentioned in the 

Constitution or the Bill of Rights, this power is reserved to the 

people themselves. 

That in truth, ~he people license the state, wnich means that the 

people have the power to revoke this license since the people, and 

only the people, are the granters of the license. When the people 

license the state or federal government to operate outside the 

constitution, the people then authorize a de facto government and 

alter their form of government from a Republic to a democracy. 

The problem, as I see it, is that the people do not understand 

this and are unknowledgable of this change of jurisdiction and form of 

gover nrnent. If the people were to be told, I'm sure it was never 

3 
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their intention to license the state .or federal government to operate 

outside the boundaries of the supreme Law of the Land. 

In my position I have declared and established my person to be 

subject to the legitimate lawful government; federal, state and local. 

I am within the de jure jurisdiction of the positive law. 

The City of Milwaukie through their law enforcement department 

arrested me on a warrant in the de facto jurisdiction which I am not 

subject to. But, instead of upholding my rights, they delivered me to 

the Multnomah County Jail, which subjected me, by compulsion, to the 

courts of Multnomah County, thereby violating my rights under the 

fourth article (Bill of Rights). 

This, as I see it, places the City of Milwaukie completely 

responsible for my cost to defend my person; for the City is 

responsible for violating my rights to defend my extradition in the 

first cause. My argument against extradition is now mute in the 

Multnomah County courts. which is now mute. 

So far in the Multnomah courts I have been declared a United 

States Citizen twice and that I am subJect to a de jure jurisdiction. 

If I prevail, the City of Milwaukie has needlessly subJected me to 

incarceration und hardship. 

I now bring to your attention my rights protected by the 1st 

article of the Bill of Rights: 

"Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press~ or the 
rifht of the people peaceably to assemble, and to petition 
the Government for a REDRESS OF GRIEVANCES." Article I Bill 
of Rights of the United States Constitution. 

I cannot believe the statement of your city attorney in his 

memorandum of November 16, 1984 to you Mayor: 

4 
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•ordinarily I'd recommend that you schedule time during 
the meeting to hear complaints like this. In this case 
however, I'm afraid that holding a hearing will only further 
antagonize the complainant... I therefore recommend that you 
DENY his request •.• • 

' :- • ~.f~ 

In response to this I would like to know who declared Mr. Eades 

King of Milwaukie. This is exactly what I mean by de facto 

jurisdictio. This statement is in direct violation of the first 

article of the Bill of Rights. 

Were the people of Milwaukie to accept this, it would reduce them 

to serfs and slaves. I now wonder if I had not come unannounced to 

the City Council- meeting if you would have denied me my right to 

redress Mayer? 

Also, Mr. Eade's letter of September 29, 1984 where he says: 

"Mr. Wangrud apparantly is associated with a group that 
does not acknowledge the authority of the State, County, or 
the courts ..• " 

As I see it, Mr. Eades has now called me an anarchist, as he 

seems to be saying that I do not acknowledge any law, which is 

anarchism. I believe I have completely destroyed his statement, as I 

follow God's ordinances and statutes, and the de jure jurisdiction of 

our God inspired United States Constitution and the Oregon 

Constitution. 

As to Municipal Judge Morgan's decision on my notice and demand 

for my costs of 582.50. I object to his de facto jurisdiction. As 

Mayor of Milwaukie, with the vote of the City Council, you are to 

decide the issue; for a de facto judicial officer has no jurisdiction 

in this issue. The Mayor of the City is the executive head with the 

p9wer to hire or fire these appointed officials, which means Mr. 

Kinsella, that you and the City Council will have to either approve or 

disapprove. 
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I will be anxiously awaiting your answer. If I don't hear from 

you within thirty days after receipt of this letter, I plan to file in 

the de jure jurisdiction of the United States District Court, pursuant 

to the seventh article of the Bill of Rights, to secure my costs. 

Constitutionally Yours, 

~e-J~ 
Robert w. Wangrud 

, 
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MEMORANDUM 

TO: CITY COUNCIL 

FROM: GREG EADES, CITY ATTORNEY /;J£_. 
SUBJECT: LOCAL PLANNING DIGEST 

DATE: JANUARY 29, 1985 

OFFICE OF THE CITY ATTORNEY 
in the Citv Hall· phone 659-5171 

I've included in your agenda packet a copy of the Local 
Planning Digest, a publication of the Bureau of Governmental 
Research and Service. The Digest is a reasonably brief 
summary of the Oregon land use planning process and should 
prepare you for the Comprehensive Plan amendments we will 
be doing soon. I urge all of you to read the Digest care­
fully to become familiar with this complex field. If you 
have any questions, please call me or Topaz. 

CITY HALL • 10722 S.E. MAIN STREET • MILWAUKIE, OREGON 97222 • TELEPHONE (503) 659-5171 
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