MILWAUKIE
CITY COUNCIL MEETING
FEBRUARY 5, 1985

COUNCIL CHAMBERS 1473rd MEETING

The one thousand four hundred and seventy-third meeting of
the Milwaukie City Council was held on February 5, 1985
with the following Councilors present:

Ron Kinsella, Mayor Roger Hall
Craig Lomnicki Chere Sandusky
Michael Richmond

Also present:

Hugh Brown, City Manager Topaz Faulkner, Planning Director
Greg Eades, City Attorney Deanna Robinson, Acting Secretary

AUDIENCE PARTICIPATION

Bob Franz, representing the family and friends of Leonard
Mullan, former Mayor and former City Manager of Milwaukie,
presented a Memorial Plaque to the City of Milwaukie. Mayor
Kinsella accepted the plaque in behalf of the City and said
it would be mounted in City Hall.

Jim Backenstos added a bit of history, including the fact
that electricity was first generated in Oregon City.

LEGISLATION

It was MOVED by Richmond, SECONDED by Hall that the bills
listed for February 5, 1985 be approved for payment. MOTION
CARRIED unanimously.

PUBLIC HEARING

Public Hearing to approve Zone Amendment and Comp Plan Amendment
ZA-84-8, CPA-84-4, Location NW corner of A43rd and King.

Topaz Faulkner explained that this is a request on the part

of the property owner to change the zoning on a portion of

his property, because his property is now split into two

zones. The owner is asking that his entire property be zoned
R-3 Residential. Staff found this to be in compliance with

the Ordinance and the Planning Commission recommended approval
by City Council.

Hugh Brown read the appropriate section of the Ordinance.

It was MOVED by Hall, SECONDED by Sandusky, to adopt the
first reading of the Ordinance by title only. MOTION CARRIED
unanimously.
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It was MOVED by Hall, SECONDED by Lomnicki, to adopt the
second reading of the Ordinance, by title only. MOTION
CARRIED unanimously.

It was MOVED by Hall, SECONDED by Sandusky, for the adoption
of the Ordinance. The councilors were polled. MOTION CARRIED
5-0.

The appeal for approval of the expansion of a non-conforming
use was postponed until the next regular meeting. There
will be renotifying of all the surrounding property owners.

A short recess was taken at 7:30 PM to have coffee and cookies
provided by Emma Mullan.

OTHER BUSINESS

Mayor Kinsella announced that the Safeway store has been
contacted about their possible closure, and they have indicated
they do not plan to close that particular store for from

three to five years.

Letter from Marlene and Larry Brandt

The letter stated that the Tri-Met buses along 49th Street,
where they live, run at excessive speeds and cause many
problems, including problems with their foundation and
rattling ©f their house.

Bill Hupp said he had similar problems on his street and
suggested enforcing the speed limit in these areas as an
alternative to reconstructing the roads, which would be very
expensive.

Richard Kao, a representative from the Johnson Creek Boulevard
Neighborhood, requested City Council to help with the traffic
problem, including buses and trucks, on Johnson Creek Boulevard.
The people of that area are asking for a stop sign to be

put up at 36th and 42nd and Johnson Creek and to remove the
heavy truck traffic in the area. Mr. Kao had petitions

asking for a new road to be laid on the north side of Johnson
Creek.

Hugh Brown suggested that Mr. Kao make up a summary tabulation
of the petitions and submit it to the City.
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Council directed Staff to write a letter to the Ardenwald
Neighborhood Association updating what the City is doing.

Bill Hupp suggested that the City Council involve itself
in the hastening of the railroad crossing repairs and also
write a letter to Lloyd Anderson requesting funds for the
water front development.

CONSENT AGENDA
Approval of minutes - 1/15/85
Approval of liquor licenses
Riverfront -
Safeway Store No. 349
Vic's Tavern
Red's Coach Inn
American Legion Post. No. 180
River Road House
Plaid Pantry No. 79
Approval of business license
Dave's Motorcycle Repair
It was MOVED by Hall, SECONDED by Sandusky for approval of
the consent agenda. MOTION CARRIED unanimously.

It was MOVED by Hall, SECONDED by Sandusky to adjourn.
MOTION CARRIED unanimously. The meeting was adjourned at
9 PM.

Tt dudl S

Deanna Robinson, Acting Secretary
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OFFICE OF THE CITY MANAGER
in the City Hall - phone 659-5171

MILWUAKIE
CITY COUNCIL AGENDA
February 5, 1985

\

COUNCIL CHAMBERS | ‘ i

5 p.m.

7 p.m.

IT

IT1

IV

VI

VII

VIIL

Work Session - Capltal Improvement Needs - Streets
and Storm Drainage _

Regular Meeting 1473rd Meeting -

CALL TO ORDER
a) - Call to order
b) Pledge of allegiance

AUDIENCE PARTICIPATION
a) Presentation of memorial plaque honoring
Leonard Mullen - PacWest Bank.

LEGISLATION
a)  Payment of bills

PUBLIC HEARING

a) Public Hearing to approve Zone

' Amendment and Comp Plan Amendment ZA-84-8,
CPA-84-4, Location NW corner of 43rd & King.

b) Appeal of Planning Commission approval re an .

~ expansion of non-conforming use, NCU-84-1,
10961 SE McLoughlin Blvd.

OTHER BUSINESS

CONSENT AGENDA

a) Approval of minutes - 1/15/85

b) Approval of liquor Licenses

' Riverfront

Safeway Store No. 349
Vic's Tavern
Red's Coach Inn
American Legion Post. No. 180
River Road House
Plaid Pantry #79

c) Approval of business license
Dave's Motorcycle Repair

INFORMATION '

a) Traffic Safety Commission minutes - 1/14/85

b) Center Advisory Board minutes - 11/19 & 12/7/84 -

c) Article re Cable Communications Pollcy Act of 1984

ADJOURNMENT

CITY HALL » 10722 S.E. MAIN STREET MILWAUKIE, OREGON 97222 - TELEPHONE (503) 659 5171 -



OFFICE OF THE CITY MANAGER
in the City Hall » phone 653-5171

CITY OF MILWAUIKIE

MEMORANDUM
TO: MAYOR AND CITY COUNCIL
FROM: HUGH H. BROWN, CITY MANAGER

SUBJECT: CITY COUNCIL MEETING - FEBRUARY 5, 1985
DATE: JANUARY 31, 1985

As suggested by City Council Wednesday evening, the
discussion of capital improvements has been moved
from Thursday, February 7 to the work session prior

to next Tuesday's meeting. Starting at 5 p.m, Steve
Hall and Marge Post will review the city's needs as

far as storm drainage and street improvements, the
estimated cost and methods of financing. Using this
background information and the comments of City Council,
staff will then prepare a detailed plan for City Council
consideration and possible submittal to the voters in
the fall. ‘

I have just been notified that the League of Oregon
Cities has appointed me to the Legislative Committee,
which, with Mike Richmond, gives Milwaukie further
representation. The next meeting of the Legislative
Committee will be Friday, February 8, at which time

the status of current legislation will be reviewed and
direction given to the League staff. Please review the
Legislative Bulletins you receive from the League and
check with Mike or me with questions or concerns you
may have on legislation being introduced.

Please also note next Tuesday is the first day of
advertised office hours for City Council members. The
attached notice has been distributed around city
buildings, to the press and to Milwaukie Cablevision.

See you next Tuesday at 5 p.m. and have a good weekend.

2 (S

Hugh ¥/ Brown
City Manager

HHB/1le

CITY HALL « 10722 S.E. MAIN STREET « MILWAUKIE, OREGON 97222 « TELEPHONE (503) 659-5171
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CITY OF MILWAUKIE
BILLS PAYABLE FEBRUARY 5,

ASE Supply, Inc.
A.T.§&T.

A. Beeper Company

Adamson Industries, Inc.

Alder Street Clock Shop
American Bar Association
Associated Janitor § Paper Co.
Armstrong, David :
BS Rental Center

Bailey, Gordon R.

Bailey Tool

Baker § Taylor
Began Equipment Co.
Ben-K0-Matic
Bernard's Garage

Blettel, Isadore B.

- Boise Cascade

Bound to Stay Bound Books, Inc.
Bruneau, Carol

Bud's Custom Upholstery

Bureau of Gov. Research

Carbon Dioxide, Inc.

Ceiling § Interior Systems Supply

Chevron U.S.A. Asphalt Division
Chevron U.S.A.

Childers Enterprises, Inc.
Children's Press

City Liequidators

Clackamas Communications

Columbia Hydraulic Service, Inc.

Commercial Retrofit Maintenance
Communication Resources, Inc.

. Countryside Pet Spa

Curtis § Sons, L.N.
Clackamas Cty, Environmental

roval o;&mended :

Hudh H. Brown
City Manager -

1985

30.
201.

203.

149
60

35.
205.
31

22.
.63

121

2,792.
4,620.

350.
1,228.

83.
629.

113.
64.

153.
59.
69.
70.
14.

500.
21.

123.

178.

800.

3,839.

150.
45.
52.

418.

25
75

22

.52

.50
.50
20

05
29
00

45
a0

70

81

1-52

-~ 1-52

1-53

1-52
1-62
1-31
1-62

1,107.68

$320.12
42.66

132.27
61.52
113.12

20.00
153.00

59.70
69.12

2 70.40

14.30
'500.00

123.80
178.50

800.00
3,839.20

.150.00

- 45.00

52.57

- 11.02
194.48

213.24




CITY OF MILWAUKIE , 'it ‘
BILLS PAYABLE FEBRUARY 5, 1985 -
: ' S . _ ' :

36. Clackamas County Finance . 3,438.14 1-23 137.09
o » 1-34  3,285.51
: o : ' 1-36 -15.54
37. Clackamas Cournity Recorder 19.00 1-92 19.00
38. Clackamas County Service Dist. #1 28,027.54 - 20- 28,027.54
39. Davis, Richard N. 60.00 30- . 60.00
"40. Oregon Dept. General Services ©50.00 1-52 50.00
41. Dixon, Robert =~ : 65.00 1-62 65.00
42. The Donoghue Organization 87.00 1-34 87.00
.43, Duval Company, B.E. 1,828.62 1-27 1,828.62
44. Dwyer Community Hospital 36.48 1-62 36.48
45. Dyna Industries 70.15 1-62 70.15
46. Eades, Greg : 23.34 1-22 23.34
47. Eden Systems 3,000.00 12- 3,000.00
48. Enterprise Courier 9.31 1-35 9.31
49. Environmental Emergency Services 62.00 1-41 62.00
50. Exhaust Specialties and Parts 165.20 1-62 165.20
51. Food Warehouse Store . 58.50 1-52 58.50
52. Four-Mile Nursery 318.00 - 1-31 318.00
53. Four Seasons 47.00 1-36 47.00
54. Fred Meyer, Inc. 69.97 1-51 69.97
55. GC Systems, Inc. 1,271.55 30 - 1,271.55
56. Gladstone Machine § Repair, Inc. 55.00 30- - ©55.00
57. Glenn's Auto Parts ' 115.16 7- 115.16
58. Goodall Rubber Company _ 20.67 . 4- 6.89
' 20- . 6.89
- 30- 6.89

59. Government Finance Officers' Assoc. 175.50 1-23 175.50 -
60. Graham's Book § Stationery 64.54 1-53 32.27
, | 1-62 8.91
o _ : 4 - - 23.36
61. Happy Valley Fire Dist. #6 20.00 1-61 .20.00
62. H. Marvin Ginn Corp. 127.50 1-62 127.50
63. Home Laundry 131.83 1-62 131.83
64. Hooper Center ‘ 25.00 1-52 25.00
65. IBM _ 96.00 1-32 0 96.00
66. ICMA 19.95 1-28 19.95
67. Jobs Available 55.20 1-28 55.20
68. K § K Color Lab. ' 81.50 1-52 : 81.50
69. K & R Plumbing Construction Co. 700.00 20- 700.00
70. Keller Cupply Company 5.46  30- 5.46
71. Klein Jewelers _ 638.00 1-28 638.00
72. Kovac, Leonard J. Jr. ' 180.00 1-26 - 180.00
73. K § K Photo Finishing _ 135.80 1-52 135.80
74. Landeen Welding Supplies 315.06 1-62 315.06
75. League of California Cities 149.00 1-61 ©149.00
76. League of Oregon Cities 587.50 1-10 - 390.50
1-21 158.50

1-22 38.50
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CITY OF MILWAUKIE
BILLS PAYABLE FEBRUARY 5, 1985

McFarlanes Bark Inc. 16.
MRSCW : 5.
Maciag, James . 5.
Mac's Radiator § Repair, Inc. 54.
Mail-Well Envelope Co. 319.
Main Street Cleaners ‘ 97.
Marvac Products Co. _ 132.
Metro Safety & Fire, Inc. 236.
Milwaukie Floral 30.
Milwaukie Glass' ' - 57.
Milwaukie Plumbing ' 409.
Milwaukie Printing . , 140

Milwaukie Lumber 6.
Mobile Radio Communications Service 51.
Motorola 920

Multigraphics 29.
Mundorf, Roger 125.
National Band & Tag Co. 155

National Fire Protection Assn. 41.
National Geographic Society 15.
Natural Structures 328.
Northwest Divers' Service 350.
Northwest Natural Gas 1,431.
Nudelmans 502.
0SU Weed Control Short Course 18.
"Oblique Northwest 27.
Olinger Gladstone Dodge 11.
Olson Bros. Shell Service, Inc. 32.
Oregon Dept. Of Motor Vehicles 95

Oregon City Auto Parts 12,

00
00
00
00

80

00
50

00
57

30

.00
40

25

.00

09

00

.26

45

95

00
00

15

50

00
00
21
50

.00

34

1-36
1-22

1-26

1-23

16.
5.

54.
133.
93.

88.

132.
56.

20.
- 16.

45,
45.
30.
39.
18.

409.

-140.
.40

51.
417.
150.
117.
117.
117.
29.
125.
155.
41
15.
328.
350.

725.

706.
225.
'167.
110.

27.
11.
32.
95.

00
00

.00

00
12
00

.00
.93

02
85
00
00

.00

00
00

.50

50
50
00
57
00
30
00

25

00

25
58
58
59
09
00
26

.45

00
00
07
08
00
50
00

.00

00
21
50
00

.34
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119.
120.

CITY OF MILWAUKIE

BILLS PAYABLE FEBRUARY 5,.1985

Oregonian Publishing Co.

Oregon State Bar

Oregon State University

P.G.E.

Pacific Industrial Laundry

Pacific International Pipe

Pacific Northwest Bell

Pacific Rock Products
Pacific Water Works Supply
Pacific Western Bank
Packer-Scott

The Parts Store

Perry, Jack

Petty Cash

438

366.

70
27,020

302.

306.
1,778.

34.
70.
218.

L & d

33.
66.
60.
.46

582

.00

50

.00
.75

75

95

20
45
20
27
00

1-21

1-23

1-32
1-22
1-23
1-52
1-32
1-36

1-37.

1-41
1-61

20-
30-
1-34
1-37
1-51

102.
281.
54.
308.
58.

70.
774.
23.
713.
20,831.
59.
501.
239,
3,876.
27.
24.
©6.00
.25
75.
75.
75.
36.
82.
21
.28
.82

20

223
139
61

677.
203.
61.
170.
39.
39.
39.
39.
34.
- 70.
218.
33.
66.
60.
23.
34.
27.
.58
17.
.00
46.
.37,
©6.43
.70

40
60
00
50
00
00
46
69
93
73
68
27
06
93

00

00

17
16
17
75
08

25
83

70

71
71
70
70

95 -
20

45
20

-
27

00
31
90
95

62

00
77

T
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BILLS PAYABLE FEBRUARY 5, 1985

Petty Cash (Continued)

Pitney Bowes
Pittsburgh Testing Laboratory
Pixler Auto Parts

Rehabco Pipe Services, Inc.
Review, Clackamas  Cty.
Rice Safety Equipment

Robben 0il
Robben § Sons Heating

Rock Creek Sand § Gravel
Rodda Paint

Shattuck, Carroll L. .
Southgate Animal Clinic
Spielmann, Dana M.

Stafford 0il Co., Inc.
Supplyways, Inc.

Technical Products Industries

Transportation Factoring, Inc.

Tropicana Printing Co.
Truckstell (Tools)

UARCO '

U.S. Postal Service

U.S. Postal Service (Permit)
Universal Applicators, Inc.
University Book Service
Valley River Inn
Wajax-Pacific Fire Equipment
Weiler Chevrolet

Westenfelt, Bruce
Western-Pacific Construction

Western Pacific Law Enforcement

Xerox
Zellerbach Paper Company

155.
136.
26.

9,386.
.97
.49

522

1,586.
188.

204.
12.
69.

361.

160.

4,632.

737.

301.

- 29.
23.

110.
78.

1,800.
3,500.

283.
25.

127.

: 875.
9,108.

60.
.56
109.
210.
- 100.

193

00
00
60

55

00

50
00
50

$131,733.

50

a

1-023
1-24
30-
30-

- 30-

1-23
1-23
1-23
20-

1-34
1-10
1-62
1-51
1-52

30-
4-
1-52
1-62
1-37

119.
36.

124.
9.

4.

47.

7.

24.
155.
136.
44.
-18.
9,386.
17..
-108.

- 40,
291.
40,
40.
470.
1,115.
- 130.
58.
-204.
12.
69,
361.
160.
4,632.
737.
301.
29.
23.
110.
78.
1,800.
'3,500.
283.
25.
127.
875.
78.
192.
8,836.
60.
193.
109.
210.
100.

$131,733.



| - MEMORANDUM | d
TO: Hugh Brown, City Manager '

FROM: = Topaz Faulkner, Director of Planning & Communlty Services‘

DATE January 31, 1985

RE: Publlc hearlng to review Blaine Moore's request for approval
of a Comprehensive Plan Map Amendment and Zone Amendment

4 I.  BACKGROUND:

s

By a unanlmods vote, on January 8, 1985, the Plannlng‘Comm1331on

recommended approval of the Comprehen31ve Plan Map Amendment from -

Moderate Dens1ty to Medium Density and the Zone Amendment from R-5
Residential to R-3 Residential.

The minutes and the Staff report illustrate that the requirements
of the Comprehensive Plan and the City Codes have been met. Some
highlights of the report include the following: ' ‘

The City provides all urban services to the site including
water, sewer, police and fire. Improvements are necessary
along the entire frontage of 43rd Avenue, from King Road

to the north property line according to the specifications
of the Public Works Department. A Storm Drainage Plan
utilizing dry wells will be required at the time the site

is developed. Thus, adequate public facilities can, or will,
be provided to the site.

The requests are in compllance with the Comprehen81ve Plan
since additional housing units and economic development may
be provided as a result.

II. APPLICABLE COMPREHENSIVE PLAN POLICIES AND ORDINANCEVSECTIONS’

A. Milwaukie Zoning Ordinance #1438, Section 9.03, l 2 Pg- 87

describes the procedurés for zone amendments

B. The appllcable sections of the Comprehensive Plan 1nclude
the following: :
Amendment Procedures, pgs 4 & 5 o
Residential Land Use Element, pgs. 24-34 -
Public Facilities and Services Element, pgs. 73-80
City Growth and Governmental Relatlonshlps Elements
Goal Statement, pg. 85

III. RECOMMENDATION :

By a unanimous vote, the Planning Commission recommends Counc1l
approval of the follow1ng

1. The Comprehensive Plan Map Amendment from Mbderate Density'



Memorandum - Hugh Brown
Re: Blaine Moore Hearing
January 31, 1985

Page Two -

&

2.

to Medium Density Residential.

‘The Zone Amendment from R-5 Residential to.R—3 Residentiél.

These approvals are subject to the condition that upon development
of the vacant portion of Tax Lot 5300, improvements must be made
along the entire frontage of 43rd Avenue from King Road to the
north property line according to the specifications of the Public
Works Department and that this condition be part of the deed

restrictions.
EXHIBITS:
1. Tax Map
2. Zoning Map , s , v .
3. Public Works Memorandum Dated December 17, 1984 & January 4,1985
4. Fire Department Memorandum Dated December 10, 1984 |
5. Applicant's Application & Narrative which includes a'Tax Map
and Site Plan - 6 pgs. | " : o _
6. Letter of Correspondence Dated January 3, 1985[. Y~‘  ~, o (
7. Staff Report - 3 pgs. | o -
8. Planning Commission Minutes of January 8, 1985

ki
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T0: PLANNING | -

FROM: Paul Roeger 24/ A

Office Engineer

RE: ZA-84-4 and CPA-84-4
43rd Avenue and King Road

DATE: December 17, 1984

The property is served by sanitary sewer and water from 43rd Avenue.

Storm drainage must be contained by dry wells.

‘The owner must sign a'deve]oper's agreement for street_improvement
of 43rd Avenue.
Upon development of the vacant north portion of this property, improve- .

ments must be made to the entire frontage of 43rd Avenue from King Rd.
to the north property line. o :

(1/4/85) '
i%
EXHIBIT # ) ‘
. | paTE -
. o \“—.—. :
PHR/cjl SUCiiTTen . //

¢
By _;___2ﬂéf§€?1;___
P —
RECEIVED —_ |

s



December 10,

‘;% TO:
" FROM:

SUBJECT:

Memorandum : ' ‘ o |

1984 | ' a

Planning
Richard D. Balley, Flre Chief

Zoning Amendment Appllcatlon, ZA-84-8 and
CPA-84-4, Blaine Moore,

In regard to these applications the Mllwaukle Fire Department
finds as follows:

1) The approval of theserapplicationsewould”not adversly effett

%the public safety,

2) Fire Department approval of fire and 11fe safety factors.
are required prlor to any development

RDB/1o0

RicKard D, Bailey, Fire Chief

RECEN ED

EXHIBIT # _i____  pic 141984

DATE

. %’iwmm gg ;, » PLANN‘NG

i

RECEIVED




ZONING AMENDMENT APPLICATION ~
This request will be heard at a public hearing™
before the Milwaukie Planning Commission. ~~

APPLICANT:  Name_____ BLAINE MOORE _
Address 66 :
Phone_ _654-9298

PROPERTY OWNER: Name ___BLAINE MOQRE , —e _
Address 6655 S.E. Doncaster, Gladstone, Oregon :
Phone. __654-9298 |
‘Signature '

SITE LOCATION: N.W. corner of 43rd & King I}@ar (cross street,)Kma Road and- 43rd
LEGAL DESCRIPTION: Tax Map_L 2E 30cC Tax Lot(s) 2300

PRF.SENT ZONE.__R-3-& R-3 REQUEST ED ZONE R—‘B -

One office building
EXISTING LAHD USE_and_fJ.eld__‘ PROPOSED LAND USE_R_B_.CAll_ne.muIed uses)

PRESENT COMPREHENSIVB PLAN DESIGNATION Mgderate a_@ Mediu‘“ DenSitY

The apphcant shall submit 5 copxes of the following information: ;

1. Site Plan including: existing uses, structures, easements, public utthttes
(sewer, water, storm) and lot dimensions and area. If the Site Plan s -
larger than 8§1/2°'x 11’ t.hen 10 copaes are necessary :

2. Narrative inctuding: S ,

a. descrxptxon of request. .

b. indicate how request meets the appropnate Comprehensxve Plan ’
goals and policies.

¢. indicate that either the exxstmg pubhc facﬂihes are adequate for
the proposed densxty or that t.hey can be reasonably made
available. _

If the signature of the property owner is not avaifable, then the apphcant ‘
must have written autnorxty to apply on his behalf ' :

1 CERTIFY that the information contained in the application is trueand .
accurate to the best of my knowledge an ther agree to comply with
the provisions of all state statutes and cif#\és oi/and foulatiofd

D(HISH # —5-

Dm‘

NOV 28 1984 ' | ’ o : ( 'M‘D ..

PLANNING o B ﬂrﬁ*—

~tiris application. Signature:
(RECETVED




ﬂf%@

2 (a) We request a zone change from R-5 to R—3 on approximately 1/3 of Tax Lot :
5300. The present zoning is 4as follows: The Southern most 2/3 ‘of the
subject property is zoned R-3, and the Northern. most 1/3 is presently
zoned R-5. (See Exhibit "A") ’ , .

2 (b)) 1In studying the Comprehensive Plan of the City of Milwaukie, I have found
the following in regard to the plans, goals. and policies

Under Division II Environment and Natural Resources I know of no o
significant impact that this zone change would have.v

Under Division III Community Conservation and Development there are
three elements which pertain to the subject zone change:

(1) Housing and Residential Land Use element P

(2) Economic Base and Industrial/Commerical Land Use element

(3) Neighborhood element
The goals and policies for elements 1,2, and 3 will be met because the
R-3 zone calls for an increase in density for residential units and/or
a conditional use for commercial office space and the neighborhood is-
heavily zoned R-3 and is being used as such now. -

# Under Division IV Transportation, Public Facilities and Energy Conser-
vation, the subject property is located on a Tri~Met bus route and :
this zone change will not .cause any- hardship in the form of -
dramatically increasing automotive use in the neighborhood.

Under Division V City Growth and Governmental Relationships element,
this zone change falls within the goals of ‘the City in that I feel
it meets the logical guidelines established by the planning staff
as outlined in the. comprehensive plan for the City of Milwaukie. o
2 (c¢) All the public facilities necessary for future development under the R-3

zone are presently in front of the subject property in or on S.E. 43rd
at this time. A :

RECEIVED
© NoV 26 1984
PLANNING
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The most mportant issue in this zone change proposal is I~ bel:.eve, g "
Residential Land Use and housing element cammencing on page 24 of the

camprehensive plan for Milwaukie. ‘I‘he Goal Statement reads as follows:

- To provide for the maintenance of existing housmq, the
rehabilitation of older housing and the development of sound
adequate new housing to meet the housing needs of local residents
and the larger metropolitan housing market, while preservmq and
erﬂ]anmnq local neighborhood quallty and 1dent.1ty L

Ibehevet.hatmyrequesttod’xanqeaportlonofnylandfmnRStoR3

‘does concur with the Goal Statement (above) as I believe is daronstrated' o

by my responses to the dbjectives #1 thmmh #6 followmq

OBJECTIVE#IBUIIDABI.ELANIE

To utilize lands in the city according to their relative measure of ?_
buildability, based on the follown.nq land type classzflcatlcns

I see no physical prcblans with this land on or off site ﬂ:at would
cause the property to be unbulldable or make it an undesirable building -
site. The ground slopes slightly up away fram southeast 43rd street and
every parcel of land surrounding this site has improvements presently
on them. I also understand that the developer of this property would
be required to pave the shoulder of southease 43rd street as well as -
construct a sidewalk and curb, I have no dbjection to this requirement.

OBJECTIVE #2 RESIDENTIAL LAND USE DENSITY

To locate higher density residential uses so that the concentration-

of people will help to support public transportat;l.on services and _
major oarmer:.c:.al centers. ’

A higher density is certainly being accamplished by a zone chanqe

fram R-5 to R-3, thus an increase in support for the transportatlon :

services. The improvement of this site will also bring more business to .
the camercial shopping center across King Road fraom this site. .

OBJECTIVE #3 RESIDENTIAL LAND USE DESIGN

To encourage a desirable living environment by allowing flex1b111ty in
design, minimizing the impact of new construction on existing development,
and assuring that natural open spaces and developed recreatlonal areas are
provided whenever feasible. .

I believe the R-3 zone will be campatible with the existing su.rromd.mq
developrentmthatﬂlereareaparbrentsandorcmmercmlusesalmmﬂ) '
single family residences on three sides of the site now, and two mobil:
homes within 100 feet of my property. The commercial uses are on the south
endofthesubjectpropertyandonthetaxlot 5500 to the west of my
property. One apartment complex is the Tahitian Garden Apartments extending
fram the south end of tax lot 5400 to the north end of tax lot 5400 (which
tax lot is also zoned a cambination of R-5 and R-3). The other apartment
canplex is the 43rd King Road Apartments across southease 43rd frammy
PG lots 5800 and 5900. I believe it would be more appropriate
E@x rtion of my land rezoned to R-3 for R-5 instead of having a

Mo 08 1984

“LANNING
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Page 2 -

OBJECTIVE #3 - continued: ,
R-3zoneusemanR—Szonepleceofpmpertyasmthecasemﬂmny

westerly neighbor on tax lot ‘5400

As far as the actual design of the improvement which will presumably

be constructed on my property, Ihavenbobjectiontothemtyrequrmq .
the developer to comply with the design review staffs recommendation and
in fact I would encourage such procedure. :

OBJECTIVE #4 NEIGHBORHOOD CONSERVATION

To maximize the opportunity to preserve, enhance and reinforce the
identity, pride of existing well defined neighborhoods in order to -
encourage the long-term maintenance of the cities housing stock.

I believe this objective #4 has been well covered in the response to
preceding objective #3. - o
OBJEX.?I‘IVE #5 HOUSING CHOICE

To continue to encourage an adeguate and diverse range of housing
types and the optimum utilization of housing resources to meet the
Musmqneedsofallseomentsofthepoptﬂatlm. '

My understanding of the "planning concept” of this Objectlve #5 leads
me to believe, the City of Milwaukie would prefer to increase the =
nmberofhousmgmtsmthmthemtylmtsaslmqa51tdoesmt
destroy the individual character of the local cammmity. I believe

the change fram R-5 to R-3 on this property will accamplish that goal.

OBJECTIVE #6 HOUSING ASSIS'I?\NCE

To assist low and moderate income households in obtaining adequate hous.mq
which is consistent w1th other housing objectives and pollc1es.

- I would encourage a developer of an apartment tvpe develcment to build
the units to the standards, quality, andtypemcessarytoass:.st lowand'
moderate income households.

é

RECEIVED

NOV 28 1984
PLANNING
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January 3, 1985

'R. E. Dieringer, .P:ea,‘.'

DIEl .‘NGER’S PROPERTIEV,

4303 S.E. Henderson St. - . Phone (503) 771-37297
Ponland Oregon 97206 oD af 774_521 4

Gity of Hilwaukie
10722 S. E. Main St. =
Hiluanhe. Oregon 97222 -
Planning Gonnisa:lon

In regu'de to the' Blaine !oore Zone Anendnnt roquast for

~ changing from R-5 residential to R-3, and a Conwohonaive
. Plan Amendment from Moderate Density to- Hcdiul Denaity.

I feel it would vory luch onhnnoe the arou. .

There is a rea:l. need hasides, sinoe the eoat of rontim AL N
dwellings in the c:lty of Hilumkio 18 nuch highor thon the
city of Portland : ST , o

’simmy, L '_
DIERINGER'S pnomn'.m‘.s, ntc.' L

G Sen RECEIVE.

JAN -7 l“ 5
PLANNING

b v




CITY of MILWAUKIE PLANNING DlVlSl.N
STAFF REPORT " DAATE' January 8!£85 L

F"-_E' ZA-84-87 CPA-84-%

REQUEST : Zone Amendment
omprehens1ve Plan Amendment

APPL'CANT Blaine. Moore
PROPERTY OWNER : Blaine‘Moofe

|§'OCAT|ON : Northwest corner of 43rd and King
‘ (Tax Lot 5300, part of) (Tax Map 1 2E BOCC)

e

PROPOSAL
The appllcant is requestlng approval of the follow1ng

1. A Comprehen31ve Plan Map Amendment from Moderate Den51ty to MEdium
Density.

2. A Zone Amendment to the Zoning Map from R- 5 Re31dentlal to R-3-
Re31dent1a1 : , :

SITE CONDITIONS AND PUBLIC FACILITIES

Access to the site is from SE 43rd Avenue which does not have curbs

and sidewalks. The site also fronts along King Road which is a Federal -
Aid Route. The City is in the process of applying for federal funds for
improvements along certain sections of King Road. Staff recommends that
upon development of the vacant portion of Tax Lot 5300, improvements
must be made along the entire frontage of 43rd Avenue From King Road to
the north property line according to the specifications of the Public
Works Department. A Storm Drainage Plan utilizing dry wells will be
required at the time the site is developed - Water and sewer services are
located along 43rd Avenue. : - :

Thenglwaukle Police and Fire Departments serve the site.

The' southern portion of the site contains an office building and perking
lot. The remainder of the site is a vacant field with some trees along:
the’ perimeter. The site contalns approx1mately 75,400 square feet.

SURROUNDING ZONING:

The area north, northeast and northwest of the 31te is zoned R-7
Residential. The area south and 1mmedlately west of the site is zoned
R-3 Re51dent1a1 Further west, the area is zoned R-5 Residential.
Further south, the area is zoned C-G, General Commerc1a1 :

niBTr* ——-’1——__

l -
"y
PN o
T ’.}Ai’_:e__ —
w__ﬁ3_ﬁFL_
[ —:'“' \1;

\c_-.n.lVl.




CITY OF MILWAUKIE PLANNING DIVISION
STAFF REPORT - Blaine Moore _
ZA-84-8, CPA-84-4  January 8, 1985

CRITERIA: - o jf
Zoning Ordinance: C a“ B |

Section 2.06, 1-2, pg. 10 Zoning of Annexed Areas
Section 9.03, 1- 2 pg ,87 ' ~ Zomning Map;Amendment

Comprehensive Plan: ' ' Ll
Planning Process, Plan Review & Amendment Procedures, pgs 4;&}5
Residential Land Use Element, pgs. 24-34 '
Public Facilities and Service Element, pgs. 73-80
Objective #5- Sanltary Sewer Service, POllCY #3, pg. 77

ANALYSIS:

The Comprehensive Plan Map Amendment must meet the requlrements outllned
under the Plan Rev1ew and Amendment Procedures of the Comprehen31ve Plan

1. Conformance with the_Comprehensive Plan goals,.policiesfand spirit.

Staff believes that the request complies with the Comprehensive
Plan as adequate public facilities including water and sewer serve
the site. Other improvements along S.E, 43rd Avenue ‘described
earlier, will be provided when the vacant portion is developed.
Thus, the Publlc Facilities section of the Plan can or w1ll be met

As indicated in the Appllcant s Narrative (Exhiblt #5) the southern
most two-thirds of the subject property is zoned R-3 Residential.
The northern most one-third is zoned R-5 Residential. . Historically,
parcels of land under one ownership are generally designateéd under
one zoning classification. It is not clear why this property was
designated under two zoning clas51f1catlons and two Comprehensive
Plan designations. ‘ # , :

Allow1ng the amendments may result in elther an-increase in
residential density, or through the Conditional Use section of the
R-3 Zone an office use could be constructed on the subject property.
Staff believes that the amendments are in compliance with the
Residential and Economic sections of the Plan as additional housing
units and economic development may be prov1ded as a result of this
request. , :

2. Public need for the change and public need is best SatleLEd by
the change. , : , :

The public need is best satisfied by the requests ‘as adequate
public facilities will be provided for the subject property and
additional housing units and economic development may be provided
as a result of this request.

3. The change will not adversely affect the health safety_and‘welfare
of the community. . ' '



CITY OF MILWAUKIE PLANNING DIVISION - ST
STAFF REPORT - Blaine Moore o : _ o
ZA-84-8, CPA-84-4 January 8, 1985 - ﬂ -'

Staff views this action as a benefit to the community as eomplete
City Services, such as police, fire, sewer and water serve the site.

The Zone Amendment must meet the procedures outlined in Section 9 03
of the Zoning Ordinance which 1ncludes the follow1ng - :

1. The proposed rezoning must be to the maximum Comprehen31ve Plan
Map designation. . v _

The Comprehensive Plan Amendment request from Moderate Dens1ty to
Medium Density and the Zoning Amendment from R-5 Residential to

R-3 Residential are appropriate as Tax Lot 5300, which is under
one ownership currently has two different land use designations.

In addition, the subject property is adjacent to property zoned R-3
Residential and designated Medium Density. Please refer to the
Applicant's Narrative (Exhibit # 5) which describes in deta11 how -
the requests comply with the Comprehen51ve Plan .

2, Adequate public facilities must be prov1ded.
This has been addressed earlier in the report.
FINDINGS:

The Comprehensive Plan Amendment and Zone Amendment requests are in

 compliance with the Zoning Code Requirements and approprlate Comprehensive\

Plan Policies as described below

1. Adequate public fac111t1es can or will be prov1ded to the 31te
1nclud1ng storm water sewer, water and Pollce and F1re serv1ces

2. The requested Comprehen31ve Plan designation (Medium Den51ty) and
Zoning designation (R-3 Residential) are appropriate and the most
suitable for the site. _

RECOMMENDATION:

The Staff recommends approval of the appllcant " request for a Compre- _
hensive Plan Amendment from Moderate to Medium Den31ty and a Zone 4
Amendment from R-5 Residential to R-3 Re31dent1al and forwardlng these B
requests to Council for action. ,

The approval is subject to the condltlon that upon development ‘of the
vacant portion of Tax Lot 5300, improvements must be made along the
entire frontage of 43rd Avenue from King Road to the north property llne
accordlng to the specifications of- the Public Works Department

EXHIBITS:
Tax Map v
Zoning Map
Public Works Memorandum Dated December 17 1984, and January 4, 1985
Fire Department Memorandum Dated December 10, 1984 :
Applicant’'s Appllcatlon and Narrative which 1ncludes a Tax Map

(W N SR

and Site Plan - 6 pPgs.

T



CITY OF MILWAUKIE PLANNING?DIVISION .
PLANNING COMMISSION MEETING MINUTES o
REGULAR MEETING - JANUARY 8, 1985 ~

Mr. Trotter said he feels, based on the testimony of the two partners,
that this would definitely be a business because they are maklng S

a profit and accepting merchandise from others for sale on a consignment
basis. In the ordinance on home occupation businesses, the Staff
indicated this particular business did not meet Nos. 3, k4, and 5.

The home occupation does have the outward appearance of a bu31ness
because of the signs and the merchandise being visible in the driveway
"and garage. Mr. Trotter indicated he felt the business would detract
from the re51dent1al character of the nelghborhood because of the-‘
parking. ~

Mr. Trotter made a Motion to uphold the decision of the City Manager
to deny a business license for a home occupation use, i.e., a continuous
garage sale for the re51dents at 10610 SE Home Avenue, w1th the follow1ng
findings:

1. That it does not meet the requlrements of sectlon h—Ol,
item 3, that there are outward appearances of a business; -
and item 4, that it does detract from the residential.
character of the nelghborhood in that there is parking on
the lawn. . S

2. That the request is not consistent with the Residential
Land Use and Housing Element section of the Comprehensive
Plan in that a business within a residential area will not
maintain the local neighborhood quality and identity. .. . |

Mr. Brown seconded the Motion. THE MOTION CARRIED UNANIMOUSLY.

Bob Knudson rejoined the Commission.

3.2 APPLICANT: Blaine Moore
PROPERTY OWNER: Blaine Moore '
LOCATION: Northwest corner of 43rd and King Road
PROPOSAL: The applicant is requesting approval of a

Zone Amendment from R-5 Residential to R-3
~ Residential and a Comprehensive Plan Amendment
from Moderate Density to Medium Den31ty.'
' (CPA-8L~4, ZA—84-8)

EXHIBIT # __.i____
| DATE ‘
SUCHITIED, ,

£y

LE ;RECEIVED




PLANNING COMMISSION MEETING MINUTES

- REGULAR MEETING - JANUARY 8, 1985 | | o Ry &

Lori presented the Staff Report and shared a new letter of correspondence
from Dieringer Properties, Inc , which was in favor of the prooosal
(ExHibit #6). . A

CITY OF MILWAUKIE PLANNING DIVISION | - ;][izr,

APPLICANT'S RESPONSE | | |
SPEAKING: BLAINE MOORE, 1741 SE Maryland Court, Portland i

Mr. Moore stated that he does intend to sell the portion of the
property being discussed, but added that it is very important to
the applicant that any future development of the property maintain
the same type of appearance which the appllcant has achleved w1th
their current office site,.

Mr. Knudson inquired how the sidewalk would come into the tree- llned
area on the east side of the property. Mr. Moore explalned thar ‘
that area is now owned by the City of Milwaukie. -

Mr. Trotter asked how long the appllcant ‘had owned the pronerty _
Mr. Moore responded that he had purchased the property in 1980.

Mr. Littlehales asked if the applicant's intention was to zone the

7 entire property R-3 and then sell off the one portion. Mr. Moore

. .cesponded that is his intention; that the applicant has no plans
to develop the entire piece of property as part of thelr buSLness

QUESTIONS/COMMENTS _
SPEAKING: CONNIE STARIHA, 9989 SE 43rd -

Ms. 'Stariha addressed the traffic problem in the area; and asked what
type of business would be allowed. Staff responded thatfonly offices
generating a minimal amount of traffic would be allowed. Residential’
uses allowed in the R-5 are.virtually'the'same as those allowed in the
R-3 Zone with the exception of townhouses, which are a Condltlonal
Use, requiring Planning Commission approval ' v :

Mr. Littlehales further explalned that the property owner would have
to come before the Plannlng Commission before they could develop a
use not allowed outright in that particular zone, whether R-5 or R-3.
He then suggested Ms. Stariha may take her concerns about the trafflc
problem to the Traffic Safety Comm1ss10n S




CITY OF MILWAUKIE PLANNING DIVISION . o
PLANNING COMMISSION MEETING MINUTES ' =
REGULAR MEETING - JANUARY 8, 1985 ﬁ’ |

TESTIMONY IN OPPOSITION | | |

SPEAKING: MRS. O'NEILL, 10244 SE h3rd

Mrs. O'Neill 1nd1cated that she lives right across the street from,
the#property. Mrs. 0'Neill expressed concerns about not knowing
what! would end up there; the possibility of increased traffic; the
water drainage problem; and the lights from the cars coming from
the property shining into the windows of the surrounding homes.

SPEAKING: CONNIE STARIHA

Ms. Stariha expressed concern about the ability of the owner to .
build townhouses with the zone change, without again coming before"
the Planning Commission. She felt the idea of selling a portion
of the lot would be an encroachment on the people currently living
there, because the existing lots are all large lots. Ms. Stariha
also indicated she was not comfortable with the idea of a business
going in there and settlng a precedent for other bu31nesses in the
area. , . \

APPLICANT'S CLOSING REMARKS

Mr. Moore indicated that he would be very particular about who

the property was sold to. .He also mentioned having heard of plans

in the area to have the road widened to help with the traffic problem.
Mr. Moore stated he intended to sell the property to a professional
business which would bring in little traffic. He mentioned that '
ten feet of the property had been dedlcated to the City.

The public portion of the hearing was closed at 8 PM.

Lori pointed out that the height limitation for the property is two .
and a half stories or thirty-five feet, whichever is less. Staff

also noted that even if the owner of the property developed the site
under the allowed outright uses, the project would Stlll be reviewed
for code compliance at the staff level. \ .

Mr. Knudson pointed out that the storm drainage was addressed in -
the engineer's report, and it states it must be contained by dry

wells. He also noted that a developer's agreement might help expediteiv

the traffic problem.



CITY OF MILWAUKIE PLANNING DIVISION
PLANNING COMMISSION MEETING MINUTES -
REGULAR MEETING — JANUARY 8, 1985 o d

Mr. thtlehales made a Motion to approve the request for a zZone .
Amendment and a Comprehensive Plan Amendment, ZA-84-8 and CPA-84-~L,.
and forward to City Council for their actlon, with the folldwing
findings: . .

1. That adequate public fac111t1es can or will be prov1ded
to the site including storm water,_sewer, water,'and Police
and Fire services. v .

2. That the requested Comprehensive Plan designatlon (Medlum
Density) and Zoning designation (R-3 Residential) are:
appropriate and the most suitable for the site.

And with the condition that upon development of the vacant portion
of Tax Lot 5300, improvements must be made along the entire frontage
of 43rd Avenue from King Road to the north property line accordlng
to the specifications of the Public Norks Department o

Mr. Liane seconded the Motion. THE MOTION CARRIED UNANTMOUSLY.

Lori commented that if the property were to change hands, it would -
be important that the future owner realize the street 1mprovement
condition. 3

Mr. Trotter made a Motion to reconsider the prev1ous Motion 1n'order o
to revise the conditional use requirements based on new information.
Mr. Brown seconded the Motion. THE MOTION CARRIED UNANIMOUSLY.‘

Mr. Trotter made a Motion to approve the ZA-84-8 and CPA—8L-L and
forward it to City Council for their action subject to the above-
stated findings and the Condition that upon development of the- vacant
portion of Tax Lot 5300, improvements must be made along the entlre
frontage of 43rd Avenue from King Road to the north property line
according to the specifications of the Public Works Department,'and
that this condition become part of the deed restrictions. . Mr. Little-
hales seconded the Motion. THE MOTION CARRIED UNANIMOUSLY

6.1 .Planning Commission Minutes, December 11, 1984

Mr. Knudson made a Motion to approve the Planning Commission Minutes -
of December 11, 1984. Mr. Littlehales seconded the Motion. THE .

~ MOTION CARRIED 3-0, Mr. Brown and Mr. Liane abstaining as they were

( ot present at that meeting.




MEMORANDUM ﬂ
TO: Hugh Brown, City Manager “ g f; (:)
FROM; Topaz Faulkner)” é?aector of Planning & Community Services
DATE: January 31, 1985 ‘
RE: Appeal of the Planning Commission approval regardlng an;ﬁ_.'
Expansion of a Nonconforming Use. .

I. BACKGROUND :

At a hearing on December 11, 1984, the Planning Commission, by a
4-1 vote, approved a request by Ray Allen and Mark Bazeghi to allow
up to 10 additional residential units on the ground floor of ‘the
Lowry Apartment Building. :

The Staff Report and the Planning Commission minutes of- that meeting
illustrate that the requirements of the Comprehensive Plan and the ,
City Codes have been met. Please refer to the Staff Report (Exhiblt#lZ)
- which details the request and the applicable Comprehensive Plan . -
Policies and Ordinance sections. According to the Appellant's letter
of appeal (Exhibit #14), the decision is being appealed based on the
belief that:

1. The City Counc1l has for years indicated a strong de31re
to upgrade the downtown commercial area and nearby Waterfront.
The applicant's proposal (to add 10 residential units) is
considered detrlmental to the achievement of these goals

2. The property in questlon is a key parcel that plays an
important role in achieving the desired goals.: This appeal v
is made without prejudice against the applicant. The concern
is that the City consider all implications of the applicant s
proposal before making a final decision. ,

It should be noted that the appellant has not addressed any ofvthe
specified criteria relating to the applicant's request. The -
request for additional residential units complies with the applicable
" criteria; sufficient parking for the additional residential units is
available, and adequate public facilities are available to the site.
Since the proposal does not involve an expansion of the existing
structure, it will not adversely affect potential access to the River.
In addltlon the proposal will provide for the rehabilitation of older
housing and will add needed low income hou51ng unlts :

The Willamette Greenway Commission has been notified regardlng thlS
proposal and no comments have been received.



Page Two

MEMO to Hugh Brown ) ' : - o o
January 31, 1985 _ v -
Re: Appeal of Nonconformlng Use T 6 @

II. RECOMMENDATION:

Staff recommends that the City Council uphold the Planning Commission's
decision to allow up to 10 additional re31dent1a1 units on the ground
floor of the Lowry Apartment Bulldlng

III. EXHIBITS:

. Tax Map

Site Plan v

. Existing Ground Floor Plan

. Proposed Ground Floor Plan .

. Applicant's Application ' . |@~-’
. Applicant's Narrative ' R
Property Analys1s |

. Public Works Memorandum Dated 12/7/84

. Building Division Memorandum Received 12/5/84
. Fire Department Memorandum Dated 12/3/84

. Letter of Correspondence Dated 12/11/84

. Staff Report Dated 12/11/84

. Planning Comm1831on Minutes of 12/11/84

. Appellant's Letter ovappeal ‘Dated 12/11/84 -

O o~ O BN =

= e s
W -
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PLANNING DEPARTMENT
in the City Hall - phone 659-5171

CITY OF MILWAUKIE B

November 30, 1984 o ‘ N .
~ NOTICE OF PUBLIC HEARING

TO: Property Owners and Residents o -
ON: Tuesday, December 11, 1984, at 6:30 PM

AT: City Hall Council Chambers
10722 SE Main Street_

The Milwaukie Planning Commission will consider a request by

AAA Structures (applicant) and Ray Allen and Mark Bazeghi (property
owners) for approval to allow up to 10 additional residential

units in the Lowry Apartment Building. These units are allowed

as a conditional use within the C-L (Limited Commercial) Zone.
However, this is a request for an expansion of a Nonconforming Use
as the proposal does not meet the Parking requirements. The site
is located at 10961 SE MclLoughlin. (NCU-84-1) (Tax Lot 2300 of

Tax Map 1 1E 35A4A). - o '

by . WIS s
PR ——nidl {w.c.r.w
—— r005L

__JEFFEON . St WL

Interested citizens are invited to attend this hearing, or to submit
comments in writing prior to the meeting time.. A Planning Staff
Report will be available for public review at the Ledding Library,
local information shelf, and at the City Hall Planning Office,
December 7th, 1984, after 5:00 PM. Copies of the City's Comprehensive
Plan and Zoning Ordinance are also available for review at the ’
library and City Hall. '

If you have any questions, please call the Planning Office at

659-5171. ) , _
JEXHBITH# L
| DATE _ .

N | - S |SuBMITTED .,
CITY HALL « 10722 S.E. MAIN STREET « MILWAUKIE, OREGON 97222 - TELE‘P-HONE (5 Wssuu.u_i%__

RECFIVER
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Milwaukie Planning Commissi oo -

10722 S.E. Main Street ~ Conditional Use

Hilwaukie, OR 97222 ; , :

Phone: (503) 659-5171 * Ycopiesly Bre'x 11 0 >
o | , 10co;aa,o:5>8hxll q .pee$/§0/

APPLICATION IS TO BE SUBMITTED I

IN BLACK PEN OR TYPEWRITTEN ONLY o ' 97:2‘”

FOR ‘OFFICE USE ‘ONLY -
2= ~—6’{§'f};

PLEASE READ CAREFULLY. Application w111 be processed when all questions are. answered
and accurate site plan is submitted in accordance with Planning Department guidelines.
If vou have questions, contact the Plannlng Department at 659-5171. o :

I HEREBY REQUEST A CONDITIONAL USE on property descr:bcd beiﬂoyw.- With this application,
L am 5urnishing*£ copies of a legiblv drawn SITE PLAN showing exact dimensions
and agrangement of the proposal as well as elevaticn drawings and aay other uruwtnzs,
topogtanhic survevs, photosrapis or other material essential to the underscanding of
rhe rreposed use ana its relationsnin to the surrounding prorertics as may he required =
bv staf £ and/or Planning Commission. On the REVERSE SILE of this application please
deronstrate compliance with the Conditional Use Criteria and appropriate Comprehensive

11%*%211;?3]}0(1‘35 (Print) AAA 3'*!’1407’1(1’53 i Date: /l//S"/é/‘/ L
“ailine Address: [I3b SNV Chﬁ/ft’khﬂm S’] p‘/ﬁ:’tp 47 47201 Phone: 7"{;’?374'
PROPERTY OWNER(S) (Print) /?11'-/ A//EAAMJFkngvaAC :Phonej:, ;3"067“7;'
“ailinz Address: 2P 5[1/Tﬂ/)£/)l/,h/ldm. §f Oﬂﬂ(*/ﬁ"mpﬁ7}0/ | |
woces,_ (AL Three etail spaces fo 10 residtenfiad pooms
on_ground floor of The Lowry fparments 10461 SE_

ﬂ 4 Lauzk//h éﬂc/

7one Classification: (7-/ _ Comp Plan Desig_nacien: .

Legal Description: Township | Range £ Section_}:‘p,% Tax Lot(s) '3300
(Submit 'netes and bounds description upon requeqc)

Propertv Location: /qu’) 5& /Maééﬂﬁj,llm . near (cross street) (Jé#{}’«fon

. = -
In granting a Conditional Use, Londltlunb may be attached wnich are rouna necebsar\ t:o .
lessen gthe impact of the Conditional Usé on nearbv propertv, protect t;he qeneral welfare
of the 1itv, and achieve the purposes of the Zoning Ordinance.

Date or Meeting: v

> =

1

[ CERTTIFY that the information contained in this application is true and accurate to the
sest of my knowledge and L further agree to comply with the provisions of all state

statutes and ord?nanc sp and t’egulations regatding this application., o
signature Q]—\ : Date: 4425462 )

. FOR OFFICE USE

Approved: Denied: Continuee I Appealed R E C E l V E q
BB~y 26 1984

s vaad

N !gBM!TTED '

T

| e ———————o
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o~ o The conver51on of the downstalrs to reslde ti al
{FCEIVED i

ﬂWNOV 231984  office tenants and residential tenants.

PLANNING

sy
Piua p— A

Project Description for Proposed Conditional Use j% ’~
The proposed conditional use would‘allow‘the>conversipn“
of three existing retail/office units inte‘ten (10) residential
units and a day room common area for residents on the ground
floor of the building known as the Lowry Apartmentéllocated
at 10961 S.E. McLoughlin Boulevard (property descriptiont_'
attached), |
The building cufrentlyfhas-fifteen‘(ls) reeidential.unita ,
on the second floor vhich have recently been renovated'and
are currently occupied. These existing residentialhrooms are
used under grandfather rights allowed under conditional use
section of the prevailing codes, _
The property owners are making this reQuest for a -
condltional use permit based on the following considerationea
1. Retail/office rentals have historically been
a problem in this building owing to the lack _
of on-site parking and the heavy trafficon -
McLoughlin making on~street parking dangerous, .
2. There is an existing need for 1nexpeneive |
residential units as evidenced by the demand
for the existing units,
3. Over the last few years at least two of.the'y
existing retail units were converted into living
units and were being so used when the current.

owners purchased the building.

4, There are currently an abundance of unrented -
office/retail spaces throughout downtown Mllwaukie.

S. Parklng problems germane to the retail requlrements;
would be reduced since most of the residential =
tenants do not have cars, For those that do, there
is ample available rental ‘space in close prox1m1ty
to the bullding.

units would make the building exclusively residentlal.lb
This would eliminate potential problems

L EXHIBIT #
DATE .

ALY

| SUBMITTED R
BY . ,
_——~—&¥%J

LY



The current owners have evaluated the building carefully
and determined that its fullest and bestfuse iould be to
cohvert ié into a completelj residential bqilding;' He_'
believe that the current tenants are reépectable and respon;:
sible citizens and will remain 80 under our management.lee

5 also believe that the existing and expanded residentialluée
of the building will enhance the retail and restaurant trade
in the downtown area, ) ‘

It is also important to mention that the building will
be more economically viable as a vholly residential\buildihg,
thus reducing the probiems that have plagued it oVer.the'paSt
years and caused it to become an eyesore and to deteriorate
“into a health and fire hazard., Conversion to an'eniirely
residential building will allow the current oinérs,tb‘mote
quickly finish the planned renovation program which hés beeh_
undervay for the past six mohths and which includes'éxtgnsive
exterior work, ,

A tentative ground floor plan is included with this
application, The existing retail spaces range between 800
and 1000 square feet, The ptéposed residential units vbuldk}
be 150 to 250 square feet in size and all ﬁou;d have exterio?
windows, Storefront windows on the north and south unitsuﬁbuld-
be removed; the central storefront windows would be retainedi’
for the common area., Two of the proposed unita would be
:]]studio apartments with private baths; the other eight units
Mlouta ve housekeeping rooms sharing two common baths. The
rr?ay room would provide a comfortable living-room environment

:E§or residents and guests and would not be open to the public, .

o | S

861 §o AUN
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PROPERTY ANALYSIS B
A. Site Data and Description : : o — 1

Size: Approximately 4,418 square feet. No
survey has been made and measurements
taken from plot plans are assumed to be
correct.

Shape: . The site lé rectangularly shaped and is
3 approximately 30 feet deep with 84.9 feet
' < of frontage on McLoughlin Blvd, '

Topography: ' The site slopes from front to back, on a
grade of approximately eight feet.

Soil Conditions: The improvements on this site were
constructed in 1911 and though some
settling has occurred over the years, no
unusual settling was noticed and soils
appear stable. However, no report on soil
stability was available for this report.

Easements &
Encumbrances: A pretiminary title report was not
available as of the date of appraisal.
( The property is appraised as if free of
- all liens and encumbrances and is assumed
to have clear title.

Accessibility &

Street Improvements: The site is an inside lot with frontage on
SE McLoughlin Blvd., a fully improved four
tane major north-south arterial alsoc Known
as US Highway 99E. Parallel on-street
parKing is available on both sides of the
street but the narrowness of the street
and heavy traffic make parKing hazardous.

é An  abandoned railroad right of way,
accessed off Jefferson Street, runs
adjacent to the subject at the rear
allowing vehicular access to the back of
the building. This roadway is unimproved. .

Adjacent Properties: The property immediately to the north of
the subject houses a tavern with living
quarters above. The adjcining property on
the south is a video rental shop. An
abandoned railrcoad right of way abutts the
property at the rear.
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TO: PLANNING

FROM: PAUL ROEGER 7~
OFFICE ENGINEER

RE: LOWREY APARTMENTS
NCU-84-1

DATE: DECEMBER 7, 1984

McLoughlin Boulevard has parking only on the west side
in front of the apartments. I suggest they need to lease
parking space from the property to the west. '

Water line size may not be adequate for additional‘uhits;ﬁ
however, new 10" waterline will soon be availiable on
Jefferson Street to the south.

PHR/cj1 Ej’,‘g’”#*&%f

SUBMITTED »
BY _

RECEIVED




CITY-OF MILWAUKIE.
PLAN CORRECTION LIST

Based on 1943 Edition - Uniform Building Code - - :?m
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Memorandum -
December 3, 1984
TO: Planning Department
FROM: Richard D, Bailey, Fire Chief
SUBJECT: Conditional Use Application - C-84-7, Lowry Apts.

In regards to this application the Fire Department finds as follows:

1) Owner to provide area separations as required by UBC,

2) Full supervised manual and automatic fire alarm system-fo -
be installed on all floors and monitored via central
answering point 24 hours a day.

3) Exiting to be provided as per NFPA 101,

4) Installation of all electrical systems, heating and cooklng
facilities to meet all applicable codes. |

Richard D. Bailey, Fire Chief ,

RECEIVED

Sﬁ';&B”#‘éL*— DEC _4 1984 '
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COMFUN Y SERVICES DEPARTRENT

-

- PranninG Dlvrson

' DATE OF MEETING-

«lwniti?_‘*<fﬂhnn1n, Jﬁcd{ﬁfv o
RE'UESTED. YES _Z: u{p{rg REPLY NEEDED ﬁ_ yﬁ?,)/

ATTENDANCE REQUESTED- YES___NO_

‘;SUBJECT‘ Mtt—“‘Y _wapx/ Aﬂt frj: A‘tﬁz,{,ﬂv

/f/cd—'g 9’ /

COMMENTS : “xgag_ 4;2Q€Zé£pé7 ‘v; R I

DEC - 41984
PLANN—ING

*Please return w:.th comments ‘and 1f necessary, attach an addendum
on letter 31ze paper. Your comments may be included in a staff =
report to be submitted to the Plannlng Commission. Your assistance’
is apprec:.ated ' S

RECOMMENDATION :

| FﬂECEI\LED




Décembef\l

Milwaukie City Council:

Housing. including deluxe condominiums, haslbeen'amohg
the least desired uses for the riverfront in downtown
Milwaukie per public meetings conducted by the city.

This flophouse expan51on‘w1ll be a set back to the
economic development of downtown and in partlcular ‘
the development of the riverfront.

As owner of tax lots 4700, 4800, 4900 and 2200 adJacent
to this flretrap. I am 100% opposed to this nonconformlng

use.

~Jim Cobb

'RECEIVED
 DEC11ige
PLANNING
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CITY of MILWAUKIE PLANNING DlVIf | 
STAFF REPORT | DATE December 11 1984

FILE: ycy-s4-1
REQUEST : Expan31on of a Nonconformlng Use

APPLICANT : aAA Structures -
PROPERTY OWNER : Ray Allen and Mark Bazeghi

?I_:@CATION = 10961 SE McLoughl:.n
' (Tax Lot 2300 of Tax Map 1 1lE 35AA)

PROPOSAL :

The applicants are requesting approval to allow up to 10 additional -
residential units in the Lowry Apartment Building. These units .are
allowed as a conditional use W:Lthin the C-L (Limited Commercial) Zonme.
However, this is a request for an expansion of a Nonconformlng Use as -

the proposal does not meet the Parking requlrements :

SITE CONDITIONS AND PUBLIC FACILITIES:

Access to the site is from McLoughlin Boulevard whlch is a State nghway
- Adequate sewer facilities serve the site. As indicated in the Public

_ Norks Memorandum (Exhibit #8) the existing water line may not be adequate
for the additional units. Public Works will analyze the water supply
needs of the units and determine if connection to the new 10- 1nch water
line in Jefferson Street is necessary. ,

SURROUNDING ZONING:

The surrounding area is zoned C-L. The area further east of the site
is zoned C-C, Central Commercial. '

CRITERIA:

Zonihg Ordinance: _
Section 3.10, 1-3 C-L Uses & Standards.
Section 3.19, 1-6 Willamette Greenway Zone
Section 6.01, 1-6 - Conditional Uses
Section 8.01 - Nonconforming Use
Section 7.09 Plan Review
Section 5.01, 5.03 Parklng Requlrements

% Comprehensive Plan:

Residential Land Use and Housing Element, Goal Statement, pg. 24
Objective #2 - Residential Land Use, Density pg. 26
Objective #4 - Neighborhood Conservation, pg. 30
Objective #6 - Housing Assistance, pg. 33

EXHIBIT # &
BATE
| susutiTED f

BY ___M___
' ¢ 39}5

RECEIVZD




CITY OF MILWAUKiE PLANNING DIVISION o AT
STAFF REPORT - AAA Structures/Ray Allen _ |
NCU-84-1  December 11, 1984 | | &

Economic Base and Industrial/Commercial Land Use Element, Goal
Statement, pg. 34 ‘
Objective #1 - Economic Development p 35
Objective #10 - McLoughlin Blvd. %O

Willamette Greenway Element, Goal Statement pg. 48
Objective #3 - Land Use, pg. 51 '

Public Facilities and Service Element
Utilities Section, pg 76

DESCRIPTION AND ANALYSIS.

The applicant has indicated (Exhibit #6) that the building currently

has 15 residential units on the second floor, which have recently been
renovated. The proposal includes converting three existing retail/office
units into 10 residential units. : :

Section 8.01 of the Zoning Ordinance allows the expansion of a Noncon-
forming Use "upon a determination that the proposed modifications
would result in no more of a detrlment to surrounding properties than
the existing structure or use''. One parking space per guest room or
suite, plus one additional space per two employees is required for a
rooming house. The site does not have on-site parking. The applicant
has indicated that there is ample rental parking space available in
close proximity to the building. Documentation 1nd1catlng that the
required parking is available for the additional 10 units is necessary.
As the existing 15 units pre-date the the code requirements conformance
with the parking requirement is not required. Parking within 200 feet

of the site is allowed by code (5.03, #4). e e o e

Staff believes that the proposal will result in no more of a detriment
to the surrounding properties than the existing use if adequate parking
for the additional units is available. The applicant has indicated
that no outside structural changes are proposed other than the removal
of storefront windows on the north and south units. The building
Official’'s Memorandum (Exhibit #9) indicates that a sprinkler system

is required under the Uniform Building Code in the basement. Thus, if
adequate parking and water facilities are provided then the Nonconformlng i
Use criteria can be met.

As the site is within the Willamette Greenway, the request mustlcomply
with Sections 3.19 (Willamette Greenway Zone) and 6.0l (Conditional
Uses) of the Zoning Ordinance.

The Conditional Use requirements (i.e. setbacks, lot coverage, access

and height)for the most part are not applicable as the proposal does

not involve an expansion of the building. The additional units do not

affect any of the standards of the underlying zone except parking
igWhiCh has already been addressed.

'ﬁﬁhe criteria listed under the Willamette Greenway Zone deal prlmarlly
o with protection of views, open space and public access to and along
‘s the River. It appears that over 707 of the site is covered by the

, o

.
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CITY OF MILWAUKIE PLANNING DIVISION
STAFF REPORT - AAA Structures/Ray Allen
NCU-84-1  December 11, 1984

apartment building with no access to the River.  The proposal %
not adversely affect potential access to the Rlver as it is not
attainable at this time. :

&
The request is in compliance with the Comprehensive Plan as the
proposal provides for the ‘rehabilitation of older hous1ng and the
provision of additional low income housing units. In addition, the
proposal will result in economic development Wlthln the City. 1If
adequate water facilities are provided then the Public Fac111t1es
section of the Plan will be met.

RECOMMENDATION:

Staff will recommend approval of the request if adequate water facillties
are provided and if the applicant submits documentation 1nd1cat1ng that
adequate parking can be prov1ded : ,

Depending on the information submitted at the hearlng, the findlngs
will be addressed at that time.

EXHIBITS:
Tax Map
Site Plan | ‘.
. Existing Ground Floor Plan

Proposed Ground Floor Plan

1

2

3

4

5. Applicant's Application
6. Applicant's Narative

7. Property Analysis Sheet - :
8. Public Works Memorandum Dated 12/7/84

9. %uilding Division Memofaﬁdum RecéiVed 12/5/84

10. Fire Department Memorandum Dated 12/3/84



CITY OF MILWAUKIE PLANNING DIVISION

PLANNING COMMISSION MEETING MINUTES ' , (
REGULAR MEETING - DECEMBER: 11, 1984 ~ » ‘
— /

3.3 APPLICANT: Ray Allen and Mark Bazeghi

PROPERTY OWNER: AAA Structures |

LOCATION: 10961 SE McLoughlin :

PROPOSAL: The applicants are requesting approval to

allow up to 10 additional residential units. ,
¥ in the Lowry Apartment Building. These units ’

are allowed as a conditional use within the
C-L (Limited Commercial) Zone. However,
this is a request for an expansion of a =
Nonconforming Use as the proposal does not
meet the Parking requirements. (NCU-84-1)

Lori presented the Staff Report.

Mr. Eoster addressed the issue of u31ng this property for development '
of the waterfront.

TESTIMONY IN OPPOSITION # :
SPEAKING: ROY HOWARD, Real Estate Service, Lake Oswego, Speaking :

in behalf of Mr. Cobb, adjoining landowner on the . west -
and south of the subject property ' e o

Mr. Howard said his client is opposed to the- Appllcant s
request, first, because of the parcel's potential importance to
the Citv's waterfront improvement goals; and secondly because of
the nature of the structure; and the fact that the additional work
‘and expense being put into the structure on the part of the applicant
may not improve the structure in the sense of serving the highest-
and-best-use entity on that partlcular parcel of ground. Mr. Howard
stated that this particular piece of property is valued at - the
assessor's office at $8 a square. foot. _

Mr. Howard addressed the waterfront area as in 1mproving thevarea
and revitalizing the downtown business district and pointed out:
certain newspaper articles which had dealt w1th this issue, 1ncluding

those addressed by members of the City Council. Mr. Howard 1ndlcated

he felt the biggest difficulty in the riverfront development is
a tendency of both the City and the property owners to deal w1th ‘
the problems along that side of McLoughlln unilaterally. .

Mr. Howard indicated he had talked to the City manager about the
waterfront issue and had offered his services in its development.
mmn#li__l_
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REGULAR MEETING - DECEMBER 11, 1984

Mr. Howard addressed his client's problem of depth from McLoughlin

to the river on Mr. Cobb's parcel of land, and the fact it is

separated by a railroad right-of-way. He also addressed the topography'
problem and the abandoned right-of-way.

Mr. Howard indicated that the building, in effect, is a motel and
must meet the motel building code standards. Mr. Howard then
suggested that the Nonconforming Use of the property be deferred
for a period of time. Mr. Howard pointed out that he has been

a market analyst for thirty-five years. :

Mr. Howard stated his opinion that the building in question is -
obsolete; that there would not be enough space in the cubicles

for a person to do his cooking; that the bedrooms would have to

be extremely small; and that there would be only one bath for four
units. Mr. Howard felt this would be poor housing for the low income
group, and there would continue to be problems with the flre department
and with police protection.

Mr. Howard requested, from a professional standpoint, that the
onconforming Use be deferred or rejected at the present time and
to ask the applicant to bring the proposal back for recon51deratlon

in three months. :

APPLICANT'S RESPONSE

SPEAKING: RAY ALLEN, 26 SW Shelton, Portland, Representlng AAA
' Structures

Mr. Allen reviewed the conditions under which the building was bought.
At the time the building was purchased, the south unit 'and the north
unit on the first floor, were both being rented as residential.

At that time the applicant understood that they had traditionally
been built for retail commercial space on the first floor, but its
use had been converted and there were individuals living there.

§This gave the applicant the understanding that the building could

be used as either commercial or residential.

Mr. Allen pointed out the building's history of poor management

and the problems that have occurred on that street, but feels there

is now a good clientele residing there. Most of the people presently

living there are employed and gone during the day with only a few

on welfare. The applicant believes that the best use of the bulldlng
. to convert the downstairs units into residential use.

o
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REGULAR MEETING - DECEMBER 11, 1984

Mr. Allen addressed the parking issue and how it relates to reta11 uses.

Mr. Allen stated there are now approximately fifteen people living in

the building with not more than two or three having cars. The majority

of these people tend to use the bus. He indicated that the hazardous |
‘parking conditions have been a problem for shoppers and made it very
difficult for a retail business to survive. Mr. Allen pointed out

that most of the residents living in the building do not typically

have cars. 'Mr. Allen indicated he had talked to several merchants

regarding the retail space in his building, and they were not interested
prl@arlly because of the parking problem. To meet the parking

requirements for those residents having cars, Mr. Allen indicated that

there are ten available spaces at the Exhaust Specialty Shop, and some ‘
other spaces available in the area within two hundred feet. ‘

Mr. Allen noted that a need for 1nexpen51ve units does exist, and the _ :
applicant has had no trouble getting good, working people in there ;
with minimal advertising. The applicant addressed the need for low i
income housing and believes these units are nicely done with clean |
rooms in a fairly quiet and trouble-free bulldlng for a modest amount

of money. : - .

Mr. Allen also felt that the mixture of commercial and residential

created nroblems, and it would be better to make it a consistent use.

He indicated that another ten units downstairs would be a comfortable

load. It would not be a motel or rooming house as it w111 mostly be (
rented by the month. : )

The applicant plans to take advantage of the existing bathroom '
facilities and add on to the existing plumbing. Also, the appllcant
plans to convert the central units to a day room or a seatlng room,
and convert the front windows to smaller windows.

The applicant indicated that the plans submitted have gone through the
appropriate City agencies, and there should be no difficulty in getting
that many rooms in with adequate floor space and adequate service to
those already residing in the building. There are two apartments now
with separate baths and the other thirteen units are just rooms, some
havipg sinks and some with range cooking stoves. The applicant plans
for the smaller rooms to have a sink and perhaps a refrlgerator and
stove all combined into one free- standlng unit.

'Mr. Allen p01nted out that extensive plans have not yet been made, ‘and
'the applicant is simply trying to give the Commissioners an idea of
how they intend to make use of the building.

Mr. Allen addressed the issue of the outside of the building, indicating
that he is participating in the City's facade improvement program.  If
finardcially feasible, he would like to remove the asphalt shingles. He
definitely plans to paint the building and put on awnings and flower
planters to make it more attractive. He circulated a sketch of the
finished improvements done by the Storefront Staff.
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Mr. Allen indicated that the applicant feels their plan is thé best

‘thing to do with that building for both the applicant and the community

in part by just keeping traffic away from the area.

Mr. Foster asked what other alternatives the apbllcant had considered.
Mr. Allen said they had considered somethlng like a piano store,
where one large item would be sold to minimize traffic. They have
also considered office use that would generate low traffic.

Mr ¢ Trotter asked how long the applicant had owned the building. The
applicant said he purchased the building in July. Mr. Trotter asked
how long the upstairs has been completed. Mr. Allen stated it is now
in its final stages. There have been two people living on the premises
during the entire process. People actually began moving in in October,
but it has only been the last month that it has been occupied.

Mr. Trotter inquired about the exterior remodeling. Mr. Allen indicated
that if the residential proposal is approved, they hope to have the
exterior done within the next six months.

Topaz pointed out that the opposition‘s statements revolved significantly
around the City's plans. Topaz noted that she had informed Mr. Allen

of the City's plans and he had indicated a willingness to part1c1Date

in any programs concerning the riverfront. the riverfront project is a
slow process and should be considered a long-term goal.

yThe public portion of the hearing was closed at 8:50 PM.

Mr. Trotter stated that he was involved on the board of citizens who
worked on the waterfront development, and the one thing he realized from
working on the board was that it is going to be a long-term prOJect
mostly because of the financing involved.

Mr. Trotter went on to say that he thinks the City should eventually
develop that waterfront, but it is important for the image of the City
and its citizens within the City to do whatever can be done at the current
time to improve our City as a whole and the entrance to the City.

3
Mr. Trotter added that the proposed plan seems to meet the conditions of
the Zoning Ordinance and the Comprehensive Plan for that piece property,
providing that the proposed conditions of Staff are met. He then said
that once one building in a group is developed, often the entire are improves.
Mr. Foster addressed the issues of the City Council's interest in the
waterfront, the state highway coming into the area, the light rail
possibility through the area, and the traffic problem. Mr. Foster
stated that he did not feel in favor of accepting the proposal as he
did not think the City should be building up that area.

’
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Mr. Trotter made a Motion to approve the expansion of the

Nonconforming Use subject to two conditions: . -

lI

AP

And the
_1°

t 2.

30

Mr. Lit

Mr. Foster opposing.

That a document showing that adequate parking is available
within 200 feet for review and approval by Staff.

That adequate water pressure for fire protection is
provided.

following findings:

That the proposed use would upgrade the neighborhood which
the City is trying to accomplish for economic development.
within.

That the proposed use would provide low income h0u51ng
which is one of the City's stated goals in the Comprehen51ve

Plan.

That it does meet the Zoning Requirements of the Wlllamette

Greenway Zone, the Conditional Use procedures and the Nonconformanw,

Use Drocedures
tlehales seconded the Motlon THE MOTION CARRIED 4-1,

_ 3.& Public Hearing for review of the new Residential Section of'
the Zoning Ordinance which includes deleting two (2) high

de

nsity residential zones.

Topaz presented the Staff Report, the prlmary item being to allow
. morg uses in the low density zones.

After some discussion, Mr. Littlehales made a Motion that the draft
proposal be set aside for final review at a public hearing when

the zoning ordinance is presented in its entirety. Mr. Knudson
seconded the Motion. THE MOTION CARRIED UNANIMOUSLY.

6.1 Planning Commission Minutes: November 13,'198b '

Mr. Knudson made a Motion to approve the minutes>of November 13,

198L.
Mr. Lit

Mr. Foster seconded the Motion. THE MOTION CARRIED 4L-0,
tlehales abstaining as he was not present.

-?;&b . ' ‘l
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Milwaukie City Council
City Hall

10722 SE Main Street

~ Milwaukie, Oregon 97222
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City Council \iembers 4

The undersigned hereby appeal(s) the decision of the Planning Commission
concerning the subject case. The decision to (approve) (deny) the
application was made at the meeting heid on Y ey T ) )G S

Please set a date for the required public hearing at your earltiest
convenience. The appeal fee of $ 75 pp is attached.

The reasons for this appeal are: .
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MILWAUKIE

CITY COUNCIL MEETING L ’
Minutes - January 15, 1985 s’ C
: 7 | —a

p.m.
COUNCIL CHAMBERS - : 1472nd.MEETING

The one thousand, four hundred and seventy-second meeting of
the Milwaukie City Council was held on January 15, 1985, with
the following Counselors present: ‘

Ron Kinsella, Mayor - " Roger Hall

Craig Lomnicki Chere Sandusky

Michael Richmond -

Also present: . -
Hugh Brown, City Manager Greg Eades,. City Attorney
Steve Hall, P.W. Director Topaz Faulkner, Planning Director
Dick Bailey, Fire Chief Deanna Robinson, Acting Secretary

AUDIENCE PARTICIPATION

Mitzi Beckman addressed seven trees whlch disappeared on cLaugnlln
by McDonalds. HMayor Kinsella said that Clackamas. County is
plannlng to try and replace those trees.

Mayor Kinsella read a letter from National Video stating that
National Video will be holding a nationwide Safe Child Week
from January 21 through 24. National Video will be offering
free fingerprinting and video printing to parents who bring
their children into the stores during that week.

Bill Hupp addressed the retention <f the Milwaukie Safeway market
at the north end of town. Mr. Hupp had heard that Safeway is
intending to move out of Milwaukie and into Oak Grove, and he
suggested that City Council discuss and decide on a satisfactory
method to let Safeway know the City would like them to stay.

The Mayor then suggested finding out what Safeway's motivations
are and sendlng a letter expressing the City's need for their
store. . 8 - '
LEGISLATION

Payment of bills .
Tt was HMOVED by Richmond, SECCNDED by oandusky, that the bllls : :
listed for January 15, 1985, be approved for payment. MOTIGN A
CARRIED unanimously. o
Consideration of new positions:

Topaz Faulkner, Director of Planning and Community Services :

described the need for the positions of Development Coordinator &
and Associate Planner. Mayor Kinsella added that the City needs C
to grow to the east, to grow economically and get its industrial

basis, to begin development of the water front needs, and to

bring annexation into the City.

Dick Bailey, Fire Chief, said a Fire Inspector is neededjte"'
replace positions lost in the past and to give the Department
someone with a greater amount of expertise.
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Hugh Brown, City Manager, explained that the City Recorder position
is now vacant, and the Administration would like to change the
position to executive secretary which would be on a lower: pay
scale. .

dt was MOVED by Richmond, SECONDED by Lomnicki that the resolution
of the City Council of the City of Milwaukie ratify adopting -
salary schedules for certain employees of the City of Mllwaukle.
MOTION CARRIED unanlmously :

It was MOVED by Richmond, SECONDED by Sandusky, that the resolutlon
of the City Council of the City of Milwaukie authorize the transfer
of appropriations. MOTION CARRIED unanlmously ,

OTHER BUSINESS ,

Improvements of King Road and L2nd Streets '
Steve Hall, Public Works Director, gave a brief hlstory of the
project. Staff recommended that the City approve the prOJect -
for application for funds.

Improvements of Harmony Road between Linwood and 22&

Steve Hall explained the proaect w1th the use of the overhead
projector. :

Al Liane, 4809 SE Monroe, said he concurred with the 1mprovements

on King Road and 42nd and asked what would be the City's share
of the actual cost. Mayor Kinsella sald it would be approxlmately
$35,000 for the total package. . ,

Georgia Brakeman asked 1f the area being widened will be in the
area of King Road and L6th. Steve Hall said it would.

B111 Hupp inquired if a tran51t route had been discussed. Maydrf
Xinsella said it had not. .

It was MOVED by Hall, SECONDED by Lomnlcki to approve both . progects.
MOTION CARRIED unanlmously.

Proposal for Parkland dedication

Councilor Lomnicki read his letter about the Parkland, notlng
that the City currently has about 75 acres of Parkland, and-

asked that City Council direct the appropriate City staff and

the Parks and Recreation Commission to draft a proposed ordlnance
by March 5, 1975 for con81derat10n. : : ~
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Topaz Faulkner, Planning Director, addressed the issue and
suggested the possibility of implementing the process into the

new Zoning Ordinance. However, because of increased demands =

and the current work level, she d1d not feel staff could adequately
meet the March 5 deadline.

Mayor Kinsella directed Staff to look at this, 1ncluding Parks
&nd Recreation, and come back with information by the second
meeting in February.

Al Liane asked how many people actually use thg developed‘parks
the City now has. Mayor Kinsella replied that North Clackamas
is probably the most frequently used park. ' _

Jim Bailenstos stated he felt the development of the neighborhood
parks would be beneficial. He then addressed the problem of
many houses in Milwaukie that do not have house numbers on them.
Proposal for City Council office hours

Councilor Lomnicki proposed that City Council have regular. office
hours twice a month from 9 AM to 5 PM on the first and third
Tuesdays in order to provide availability to those people who
have difficulty in getting out at nlght

Council agreed to have office hours on the first and third Tuesdays
from 9 AM to 5 PM beglnning in February. _ '
Master Fire Protection Plan s

City Manager referred to the recommended action by Clty Counc1l
that the Fire Department should develop a Fire Master{Plan
Chief Bailey said the Fire Department really QFlleves a plan

is needed in the community, and a committee is needed to help
develop it. Chief Bailey recommended that the committee include
a representative of the State Fire Marshal, a representative

f law enforcement for legal services dealing with code and
ordinances, a representative from the medical community, a
representative of City Council to be the chairman of the committee,
plus several representatives from other citizens of the City.

Mike Richmond volunteered to be the representative for City -
Council and will work with staff in selecting names for the rest
of the committee. City Council will select the committee from
Councilman Richmond's recommendations.
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City project status

Mayor Kinsella requested an update from staff.

Pedestrian Protection Program for Triple A

Mayor Kinsella presented staff with a paper that needs to be
filled out for a potential award for pedestrlan safety.

Budget Subcommittee Assignments

Mayor Kinsella presented a list of Councilman's a551gnments
for the committee; City Manager added it had been mailed that-
day to the rest of the Budget Committee. _

Legal Services Survey

Mayor Kinsella explained that because of past budget cuts, Council
had considered doing away with a full-time attorney and having
a contract attorney situation in its place. Council has decided
to keep the full-time attorney. : '

Correspondence: o

Mayor Kinsella noted a letter of congratulations to Ron Tom on
being the J-pack representative, a letter to Bud Clark, and a
letter which Mrs. Gingridge wrote to Mlke Lindberg and was
returned to her.

The Mayor announced that any correspondence received by City

Council is a matter of public information and goes into each-

Councilman's packet, but the Councilmen should be careful how
that information is disbursed.

Council received a letter and an annual report from the Department
of Human Resources looking for a representative for the Communlty
Action Board. Craig Lomnicki offered to look into it but did
not want to make a commitment at the'present time.

A letter was received from Mr. Wangaru referring to a sum of money
he feels due him from the City.

Mayor Kinsella brought up the fire truck sales and talked about
the cable equipment recently purchased by the Clty

CONSENT AGENDA

Approval of minutes - January 3, 1985

Liquor license approval - Kellogg Bowl, Mllwaukle Bowl

It was MOVED by Hall, SECONDED by Richmond to approve the consent
agenda. MOTION CARRIED unanimously. ‘
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Craig Lomnicki announced that he attended the Senlor Citizen's
Advisory Board and they expressed concerns that they do not

feel they are being approached to act as an advisory bcard.

Council directed staff to write a general letter to all advisory
boards that Council wants the boards to bring any concerns to
City Council. It was also suggested to notify the public to
%ring in their concerns by putting articles in the Messenger.

i

Greg Eades requested that Council consider some kind of input

from staff on commission appointments. :

Mayor Kinsella mentioned the City parking situation, edding that
he has had a volunteer to talk to the business owners about meters.
Joe Bernard and John Wright volunteered for the project

Hugh Brown requested that a council member be involved w1th a
committee dealing with the Comprehen51ve Plan :

John Wright, 4512 SE Garrett Circle, raised the issues of the
railroad crossings, and expressed his concern over the loss of
the seven trees. v

It was MOVED by Hall, SECONDED by Richmond, to adJourn The
meeting was adgourned at 9:45 PM. o

. . Lf’ )
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Deanna Robinson, Acting Secretary
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MEMORANDUM

TO: Hugh Brown, City Manager f
FROM: Ronald D. Goodpaster, Chief of Police ; ,
DATE : January 28, 1985 '

- SUBJECT: APPLICATION FOR LIQUOR LICENSE , o »

State and local law enforcement records fail to reflect any
negative information on the below-listed applicant. I there-
fore find no reason to deny issuance of the following license.

Kent M. Kramer

dba RIVERFRONT :
11100 SE McLoughlin Blvd.
Milwaukie, Oregon 92722

Ronald D. Goodpaster
Chief of Police

AT,



STATE OF OREGON Return To:
APPLICATION ’

OREGON LIQUOR CONTROL COMMISSION

GENERAL INFORMATION

s application formi costs $5.00. A non-refundable processing fee is assessed when you submit this completed form to the Commission

cept for Druggist and Heaith Care Facility Licensas). The filing of this application does not commit the Commission to the granting of . i

 licenss for which you are applying nor does it permit you to operate the business named below.

No. 10330

{THIS SPACE I8 FOR CITY OR COUNTY USE) .

. NOTICE TO GITIES AND COUNTIES: Do not consider this applica-

tion uniless it has been stamped and signed at the left by anOLCC
representative.

{THIS SPACE IS FOR OLCC OFFICE USE)
plication is being made for:
DISPENSER, CLASS A
DISPENSER, CLASS B8
DISPENSER, CLASS C

[J Acd Partnar
[J Additional Privilege

O Change Location
Change Ownership

RESTAURANT Change of Privitega

RETAIL MALT BEVERAGE neRCNP (iFiRGD

SEASONAL DISPENSERypre u,,,a, ‘Privitege, 110

PACKAGE STORE

THE CITY COUNCIL, COUNTY COMMISSION. OR COUNTY
COURT OF :

(Name ot City or County)

RECOMMENDS THAT THIS LICENSE BE: GRANTED
WHOLESALE MALT Outlst _ v
BEVERAGE & WINE O om_e'rﬁ 035 o DENIED
WINERY é , AT G Y " DATE
ER .
f 8Y
(Signature)
TITLE

slan construction untll your license is ranled

Jame of Corporation, Parinership, or Individual Applicants:

)

4

)

[
(EAcu PER ‘? A«aove MUST FILE AN Ve TSTORY 75 X PTG STATEMENT]
resent Trade Name Rl CAN S

ow Trade Name * ’ 2 HWER FRoA Year filed
L N4 with Corgoraton Commissiones
remises address /@0 ‘55 /’7&1& ; ¢ 222
{Numbar, Streat Rural Routs) {City) (County) {State) (2p)
J5inege mailing address ///00 qE ML»&M&M" W MM“W a@ 772'&‘
(PO Box Number. Stree!, nuydm 7 (Citv) (State) 4 - (ip)
as premises previously licensed by OLCC? Yes_¥__  No Vear.zzzﬁ&’

res, to whom- Mﬂns {I}'}/ //L"
it you have s manager. Yes '/N

o

Ty;:e of license: d’.
Name# /Y/&/% A?/

(Manager mu:l il out Indwidual Misiory)

i anyone else not signing thi

plicalioh share in tha ownership or receive a percentage of profits or bonus from the
siness? Yes._ . No )

at is the local governing body where your premises is located?

CC representative making investigation may contact:

{Name)
01 05B B £ Seadk b - 20k ECPEErs (v M

¥4 The Admlmstrator of the Oregon Liquor Control Commission must be notuﬂed if you are contacted by anybody oﬂerlng to

influence the Conwnission on your behalf.
[-2/-88"

Y

\pphicant(s) Sig?atura V1)
s casa of corporffton, duly

authonzed officer thereol)

2)

3

)

5)
HIWRDeL 5) .
3 (8-82)

e phre e e

o 2 A R

B3
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" MEMORANDUM :ﬂ

TO: Hugh Brown, City Manager
FROM: Ronald D. Goodpaster, Chief of Police Eé
DATE : January 18, 1985

SUBJECT: APPLICATION FOR LIQUOR LICENSE RENEWAL

State and local law enforcement records fail to reflect any -
- negative information on the below-listed applicant. I there-

fore find no reason to deny issuance of the following license -
renewal: ’

Safeway Stores Inc.
SAFEWAY STORE NO. 349
10554 SE Main Street

- Milwaukie, Oregon 97222

Ronald D. Goodpaster
Chief of Police



MEMORANDUM fﬂ:

TO: Hugh Brown, City Manager

FROM: Ronald D. Goodpaster, Chief of PoliceT‘ZJ3
DATE: January 18, 1985 |

SUBJECT: APPLICATION FOR LIQUOR LICENSE REWEWAL

State and local law enforcement records fail to reflect any
negative information on the below-listed applicant. I there-
fore find no reason to deny issuance of the following license
renewal:

Albertsons Inc.

ALBERTSONS FOOD CENTER NO. 517
3232 SE Harrison Street
Milwaukie, Oregon 97222

Ronald D. Goodpaster
Chief of Police
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MEMORANDUM a !@

TO: Hugh Brown, City Manager &
FROM: Ronald D. Goodpaster, Chief of Police ‘EE
DATE : January 15, 1985

SUBJECT: APPLICATION FOR LIQUOR LICENSE RENEWAL

State and local law enforcement records fail to reflect any
negative information on the below-listed applicant. I there-

fore find no reason to deny issuance of the following license
renewal: v :

Crispin, C. V.

Crispin, Sandy J.

dba VIC'S TAVERN

10901 SE McLoughlin Blvd.
Milwaukie, Oregon 97222

Ronald D. Goodpaster
Chief of Police



SR

MEMORANDUM- ' :» JE;D
TO: Hugh Brown, City Manager

FROM: Ronald D. Goodpaster, Chief of Police aa:>/

DATE: January 14, 1985

SUBJECT: APPLICATION FOR LIQUOR LICENSE RENEWAL

State and local law enforcement records fail to reflect any
negative information on the below-listed applicant. I there-

fore find no reason to deny issuance of the following license

renewal :

L & L Corporation _ ;

dba REDS COACH INN . i
10477 SE Main Street

Milwaukie, Oregon 97222

Ronald D. Goodpaster
Chief of Police

RDG:ck



MEMORANDUM

TO: Hugh Brown, City Manager
FROM: Ronald D. Goodpaster, Chief of Police@é
DATE: January 15, 1985

N

SUBJECT: APPLICATION FOR LIQUOR LICENSE RENEWAL

State and local law enforcement records fail to reflect any .
negative information on the below-listed applicant. I there-

fore find no reason to deny issuance of the following license
renewal:

American Legion Milwaukie Post 1
American Legion Post No. 180
11126 SE Main Street '
Milwaukie, Oregon 97222

Ronald D. Goodpaster
Chief of Police



MEMORANDUM

B

TO: Hugh Brown, City Manager
FROM : Ronald D. Goodpaster, Chief of Police Y%;S
DATE: January 28, 1985

SUBJECT: APPLICATION FOR LIQUOR LICENSE REMEWAL

State and local law enforcement records fail to reflect any
negative information on the below-listed applicant. I there-

fore find no reason to deny issuance of the following license
renewal: ~

Eberly, Fred and Helen
dba RIVER ROAD HOUSE
11921 SE 22nd
Milwaukie, Oregon 97222

Ronald D. Goodpaster
Chief of Police



&

MEMORANDUM

TO: = Hugh Brown, City Manager

FROM: Ronald D. Goodpaster, Chief of Police EEQ;
DATE : January 28, 1985

5

SUBJECT: APPLICATION FOR LIQUOR LICENSE RENEWAL

State and local law enforcement records fail to reflect any
negative information on the below-listed applicant. I there-
fore find no reason to deny issuance of the following 1license
renewal: ‘ ‘

Plaid Pantries Inc.

PLAID PANTRY MARKET NO. 79
9410 SE 32nd Avenue
Milwaukie, Oregon 97222

Ronald D. Goodpaster
Chief of Police



~ OFFICE OF THE CITY ATTORNEY
in the City Hall ~phone 659-5171. .

 CITYOF! UiklE

MEMORANDUM

TO: CITY COUNCIL

FROM: GREG EADES, CITY ATTORNEY %

SUBJECT: DAVE'S MOTORCYCLE SALVAGE

DATE: FEBRUARY 1, 1985

According to State law, the City Council is required to'apprpve
any new motor vehicle wrecker or salvage business. The attached
application has been approved by the Fire, Police, Building and

Planning Departments and has been found to comply with all codes
and €ity standards. I recommend you approve the attached license.

CiTY HALL » 10722 S.E. MAIN STREET - MILWAUKIE, OREGON 97222 » TELEPHONE (503) 659-5171
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: Date Mailed
iQ . - By City ‘
CITY OF MILWAUKIE
BUSINESS LICENSE APPLICATION
SECTION I:  GENERAL |
(1) NAME OF BUSINESS {_J)arreqs [eXte Jeld 2 oJA nald.
(2) BUSINESS MAILING ADDRESS. 7401 S_.E..’ L% .~ M uon u ke I3
(3) BUSINESS STREET ADDRESS___ /%0 Angd Mg uicie Ofe Y923,
(4) BUSINESS TELEPHONE NO. (95?; 75159 MESSAGE B NO. _— :
(5) ARE YOU REGISTERED WITH THE OREGON CORPORATION DIVISION? YES ____ NO X
(6) IF YOUR BUSINESS HAS MORE THAN ONE LOCATION IN MILWAUKIE, PLEASE LiST, |
' ADDRESSES oo | _ ’
(7) TYPE OF BUSINESS (Please describe type of service/goods to be rov:l.ded)
/()r.:/CFIMﬁ_M ZZ
{ . IF YOU ARE A PRIVATE CONTRACTOR, PLEASE LIST THE STATE LICENSE No'. ﬁ {
" IS REGISTRATION IN FULL FORCE AND EFFECT? YES NO <
9) WHAT DATE DID YOUR BUSINESS BEGIN OPERATION IN MILWAUKIE?_&&M 30 l‘LS_’_Ef_
0) DO YOU OWN THE PROPERTY WHERE BUSINESS IS TO BE OPERATED? YES ’NO X i
IF NOT, PLEASE LIST PROPERTY OWNER: Name . /?ichensTcm | rifle, |

Appl:.cation ﬁd@ |

Address 2221 i/ 7 7,urmg,1 __City/State Df’f'/ancd /)n:g‘_gh ZlP

ECTION II: BACKGROUND INVESTIGATION INFORMATION
USINESS OWNER(S), PA TNER(S), OR CORPORATION OFFICER(S)

\ME ¢

~.

(

—a

Last
Address

_Middle @//e h pate of Birth Z// (
Masel oaPhone No. 2303190

U—2~¢  First Middle

Last Date of Birth
Address _ ' ~___Phone No. ’
Last ﬁm First ~_Middle ____Date of Birth_

Address Phone No.

.ttach sheet for additional names) D E \ﬁ) 'L: i ;,E,’ D

=5
PRl
. -

~ CITY OFx WAUKIE :
DEPT. OF pUmt!mvnms




HAVE THEI\,»:!EEN ANY SIGNIFICANT CHANGES IN YOUR OPERATI

YEAR? |
( CHANGE IN USE: FROM ‘ » TO

CHANGE IN SQUARE FOOTAGE OF USE: FROM

CHANGE IN NUMBER OF EMPLOYEES:  FROM

OTHER | |
DO YOU USE OR STORE COMBUSTIBLE MATERIALS?  YES_ X NO

SECTION III: BUSINESS FEE COMPUTATION
(1) HSTIMATED AVERAGE NUMBER OF INDIVIDUALS TO BE EMPLOYED
OR ENGAGED FOR THE BUSINESS IN MILWAUKIE: = 1
(2) FOR APARTMENT HOUSES, MOTELS, MOBILE HOME PARKS, NUMBER .
OF DWELLING UNITS, STALLS OR SPACES OCCUPIED OR AVAILABLE
FOR OCCUPANCY (Omit Owner-Occupied Unit): |
BUSINESS FEE (From Attached Fee Schedule) .~ $

, SECTION IV: CERTIFICATION , .
I HEREBY CERTIFY THAT I AM AN AUTHORIZED AGENT OF THE BUSINESS ENTERPRISE

UNDER APPLICATION, AND THAT THE INFORMATION CONTAINED HEREIN IS TRUE AND _ '
ACCURATE TO THE BEST OF MY I(NOWLEDGE‘ ‘ : . '

( | §

(Signature) (Tltle of Person Complet— '

ing Form)

For Office ‘Use Oonly-

DEPARTMENT | APPROVED | BY | DATE REMARKS
: g [T ot ey v Ot — vvo. md&&—
PLANNING A D T |2z 0€ Yrevenas - Thatl Skt “‘Q‘l‘

FIRE% ; LAflo § . “ /,23_5;“ /J&tl'?ét/- Ae /(ﬂ/‘y z;w/uu:.

B,UIgING Y‘éf/ \r_”‘?? leL/_,% —_ ‘ I
POLICE lgﬂd) Ver [/71785 . |obw atockdl A0 rig

oATE RECEIVED /~/ 74 sy ) RECEIPT NO. é"/fﬁ »/
, 7 R
LICENSE No. W< - < '7/ | LICENSE FEE $)d 2

JATE ISSUED //Q ‘/_//-S,?S/ BY_ )¢ /z/ " ‘ o . ‘
( S




< : _

/ D sunerv@ BOND o
Motor Vehncle, Trailer and Camper Deal ' " R .
Vehxcle Rebuilder ($15.000 Bond Rezuenred)e o or D gg%métﬁﬁﬁgr

{7 Motorcycle and Moped Dealer - B ‘
) O Motoreycle and Mo T sk o Selvage Poo Operaw
KNOW ALL MEN BY THESE PRESENTS: (Check and complete one below) '
] That Mﬁi&i&, doing business under the name of \ 'S
[ That partners, and

doing business under the firm name 6f

D?’T’hat : i : . : : ;A ebrpd;ntlon duly oréariized B

and existing under and by virtue of the laws of the State of

and having principal place of business at 9401 S.E. 32nd Mi]waukie 'inu\eCoungyof C]aCkamaS

(Cityr

with additional places of business at

; <Addresss . » v . . ) (cj.zyy)‘
‘A‘dd“" . . . ) - (Cit’!} . *

4F|Il in name and address of surety)

P.0O. BOX 22155, Portland, Oreqon 97222

_, a corporation orgamzed and existing:

under and by virtue of the laws of the State of California . am:lauthonzedtotmnsactamtyb&mneu

b in the State of Oregon, as surety, are held and firmiy bound unto the State ot Oregon in the penal sum of TWo THOUSAND

‘or the payment of which. well and t.ruly to be made, we hereby bind ourselves, our respective successors and assxgns )omtly and sevemlly. :
firmly by these presents.

THIS BOND IS EFFECTIVE January 30, 19 85_ANDEXPIRES Januar‘y 3, . 19. 86v

THE CONDITION OF THIS OBLIGATION 1S SUCH THAT

WHEREAS. the above named principal. has been duly licensed to carry on or conduct in this st.ate as a dealer the bumnesa of buylng. sellmg .
or dealing in new and used vehicles or rebuilding vehicies: .

NOW. THEREFORE., if the said principal shall conduct such business as a dealer without fraud or fraudulent represéntgtion. and without
violation of anv of the provisions of Chapter 481, Oregon Revised Statutes, and shall faithfullv account for and remut to the Motor Vehicles
Division all funds received pursuant to ORS 481.105, then and in that. event this ()hhzauon to be void, otherwise to remain in tull fnrce and elfect
‘inless cancelled pursuant to ORS 743.755, OR : .

REAb the above named principal has been duly licensed to carry on or conduct in this state the bu.smess of wreckmg. dxsmamlmg and
substantiaily altering the form of automobiles;

NOW, THEREFORE, if the said principal shall conduct such business without violation of any of the provmlons of ()Rb 481,345, 481. '355
481.430, or 481.435, then and in that event this obligation to be void, otherwise to reman ln full force and effect uniesa eancelled pursuant to
ORS 743.756. : R

IN WITNESS WHEREQF., the said principal and said surety have each caused theeg flﬁewnm to be duly executed by its duly authonzed

representative or representatives and its corporate seal to be hereunto affixed thm . , day

of %NUARY / =085 ~ , T o -
- /')

“%/(,Z/‘f(/ / L2z / )/ s, A,MNP#\NVIL INSURANCE COMPANY . iaEALL

David VanRiper P-”"““"""“'“' ‘}.\ Pon } M s

By el A
~ ?"wg SEAL, Ngz e -—\ Vv Tl

| : t-’:’- n*'

_(Title)

¢ - 4;,{7 '“\;\ B
IF OUT OF STATE SURETY COMPANY, OREGON AGE Y4 e P
Ban

P.0. Box 22145, POrtland, Oregon 97222 (503) 653 -0446

'""T lephone No.

Name

Addrees
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TRAFFIC SAFETY COMMISSION MINUTES , d
' City Council Chambers ‘AS* :
‘ January 14, 1985

CALL TO ORDER: Meetlng was ca]]ed to order at 7:34 p.m. by
Chairman Louis Bruneau. »

MEMBERS PRESENT: - - Louis Bruneau, Chairman
' ’ Darrell Bennett:
Dick Samuels

Jim Stell

Robert Baker, Student Representatlve o
MEMBERS ABSENT: Delbert B1nk]ey
STAFF PRESENT: Paul Roeger, Office Engineer

Connie Leasure, Secretary

APPROVAL OF MINUTES:

" Regular Meeting - December 10, 1984 - Bruneau ca]led‘for‘éﬁy _

additions or corrections; none were offered. Samuels MOVED and
Bennett SECONDED that the mlnutes be approved Motion carried, -
minutes approved as submitted. .

AUDIENCE PARTICIPATION'

Maureen 0'Neil of 10244 S.E. 43rd Avenue spoke about traff1c ,
problems at 43rd and King Roads, requesting attention from the:

~commission for 43rd Avenue. Roeger responded that a grant app- ’

lication has been put together for improvements on King Road from }
42nd to 44th, including approximately 100 feet of 43rd Avenue at
the intersection with King Road.

Wesley 0‘Neil of 10244 S.E. 43rd Avenue asked about the possrb111ty a

of a 1ight being installed at 43rd to facilitate pedestrian traffic
crossing King Road. Roeger replied that no 1ight was planned or
expected to be considered for that intersection because of the
prox1m1ty of the three-way intersection at 42nd: ‘and King Roads.
Mr. 0'Neil remarked that the traffic proceeding from that inter-
section eastbound as well as the traffic westbound towards that
same intersection did not honor (or perhaps even observe) the =~
marked pedestrian crossing from 43rd across King, and that his
feeling was that a pedestrian fatallty could be.an inevitability.
There was discussion amongst the commission members about the
intersection, and Roéger said that traffic counts could be done
at the intersection both before and after the improvements to
determine whether any other signage etc. should be considered.

Bruneau recognised Craig Lomnicki, President of the Ardenwald.
Neighborhood Association and new1y elected Council member, and
asked whether he had received any satisfaction from the Portland

Traffic Engineers regarding the Association’'s request for add1t10na1:

signage on Johnson Creek Blvd. Lomnicki said that his group had
heard nothing, and asked whether the Commission had seen a copy of
his. letter to Hugh Brown requesting STOP signs at 42nd and Johnson

-1-
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Boulevard. The members agreed that they had not and Roege@d
that he would look into the matter with the City Manager's office.

and see that the members receive a copy for the next meeting. Bruneau
asked Lomnicki who he had spoken with at Portland City Hall, and )
suggested a more effective alternative. Bruneau then outlined some
problems with placing additional signage. Lomnicki reiterated his
group's concerns regarding excess speed on Johnson Creek Blvd.

There was extended discussion as to the procedure for requesting

. official action from the Commission, as Lomnicki felt that the

Association's requests have elicited no action from the Commission.
Roeger responded that his understanding was that Lomnicki was going

to provide him with the name of his contact within the Portland

Traffic Dept., as any work done regarding signage on Johnson Creek Bivd.
would have to be coordinated with Portland, and apologised for

not going forward on his own as Lomnicki seemed to expect. There

was further discussion as to where the Milwaukie City limits are,

as it relates to placing traffic s1gns Stell asked whether staff
could pursue the PRIVATE DRIVES sign request - legality of such a-

sign, etc. Samuels asked who had the proper authority to approve v
such a request. Roeger said that City Council would have to authorize.

- a regulation for the City Manager to sign. Bruneau stated that the

matter essentially has to be dealt with by staff. Stell then -
RECOMMENDED that staff look at the possibility of signage in response
to' the Neighborhood Association's request. Stell reiterated that -
it had not been the CommlsSIOn s intention to lgnore the- requests

OLD BUSINESS:
A. vPrOJECt Status?Reports -

. Harmony/Railroad Avenue - noth1ng new to report.
McLoughlin Boulevard - nothing new on this either.
TriMet Transit Center Project - remains essentially the same.
Clackamas County D.U.I.I. Task Force Project -~ the January ,
meeting was scheduled at the same time as Traffic Safety Comm.
and'Bruneau would be receiving minutes regarding the current
meet1ng' Primary concerns are 1eg1s]at10n, seatbelts and
victim's right's.
B. Sobriety Check Point Update - Bruneau went to the last Check .
Point, and found that public acceptance was very good. There
was some discussion about the extens1ve media coverage over the
holidays. _ :
C. Clackamas County Veh1c1e Occupant Safety Program Update -
minutes are expected from the last meeting for inclusion in
the next packet. Roeger suggested that a Commission memter might
want to attend the meet1ngs There were: no volunteers,

N =
. s e

NEw BUSINESS ; , _
Roeger asked Baker for a SADD update., Baker said that they -had

. elected officers from the 30 members, and had taken about 50 pledges

all of which were students who had sought out the pledge cards. - The
group is planning numerous activities and special events for the
school year, including a public service message for the’ Milwaukie
Cable Access. The group meets twice a month, and .has received a
$50.00 donation from the parent of a member as start- up funds.

-2-
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Baker outlined many SADD information ideas that they had come up
with, and asked the Commission members for additional -ideas that
they could work on. Stell commended the group for the exceptional
activity they had accomplished in a single month. Bruneau suggested

that Baker write an article for the Milwaukie Messenger outlining
the SADD group activities and goals.

Bruneau .commented on the sessions, that he attended at the Traff1c
Safety Conference. He suggested as well that the Comm1551oq take
a look at the State Traffic Safety legislation package next month
to see if the Commission wants to get involved with any of the
issues dealt with there. Bruneau will attempt to get copies of
that package for the members to look at for the February meeting.

Samuels said that B111 Hupp had requested ‘the Commission take a 1ook
at the intersection at 25th and Washington, as there have been _
several accidents there in the last two weeks. .The situation seems
to be exacerbated by the bus zone at the same area, as well as the
parking situation at the church on Sunday. Bruneau requested Roeger
to examine the area and perhaps have the police department do the
same. It was suggested that Sunday was the optimum day to do so.

The fatal accident report was discussed briefly, and Bruneau
suggested that the Commission might want to keep an. eye on the
outcome of this case, as his experience has shown that the courts

do ‘not necessarily’ penalize convicted drunk drivers to the full® ‘
extent of the law, even when the accident has resulted in a fatality.

ADJOURN:

Stell MOVED and Bennett SECONDED that the meetlng be adJourned
Bruneau adJourned the meeting at 8: 33 p.m.

Louis Bruneau, Chairman Connie Leasure, Secretary -




MILWAUKIE SENIOR CENTER
4DVISORY BOARD '
MINUTES

Decemoer 7, 1984

Members Present: o Members Excused:-
4lan Brunk . ' Cathryn Boyles
Doris Burton . Maxine Hansen
Helen Kappler o N - C
Sharon McCartney . Staff.

Paul Schafer

o : 5
Janet Witter ara Hite

Meeting called to order by Paul bohafar, Vice=Chair, at 10 OOam. .

All business except for Budget Review was postponed until . tha January
meeting. .

After reading together the section of the City Budget (FY '85;86)
relating to the Center, under Community Services, and a discussfon
of the proper and necessary goals of the Center, general approval
of the proposed Center Budget was’ passed unanimously, with the ,
following comments and recommendations. : o ‘

‘1., The two new poaitions deacribed should be added.

2. Miscellaneoua items listed as capital outlay are seen aa
easential in the main to prevent injuries."‘ S

3. The aalariea designated for Outreach Worker ' “and the two nev
positions are low for trained profaasional paroonnel and
the requirementa of the: positiona. : -

4, Under Community Service, item #3417Tranagortation includea
provision for volunteer mileage funding, essential as costo
 of providing transport for medical appointmenta and ahopping
have risen and volunteers are now giving both- time and very - . o
considerable financial support to the Center programs involved.ipu'f

Discussion of membership rules for the Adviaory Board led to- instructing
the Secretary to write Jean Higginbotham thanking her for her contr1~~*'
butions and notifying her that since she is not able to attend ‘most’

“meetings, a replacement ahould be appointed for her. position (#2).;‘

The Secretary was also. inatructed to send Budget Memos to the City
Manager, Community Service Director, and City Council. ‘ : :

Meeting Adjourned at 12:30 ph.

Janet Witter, Secretary



MEMORAN DU M

TO:  MILWAUKIE CITY COUNCIL aND MAYORG: @ «.jue:od
‘ MILWAUKIE CITY MANAGER # S
COMMUNITY: SERVICE DIRECTOR ' idbmesnd aradwest

FROM:  MILWAUKIE! SENIOR.CENTER ADVISORY BOARD
SUBJECT: CENTER BUDGET PROPOSAL FY~ 1985/86
DATE: DECEMBER 7, 1984 . :i.-:

In special session the Milwaukie Senjor Center Advisory Board read‘ L
and discussed the proposed“Center budget for 1985 86, 'and’ voted ™ 47
unanimous:approval, with:.the: following: recommendations; and commentsvj

l.aThe two new po itionswdescribed shouldibe_added.ww

ilisted: as: capital outlay are seen
Pas: essential, in the:main’ to. prevent injuriess :The:: e
Advisory:-Board: has: for: several yearsarecommended purchase

of carts for carrying heavy: urns: andwtables., s we

3. We point out:that:the: salaries: designated for;Qutreach :

professlonal personnel,
positions.

costs of providing ttansport‘§
; risen~*and olunteers: are: now: giving both,wr‘

Janet. Witte!’ &M‘ Lusol

Secretary: . o ot wog
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MILWAUKIE SENIOR CEWTER S -
ADVISORY BOARD o | -
MINUTES R |
November 19, 1984 . t 5 .

Membefs Present: ' ' . Members Excused:
Alan Brunk - ’ o ~ Cathryn Boyles
voris Burton . Maxine Hansen
Helen Kappler ‘ Jean Higginbotham
Sharon McCartney Staff: e

Paul Schafer
Janet Witter
Nalt Hegg, Loaves & Fishes

Meeting called to order by Paul Schafer, Vice-Chair, at 10: 00 am,

Sara Hite
Topaz Faulkner

g

Sara Hite reported that Maxine Hansen (Position #5)has indicated a de51re to

resign. » a8 has Jean Higginbotham (Position #2). This would make 2
vacancies on the Advisory Board,

Minutes of the October 19 meeting were read and approved.

Building Review Committee Report. Helen said that the committee needs to-
meet again, . perhaps consult with Friends of the Center about funds needed
for projects.- '

Discussion of Supermarket Saturday and collection of donations for the =

Kendall Center. Sharon noted in her Emergency Report. that the Fuel Coordin~
ator at Clackamas County Community Action can lend an elactric heater for
temporary emergency, and there is also wood available from aeveral oourcea.h,

Discussion took place concerning the Program Committee decision (November 8)
to recommend to the Center Advisory Board that permission to sell at the
Center must be granted by Center Staff. The problem is that organizations
wanting to sell -as a benefit - ' may be competing with similar items in.
the Gift Nook; space is very limited; Loaves & Fishes also need room for °
sales which contribute to subsidizing L&F expenses, and already have regular.
sellers and customers for produce and some other items. . The Advisory Board
agrees that (1) priority for hand-made Senior products should go to the Gift -
Nook, (2) priority for tables should go to those who have been selling on an
ongoing basis, and that (3) from now on application to sell must be made to
the Center Director., The question of saIee by non-Senior handicapped peraons'
was discussed but not decided.

The fact of the passage of the Milwaukie City Tax Base was diacussed as: Sarl
brodght the '85/'86 Budget planning to the Board's attention. Since funding
may be the same as this year, the emphasis of program is the consideration.
now,Staff asks the Board to look at goals under the current Budget (Page 6,
5.4 through 5.4.5) pertaining to the development of Senior programs. Do we
want more total community service at the Center, a coordinator ‘for . voluntee¢1
services, greater use of art, -etc.,talent in our area, volunteera to assist
in coordinating such programming? The Board -decided to hold a special Advisory
Board meeting on December 7, at 11:00 am, which will.also include, besides

Budget, any matters needing to be discussed as regular meeting items, since

we will meet only the one time in December.

Sharon noted that custodial hours budgeted for the Center this year were
reduced to %time, and moved that the Board recommend to the Budget Committee
that %time be added, making a full day custodial position, DMotion passed.

She also moved that we recommend employment of a program/coordinator.» Motion .

passed. v : volunteer



Advisory Board Minutes (2)

::I!nlltia'.o

The letter to the Clackamas County Review from Kenneth Brace, protesting the
alcohol and tobacco policies at the Center was read and discussed.  Sara has
telephoned and explained the situation to him, inviting him to attend any
Advisory Board meeting., Evidently he was completely unaware of the Senior
groups which do consider and recommend policy to City Council, and do have
input into decision-making. Communication, even with newsletters available,
seems to be difficult. During discussion, Walt Hegg also expressed displeaaure
with the alcohol policy and opined that "seniors" were not consulted,

Topaz Faulkner asked for disoussion,pf the will of Mr, Clark King, who left
a bequest of $90,000 to the Ledding Library. The will also included $25,000
to¥Milwaukie Loaves & Fishes for a new wooden dance. floor, with the proviso
that if the floor is not accepted the funds go to the Kendall Center L&F with
no restrictions. The preblems of raising the floor (ramps, uneven levels, etc.)
and the probability that a wooden overlay on concrete slab: would not provide
the hoped-for resilience, added to the present financial straits of the
Kendall Center, do not support the use of the money for a dance floor. Since
the funds were given to Loaves & Fishes, Walt will take the question to

L&F Steering Committee and to the dancing groups to-discuss possibilitieo

and get their feeling. Walt stated that the rebuilt floor would not necessar-
ily be the answer to the hard-floor problem of dancera, and that proper ehoes
may be a better solution. : ‘

Meeting adjourned at 12:00 ﬁoon.

w

Janet Witter, Secretary,




The Cable
Communications
Policy Act of 1984

James L. McHugh, Jr.
and Robert L. Corn
Steptoe & Johnson

Washington, D.C.

he Cable Communications Policy Act ot 1984

was cnacted in the closing moments ol the 98th

Congress amidst a heated tlurry ot last-minute

activitv. This new legislation, the culmination of
a three-vear effort by Congress 1o fashion a national cable
television policy, is of major significance to focal govern-
ments and mav alter greatly the future relanonships
between tranchising authonties and cable television op-
eralors. .

Since the birth of the cable industry in the 1950s,
tederal, state, and local authonties have shared respon-
sibilitv in what has been called a “three-tiered Chinese
puzzle of regulatory policy.” The Cable Communications
Policy Act s the hirst attempt by Congress 1o define and
coordinate this shared responsibility. How successtul
will this cHort be? Onlv time wall tell. Have Jocal govern-
ments been weakened in their abilitv 1o regulate cable
iclevision i the best interests of their communities?
Probablv ves, but expents disagree. Clearly, we are now
entering a period of transition and uncenainty in the
relationship between local governments and cable oper-
ators. There will be considerable testing of this new Jaw
betore its boundanies are tully known.

This anticle highlights briefly some of the major provi-
sions of this new Act.

Franchising Authority

The Act empowers a local franchising authority to
award onc or more ranchises within its jurisdiction 1o
construct a cable svstem over public rights of wav and
certam private casements. bt also imposes certain obhiga-
tions on the authory. For example, the hanchising
authority must ensure that access 1o cable service s not
denied to any group of potential subscnbers because of
the income level of the areas in which they reside.

The Act aiso limits the extent of regulation allowed

under the franchise agreement.-In what has been hailed

as a victory for the cable industry, the Act provides that a
cable system mav not be subject to regulation as a
common carrier or utility by reason ot providing any
“cable service.” If a company provides service beyond

This is the first in a series of occasional articles
addressing telecommunications issues, as part
of the implementation of ICMA’s Telecom-
munications Committee report “The Surpris-
ing Revolution” issucd in January 1984,

12

the provision of traditional cable services, however, the
additional service can be subject to common carrier
regulations. , :

As part of the franchise agreement, local authorities
may require designation of channel capacity for public,
educational, or governmental use and are empowered to
establish rules for the use of these channels. Cable oper-
ators are prohibited from cxercising editorial control
over channels designated for public use. And, in the
event such channels are not being utilized to capacity,
the authority has the option of allowing the operator to
usc the channels for other purposes. ,

Additionally, the Act requires cable operators to set
aside a given number of channels for commercial use by
persons not affiliated with the operator. The Act pre:
scribes a tormula tor detérmining the number of
channels cach operator is required 1o set aside for such

- use. Cable svstems with 36 1o 54 channels must designate

10 percent of therr channels (except tor those on which
the. Federal Communications Commission [FCC] re-
quires carriage of local television stations) for
commercial use; svstems with 35 to 100 channels are
required to set-aside 15 percent for other entities (exclu-
sive of channels on which the FCC requires carriage ot
local broadcast signals); and svstems with more than 100
channels must designate 15 percent of all channels for
such purposes. Like a common carrier, a cabie operator
mayv exercise no editorial control over commuatcations
transmitted over ‘these designated channels. Further-
more, the operator s vequired 1o make these channels
avarlable at reasonable prices, conditons, and terms.

The Act grants onlv limited power to franchising au-
thorities to regulate the services, facilities. and
cquipment of cable operators. Essentially, the FCC is
authorized to establish wechnmical standards for tacilities
and equipment that localitics may incorporate into tran-
chise agreements. ,

Power to regulate the content of programming trans-
mitted over cable svstems is even less comprehensive.
The Act does not allow specitic content requirements for
video programming or other intormation services and
authorizes franchising authorities to impose require-
ments only tor broad categories of video programnnng.
Oune exeeption involves obscene programming. Local
authorities are empowered 10 ban programs. that are
obscene or otherwise unprotected by the Constitution ol
the United States. (Another provision-of the Act provides
crinunal penalties for rransnussion of obscene matter
over a cable systemy) In order to turther restriet the
viewing of “obscene or indecent” programming, a cable
operator must provide on request a device thatallows the
subscriber to “lock™ a given channel at selected times.

The Act allows localities and cable operators to negoti-
ate changes in franchise agreements where conditions
change. The original requirements forfacilities or equip-
ment, including those designated for public, educational,
or governmental use, mav be modified. if the operator
can demonstrate that the original requirements are com-
merciallv impracticable. Services may be modified to the
extent the operator can demonstrate that the mix, qual-
ity, and level of services will be maintained after the
change. The decision of the local authoritv to modify-or
not modify a franchise must be made in a public proceed-
ing and is subject to coun review. .

The Act allows operators to implement certain modifi-
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cations without going through the franchise authority.

For instance, a cable operator may drop a particular
service on 30 davs’ notice if it is no longer available or if
the operator can demonstrate a dramatic escalation in
the cost that is not covered by a rate increase or other
adjustment. Additionally, the operator may rearrange

services between tiers to the extent they are not covered

by rate regulation.
Franchise Fees

The Act places a limit on the franchise fees that local
authorities may impose on operators. Fees may not
exceed 5 percent of the cable operator’s gross annual
revenue, exclusive of funds devoted to support public,
cducanonal and governmental channels. The fee may be
prcpald as a lump sum or deferred until a later time, but
if prepaid, interest the operator would have earned on
the money can be counted toward the 5-percent limit.

The  Act authorizes cable operators to designate a
separate charge representing the franchise fee in bills
sent to cable subscribers. Any fee increase may be passed
directly to the consumer, unless the franchisc authority
demonstrates that the increase is already included in the
existing rate structure. A franchise fee decrease must be
passed directly to the consumer.

Rate Regulation

One of the most hotly contested provisions of the Act
involves rate regulation. Congress settled on a gradual
approach, allowing franchise authorttics 1o continue
regulating rates in the short term, while phasing out such
controls for most markets over a period of vears.

For existing franchises, the Act allows localities to
regulate basic rates until December 30, 1986. Basic rates
encompass anv tier of service that includes a local broad-
cast signal. Within this framework, a cable operator may
automatically raise rates by 5 percent annually unless the
existing tranchise agreement expressly provides other-
wise. The local authority may also regulate charges for
installation and converter box rentals. During this pe-
riod, a franchise authoritv must act on any request by a
cable operator to increase rates within 180 days, or the
request is automatically granted.

Six months after enactment of the Act, the FCC must
prescribe regulations that authonize franchise authorities
to contipue rate regulation beyond the two-vear period
for areas where there is no effective competition with the
cable svstem. In adopting these rules, the FCC will define
what is meant by “cffective competition.”

One possible standard, discussed during debates on
the Act, would allow rate regulation to continue for any
arca that receives fewer than four television signals.
Other standards have been proposed. James Mooney,
president of the National Cable Television Association,
has suggested that the FCC ultimately will adopt a hybrid
measure that measures cable competition with television
signals, movie theaters, direct broadcast satellites, and
other video delivery systems.

Franchise Renewal

The Act establishes an administrative procedure for
franchise renewal that does not establish a presumption
of renewal. Three years before a franchise is scheduled to
expire, the authority may designate, or the operator may
request, public hearings to evaluate the operator’s past

Public Management/January 1985
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performance and to assess the community's futu

needs. Following this, the operator may submit a pro-
posal for franchise renewal and the franchising authoritv
may either renew the franchise or initiate administrative
proceedings to determine whether to renew the fran-
chise.

Based on evidence presented at such a hearing, a local
authority may deny renewal if it finds: (1) the operator
failed materially to comply with franchise terms; (2) the
operator's service—other than programming—was un-
reasonable in light of community needs; (3) the operator
is not financially qualified to continue service; or (4) the
renewal proposal is unreasonable in light of community
needs. The local authority may deny renewal only on the
specified grounds, and an operator has the right of
judicial review of any adverse decision.

Ownership Restrictions

The Act empowers the FCC to éstablish rules to limit
ownership of cable svstems and other mass media within
the same community. States and localities, on the other
hand, are expressly precluded from denving a franchise
application because the applicant owns or controls other
media of mass communications. :

In addition to rules that the Commission may pre-
scribe, the Act dictates certain ownership limitations.
Television stations, for example, are prohibited from
owning cable franchises in their market. Similarly, tele-
phone companies are barred from providing video
programming via cable in their service arcas. Nor may an

affiliate of the telephone company provide such pro-

gramming. Limited cxceptions may exist for rural
telephone companies or where cablc service otherwise
would not be provided.

The Act specifies that local tmnchxse authorities may -

hold an ownership interest in the cable system. This

interest does not empower the authority, however, to.

exercise editorial control over the content of communi-
cations, except on the educational and government use
channels.

Miscellaneous Provisions

The major sticking point that delayed the Act’s passage

dealt with equal emplovment opportunity (EEO) require-

“ments. Each operator. must file annual employment

records with the FCC and is required to establish, main-

tain, and execute an equal emplovment opportumtv

plan. The Commission is required to investigate cach
operator every five vears to determine whether he is
making best efforts to hire minorities and women. Fail-
ure to hulfill this obligation could affect franchise
renewal, delay the continuation of microwave relay li-
censes necessary for cable operations, and result in fines’
being imposed. Federal EEO provisions do not preempt
local authorities’ ability to impose compatible require-
ments, ‘

The Act also outlaws piracy of cable signals as well as
the manufacture and distribution of equipment designed
to aid unauthorized reception. State or local authoritiés
may enact and enforce laws consistent with these federal
prohibitions.

Protection for the privacy of subscribers is also con-
trolled in the Act. For example, subscriber consent is
required in most situations to allow the operator to
disclose information capable of personally identifying a
subscriber.

13




CITY ATTORNEY
in the City Hall « phone 659-5171

CITY OF MILWAUIKIE

MEMORANDUM

TO: STEVE HALL

FROM: GREG EADES %

SUBJECT: STREET AND STORM DRAINAGE "UTILITY".
DATE: JANUARY 31, 1985

You asked me to comment on whether the City could charge
property owners individually for street and storm drainage
maintenance like we currently charge for water and sewer
service. I can't find any prohibition for this method.

It appears that the City's general grant of power under the
Charter is sufficient authority.

A new statute passed in 1983 allows Oregon cities to make
annual assessments for street lighting, cleaning and other
maintenance after an election authorizing the special
assessment. The statute specifies that the authority

is in addition to that conferred by any local charter, so
an election appears to be optional in the case of a charter
containing a general grant of powers. I realize an annual
assessment is somewhat different than the monthly charge
you're proposing. The concept of an alternative to ad
valorem taxation is the same. The statute may lend support
to our argument for a "utility-type' charge.

You should keep in mind that a user charge will be subject

to greater legal scrutiny than a property tax levied for the
same purpose. The rates must be based on the actual costs of
providing the service and must be apportioned to the properties
according to the actual benefit received. Setting rates for
this kind of service will be complicated and remedies for
non-payment are, at best, uncertain. Unlike water and sewer
service, we can't "shut off" street maintenance. I assume

we will attempt to create liens to enforce collection, but

0 ' Al i - -
it's never been determined whether such a lien is enforceable.

I've got copies of ordinances from several other cities if
you'd like them. I hope this gives you enough information
to get started.

CITY HALL » 10722 S.E. MAIN STREET « MILWAUKIE, OREGON 97222 » TELEPHONE (503) 659-5171
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Mr. & Mrs. Walter Schmunk
3714 S.E, Johnson Creek Blvd,
Fortland, Oregon 97222
January 30, 1985

Dear Miwaukie Council Members;

Subject: JCENSON CREEK BLVD, IMPRCVEMENT:
Necessity of new road on the North side of Johnson Creek,

from the 2,Hoe Co. Plant to the 45th Ave. Bridge.

Thirty years ago when my wife and I chose to build our home and
establish our residence in this area at 37k4 Z.E. Johnson Creek Blvd;
among the reasons were;being close to the city, yet suburban; an area
of many lovely homes, little traffic,very little commercial business;
in all a very pleasant neighborhood in which to live and raise our
family,

Time changes everything; yes even the livability in our neighbor-
hoods.

HOW IT HAS CHANGED?

From 45th Ave East on Johnson Creek 2lvd, to 82nd Ave; many
new commercial Industries and businesses have been estazblished and now
foourish on both sides of Jo nson Creek Rlvd.

This area has changed from a quiet, pleasant street; to a very
he:vily traveled, dangerous Arterial highway; carrying the large number
of employees to and from work; the greatnumber of heavy trucks and
trailers required to service these many businesses; which cre steadily
growing in number. Now we must look forward to even more traffic with
the upcoming Lester Road off-ramp from I-205 to 82nd Ave.and Johnson
Creek Blvd intersection,

Because of this increase of hezvy traffic, many of our basements
and foundations have cracked; it has become unsafe to enter Johnson
Creek Blvd from our driveways and sidestreets,

o F

A new road notth fo Johnson Creek would again return this to a
safe residential; and provide a much safer and faster delivery of
needed supplies to the present and future businesses,

We thank you for your consideration of th#&s important matter,

),

Nr. ¥rs, valter 3chmunk -
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CITY ATTORNEY
in the City Hall « phone 659-5171

ClITS OF MILWAUIKIE

MEMORANDUM

TO: CITY COUNCIL

FROM: GREG EADES, CITY ATTORNEY ﬁ//&
SUBJECT: CABLE TV RATES

DATE: JANUARY 30, 1985

Tribune has requested an increase in the basic service rate

from $7.50 to $9.50 per month. The franchise prohibits any
basic rate increase until June of this year. The new federal
legislation permits Tribune to increase basic rates up to

5% a year without City approval. Unless I hear otherwise from
you, we'll use the following procedure to consider the request:
1. Tribune prepares financial and other application information.
2. Application is reviewed by staff with assistance of Les Page.

3. Application and staff report is forwarded to Cable Commissionts

4. Cable Commission makes recommendation to City Council.

5. City Council holds public hearing on request and grants or denies.

Tribune has also completed an interconnection with the Liberty
system. I've asked Les Page to review the interconnect and
provide an evaluation of whether it meets the requirements

of the franchise.

Please let me know if you have any guestions.

CITY HALL « 10722 S.E. MAIN STREET « MILWAUKIE, OREGON 97222 « TELEPHONE (503) 659-5171



QFFICE OF THE CITY MANAGER
1 the Cily Hail « phone 653-5171

CITS OF MILVAUIKIE

29 January 1985

Mr. Alonzo Wertz

Manager, Project Development
Tri-Met

4012 SE 17th Avenue
Portland, OR 97202

Dear Alonzo:

I was pleased to receive your December 26 letter, as indeed
several months had elapsed since the City determined the near-
term site for a transit center. I am also dismayed, however,
that apparently little Tri-Met action has occurred to imple-
‘ment the recommended plan and the game of "what if" continues
to be plaved. Your suggestions are always appreciated, and
some may be implemented, but the City now wishes to proceed
with the utmost urgency. This only reflects the expectations
of the community from last August that a resolution was at
hand after extended study and deliberation.

Of the suggested mitigation measures, the areas relating to
pedestrian safety at 2lst and Jackson are certainly supported
by the City. Steps can be taken immediately to improve this
intersection through a combination of a three-way stop sicn, a
flashing red light, clearly defined cross walks, and siting
the bus stops further away from the intersection. We, of
course, also support plans providing for well-lighted, safe
passenger waiting areas and pedestrian crossings throughout
the transit center. Finally, the City is willing to examine
the benefits of relocating the City Hall driveway to 21st

and the consolidation of driveways on 2lst between Jackson
and Monroe with the latter additionally involving PacWest
Bank.

Any suggestions of closing Jackson and either adding to or
restricting Harrison Street traffic are unacceptable due

to already difficult traffic situations. These actions would
worsen, not improve, the current site.

It is clear, Alonzo, the City of Milwaukie and Tri-Met must
assess the potential of transit expansion over the next 5-10
years and continue to plan for a permanent timed-transfer
station which will meet the needs of all concerned. The cur-

CITY HALL » 10722 S.E. MAIN STREET « MILWAUKIE, OREGON 97222 « TELEPHONE (503) 659-5171
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December 26, 1984

Hugh B8rown, City Manager
City of Milwaukie

10722 SE Main Street
Miiwaukie, OR 97222

Dear Hugh:
SUBJECT: [IMPROVEMENT OF THE EXISTING TRANSIT CENTER

Please forgive our lengthy delay in responding to City Council's action desig-
nating the present on-street site as the permanent transit center location, and
requesting that some minor improvements be funded by Tri-Met (i.e., relocation
of the bus stop adjacent to Hamilton's Furniture to the east side of 21st
Avenue, and completion of improvements to the northwest corner of 21st and
Jackson).* Tri-Met's planning and operations staff is very concerned about bus
rider/pedestrian safety where transfers require bus riders to cross streets
carrying mixed traffic and increasing bus rider inconvenience as the transit
center becomes more spread out. In addition, traffic conditions (at 21st and
Harrison, in particular) reguiarly cause transit service delays and contribute
to the potential for accidents. These problems may be exacerbated by future
increases of traffic on Harrison, Jackson, Main, and 21st Avenue.

A continuing concern is Tri-Met's budget, which cannot absorb the cost of
improvements beyond those presently agreed to, or the local match expense on
any major physical improvements to the transit center. While UMTA grant funds
are available for 80 percent of eligible improvement costs, the staff believes
it would be unwise to invest additional pudblic money in the existing transit
center unless improvements were made to substantially mitigate the problems men-

tioned above.

We recognize the difficulty with which the City Council arrived at its August
1984 decision on a permanent transit center site., We also recognize that
Milwaukie has been accommodating the need for a transit center in the downtown

*A letter from Milwaukie planning staff dated September 25, 1984, and subsequent
telephone conversations suggested additionally that a retaining wall and
landscaping be installed along the north side of Jackson Street on the City
Hall block, and that broken street paving at the bus stops be repaired at
Tri-Met expense.



ATTACHMENT 1

The general design objective for the Milwaukie Transit Center is space for
twelve buses at three per blockface, with the four blockfaces arranged so that
transferring bus passengers do not cross a street with general traffic.
Problems to be overcome and suggested mitigation measures follow.

Problem
Transit rider (pedestrianyauto con- l.a.
flict on Jackson Street and on 21st
Avenue if the bus stop at Hamilton's
is relocated.
b.
C.
d.
e.
Transit center becoming too 2.4.
spread out for user conven-
jence.
b.
Transit delay and conflict with 3.a.
general traffic.
b.

Suggested Mitigation

Close Jackson Street to all
non-transit traffic, except
Hamilton's delivery trucks,
between 21st and Main.

Relocate city hall parking lot
driveway to Harrison Street.

Consolidate driveways on west
side 21st between Jackson and
Monroe-- rudke room for two
buses.

Replace parking spaces along
Harrison Street face of city
hall block with zones for
three buses.

Provide a well-lighted, safe
pedestrian way connecting ail
bus stops and not crossing a
general traffic street,

Keep bus stop at Hamilton's
ton's.

Keep all bus stops as close to
Jackson Street as possible,

Place traffic signal or 4-way
stop sign at Harrison and 21st.

Place 3-way stop sign at 21st
and Jackson.

See item l.a. above.




Hugh Brown
December 26, 1984
Page Two

Milwaukie area. The Council must recognize the serious problems with the
present site, problems which have motivated the Tri-Met staff to work hard at
developing a suitable off-street transit center. We all want the transit center
to work well for both Milwaukie and Tri-Met.

Please review Attachment 1. Let me know if the City of Milwaukie is willing and
able to take the actions suggested or what other actions can be taken to over-
come the problems.

Sincerely,
%&ugﬁ

Alonzo W. Wertz, Manager
Project Oevelopment
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Qffice of Mayor January 7, 1985»

City cof Milwaukie

10722 S.E. Main St.
Milwaukie, Oregon 97222
c/0 Ronald Kinsella
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Sir;

I want to thank you for your speedy response to my request for
correspondence between Greg Eades and your office.

I can see by your response and by our previous meeting that you
and Mr. Eades still do not understand my position or possibly your
own.

For the past 14 years I have been studying the United States
Constitution to determine why the government (federal, state, and
local) are operating outside their constitutional authority, upon what
basiz they are operating and why?

The hardest thing to prove, is something which has no distinct or
pronounced definition. To charge public officials of operating
outside the authority of the Constitutions both state and federal is
one thing, but to prove it is another. To date, I have not charged
any officials with misconduct, just error.

To make a charge of misconduct, one must first substantially
prove that the other party knowingly understood his/her position and
yours, and knowledgably conspired to deprive one of his/her rights.

To be informed is to be forewarned.

To begin, you must understand a few definitions:

"GCVERNMENT DE FACTO - A government §f fact. A
government actually exercising power and control in the
state, as opposed to the true and lawful government; a
government not established according to the constitution of
the state, or not lawfully entitled to recognition or
supremacy, but which has nevertheless supplanted or
displaced the government de jure. A government deemed

unlawful, or deemed wrongful or unjust, which, nevertheless,
receives presently habitual obedience from the bulk of the
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community. Aust. Jur. 324. There are several degrees of
what is called "de facto government.® Such a government, in
its highest degree, assumes a character very closely
resembling that of a lawful government. This is when the
usurping government expels the regqgular authorities from
their customary seats and functions, and establishes itself
in their place, and so becomes the actual government of a
country. The distinguishing characteristic of such a
government is that adherents to it in war against the
government de jure do not incur the penalties of treason;
and, uncer certain limitations, obligations assumed by it in
behalf of the country or otherwise will, in general, be
respected by the government de jure when restored....
THORINGTON v. SMITH, 8 Wall. 8, 9, 19 L. Ed4. 361. The term
‘de facto', as descriptive of a government, has no well-
fixed and definite sense. It is, perhaps, most correctly
used as signifying a government completely, though only
temporarily, established in the place of the lawful or
regular government, occupying its capitol, and exercising
its power, and which is ultimately overthrown, and the
authority of the goverrnment de jure re~-established. THQOMAS
Y. TAYLOR, 42 Miss. 651, 703, 2 Am. Rep. 625. A government
de facto 1s a government that unlawfully gets the possession
and control of the rightful legal government, and maintains
itself there, by force and arms, against the will of such
legal government, and claims to exercise the powers thereof.
CHISHOLM v. COLEMAN, 43 Ala. 204, 94 Am. Dec. 677. and see
further SMITH v. STEWART, 21 La. Ann. 67, 99 Am. Dec. 709;
WILLIAMS y. BRUFEY, 96 U.S. 176, 24L. EJd. 716; REPRPEL v.
BRAILROAD CQ., 14 Fed. Cas. 357." (Blacks Law Dictionary 2nd

Edition)

"GOVERNMENT DE JURE - A gqovernment of right; the true
and lawful government: a government establishead according to
the constitution of the 3tate, and lawfully entitled to
recognition and supremacy and the administration of the
state, but which is actually cut off from power or control.
A government deemed lawful, or deemed rigntful or just,
which, nevertheless, has been supplanted or displaced; that
is to say, which receiveg not presently (although it
received formerly) habitual obedience from the bulk of the
community. Aust. Jur. 324." (Blacks Law Dictionary 2nd

Edition)

UNITED STATES CITIZEN - A Natural free white person
Citizen of the United States; a free white alien
naturalized.

CITIZEN OF ANOTHER STATE - A citizen (non-white) born
or naturalized pursuant to the eleventhh and fourteenth
amendment. Limited citizenship.
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You should now be able to distinquish between any governmental'
authority, be it federal, state, or local, and that such operating
without constitutional authority (outside of the constitution) is de
facto, and any government operating within the constituion is de jure
in jurisdiction and subsequently authorized by the Constitution.

The same standards also apply to persons. If the person is
supporting the de facto jurisdiction he is subject to it (ASHWANDER v.
TENNESSEE VALLEY AUTHORITY, 297 U.S. 288 [1936]).

Mr. Eades, pro tem Judge Mundortf, and Judge Morgan are officials
in the de facto jurisdiction as per their state bar licenses, as when
they affixed their signatures to these licenses they surrendered
themselves to the de facto jurisdiction and surrendered their de jure
jurisdiction.

Persons who apply for drivers licenses (or any licenses) are
subject to the same de facto jurisdiction. As per the ninth article
of the Bill of Rights, all power not mentioned in the Constitution is
reserved to the people. Since licensing is not mentioned in the
Constitution or the Bill of Rights, this power is reserved to the
people themselves.

That in truth, the people license the state, wnich means that the
people have the power to revoke this license since the people, and
only the people, are the granters of the license. When the people
license the state or federal government to operate outside the
constitution, the people then authorize a de facto government and
alter their form of government from a Republic to a democracy.

The problem, as I see it, is that the people do not understand
this and are unknowledgable of this change of jurisdiction and form of

government. If the people were to be told, I'm sure it was never
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their intention to license the state or federal government to operate
outside the boundaries of the supreme Law of the Land.

In my position I have declared and established my éerson to be
subject to the legitimate lawful government; federal, state and local.
I am within the de jure jurisdiction of the positive law.

The City of Milwaukie through their law ehforcement department
arrested me on a warrant in the de facto jurisdiction which I am not
subject to. But, instead of upholding my rights, they delivered me to
the Multnomah County Jail, which subjected me, by compulsion, to the
courts of Multnomah County, thereby violating my rights under the
fourth article (Bill of Rights).

This, as I see it, places the City of Milwaukie completely
responsible for my cost to defend my perscn; for the City is
responsible for violating my rights to defend my extradition in the

( first cause. My argqument against extradition is now mute in the
Multnomah County courts. which is now mute.

So far in the Multnomah courts I have been declared a United
States Citizen twice and that I am subject to a de jure jurisdicticn.
If I prevail, the City of Milwaukie has needlessly subjected me to
ilncarceration and hardship.

I now bring to your attention my rights protected by the 1lst
article of the Bill of Rights:

"Congress shall make no law respecting an establishment

of religion, or prohibiting the free exercise thereof; or

abridging the freedom of speech, or of the press; o: the

rifht of the people peaceably to assemble, and to petition

the Government for a REDRESS OF GRIEVANCES." Article I Bill

of Rights of the United States Constitution.

I cannot believe the statement of your city attorney in his

memorandum of November 16, 1984 to you Mayor:
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*Ordinarily 1'd recommend that you schedule time during
the meeting to hear complaints like this. In this case
however, I'm afraid that holding a hearing will only further
antagonize the complainant... I therefore recommend that you

DENY his request...”

In response to this I would like to know who declared Mr. Eades
King of Milwaukie. This is exactly what I mean by de facto
jurisdictio., This statement is in direct violation of the first‘
article of the Bill of Rights.

Were the people of Milwaukie to accept this, it would reduce them
to serfs and slaves. I now wonder if I had not come unannounced to
the City Council- meeting if you would have denied me my right to
redress Maycr?

Also, Mr. Eade's letter of September 29, 1984 where he says:

"Mr. Wangrud apparantly is associated with a group that

does not acknowledge the authority of the State, County, or
the courts..."

As I see it, Mr. Eades has now called me an anarchist, as he
seems to be saying that I do not acknowledge any law, which is
anarchism. I believe I have completely destroyed his statement, as I
follow God's ordinances and statutes, and the de jure jurisdiction of
our God 1inspired United States Constitution and the Oregon
Constitutiqn.

As to Municipal Judge Morgan's decision on my notice and demand
for my costs of S82.50. I object to his de facto jurisdiction. As
Mayor of Milwaukie, with the vote of the City Council, you are to
decide the issue; for a de facto judicial officer has no jurisdiction
in this issue. The Mayor of the City is the executive head with the
power to hire or fire these appointed officials, which means Mr.

Kinsella, that you and the City Council will have to either approve or

disapprove.
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I will be anxiously awaiting your answer. If I don't hear from
you within thirty days after receipt of this letter, I plan to file in
the de jure jurisdiction of the United States District Court, pursuant

to the seventh article of the Bill of Rights, to secure my costs.

Constitutionally Yours,

Robert W. Wangrud



OFFICE OF THE CITY ATTORNEY
in the City Hall - phone 659-5171

CITS OF MILWAUIKIE

MEMORANDUM
TO: CITY COUNCIL
FROM: GREG EADES, CITY ATTORNEY/jzéif
SUBJECT: LOCAL PLANNING DIGEST
DATE: JANUARY 29, 1985

I've included in your agenda packet a copy of the Local
Planning Digest, a publication of the Bureau of Governmental
Research and Service. The Digest is a reasonably brief
summary of the Oregon land use planning process and should
prepare you for the Comprehensive Plan amendments we will

be doing socon. I urge all of you to read the Digest care-
fully to become familiar with this complex field. TIf you
have any questions, please call me or Topaz.

CITY HALL » 10722 S.E. MAIN STREET *« MILWAUKIE, OREGON 97222 « TELEPHONE (503) 659-5171
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