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CITY OF MILWAUKIE
CITY COUNCIL MEETING
OCTOBER 20, 1998

The one thousand eight hundred and first meeting of the Milwaukie City Council
was called to order by Mayor Tomei at 6:00 p.m. in the Milwaukie Public Safety
Building Community Meeting Room. The following Councilors were present:

Larry Lancaster Jeff Marshall
Mary King Rob Kappa
Also present:
Dan Bartlett, Susan Heiser,
City Manager Planning Director
Charlene Richards, Jim Brink,
Assistant City Manager  Public Works Director
Tim Ramis, Janet Wright,
City Attorney Assistant Planner

Paul Roeger,
Civil Engineer

Councilor Marshall arrived at approximately 6:20 p.m.

The Mayor and Council interviewed Stephen Loaiza for a position on the
Riverfront Board.

PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND AWARDS

Mayor Tomei read three proclamations:
1. Veterans Remembrance Celebration Day, November 6, 1998;
2. Life Light 1998, December 3, 1998; and
3. Red Ribbon Week, October 23 — 31, 1998.

CONSENT AGENDA

It was moved by Councilor King and seconded by Councilor Kappa to move
agenda items VI.B — Acceptance of Oregon Association Chiefs of Police
Traffic Safety Section Grant — Resolution, and VI.D -- Notice of Change in
Regular Meeting Date and Location — Resolution to Consent. Motion
passed unanimously among the members present.

It was moved by Councilor Kappa and seconded by Councilor Lancaster to
adopt the Consent Agenda that consisted of the following:
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1. City Council minutes of October 5 and 6, 1998;

2. Resolution No. 30-1998: A Resolution of the City of Milwaukie, Oregon,
Accepting Traffic Safety Section (TSS) Grant; and

3. Resolution No. 31-1998: A Resolution of the City Council of the City of
Milwaukie, Oregon, Determining the First Regular Session of November
Will Be Held on November 5, 1998, at Lewelling School.

Motion passed unanimously among the members present.

AUDIENCE PARTICIPATION

Jim Bernard, Milwaukie Downtown Development Association (MDDA)
President, 7615 SE 20th, Portland. He addressed accusations regarding the
tree removal portion of the downtown tree planting program. He had looked for
an immediate short-term solution to the project’s needs and contracted a certain
company. Local business owner John Hackett suggested others from whom
Bernard could solicit bids for the balance of the project. He had indeed found a
better price. He was concerned that there were people in the community who
could be negative about something like the tree planting project. The MDDA was

still seeking volunteers and donations for the program kick-off event in
November.

Mayor Tomei reaffirmed the Council’s support for the tree planting program and
expressed delight that Bernard was taking on the task.

Darlene Walsh, Services to Children and Families, pointed out there were many
needs in the community, and she issued a challenge to the Milwaukie City
Council to let the community hear them talk more about these issues.

Courtney Allen, Foster Home Recruitment/Retention Specialist, said the
organization tries to find foster homes in the children’s neighborhoods to
maintain some sense of belonging. She explained that the agency, whose
mission it is to provide safe and permanent families, investigates child abuse
allegations and works to help those families that have issues.

Historic Milwaukie Neighborhood Chairs Sharon Phillips, 11028 SE 28™
Avenue, and Ed Zumwalt, 10888 SE 29" Avenue. Phillips discussed the
Neighborhood’s use of the grant funds: $4,000 was donated to the Milwaukie
Pool and $800 went toward the National Night Out Neighborhood event. In
addition to the grant funds, sixty local merchants donated door prizes to the
neighborhood event. Volunteer hours were used to match the funding.
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Zumwalt reviewed Historic Milwaukie’s draft Vision Goals that included: property
maintenance; economic development and support of downtown revitalization
efforts; maintain neighborhood identity and character; transportation, traffic, and
infrastructure; safety and crime prevention; improved communication between
neighborhood and other city leadership; parks, recreation, and environmental
protection; land use zoning; education and other services for all age groups.

Councilor Kappa asked if there would be an actual vision statement, and
Zumwalt indicated that would be part of the continuing process.

Carl Jacob, 10500 SE 44™ Avenue, Milwaukie. He suggested using consultant
to help the City acquire federal and state funding assistance instead of the
United States sending money to foreign governments.

PUBLIC HEARING - Appeal of Planning Commission Decision — S-98-01

Mayor Tomei called the public hearing on the appeal of the Planning
Commission’s approval of a 4-lot subdivision located at 2723 SE Malcolm Street
to order at 6:45 p.m. She announced that it was a de novo hearing, and all
persons would be recognized to speak.

The purpose of this hearing was to consider the appeal of the Milwaukie
Planning Commission’s approval of application S-98-01. The appellant
challenged the Planning Commission’s approval and articulated several reasons
for the action. The applicable development standards to be considered are
Zoning Ordinance, Section 301, R-7 — Residential, and Section 1011.3 Minor
Quasi-Judicial review, and the Subdivision Ordinance, Title 17 of the City of
Milwaukie Municipal Code.

Mayor Tomei reviewed the order of business. The appellant has the burden of
proving that the Planning Commission erred in its September 19, 1998, decision

in the particulars they allege. The City is in receipt of the appeal which identifies
a number of reasons for the appeal.

Conflicts of Interest and Site Visits:

Councilor Kappa stepped down from the decision-making process because of
statements made by him or on his behalf that might give the impression of bias.

Councilor King had visited the site and observed the large grove of trees and
noticed the location and placement of the existing building. She had one
conversation with Mr. & Mrs. Rasmussen and one with Mr. & Mrs. Roberts in
which they expressed their concerns with the influence of the lot and
development itself upon neighborhood livability in addition to a deep concern
with the stand of trees and the habitat it provides.
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Councilor Marshall visited the site and made the same observations as King.
Mr. & Mrs. Roberts called him to inform him that they intended to appeali the
Planning Commission action at which time he ended the conversation.

Mayor Tomei visited the site and saw what King had described. She did not
discuss the issue with anyone.

Councilor King added that she left the room when there was a discussion of
this issue at Ardenwald Neighborhood District Association meetings.

Ramis said if anyone wished to make a rebuttal, there will be an opportunity to
do so during the hearing.

Jurisdictional Issues: None.

Staff Presentation: Wright presented the staff report with the recommendation
that the City Council support the Planning Commission’s decision and adopt the
findings in the May 19, 1998, staff report for the subdivision S-98-01. She

provided supplementary information that included a correction to the previous
traffic count data.

The Henderson’s submitted a 4-lot subdivision application on March 26, 1998,
and it was considered complete on April 28, 1998. The public hearing was
opened on May 26, 1998, and continued to a date uncertain to allow for further
analysis of the public works improvements required for the subdivision. These
improvements were quite extensive, and the applicant felt it might be in their best
interest to develop a fifth lot. However, after considering that and attending a

pre-application meeting, the applicant decided to continue the process with the
4-lot subdivision.

The Planning Commission held its public hearing on September 9, 1998, and
approved the subdivision and adopted the findings and conditions in the staff
report based on public input and the staff comments. The appeal was filed on
September 17, 1998. The subdivision application was noticed and signed
according to state land use laws and City zoning ordinance requirements.

Wright provided a general vicinity map of the site that showed existing flaglots.
The proposed subdivision was not out of character with the surrounding
neighborhood and usage. The applicant determined the best access route to the
two lots in the back was through the middle of the property. Other alternative
accesses were not found to be suitable. The Public Works Department will
require a hammerhead turnaround and barricade. The infrastructure
improvements along the front of the property would be those required in any
subdivision.
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The applicant also provided a vegetation plan that included a vegetative hedge
along the railroad side of the property. The applicant also agreed as a condition
of approval to provide City staff with a tree plan that would lessen the impacts of
tree removal on the site. She cautioned, however, the City did not have the
authority to enforce that on private property.

The supplemental staff report dated October 16, 1998, provided additional
information on the issues raised by the appellants and corrections to a staff
report regarding neighborhood district boundaries and numerical designations.
In addition, there was information on Section 17.32.040 of the subdivision
ordinance that addressed standards relating to access. The traffic counts were
also amended to indicate 331 vehicles per day.

Councilor Lancaster raised the issue of enforceability of the tree preservation
plan and asked Wright if she believed the applicant would deviate from it.

Wright did not believe the applicant would do so. The applicant submits a plan
before construction begins indicating those trees which will have to be removed.

Councilor King said there was reference to eleven trees and asked if all of the

Douglas fir would remain. She was concerned because those were a main
habitat.

Heiser pointed out the trees on lots three and four were fruit trees.

Wright said the developer would submit a tree plan that minimized the impacts
to the trees at the site. At this point, there is no clear location of the housing
envelope. The City cannot dictate to the developer because it lacks the
enforcement powers. The developer will, however, have to do something to
access the back area.

Councilor King said it looked from the plan that the road would go right through
the grove of fir trees.

Wright explained the developer has not submitted the plan because of the
pending appeal.

Mayor Tomei said the preservation plan would show how the trees would be
preserved and protected. So the implication was that all would be protected, but
she heard Wright say as many as possible, but not all, would be preserved.

Heiser noted the fir trees were outside the 30 foot access area. There is a
potential to build a driveway without removing those trees, although some may
be impacted by grading and paving. That is the protection issue staff wishes to
see addressed during construction. The only concern for tree removal would be
on lot 2 depending on the location of the garage. It was understood by the
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Planning Commission, staff, and the applicant that the maximum number of trees

would remain, but that was for the applicant and staff to determine based on
house style.

Correspondence: None.

Appellant Testimony: Ken Roberts, 13709 SE Laurie, Oak Grove; property
owner of 2924 SE Malcolm. He protested the unfortunate process in which the
resources of the Community Development staff are at the disposal of the
applicant, but the appellant does not get equal time. The applicant had the use
of the 120-day clock and the ability to start and stop it. The appeal case had to
be created in less than two weeks. It is time to put an end to the intentional
destruction of the neighborhood by the Community Development staff. The
previous Council was recalled because of attacks on Milwaukie neighborhoods in
the name of affordable housing, redevelopment, and protection of the region’s
urban growth boundary.

The third and fourth generation residents of the neighborhood have had enough.
Now is the time and place to change the way things have been done. The
Bonnie View acres area is and has always been differentiated by large 15,000
square foot lots that define the neighborhood character. The older housing mix
and the large lots are why many have chosen to stay and invest in the
neighborhood. He showed a series of slides many of which included craftsman-
style bungalows that have been maintained and remodeled. Flaglots, he pointed
out, were not the neighborhood character.

Any intentional change to this character was a violation of livability and a breach
of the unwritten contract that Ardenwald is and always should be a large lot
neighborhood. The Miiwaukie Comprehensive Plan is supposed to protect the
character and livability of existing neighborhoods. The proposed development
does not enhance neighborhood character and livability. The applicant has not
proven that the property will not be profitable or used to its greatest potential
without cutting down trees and building three new houses. He suggested
Henderson’s return on investment would be satisfactory if the lot were divided in
two and the existing house rehabilitated. For a change, make neighborhood

protection, not development, a priority. Roberts urged the City Council to grant
the appeal.

Other Testimony in Support of the Appeal:

Darlene Walsh, 3108 SE Kelvin, Ardenwald Neighborhood District Association
Chair. She purchased her property with the intention of staying there because of
the large lots throughout the neighborhood. The City has asked the citizens to
gather together to volunteer their time and effort in promoting their
neighborhoods. She felt that was what was taking place and expressed her
frustration with the continual flaglot development appeals. Families are being
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asked to pay over $200 for the privilege of talking to the City Council when they
. wish to appeal. Wright's staff report contained information she did not

- understand, and it did not support neighborhood values. She recommended
upholding of the appeal based on City policies and practices. The City needs a

more human and personal approach rather than citing a state statute or city
ordinance.

Walsh referred to staff report page 3 in which it was indicated neighborhood
organizations were to be advisory to the City Council and the Planning
Commission and submit requests for funding. If that is all the neighborhoods do,
then even fewer people will be involved in the future. Staff report page 4 states
the Ardenwald NDA had not done its visioning project. She wished to clarify that
staff had not been available last spring to begin the process and advised the
NDA to wait. Ardenwald has been working for years to stop flaglot development.
Malcolm Street has been ravaged by flaglots, and they take away the
neighborhood character. People in the Ardenwald neighborhood cannot afford
to move, and the City and Community Development staff are making decisions
that are changing the established character.

Walsh noted that Public Works would require sidewalks along all the frontage.
The other streets do not have sidewalks. She was also concerned with the
safety factor. Up to now, not so much as a piece of gravel has been put on her
street, and there was no money in the City budget for years to come to repair the
streets. The chronology provided by staff indicated the application was
discussed at the Ardenwald NDA meeting, and she distinctly remembered the
group did not discuss the development. Apparently, the one-member Land Use
Committee did not share the referral. It was a mistake made by a group of
volunteers. She challenged the City Council to think and do what was right for

families in the neighborhood by consider the neighborhood character and
denying the application.

Alan Jones, 2907 SE Malcolm Street. He expressed livability concerns. The
neighborhood remained unchanged until flaglots were approved. Generations
have chosen to live in the area because of the neighborhood livability and
character. When that neighborhood was laid out, the lots were designed to be
240 feet deep with the streets 480 feet apart. City zoning calls for 7,000 square
foot lots, and parcels can be subdivided as long as that minimum square footage
is maintained. He saw that as a real problem in the lower Ardenwald area
because there are not enough streets. Traffic will be doubled with the addition of
these flaglots. Malcolm, he added, was a dead end street. There are no parks
in the lower Ardenwald area, and he was concerned with increased traffic and
the safety of children playing in the streets. Noise and visibility were other
concems. No one on Malcolm wants another flaglot — even those who currently
live on flaglots. He asserted the action was strictly for profit, and, if Council
denied the appeal, it would send the message that anyone could tear apart a
neighborhood to make money despite what the people already living there want.
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Michelle Roberts, 13709 SE Laurie Avenue, Oak Grove; property owner 2924
SE Malcolm. She urged the City Council to consider all things, not just the
traditional planning methods and what staff selects to bring forward. The
neighbors are at a disadvantage by the applicant and staff management, or
mismanagement, of the time that is legally allowed to research and resolve these
issues. The actions are governed by strict time management policies, but people
such as herself cannot be expected to know or monitor these timelines so all
affected parties can participate. She expected staff to be aware of these
timelines. The staff's prompting of the applicant should have happened in a
fashion that the appellants could have prepared their case.

The basis of the appeal is the City’'s Comprehensive Plan relating to
preservation, protection, and enhancement. The Community Development staff
did its homework on behalf of the applicant. She was shocked by the street’s
being rated as highly as it was since Malcolm has no roadbed, sidewalks, or
storm drains. The appellants had hoped to hire an independent consultant to
advise them on the street quality, but time constraints did not allow for this. She
was also surprised to find out that the western Ardenwald neighborhood was the
focus of the County’s rehabilitation efforts, and she asked what that meant. The
character and livability of the neighborhood cannot be determined by those who
do not live there. She was insulted to be told by staff or anyone else that the

majority of those living there were not sufficiently intelligent to make that
determination.

Malcolm is a steep, dead-end street with limited visibility. The isolated nature of
those properties at the bottom of the street and proximity to the railroad track
make them unique. They could be considered individual micro-eco systems.
The best judge of quality of life at the bottom of Malcolm Street shouid be Scott
and Darlene Rasmussen and not City staff.

The grove of trees is a unique and irreplaceable resource. The trees cannot be
replaced, and they should be protected from damage by excavation or other
activity. The trees add a value that cannot be determined monetarily. She
recommended the applicant upgrade the existing house and build one new one
to preserve the character.

In response to safety and traffic concerns, staff recommended improvements to
the frontage of the property. This may be a standard upgrade in most
development, but it is not warranted in this situation. This is the only property on
Malcolm that would have this type of improvement and would not contribute to
connectivity in the area. Money should be directed to other mitigating efforts,
particularly saving the trees.
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For the record, Roberts indicated there was some confusion about the
Ardenwald NDA official stand on the development proposal. An opinion was
submitted in May and reviewed by the Land Use Committee. A decision was
made to rescind the original approval and submit a statement in opposition.
First, the Planning Department said that could not be done, and then staff said it
did not matter what the Association thought. She was offended by staff’s telling
residents it did not really matter after the NDA made the effort to participate and
provide input.

Roberts discussed the October 17 Neighborhood Design Workshop for which
she received a special invitation because her property was identified as being
vacant or underutilized. She and others found the letter insulting. She saw this
workshop as being about infilling neighborhoods. People do not want to infill
their neighborhoods, and flaglots are the very last method anyone would select.
She found the session manipulative. There was too little time for discussion and
presentation. People never have and never will want to infill the neighborhood,
and that was what led to the recall and recent City code amendment.

Roberts felt the $240 filing fee to appeal a land use decision was discriminatory,
and people should not have to pay this amount for the opportunity to protect their
investment. Maggie Collins had determined that if an appeal was made with the
support of the NDA that fees would be waived or reduced. That process has
been used before, but in this case, people were told that was not possible and
there was no record of Collins’ decision. She asked that the appellant be
reimbursed for the filing fee. The neighborhood’s infrastructure is limited. The
roads are awful, and Ardenwald School has reached its limits. The City must
considered the already overloaded system.

Residents were told the City would be sued if it did not allow the development.
Eventually, the City will be sued because it does allow it. The City continues to
allow the degradation of her investment and quality of life. Changes are
happening too late. The City Council should take a serious look at the process
and make sure that all aspects of the community are being served. If the
development does occur, then the entire base of Malcolm needs to be improved
first at no expense to the appellant. Rasmussen should not be made to suffer
any further. She urged the City Council to uphold the appeal.

Sherri Campbell, 3803 SE Filbert. She projected what development would
bring in the way of children, capacity, cars, noise, and infrastructure demands.
She would never sell her 85 x 240 lot for a flaglot. It is sad that developers buy
cheap property and then put an end the neighborhood characteristics. The
neighborhood is against flaglots and subdivisions in their backyards.
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Kevin Enslow, 2734 SE Malcolm. He recently purchased his property because
of the quaintness of the area. The large lots and big trees made it attractive for
him to return and raise his family. This type of development will draw down his
property value and make his home difficuit to sell. He does live on a flaglot now,
but it is actually two lots. The streets are not safe, and adding more cars without
improvements should not happen. It is not safe for children. He supported
preservation of the current neighborhood.

Scott Rasmussen, 2710 SE Malcolm, appellant. The people who spoke care
about livability and are speaking out for their beliefs. The amount of water
coming down Malcolm from several directions is phenomenal, and he keeps
sandbags on hand at all times. The City said it would construct catchbasins and
tie them into the Roswell pond, but he was recently told that insufficient research
had been done. The railroad had asked for so much money for the tie-in to the
pond that the City had backed off. He felt the City should pursue the plan. The
erosion coming down Malcolm will eventually clog the catchbasin and likely flood
his property. If there is more and more development, something needs to be
done. Livability is the real issue, and that was why he purchased his property
twenty years ago.

Testimony Opposed to the Appeal:

Ken Sandblast, Land Solutions, PO Box 38, 9140 SE St. Helens, Clackamas,
OR 97015. His company has been working with the applicant for about 45 days,
and he wished to clarify some issues brought forth. He addressed the
comments regarding access to the back lots. The minimum public street right-of-
way would be 39 feet with sidewalks, curbs, and gutters. The other opportunity
would bisect the site. Both public street improvements would have problems by
impacting the trees. He understood the applicant wished to minimize the impact
to the trees, and he believed the proposed flaglot configuration did that best.
With the conditions of approval imposed by the Planning Commission, the
pavement will be 20 feet wide to the back of the site. He believed there would be
minimal impact to the trees with this design. He felt the flaglot was justified in
this case because minimization of tree impacts is a critical issue. He supported
the staff recommendation based on the criteria applied by the Planning
Commission. He referred to condition of approval #8 on staff report page 99. It

states the applicant shall provide a tree preservation plan for the evergreens on
the site.

Sandblast noted the City Council had heard compelling testimony regarding the
character and livability of the neighborhood. This subdivision application,
however, is held to the standards and criteria of the subdivision ordinance. The
subdivision meets those standards, and the applicant is fully prepared to meet
conditions #1 - #7. He understood there was not enforcement mechanism for
preserving trees, so at this point in time, the applicant would provide the plan.
The language of the condition is strong since there is no enforcement code.
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Councilor Marshall asked for clarification if the conditions would be followed.

Sandblast indicated the applicant would comply. The original application was
reduced from a 5-lot to a 4-lot subdivision. The lots are well above the allowable

density of the R-7 zone, and the applicant does not believe they are out of
character.

Sandblast also believed that public input meant something, and these public
hearings provide that opportunity. He addressed frontage improvements. These
were imposed by staff, and if the sidewalk improvement money would be better
spent on other mitigation, that would be staff's decision.

Councilor King said residents are concerned that the new houses will not be in
the same style as the existing houses. She asked if the applicant had made any
decision on the style of homes.

Sandblast said the houses would be single-family, but he has had no discussion
with his client about the style.

Neutral Testimony: None

Staff Report and Recommendation: Heiser pointed out a chronology included in
the staff report and said the delays were in no way intentional. Anyone with the
intention of appealing the application has had from May 26 to the present to do
so. The applicant chose to delay the proposal, and the 120-day time clock

stopped. The City Council has until October 28 to make its decision and still be
within the deadline.

Staff based its recommendation on the adopted City codes and intends to do so
until amendments are made. The City is working with the neighborhoods to
develop new codes to limit flaglots, and the proposal is scheduled for City
Council hearing on November 17. The Planning Commission heard the proposal
on October 13, but no one attended to speak either in support or opposition to
the amendments. At this time, staff is obligated to look at and make
recommendations based only on existing codes.

Councilor Lancaster was disturbed there was a perception that citizens voices
were not heard, and their concerns do not mean anything. Speaking for himself,
and likely the rest of the Council, he said that perception could not be more
wrong. The visioning process speaks directly to Council’s desire to get exactly
what people think is appropriate for their neighborhoods. Council is working hard
to change land use ordinances and put an urban forestry program in place. The
political process takes a lot of time, and the Council is working to fast-track the
process. He urged citizens not to maintain that perception, because the voice of
the people means a lot to the City Council.
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Rebuttal Testimony — Appellant: Rasmussen said the first time he met
Henderson, he was counting the trees on the property and getting the value of
them in the downed position. He was confident those trees would come down if
Henderson could make a dollar. That is a crime. When he asked if the applicant

would provide house design information, he was told the plans were not that
advanced.

M. Roberts understood the City Council was working on these changes, but she
also felt the neighborhood’s anger was justified. Every other driveway is a
flaglot. She was frustrated with staff and the process set up by Maggie Collins.
The practices are such that they streamline the developer’s process, and she felt

some staff time should be directed to helping the neighbors research their needs
and questions.

Mayor Tomei pointed out that Collins had been instrumental in setting up the

Land Use Committees, and that is an effective way of getting neighborhoods
involved.

M. Roberts said she was involved with the Land Use Coalition, and that was not
Collins’ idea.

Bartiett added that Chapter 17.20 was last revised in March 1987. Collins did
not work for the City of Milwaukie at that time. He did not feel the codes should

be personalized. Staff applies the codes fairly and equally based on state land
use laws.

Closure of Public Hearing: Mayor Tomei closed the public hearing at 8:15 p.m.

Discussion and Decision:

Mayor Tomei sympathized with the neighborhood. The City Council has been
working for months to make these flaglot changes, and all of it has been set in
motion. The City Council agrees with what is being said about protecting the
character of the neighborhoods. As the decision making body, the Council is
bound by the laws as they now stand, not what they may be in the future.

Councilor Marshall indicated his biggest disappointment was that the appellant
did not directly address the criteria. He understood why, without any kind of a
variance request, and the fact that the partition met all the criteria that it was hard
to rebut. No one dislikes flaglots more than he, and he has worked to change
neighborhood impacts. This Council is working to change zoning and
subdivision ordinances in the community to help protect the unique quality of life
and existing neighborhood characteristics. He apologized to the appellants that
those changes did not come quickly enough. He agreed with Mayor Tomei that
the Council was bound by its current Zoning Ordinances.
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Councilor King said this was a very hard decision for her because she loves the
City. This clearly says that citizens need to be very aware of their rights. The
City needs to review its zoning reguiations and develop design standards. The
next time this type of application comes forward, the City Council will have
something in place. She urged people to attend their neighborhood meetings
and get involved in making changes.

Councilor Lancaster added that he made a list of each issue people brought

forth in their testimonies, and the City Council will look for ways to address each
of these.

Councilor King spoke to the property owner and expressed the hope that he
understood that a quality development could take place. She would also
appreciate the Council message be conveyed that it hoped the trees would be
left and the houses of high quality construction.

Mayor Tomei responded to those living in the neighborhoods for generations. It
was her intent to protect the character of the neighborhoods and to make them
livable for the future. The Council is doing what it can, but it cannot meet some
of the requests at this hearing. Changes are coming, and the City Council needs
support and input. She did not want to hear that there was a hearing about
flaglot amendments and there was no public in attendance.

It was moved by Mayor Tomei and seconded by Councilor Lancaster to
deny the appeal and approve the conditions for S-98-01 including the

findings of the Planning Commission. Motion passed 4 — 0 — 1 with the
following vote: Mayor Tomei, Councilor King, Councilor Lancaster, and

Councilor Marshall aye; no nays; and Councilor Kappa abstained from
voting.

OTHER BUSINESS

TCI Milwaukie Cable Franchise Extension — Ordinance

Richards presented the staff report. There was one revision to the original staff
report and ordinance changing the extension from three to six months. TCI has
a new member on its negotiating team, and after today’s discussion she felt it
should be extended further to provide more time for community input. The
proposed ordinance would allow the City Manager to enter into an agreement
that extends the time period to June 2, 1999.

Councilor Lancaster asked which party wanted the additionai delay.
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Richards said it was a mutual decision and discussed the upcoming meeting

dates with TCl. Negotiations may move more quickly than this timeline would
indicate.

Councilor Lancaster asked, since AT&T intends to purchase TClI, if the City

was putting itself at a strategic disadvantage by extending the agreement by
almost a full year.

Richards said the City was talking to the right people, but the it has no control
over who TCI sends to negotiate. She did not believe there was a strategic
concern and said Federal law allows this type of extension unless there is a
blatant problem. TCI is keeping its commitment to move forward.

Councilor King said progress is being made and this extension does not mean
that negotiations have to take that long.

Richards said cable television negotiations have applicable federal laws. At this
time, TCl is abiding by its agreement, and the City does not have a basis to say
TCl is out of time.

Councilor Kappa asked if the items discussed in executive session were still
under executive session.

Richards said that was correct. Staff will come back when it believes it has
something substantial to report and to outline a public involvement process.

It was moved by Councilor Marshall and seconded by Councilor Kappa to
read the ordinance authorizing the City Manager to enter into an agreement
with TCI Cablevision of Georgia, Inc., to extend the current non-exclusive
franchise agreement for the first time by title only. Motion passed
unanimously. The ordinance was read for the first time by title only.

It was moved by Councilor King and seconded by Councilor Kappa to read
the ordinance authorizing the City Manager to enter into an agreement with
TCI Cablevision of Georgia, Inc., to extend the current non-exclusive
franchise agreement for the second time by title only. Motion passed
unanimously. The ordinance was read for the second time by title only.

It was moved by Councilor Kappa and seconded by Councilor King to
adopt the ordinance authorizing the City Manager to enter into an
agreement with TCl Cablevision of Georgia, Inc., to extend the current non-
exclusive franchise agreement. Motion passed unanimously.

CITY COUNCIL REGULAR SESSION - OCTOBER 20, 1998
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ORDINANCE NO. 1847:

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO
ENTER INTO AN AGREEMENT BETWEEN THE CITY OF
MILWAUKIE AND TCI CABLEVISION OF GEORGIA, INC., TO
EXTEND THE CURRENT NON-EXCLUSIVE FRANCHISE
AGREEMENT.

Waverly Drive Sanitary Sewer Project

Roeger presented the staff report in which staff asked for approval to prepare a
preliminary engineering report as the first step of the Local Improvement District
(LID) process. The LID includes five existing lots with four houses located on
Waverly Drive in a mostly-sewered area. The City is currently designing a
waterline in the area, and staff believes this is a good time to make the sewer
line improvement. The project was identified in the Capital Improvement Plan
(CIP), but no specific year was indicated. The property owners will pay 75% and
the City 25%. Each property will pay an estimated total of $17,236. The project
will be funded by the Sewer Fund. The pertinent issue is the simultaneous
construction of both sewer and water lines to cause as little disruption as
possible. Meetings will continue with the affected homeowners.

Councilor Lancaster noted the City's share was estimated at about $23,000,
and he asked if this was budgeted.

Brink said it was not, but he believed the Sewer Fund had sufficient funds.
Other planned projects would not be jeopardized.

Councilor Marshall understood the neighbors supported the project.

Roeger said the neighbors not only supported the project, but it was also their
idea.

Councilor Kappa asked when the presentation would be made to the neighbors
with the actual costs.

Roeger said the engineering report would have costs based on more
information.

It was moved by Councilor Kappa and seconded by Councilor King to
adopt the resolution directing staff to prepare a preliminary engineering
report regarding the feasibility of providing sanitary sewer improvements
through the formation of a local improvement district in the area of SE
Waverly Drive east of SE 17" Avenue. Motion passed unanimously.

CITY COUNCIL REGULAR SESSION - OCTOBER 20, 1998
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RESOLUTION NO. 32-1998:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MILWAUKIE, OREGON, DIRECTING STAFF TO HAVE
PREPARED A PRELIMINARY ENGINEERING REPORT
REGARDING THE FEASIBILITY OF PROVIDING SANITARY
SEWER IMPROVEMENTS THROUGH THE FORMATION OF A
LOCAL IMPROVEMENT DISTRICT IN THE AREA OF SE
WAVERLY DRIVE EAST OF SE 17" AVENUE.

Other Information and Comments

Councilor Kappa commented on the difficulty of the land use appeal decision
and pointed out the need for the community to move ahead.

Councilor King asked if there was information on the Scott Park mitigation plan.
Bartlett said clearly the South/North Light Rail Project has accepted everything
in the Council's September 25, 1998, letter, and was willing to negotiate on
Milwaukie's behalf.

Mayor Tomei noted that Sylvia Milne, Milwaukie Together, had provided Red
Ribbon Week t-shirts and information relating to the annual event. Councilor
Kappa discussed Anthony Dean’s role.

Bartlett noted the upcoming Clackamas Children’s Summit and how it related to
Enterprise Zone. He felt it was important for Milwaukie to be there to discuss
child care issues.

Councilor Kappa suggested back-to-back Council meetings in December.
ADJOURNMENT

It was moved by Councilor King and seconded by Councilor Marshall to
adjourn the meeting. Motion passed unanimously.

Mayor Tomei adjourned the regular session at 9:20 p.m.

Lot Dut)al

Pat DuVal, Recorder
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October 14, 1998 File No.: NR 98-05

NOTICE OF DECISION

This is official notice of action taken by the Milwaukie Planning Commission at a public
hearing on October 13, 1998 with regard to an application by the City of Milwaukie for a
Natural Resource Overlay review to remove an illegal berm and fill from property
located at and adjoining 12929 SE Rusk Road. The site is located in the Residential Zone
R-3.

The Planning Commission approved the application at the public hearing based upon
findings and conditions of approval included in the staff report and upon public testimony
given at the hearing. The officially adopted findings and conditions of approval are
included with this notice.

Copies of the staff report and other written materials are available on request.

This action of the Milwaukie Planning Commission may be appealed to the Milwaukie
City Council. An appeal of the decision must be filed within 15 days of the date of this
notice. City Planning staff (786-7654) can provide information regarding forms, fees,
and the appeal process. This decision will be final at 5:00 p.m. on October 28, 1998 if no
appeal is filed.

— 0 e sl

Susan Heiser
Planning Commision Secretary

cc Jim Brink, Public Works Director
Dan Bartlett, City Manager
Ruthanne Bennett, Public Works
Ronald & Kathleen Steinmann, property owners

Interested Persons
File NR 98-01

COMMUNITY DEVELOPMENT ¢ PUBLIC WORKS
5101 SE JCHNSCON CRzzH 2LV,
MILWAURIE, CREGCTH =7ZIC6
PHONE: (503) 786-7600 * FAX: (503) 774-8236



Notice of Decision NR 98-05
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FINDINGS OF APPROVAL FOR NR-98-05

SUMMARY FINDINGS:

1.

The proposal complies with Comprehensive Plan objectives and policies for
protection of Natural Resource Areas.

2. The proposal complies with Natural Resources Overlay Sec. 322.7.B
Development Standards.

3. The proposal complies with Milwaukie Municipal Code Chapter 18.04 Flood
Hazard Areas and Milwaukie Municipal Code Chapter 16.28 Erosion Control.

4. The proposal is not subject to regulatory jurisdiction of Oregon Division of State
Lands or the US Army Corps of Engineers.

DETAILED FINDINGS

Compliance With Zoning Ordinance Sec 322 Natural Resource Overlay

Sec. 322.2 of the NR code identifies and defines three resources subject to natural
resource regulation: riparian, wetland, and habitat areas. A summary of applicable
designations follows. The following italic paragraphs are excerpted from the Zoning
Ordinance. Findings follow in bold text.

1.

“322.2 A. Riparian areas—The NR Overlay Zone will be assigned to identified
natural resource sites fronting water bodies. including rivers, creeks, lakes, and
ponds. The boundary of this overlay zone shall be the same as the 100-Year
Floodplain as established by FEMA, except for that area fronting the Willamette
River from Johnson Creek to the south end of the sewage treatment plant site,
where the boundary shall be 25 feet inland (measured horizontally) from the
mean high water line as established by the Oregon Division of State Lands.”

The entire lot is within the 100 yr. Flood boundary as shown on the Flood
Insurance Rate Map Community Panel 41588 0036A. The entire lot is
therefore is designated “riparian area”.

“322.2 B Wetland areas—The NR Overlay Zone will be assigned to identified
natural resource sites containing wetlands. The specific boundary of this overlay
zone has not been identified by the Natural Resources Inventory and therefore
shall generally follow identified tax lot boundaries until such time as specific on-
site studies, normally as part of a development request, can more clearly
delineate the wetland location. "
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The historical development of the yard minimizes concern about impacts to
wetland resources. Any pre-existing wetland functions have been seriously
degraded or displaced by development. Furthermore, activities associated
with removal are to be limited to the minimum necessary to restore the site to
recent pre-fill conditions and will not encroach beyond the top of the stream
bank; no in-stream work is to be conducted.

The existence of wetland features such as soils and flora has not been
determined aithough wetland vegetation and remnant wetland soils may
exist. It is important to note that the site has been substantially developed
for many years. Aerial photographs show the entire rear yard, from the
creek to the house, has been maintained as lawn since at least 1977. (Source
1977, 1987 aerial photographs)

3 “322.2 C. Habitar areas—The NR Overlay Zone will be assigned to nonriparian
and nonwetland natural resource sites containing habitat values such as wooded
areas, naturally vegetated areas, areas with rare or endangered flora and fauna,
or similar areas, as identified by the Natural Resources Inventory. The specific
boundary of this overlay zone has not been identified by the Natural Resources
Inventory and therefore shall generally follow identified tax lot boundaries until
such time as specific on-site studies, normally as part of a development request,
can more clearly delineate the habitat location.

The nonriparian designation does not apply. The entire site is riparian; no
nonriparian areas exist.

4, 322.7.A. Natural Resource Site. Not Applicable. These standards apply to
natural resources that exist outside of the natural resource areas delineated on the
official city map. The site is delineated on the official natural resource map.

5. 322.7 B. Natural Resource Location. Development activities within a natural
resource location shall comply with the following:
Development of trails, rest points, viewpoints, and other facilities for the
enjoyment of the resource must be done in such a manner so as fo reduce impacts
on the natural resource while allowing for the enjoyment of the natural resource.

There will be no trails, rest points or other facilities at the site, the purpose of
the of the project is not related to recreation or other resource use. The
restoration of pre-existing topography and grass cover however replaces
resource use values that may have previously existed.

6. Development in areas of dense standing trees will be designed to minimize the
numbers of trees to be cut. No more than 50 percent of mature standing trees (of
6-inch diameter or greater at a 5-foot. height) shall be removed without a one-
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for-one replacement with comparable species. The site plan for the proposed
activity shall identify all mature standing trees by type, size, and location, which
are proposed for removal, and where and what type of tree replacement (if
applicable) is to occur

No trees are to be removed.

Harvesting of uncultivated timber is not permitted, except as allowed by
subsection 322.7.B.2 above.

No harvesting of timber shall occur.

7. Areas of standing trees, shrubs, and natural vegetation will remain connected or
contiguous, particularly along natural drainage courses, except where mitigation
is approved, so as to provide a transition between the proposed development and
the natural resource, provide opportunity for food, water, and cover for animals
located within the natural resource location, and to protect the visual amenity
values of the natural resource.

Trees, shrubs and vegetation will not be disturbed except as follows: sod shall
be removed as necessary for removal of fill; no trees are to be removed or
disturbed; shrubs may be temporarily relocated during excavation. Site
vegetataion is to be restored to conditions that existed prior to removal of fill.

8. .Natural riparian vegetation along streams and drainage ways will be maintained
and preserved, except where mitigation is approved. Such vegetation will be
maintained for a minimum distance of 15 feet from the normal high water line in
those areas with slopes of 10 percent or less. Where slopes exceed 10 percent, an
additional foot of vegetation should be preserved for each additional percent of
slope increase. Selective cutting, trimming, and thinning may be allowed as
necessary for access to the waterway.

Excavation may occur within 15’ of the normal high water line as necessary
to remove unauthorized fill. The slope between the stream top of bank and
the berm is less than 10%. The City’s 1987 topographic mapping shows a
less than 1’ change of elevation between the driveway and the lawn near the
stream for an average slope of less than 1%. Slope based performance
standards of this section do not apply. Field identification of on-site
vegetation has not been conducted. Inspections from neighboring properties
and interpretation of aerial photographs indicate grass to be the dominant
vegetation along the stream’s upper bank. Erosion control structures and or
construction barriers shall be located upland of the top-of-bank to minimize
loss of vegetation.
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10.

11.

12.

13.

14.

Storm water flows as a result of proposed development within and to natural
drainage courses shall not exceed natural flows as determined by the City Public
Works Department.

Storm water flows will be the same as those existing prior to placement of fill.

Construction practices for all projects, private and public, will include steps to
ensure that land cuts are not exposed to storm water. Land and trenches will be
graded to allow direct flow into natural drainage courses. Grading shall not
expose unprotected surfaces to water flows and possible erosion.

The erosion control plan proposed as part of this application shall be
implemented to protect against potential erosion and sedimentation of Mount
Scott Creek.

The development will be designed to have the least amount of impact on the
natural features/values of the site as possible. The design should look at
alternatives (design and location) to mitigate the impact.

Site disturbance will be limited to the minimum necessary to remove the
berm and fill. Impact to Mount Scott Creek will be avoided to the greatest
extent possible by designation of construction limits and the placement of
construction/erosion control barriers. Although the upland portion of the
site is a designated riparian area, its natural resource value is primarily that
of flood water storage and transmission during storm and flood events.
Removal of the berm and fill will enhance these functions.

Road crossings of major natural drainage courses will be minimized as much as
possible.

No road crossings are proposed.

The construction phase of the development must be done in such a manner to
safeguard the portions of the site within the Natural Resource Overlay Zone that
have not been approved for development. The effect of this is that construction
equipment, construction materials, excess fill, runoff, etc. will not ultimately harm
the natural resource area.

The entire site is located within the natural resource area. Adjoining
properties which may also be designated natural resource areas shall be
protected during construction through the erosion control plan or
construction barriers as needed.

A mitigation plan shall be required for development activities that would
adversely impact the natural resource values of the site, as per subsection 322.10.
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The fill removal and erosion control plans are designed to mitigate impacts to
existing vegetation and Mount Scott Creek.

Compliance With Comprehensive Plan Goals & Policies

The proposal is supported by the City of Milwaukie Comprehensive Plan as follows:

15.

16.

17.

18.

Natural Hazards Elements Objective #1 Floodplain

To manage identified 100 year floodplains in order to protect their natural
functions as waterways, and to protect the lives and property of those individuals
and concerns currently located within and along the floodplain.

Policy 1: New construction and development will be regulated so that water flow
will not be increased. The capacity of the floodplain shall not be reduced by
development activities.

Potential hazards associated with the berm and fill will be eliminated by
removal. Flood storage capacity will be returned to that of which existed
prior to December 1996.

Policy 2 Construction materials which may be inundated will be of such strength
and quality that they will not deteriorate, and they must be able to withstand the
pressure and velocity of flowing water.

The removal of earth and concrete structures subject to inundation but
which have not been proven to withstand pressure and velocity of moving
water is consistent with policies to regulate the placement of such
construction materials

Policy 3 The finished elevations of the lowest floor of buildings and streets will
be a minimum of 1.0 foot above the 100 year flood elevation.

This policy does not apply.

Open Spaces, Scenic 4Areas, and Natural Resources Element:

Objective #2 Natural Resource Areas

To preserve and maintain natural habitats and vegetation by protecting and
enhancing major drainage ways, springs, existing wetlands, riparian areas and
water bodies, and significant trees and vegetative cover while retaining their
functions and values related to flood protection, sediment and erosion control,
groundwater discharge and recharge, aesthetics, education, recreation,
vegetation, and wildlife habitat. Regulate development within designated water
bodies, riparian areas, wetlands, uplands and drainage areas.
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19.

20.

The proposal seeks the preservation and maintenance of the riparian area
for its functions and value related to flood protection by removal of fill and
control of erosion and sedimentation during and after construction.

Policy 1 Protect designated natural areas and their associated values through
preservation, intergovernmental coordination, conservation, mitigation and
acquisition of resources

*Notify and coordinate review of development proposals and plans within
natural resource areas with affected State local, and federal regulatory
agencies.

The following agencies will be notified of this application: Oregon Division of
State Lands, US Army Corps of Engineers, Oregon Department of
Transportation, and Clackamas County.

* Develop a review process for development in natural areas which
requires mitigation or other means of preservation of natural resource
values.

The Natural Resources Overlay application review satisfies this policy.
Mitigation of erosion and sedimentation shall be required.

*The City shall pursue funding for the acquisition, protection, or
enhancement of natural resource areas through private environmental
groups, federal or state agencies, or local groups.

The City will not pursue federal or state funding for this abatement measure.
Costs related to this action may be assessed to the property owner by court
order.

*Regulate activities in natural resource areas which may be detrimental to
the provision of food. water, and cover for wildlife.

Existing wildlife opportunities for food, water, and cover though temporarily
disrupted by removal activities will be restored.

Policy 2. Provide protection to important wetland and water body areas through
designation of riparian buffers between natural resources and other urban
development activities. Restrict non-water dependent development within the
riparian buffer area.

The removal of fill is being conducted as an abtement measure. No riparian
buffers are to be designated.
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21

22.

23.

24.

25.

Policy 3. Maintain and improve water quality of wetlands and water bodies
through regulating the placement and design of storm water drainage facilities.

Restoration of the drainage ditch will improve water quality through
reduction of erosion and sedimentation.

Policy 4: Protect existing upland areas and values related to wildlife habitat,
groundwater recharge, and erosion control.
*Encourage the development of open spaces and increased vegetation for
wildlife habitats.
*Protect steep slopes from erosion through the use of vegetation
*Provide protection between the resource and other urban development

All work associated with this proposal will at a minimum maintain existing
resource characteristics and values.

Policy 5: The City will continue to work with Metro and other jurisdictions to
establish and implement drainage plans and policies for Johnson Creek,
designated by Metro as an areas of Significant Environmental Concern.

This policy does not apply.

Policy 6. Provide greater protection and more stringent development review to
those sites deemed most valuable to the community.

Sites within the mapped Natural Resources Overlay are considered to be
potentially sensitive and therefore are subject to special development

standards of the Comprehensive Plan and Zoning Ordinance.

Policy 7. Provide protection to inventoried natural resource sites currently
outside the city limits as these sites are annexed.

This policy does not apply.

CONDITIONS OF APPROVAL FOR NR 98-05

That erosion control and soil stabilization plan as described in the staff report, as
amended to inciude removal of any fill located on the property to the north, for
application NR-98-05 be implemented and maintained to the satisfaction of the
Director of Public Works.
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3. That the removal plan be amended to include removal of fill that was placed on

the northerly abutting property of Knapp (tax lot R2Z2ZEO6AA00600) by owners of
12929 SE Rusk Road. (end of conditions)
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September 4, 1998

Jane Hart

Metro Regional Parks
600 NE Grand Ave.
Portland, OR 97232-2736

Dear Jane:

Charlene Richards has recently reminded me of your August 11, 1998, request for contributions.
As Charlene told you Maggie Collins is no longer with the City of Milwaukie. Her suggestion of
a contribution for $2.500 was not placed in her department’s budget request.

[ have reviewed our previous commitments to the Data Resource Center and prior Regional Parks
efforts. I do strongly believe in the cooperative Open Space efforts and recognize that Milwaukie
has contributed in the past. Therefore, [ have identified $2,000 that can be paid from our citywide
account for intergovernmental activities. While this amount is not the full amount pledged. it is
equal to the amounts paid by Tigard and Tualatin.

For future requests, please be sure to work directly with Charlene Richards, Assistant City
Manager, Community Services. She is responsible for parks and open spaces.

Sincerely,

/Y

Dan R. Bartlett
City Manager

Cc: Mayor and City Council
Charlene Richards, Asst. City Manager

MILWAUKIE CITY HALL

= O ARG €T
22 SE MAIN STREE
INGAAL BEE OIREREYNY @553

PHONE: (503) 786-7555 e FAX: (503) 652-4433
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M E M 0 R A N D u M

TO: Charlene Richards, City of Milwaukie
FROM: Jane Hart, Metro Regional Parks
cc: Heather Nelson Kent, Div. Mgr., Metro Regional Parks

SUBJECT: Metro Requests for Contributions for Updating Region-wide Parks and
Natural Resources Inventories
DATE: Aupust 11, 1998

This memo follows up on a conversation we had recently regarding the possibility of
the City of Milwaukie contributing $2,500 to Metro to conduct region-wide inventories
for parks and natural resources. You asked me to provide some information that you
could share with the city manager, Mr. Bartlett.

As you requested, attached is a list of jurisdictions and organizations that have either
sent contributions, made pledges (or most likely will) to Metro for updating parks and
nawral areas inventories for the region. The original funding solicitation letter was
sent to the 24 jurisdictions and 3 counties inside Metro’s boundary, as well as several
public agencies and environmental organizations. We expect to receive contributions
from the majority of those that were asked. There have been a few jurisdictions and
organizations that could not contribute due to lack of funds. Most of the
jurisdictions/organizations on the list that have not yet pledged did make requests to
their governing bodies but are awaiting news of budget approval. Many of those that
have pledged are in the process of receiving invoices from Metro and we expect
payment soon.

We have received very positive response from those contributing regarding the
usefulness of the inventory information as a planning tool. The inventories will lay the
foundation for creating an interconnected system of regional parks, natural areas, open
spaces, trails and greenways for wildlife and people. If you would like more
information about the products that will be available to contributing jurisdictions, please
let me know and I will be happy to provide that to you.

We look forward to learning if Milwaukie wants to participate in this exciting project.

Post-it* Fax Note 7671 |0ue €(12 (43 [dhgh> 2
PCherene Keberds [Fom Janma_ Haen
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¢:hartj/docs/regsys/milwalet.doc
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Jurisdictions / Organizations Who Have Pledged and/or Contributed to Metro’s
Parks and Natural Areas Inventories
as of August 12, 1998

City / Organization Amount Requesied = Amount Pledged Check Received
Beaverton $4,000 $4,000

Cornelius $200 $200 $200
Durham $200 $200 ' '
Forest Grove $500 $500 $500
Gresham $4,000 - $2,500 $2,500
Happy Valley $500 $500 $500
Hillsboro . $4,000

Milwaukie $2,500

Oregon City $2,500

Portland (BES) $5,000 $5,000

Portland (Parks) $5,000 $5,000

Tigard $2,500 $2,000 $2,000
Troutdale $2,000 $2.000

Tualatin $4,000 $2,000

Wilsonville $2,500 $2,500

West Linn $2,500

Lake Oswego $4,000

Clackamas Co. $5,000

Washington Co. $5,000

N.Clac.Parks&Rec  $5,000

Tual Hills Prk&Rec  $5,000

OR Parks & Rec. $5,000 $5,000

Audubon Society $1,000 $1,000 $500
Nature Conserv. $2,000 $2,000

Port of Portland $5,000 $5,000 $5,000
U.S.F.&W. Serv.  $5,000 $10,000
¢:hartj/docs/regsys/milwalct.doc
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** MEMORANDU M ***

October 15, 1998

To:  Mayor and City Council
From: Dan Bartlett, City Manager
Re: Upcoming Meetings
Action Requested

If you are interested please put these meetings on your calendar.

Background

Insurance Review

Date: Monday, October 26, 1998

Time: 5:30-7:00 PM

Location: Public Safety Building: Community Meeting Room

Description: Councilor Lancaster had asked for a review of the
City’s insurance program. Our Agents of Record:
Debora A. Leopold, ARM, CPIW, Vice President, Public
Entity Division, Sedgwick of Oregon, Inc. and
Robert Lilly, Vice President, Sedgwick James, Inc. will
be available to discuss our program. This is an
optional meeting for those Councilors who would like to
know more about our coverage and loss record.

5" Annual Leadership Symposium, Institute of Portland Metropolitan

Studies

Two States/One Region: The State of the Bistate Region

Date: Friday, November 20, 1998

Time: All Day

Location: Oregon Convention Center

Description: See reverse side of this memo.

ce: File -- cm2173/hd

MILWAUKIE CITY HALL
10722 SE MAIN STREET

MILWAUKIE, OREGON 97222
PHONE: (503) 786-7555 e FAX: (503) 652-4433




THE CATALYSTAL

A QUARTERLY BULLETIN OF THE INSTITUTE OF PORTLAND METROPOLITAN STUDIES

VOL.7, NO. 1

PORTLAND STATE UNIVERSITY COLLEGE OF URBAN AND PUBLIC AFFAIRS

PORTLAND, OREGON

503/725-5170
FALL 1998

SAVE THE DATE!!! 5TH ANNUAL LEADERSHIP
SYMPOSIUM ON NOVEMBER 20TH!!!

On November 20, 1998, the Insti-
tute will be holding its 5th Annual
Leadership Symposium at the Or-
egon Convention Center. The event
this vear, entitled “Two States/One
Region: The State of the Bistate Re-
gion,” will have as its objective the

ello This informal

bulletin is sent on

a quarterly basis
to keep vou informed of
the activities of the Insti-
tute and of opportunities
to get involved. Institute
policies and programs are
overseen by a 23-member
communityv-based board.
Our mission is to better
connect the resources of
the university with the is-
sues confronting the
six-county (Clackamas,
Clark, Columbia, Multno-
mah, Washington, and
Yamhill) metropolitan area.
Ultimately, our objectives
are to serve as a consistent
and effective point of ac-
cess to the resources of
higher education and to
become a principal source
for information about met-
ropolitan issues and dy-
namics. As always, please
send us your comments and
suggestions.

development of a short list of criti-
cal bistate priorities. Last year
Governors Gary Locke and John
Kitzhaber jointly delivered a charge
to this bistate metropolitan area.
They both recognized the impor-
tance of the health of this region to
the needs and objectives of Oregon
and Washington. They both sug-
gested that this metropolitan area
would best be able to advance its
concerns if it settled on a short list
of critical needs and objectives.

Since that event, held exactly one year
ago, much has happened:

e Portland Mayor Vera Katz and
Vancouver Mavor Royce Pollard
held the first public summit
meeting to discuss common
concerns.

e Business leaders from both sides
of the river met and have agreed
to continue to discuss a bistate
economic agenda.

¢ The Ports of Portland and Van-
couver, along with economic
development interests on both
sides of the river, have launched
a comprehensive, bistate inven-
tory of industrial lands.

¢ Intergovernmental representa-
tives from both sides of the
Columbia have met to identify
common state, regional, and na-
tional interests.

e Efforts to save the salmon
promise to knit together the
communities of this metropoli-
tan area like nothing else we’ve
experienced.

It’s now time to take stock, and to
take the next steps.

The event will feature presentations
by Governor Gary Locke and Gover-
nor John Kitzhaber on the state of the
states and the bistate region. Hear
reports on bistate action and the state
of our economy and environment.
Former Oregon Governor Neil
Goldschmidt will inspire us, and Bill
Dodge, a national authority on mod-
els for bistate action, will inform us.
Most of all, there will be ample time
for interaction and discussion. The
Institute is committed to serving in
an ongoing role as a catalyst to en-
sure that the work of the Symposium
receives ongoing attention and action.

Who should attend? Anyone who
wants to be part of bridging the Co-
lumbia, not just with roads and rail
but with new partnerships on behalf
of our economy, environment, and
community quality of life. Please plan
on joining us on Friday, November
20th, at the Oregon Convention
Center. Registration brochures will
be sent out in mid-October. For
more information, please contact the
Institute, 725-5170. e
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MILWAUKIE
***MEMORANDUM?****
October 16, 1998
To: Mayor and City Council
From: Barb Kwapich
Re: Changes to City Council Packets for October 19 and 20, 1998

Listed below is the change made to the Work Session Packet for October 19.
¢ Revised Agenda
¢ Item 1. Appointed Advisory Board Interviews

Add pages 1-2 through 1-7
¢ Item 4. Tobacco Education Program of Clackamas County

Move topic to Item 5. Insert Riverfront Board Creation as Item4
Listed below are the changes made to the City Council Packet for October 20.
¢ Revised Agenda

¢ V.PUBLIC HEARING Appeal of Planning Commission Decision on File No. S-98-
01/Henderson Approving a 4-Lot Subdivision at 2723 SE Malcolm Street

Add pages V. 53 (2) through V. 53 (11) re: Support documentation for request
and how City Council has handled in the past; Resolution 15-97 is included.

Add pages 110 through 115 re: Supplemental Staff Report

MILWAUKIE CITY HALL
10722 SE MAIN STREET
MILWAUKIE, OREGON 97222
PHONE: (503) 786-7555 e FAX: {503} 652-4433



¢ VI. OTHER BUSINESS

Add item VI. D. Notice of Change in Regular Meeting Date and Location —
Resolution

¢+ VII. INFORMATION
Add item VII. F Departmental Quarterly Report — Police Department

Add item VII. G. Department Quarterly Report — Public Works



CITY OF MILWAUKIE
CITY COUNCIL AGENDA
OCTOBER 20, 1998

MILWAUKIE PUBLIC SAFETY BUILDING 1801 MEETING

Community Meeting Room

3200 SE Harrison

REGULAR SESSION - 6:00 p.m.

v.

VL

CALL TO ORDER
Pledge of Allegiance

PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND
AWARDS

A. Veterans Remembrance Celebration Day — Proclamation
B. Life Lights 1998 — Proclamation

CONSENT AGENDA (These items are considered to be routine, and therefore, will not
be allotted Council discussion time on the agenda. The items may be passed by the
Council in one blanket motion. Any Council member may remove an item from the
“Consent” portion of the agenda for discussion or questions by requesting such action
prior to consideration of that portion of the agenda.)

City Council Minutes of October 5 & 6, 1998

AUDIENCE PARTICIPATION (The Mayor will call for statements from citizens regarding
issues relating to the City. It is the intention that this portion of the agenda shall be
limited to items of City business which are properly the object of Council consideration.
Persons wishing to speak shall be allowed to do so only after registering on the
comment card provided. The Council may limit the time allowed for presentation.)

PUBLIC HEARING (Public Comment will be allowed on items appearing on this portion
of the agenda following a brief staff report presenting the item and action requested.
The Mayor may limit testimony.)

Appeal of Planning Commission Decision on File No. S-98-01/Henderson
Approving a 4-Lot Subdivision at 2723 SE Malcolm Street (Wright)

OTHER BUSINESS (These items will be presented individually by staff or other
appropriate individuals. A.synopsis of each item together with a brief statement of the
action being requested shall be made by those appearing on behalf of an agenda item.)

A. TCI Milwaukie Cable Franchise Extension - Ordinance (Richards)

B. Acceptance of Oregon Association Chiefs of Police Traffic Safety Section
Grant — Resolution (Collier)

C. Waverly Drive Sanitary Sewer Project — Resolution (Brink)



VII.INFORMATION

D.
E.

Planning Commission Minutes of September 22, 1998

. North Clackamas Parks and Recreation District Advisory Board Minutes of

September 17, 1998

. Joint Policy Advisory Committee on Transportation Meeting Report of

September 10, 1998
Clackamas Children’s Summit
Departmental Quarterily Report - Human Resources/Community Services

VIlLADJOURNMENT

EXECUTIVE SESSION

At the end of the regular meeting, the Councii may hold an Execttive Session under the

authority of Oregon Revised Statutes 192.660 as needed.

For assistance/service per the Americans with Disabilities Act (ADA), dial TDD 786-7555.
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PROCLAMATION

WHEREAS, on December 3, 1998, the Oregon Liquor Control Commission will light
hundreds of Life Lights on a tree on the commission grounds in Milwaukie,
Oregon.

WHEREAS, the Life Lights will serve as a visual reminder of their concern about safe
and sober driving during the coming holiday season.

WHEREAS, you are invited to join symbolically with Oregon’s middle school, junior
high and high school students by pledging not to drink and drive or ride with a
drinking driver. Your pledge, and all others will be represented by the Life
Lights, as a brilliant symbol for all Oregonians.

NOW, THEREFORE, I, Carolyn Tomei, Mayor of the City of Milwaukie, Oregon, do
hereby proclaim December 3, 1998 as Life Light 1998.

And urge all citizens to join with me in expressing our sincere appreciation for the
Oregon Liquor Control Commission’s efforts and for their gracious participation
in community events.

IN WITNESS WHEREOF, I have hereunto set my hand this day
of 1998.
ATTEST:
Pat DuVal Carolyn Tomei, Mayor
City Recorder City of Milwaukie
Larry Lancaster, Council Person Mary King, Council Person

Rob Kappa, Council Person Jeff Marshall, Council Person
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PROCLAMATION

WHEREAS, the Milwaukie Benevolent, Protective, order of Elks
#2032, a fraternal organization, whose Pledge is, "As
long as there is a Veteran in a hospital he will never
be forgotten', and

WHEREAS, the members of the Veterans Committee have visited
the Patients at the Portland Veterans Administration
Medical Center, hosted the Patients on their monthly
visits to the Elks Lodge the past 35 years, adopted
Veterans in the local Nursing Homes; and

WHEREAS, since 1988 has held a Veterans Day ''Remembrance
Celebration" honoring the "Enlisted Serviceman/Woman of
the Year of the U.S. Coast Guard, U.S. Navy Reserve,
U.S. Marine Corps Reserve, U.S. Air Force Reserve,
Oregon Army National Guard, Oregon Air National Guard
and the Oregon Defense Force'.

NOW, THEREFORE, I Carolyn Tomei, Mayor of the City of
Milwaukie, the City of the Dogwoods, do hereby proclaim
November 6,1998, as

MILWAUKIE ELKS
"VETERANS REMEMBRANCE CELEBRATION DAY"
IN THE CITY OF MILWAUKIE

and urge all Citizens to join with me in expressing our
sincere appreciation for their efforts and for their
gracious participation in community events.

Carolyn Tomei, Mayor

ATTEST:

ATTEST: City Recorder
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CITY OF MILWAUKIE
CITY COUNCIL WORK SESSION
OCTOBER 5, 1998

The work session came to order at 5:30 p.m. in the Public Safety Building
Community Meeting Room.

Present were Council President Marshall and Councilors Kappa, King, and
Lancaster.

Staff present: City Manager Bartlett; Assistant City Manager Richards; Planning
Director Heiser; and Public Works Director Brink.

Appointed Advisory Board Interview

Ron Grasle was interviewed for a vacant position on the Traffic Safety and
Transportation Board (TSTB).

Smart Development and Systems Development Charges

Council President Marshall was in favor of aggressive park and open space
acquisition, and Councilor Kappa had suggested that the City Council review all
of the City’s systems development charges.

Bartlett said the North Clackamas Parks and Recreation District is going before
the Clackamas County Board of Commissioners this week to recommend a
systems development charge (SDC) increase. The issue for Milwaukie is
broader and should address Smart Development and infrastructure needs. The
City charges as many SDCs as are allowed by law at this time. [t is likely,
however, that the 1999 legislature will consider a school facility SDC. Milwaukie
reviewed its water, wastewater, and drainage and flood control SDCs in May
1997, transportation in February 1998; and parks and recreation in November
1994. Staff estimates the capital improvement costs, the Citizens Utility Advisory
Board (CUAB) reviews them, and a consultant evaluates and makes a
recommendation.

Milwaukie's adopted Capital Improvement Plans (CIP) identify infrastructure
projects and are the key to calculating SDC fees charged to new development.
State laws allow local governments to collect improvement and reimbursement
fees for replacing, upgrading, or carrying out major maintenance on existing
structures. Development also pays its fair cost for increased capacity.

The City is currently competing with development interests for park and open
space within the City. He discussed past park land dedication practices and
recounted how sites such as Weber Park in the Cedarcrest area were acquired.

CITY COUNCIL WORK SESSION - OCTOBER 5, 1998
DRAFT MINUTES
PAGE -1
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Councilor Marshall was interested in getting at ieast the City’s parks SDC
raised as high as possible. Milwaukie’s fee at $950 is far lower than those of
other cities. It had occurred to him the City could not necessarily charge
systems development charges to new development that exceeds what is in place
now.

Bartlett said that was correct. The homebuilders were careful in defining the
methodology and writing the rules. The SDCs have to be built from existing
standards, the Capital Improvement Plan, and the costs fairly apportioned
between new and existing development. The City could develop a new
standard, but he cautioned that it could be challenged as being too onerous.
The City Council has the legisiative ability to chose the standard and write a CIP
that says Milwaukie intends to buy and build improvements on parks land to
achieve this new standard. The SDC would be developed to fairly apportion the
cost between the owners of existing residences and funded through bonds,
grants, gifts, or other mechanism, and the balance allocated to developers.

Councilor Marshall asked if it would be erroneous to say that over the course of
the next twenty years that Milwaukie would add 3,000 dwelling units, and the
standard is five acres per thousand dwelling units. By the time 3,000 dwelling
units have been installed, there should be enough money to buy fifteen acres of
park land.

Bartlett said that could be done. The steps wouid be to review the standards;
amend the Comprehensive Plan and parks ordinances to reflect new standards;
and adopt a CIP that included acquiring that land over the next twenty years.
Typically CIPs are calculated to five years, and SDCs are reviewed every five
years based on the CIP. A twenty-year CIP and SDC wouid likely attract more
scrutiny from home builders and realtors. A single standard and SDC has been
adopted through the North Clackamas Parks and Recreation District. The City
collects the money on development and turns it over to the District as the parks
provider. Milwaukie is contracting with the District for parks service. The City
may have a separate SDC if it chooses, but local citizens would pay more than
others in the District.

Councilor Kappa agreed the parks SDC needed to be adjusted, but there were
several steps he believed needed to be taken. The Planning Commission needs
to complete its zoning and development work, and the Neighborhood District
Associations (NDA) need to finish their visioning processes to provide a tool for
amending the subdivision ordinance. He hoped to move away from subdivisions
and create communities within the NDAs. There are methods other than SDCs.
it will be important to identify where parks property and other infrastructure is
needed and target properties to set aside for open space.

CITY COUNCIL WORK SESSION — OCTOBER 5, 1998
DRAFT MINUTES
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Heiser discussed the neighborhood process and the Lennertz Coyle &
Associates report, “Removal of Code Obstacles to Smart Development.” Some
of the recommendations in the report were incorporated into the downtown
mixed-use zone. Other elements will be reviewed in the neighborhood design
sessions. She briefly reviewed the report and the generalized criteria used
nationwide. It provides a framework for infill development as well as addressing
environmental constraints.

Councilor Kappa said that if the community and Council decide they wish to
have a higher density in the downtown area, there will be a legitimate need to
acquire the 7.5 acre Jr. High site to provide the open space. This would
establish a process in which infrastructure and open space is provided. He also
felt strongly that Title 3 would be an important issue.

Heiser reviewed the timelines with Functional Plan Compliance code
amendments planned for adoption by February 1999. Generally, everyone is
comfortable with what has been adopted for the downtown area, but the
residential areas have not yet been addressed. The purpose of the October 17
work session is to get input from both residents and owners of vacant or under-
utilized neighborhood properties. The workshop is intended to identify a
neighborhood preference for development and specifically directed toward infill.
Each neighborhood will be asked to plan for a twenty-year density target based
on Functional Plan compliance.

Councilor Marshall said the 2040 Plan provides for a wide range of housing
types and shouid, he felt, include R-15 and R-20. Lots do not necessarily need
to be made smaller, and large lots should be preserved in the community. He
felt this might help resolve some of the neighborhood turmoil if residents
understood some of the large lot community would be preserved.

Heiser added it was staff's intent to get compliance with the Functional Plan and
ask the neighborhoods how they would like that to be achieved.

Councilor Marshall felt it should be presented in a fashion so that participants
know it could be density or preservation of the existing community. Give people
options for maintaining the character of their neighborhoods.

Councilor Lancaster did not feel there should be a lot of pressure to densify
since the City was almost at compliance.

Heiser said the City has identified that it is in substantial compliance through its
present zoning. There has to be a balance between achieving the targets and
looking at preservation options.

CITY COUNCIL WORK SESSION — OCTOBER 5, 1998
DRAFT MINUTES
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Councilor Kappa felt some current flaglots would disappear because of street
design patterns. He strongly believed that Milwaukie needed to get away from
subdivisions and create communities.

Heiser reviewed the Functional Plan Compliance Steering Committee work plan
timeline. The group is made up of one member from each of the NDAs and
three members of the Planning Commission. The Neighborhood Design Work
Shops will feed into the Steering Committee. At this time, design review and
Title 3 are not in this timeline because each will take additional staff time and
money.

Bartlett said there are mandated items, actions that support other activities, and
finally things the City would like to do. The City needs to get the development
components completed, and then the decisions can be made. The design
review and Title 3 considerations wiil likely take place next fiscal year.

Heiser added that the Periodic Review is due in 2003, but the City will probably
begin sooner. The process is one of getting the ideas on the board, and then
working out a wholesale revision.

Bartlett commented the workshops could result in a message to convey to the
NCPRD regarding Milwaukie’s park and open space needs.

Councilor Marshall said all of the City surveys indicated people want more
parks and open spaces and are willing to pay for it.

Councilor Kappa asked how and when the urban forestry program would
addressed.

Bartlett said he would be probably direct the City Attorney to begin review in
November.

Councilor Kappa felt that needed be done hand-in-hand with Title 3.

Bartlett said the Metro Council was going to do additional work on Title 3 which
would result extending the compliance deadline. Heiser anticipated work on
Title 3 would be done next April.

Bartlett discussed the eight qualification packets the City received for the
riverfront/downtown development.

Councilor Marshall felt this Council had the will to move to a different level in
support of parks and infrastructure. The current SDC oniy covers about 60% of
the needed funding.

CITY COUNCIL WORK SESSION - OCTOBER 5, 1998
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Bartlett suggested that the Council couid direct the Park and Recreation Board
to look at a CIP independent of the Parks District.

Councilor Marshall personally wanted to see the existing citizen component
raised along with a parallel development assessment to acquire more land.

Councilor Kappa felt it would be important to communicate with the District on
the timing and methodology for raising SDCs in order to augment each other. It
would also legitimize the need for open space.

Bartlett said it would be critical for each neighborhood to identify the additional
needs so the Park and Recreation Board could build them into the CIP.

Councilor Lancaster was concerned about exceeding staff’'s work load level,
but he wanted to know how to speed up the process and how much it would
cost.

Heiser said DLCD is funding the workshops and providing consultants, and
Metro has given the City grant funds.

The group discussed prioritizing staff time and fast tracking those
neighborhoods that have not begun the vision process.

Councilor Marshall believed that streets with curb and gutter provide a better
perception of a city. He asked for information comparing overall service delivery
costs with such jurisdictions as Lake Oswego, Gladstone, Oregon City, and West
Linn.

The group discussed infrastructure capacity. Bartlett said one could argue that
Milwaukie has already reached its capacity for sewage treatment, and the recent
agreement with Clackamas River Water provides additional time. Streets and
storm drainage is more difficult to measure.

Brink said he would refer to the information provided by citizens in recent
surveys. ltis, however, difficult to determine exactly what residents want. If
capacity could be measured for streets, the City is below what it would like to be.

Councilor Marshall said street improvement does not always mean sidewalks.

Many cities have streets, storm drains, and curbs. He read that 31% of the City
has curbs and gutter, and he wanted to know how much it would cost to bring all
of the City to that level of improvement.

Councilor Lancaster asked at what point the City could say there can be no
more construction of any kind because infrastructure capacity has been
exceeded.

CITY COUNCIL WORK SESSION — OCTOBER 5, 1998
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Bartlett said, if the City decided it would not issue any more permits, it would
have to follow the moratorium process and develop a plan for increasing the
capacities.

Brink said the Kellogg Treatment Plant is close to capacity, but generally the
City’s infrastructure is below its overall capacities.

Councilor Kappa commented there is other development around the City that is
using capacity.

Brink agreed that was true but indirectly. He used the example of Lake Road
which has increased in volume but is still below its capacity. He did not perceive
sewer, storm, or water as issues. The biggest problem in the future will be
treatment plant capacity.

Bartlett added that technically the City is at 30% of the plant capacity and has a
contract that states Milwaukie can go to 40%. If the City were to do this, the rest
of the County would have serious problems. He noted there was an upcoming
meeting with Oak Lodge Sanitary.

Councilor King asked how traffic volumes were defined. Brink said it accounts
for level of service. For example, the intersection at Oatfield and Lake Roads will
need at least a right-turn lane soon. The other aspect is the ability of the road
itself to handle volume. Lake Road is an arterial and could easily take up to
20,000 vehicles per day. He clarified that he was addressing only the physical
capability to serve that volume.

Bartlett reminded Council that Lake Road was Hwy. 224/212 in the past before
the Milwaukie Expressway was constructed.

Councilor Marshall went back to the SDC discussion. He understood that the
Council would wait until other pieces were in place. The Park and Recreation
Board would look at criteria for raising SDCs.

Bartlett said the water, sewer, storm, and transportation SDCs have been
reviewed recently. The parks SDC, however, is due for a review, and the
neighborhood design workshops will provide potentially valuable data. The Park
and Recreation Board will be directed to begin a review of the information in
November. The City will link itself to the process of what is taking place in the
Parks District so extra work is not done. The City may provide a CIP that is
higher.

Councilor Kappa suggested that the City and Parks District partner to send an
even stronger message to the Clackamas County Board of Commissioners that
the parks SDCs need to be increased.

CITY COUNCIL WORK SESSION - OCTOBER 5, 1998
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Councilor Marshall asked if Richards was still pursuing a proactive assessment
of available land for acquisition.

Bartlett said two neighborhoods were being targeted: Lewelling and Hector
Campbell. The Canfield parcel closed and is now City property.

Councilor King had several issues she wished to discuss. One was truck
parking behind the Public Safety Building. Councilor Marshall commented
there was a similar problem off King Road near Kentucky Fried Chicken.

Bartlett said the right-of-way is not clearly defined or well signed. When the
Public Safety Building was designed, the twenty-year plan called for the entire
area to be vacated to public open space and traffic routed on 34" Avenue to
expand the volume. There would be a signal at the Oak Street, Railroad
Avenue, and Monroe Street intersection. Public Works has been directed to
mark where the right-of-way ends because everything south of that belongs to
Union Pacific Railroad. The City cannot enforce a parking ordinance on private
property unless the owner directs it be done. The City will sign the area
consistent with City codes. The downside of enforcement wouid be that the
trucks would move into the neighborhoods, and if the driver's destination is his
home, then it would not be considered through traffic.

Bartlett suggested the City Council tell staff that truck parking is a community
problem and direct it to look for solutions that can be added to the Municipal
Code. Two impediments identified are the need to identify the right-of-way and
post signs. There are technicalities that need to be addressed before citing
people into court.

Councilor Marshall said Council’s role is to listen and bring issues forward. His
other concern was the potential for trucks parking in the neighborhoods.

Councilor King discussed the Problem Solving Partnership Project and the idea
of having a Cops Office in the downtown area. The Milwaukie Center is also
interested in having a satellite campus downtown to provide additional classroom
space. The downtown businesses are very frustrated with policy issues such as
the parking code and citations not being issued. Her point was that these things
are things that annoy people a little every day and give the City a bad name.

Bartlett said it is important to keep in mind how many downtown businesses are
represented. Gregory and the MDDA are planning another study to find out if
needs have changed. One of the problems is to get people to walk a little further
in the downtown area as they would at a shopping mall.

CITY COUNCIL WORK SESSION ~ OCTOBER 5, 1998
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Councilor King noted, as Milwaukie’s Johnson Creek Watershed
representative, she would be attending a summit at Marshall High School and
policy makers tour in mid-November. She hoped other Councilors would be able
to attend because the watershed is an important City asset.

The meeting ended at 7:30 p.m.

Pat DuVal, Recorder

CITY COUNCIL WORK SESSION - OCTOBER 5, 1998
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CITY OF MILWAUKIE
CITY COUNCIL MEETING
OCTOBER 6, 1998

The one thousand eight hundredth meeting of the Milwaukie City Council was
called to order by Council President Marshall at 6:00 p.m. in the Milwaukie Public
Safety Building Community Meeting Room. The following Councilors were
present:

Larry Lancaster Rob Kappa
Mary King
Also present:

Dan Bartlett, Susan Heiser,

City Manager Planning Director
Charlene Richards, Jim Brink,

Assistant City Manager  Public Works Director
Jim Coleman, Rob Shelton,

City Attorney Associate Engineer
Brent Collier,

Police Chief

City Attorney Coleman administered the oath of office to Councilor Larry
Lancaster for Position #1.

PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND AWARDS

School Trip Safety Program and Neighborhood Traffic Management
Program Updates

Shelton provided an update on the School Trip Safety Program (STSP) and the
Neighborhood Traffic Management Program (NTMP). Since the last update in
June, several projects have been completed: sidewalks on Madison from 31% to
the end of the pavement for $18,337; sidewalk connection on Lake Road from
Oatfield Road to Guilford for $16,715; and various Community Development
Block Grant projects throughout the City.

The Neighborhood Speed Watch Program continues and is operated on a first
come, first served basis. One speed watch has just ended at 22" Avenue and
River Road in the Island Station Neighborhood. Residents continue to show
interest in the Program.

CITY COUNCIL REGULAR SESSION — OCTOBER 6, 1998
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The highest-rated NTMP project on the priority list and the first one to be
constructed is on Stanley Avenue. The project will include sidewalks on the west
side between Harlow and Harlene Streets The estimated cost of the entire
project is $91,743 with $60,000 budgeted from the street fund. $31,000 remains,
at this time, unbudgeted. There are also two 14-foot speed humps proposed in
that area to calm traffic in the school zone.

The second NTMP project, which is third on the priority list, is 14-foot speed
humps on Home Avenue near Hunter Court. This would be a partnership
between the City and a developer to help solve a sight distance problem.

Staff is also working with the Hector Campbell Elementary School principal to
develop a better site circulation plan at the school’s pick up and drop off area. A
wooden pole has been installed on River Road so the “Slow Down Banner’ can
be placed in the Island Station Neighborhood.

Councilor Kappa asked if the residents requested the speed humps on Stanley
Avenue and, if installed, would they be built into the roadway.

Shelton said one of the neighbors living on Stanley made the request. Staniey
Avenue is at the top of the list because there are no sidewalks, and there is both
a school zone and an adult care center. |t is also classified as a collector street.
The final phase of the process is to approach the neighborhood with the
proposal, and it has to be accepted by 50% of the property owners on the street
before the project can be constructed.

Councilor Lancaster asked how there was a shortfall if only $60,000 was
budgeted.

Shelton said the engineer's estimate was $91,743, and the actual construction
bids could be less. The project could be accomplished in two phases with the
segment from Harlow Street to Sundial being done at a later date.

Councilor King asked if the speed humps were included in the budgeted
portion.

Shelton replied that they were.

Council President Marshall asked the difference between a speed hump and a
speed bump.

Shelton said speed bumps are normally found in parking lots and are more
severe and narrow than the speed hump. Stanley Avenue is a good candidate
for speed humps because Linwood Avenue is capable of carrying the traffic.

CITY COUNCIL REGULAR SESSION — OCTOBER 6, 1998
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Council President Marshall asked which neighbors had to be 50% in
agreement.

Shelton understood it was just those people living on that street.

Councilor Lancaster asked, since the Stanley and Home Avenue projects were
first and third, what was project priority number two.

Shelton said the second-ranked project was Stanley between Logus and Willow.
It is problematic because it is a county street. He has tried to contact the
petitioners but has gotten no response. Property owner response has been
positive in the other two areas, and the Home Avenue project will include a
partnership with a developer.

Councilor Lancaster asked Shelton to estimate the life of the speed hump and
when Stanley Avenue will require resurfacing.

Shelton said the City has been using the Pavement Quality Index to measure
pavement distress. He estimated that the speed humps, if installed this year,
would last until Stanley was resurfaced.

Councilor King asked if the proposed speed humps on Stanley were the same
as those on 34th Avenue.

Shelton said the proposed 14-foot speed humps are shorter. The ones on 34"
Avenue are 22 feet wide.

CONSENT AGENDA

It was moved by Councilor Kappa and seconded by Councilor King to
adopt the Consent Agenda that consisted of City Council Minutes of
September 15 and 16, 1998. Motion passed unanimously among the
members present.

AUDIENCE PARTICIPATION

Dale Potts, 12177 SE Grove Loop, Milwaukie. He was disappointed that no
steps have been taken to resolve the conflict he saw with Bartlett being both part
of Milwaukie and Metro. He apologized to Lancaster for voting for him and
putting him in a position in which he had to work with someone who has a real
problem, and he was sorry the Mayor was not at the meeting so he could tell her
directly. She thinks an attack is disagreeing with someone. She thinks it is all
right for someone from the audience to say something negative about one of the
members or the entire Council, but it is not all right for that person or the group to

reply.
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Bill Scott, 3825 SE Adams, Milwaukie. He stated his remarks were a
consensus of an organized group and intended to be constructive and not in any
way vindictive. The recent City Council meetings have been interesting because
of Jean Schreiber’s efforts to “correct the Council’s thinking and approach to
solving problems.” One of her points seemed to be that once a decision is made
on an issue, the Council should not change its mind. When does a person cross
the line and no longer represent the people? It happens when ideas become set
in concrete. This happens when one forgets he is part of the Milwaukie
government and elected to represent the people. He believed Jean Schreiber
had crossed that line and because of that, she was removed from office. The
recall was not just about light rail and density; it was about attitudes and refusal
to respect and represent the people.

Alex Mahan, 4300 SE Boardman Avenue, Milwaukie, 97267. He wanted to
discuss current issues and options as a taxpayer and voter and from the
perspective of a skateboarder. He congratulated the City of Milwaukie for the
temporary skate park. It was a step forward in City/skateboarder relations. The
problem is that the facility was temporary. Skateboarding is safer than most
people perceive, and it is less dangerous than organized sports such as football,
basketball, and soccer. He urged the City Council not to ban skateboarding
before a permanent facility is found for that activity. He understood it would cost
a lot to improve the Safeway facility, and he proposed an outdoor park that would
be more efficient in the long run.

Councilor Kappa said some of the business people are concerned with the
liability of someone being hurt in front of their businesses. This proposed
ordinance has to do with banning skating in the business district, not the entire
City. The City has not gotten into the process of looking at what type of
skatepark or youth center is appropriate for the City. He looked forward to
hearing Mahan’s comments when it came time for the City Council to makes its
decision on a permanent facility.

Councilor King thanked Mahan for his participation. Skateboarding is being
banned only in selected areas, not the entire City.

Councilor Lancaster commended Mahan for speaking with the City Council.
The temporary youth center showed a dramatic need for that kind of facility, and
the City Council wants to find a permanent location. He would appreciate
Mahan’s future participation.

Council President Marshall thanked Alex and hoped others in Mahan’s age
group would participate.
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PUBLIC HEARING

Economic Improvement District Business License Surcharge Continuation
Council President Marshall called the public hearing to order at 6:45 p.m.

The purpose of the hearing was to consider two ordinances. The first ordinance
continued the business license surcharge, granted the right for anyone
conducting business within the Economic improvement District to remonstrate,
and set a public hearing date. The second ordinance continued the Economic
Improvement District, changed the method of assessment, granted the right for
the owner of each lot to be assessed to remonstrate, and set a public hearing
date. This was the first of two public hearings.

Staff Report: Bartlett said this action establishes the legal process for affected
business and property owners to remonstrate by the November 17 hearing.
State statute provides a mechanism whereby businesses can assess themselves
to provide certain types of services such as planning or management of
development or improvement activities, promotions or public events,
landscaping, parking, and other economic activities for which an assessment
may be made on benefited properties.

The key points are: it is a voluntary assessment against the business or property;
it cannot be charged against residential property; and the process is not final
until after the remonstrance hearing. The ORS also allows the City to turn over
the district operation to a bona fide business association, and the City may ask
for an advisory committee. Since 1990, the City has chosen to utilize the
Milwaukie Downtown Development Association (MDDA) as the business
advisory committee and the vehicle to expend the improvement funds.

The first ordinance was a business license surcharge, and the second ordinance
had to do with the Economic Improvement District, amended the previous
enabling ordinance, and changed the assessment method to square footage.
The “Milwaukie Model” for assessment was developed by an MDDA committee.

The final item was an article likening this type of district to a retail democracy.
Businesses can tax themselves for improvements within their boundaries.

Councilor Lancaster asked how the recently adopted mixed-use zoning would
be impacted.

Bartlett said first floor retail would be assessed, but second floor residential
would not. He noted a drafting error on staff report page V.17. It shouid read
“Milwaukie Downtown Business Development Association” and should be noted
in the motion.

CITY COUNCIL REGULAR SESSION - OCTOBER 6, 1998
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Correspondence: None.

Testimony: None.

Questions of Clarification: Councilor Kappa asked the MDDA why the City
Council should adopt an ordinance to extend the district for five more years? Up
to about a year ago, there was a great deal of criticism of the Association’s
inactivity and inability to pull programs together. He asked what had changed.

Dodie Linder, MDDA Director, responded that the City was on the verge of
significant changes involving light rail, waterfront development, revitalization of
the downtown district, potential Jr. High School site uses, McLoughlin Blvd.
design, and the daily maintenance program. The MDDA represents the voice,
opinion, and consensus of the business and property owners and the City. She
sees MDDA in the role of communicator and liaison. The MDDA works to keep
the District in the public eye and identifies grants and other funding sources.

The Association also surveys regional strengths and looks for ways to build upon
those in Milwaukie’s downtown.

She has noticed a more collaborative spirit, and things are getting done in the
downtown area. She sees positive energy and less apathy because people
sense a more focused leadership that is getting things done. Business and
property owners have someone they can talk to about what they feel is lacking.

Councilor Kappa asked Linder how she and the MDDA intended to sustain that
momentum for five more years.

Linder said the membership will establish the 1999 goals, and the MDDA will
work to meet those goals and provide periodic reports to the membership and
the City Council.

Councilor Lancaster asked what percent of the downtown businesses were
actively involved in the Association.

Linder estimated about 20% of the 165 downtown businesses participate on the
Board or special committees. Both business and property owners are involved.
This year funds are allocated to three committees: Niche Development/Business
Recruitment, Image, and Membership Participation Committees. It is important
to offer tangible evidence that things are changing to overcome the sense of
apathy.

Council President Marshall closed the public testimony portion of the hearing
at 7:00 p.m.

CITY COUNCIL REGULAR SESSION - OCTOBER 6, 1998
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Councilor King has been actively involved in the Association’s rejuvenation
process, and she was very impressed with the commitment to developing the
downtown to its potential.

Councilor Kappa was critical and skeptical a year ago, but he felt the leadership
shown by Jim Bernard and Paul Graham was making a real difference. The key
is attitude and fostering partnerships. He added he would like the goals to be
realistic and achievable to give a sense of accomplishment and to maintain the
momentum.

Councilor Lancaster agreed involvement was the key.

Council President Marshall added there needs to be a three-way effort:
business, City Council, and the community.

It was moved by Councilor Kappa and seconded by Councilor King to read
the ordinance providing for continuing the business license surcharge
through 2003 and granting persons conducting business in the district the
right to remonstrate for the first time by title only with corrections
mentioned by the City Manager. Motion passed unanimously among the
members present. The ordinance was read for the first time by title only.

It was moved by Councilor King and seconded by Councilor Kappa to read
the ordinance providing for continuing the business license surcharge
through 2003 and granting persons conducting business in the district the
right to remonstrate for the second time by title only with corrections
mentioned by the City Manager. Motion passed unanimously among the
members present. The ordinance was read for the second time by title
only.

It was moved by Councilor Kappa and seconded by Councilor Lancaster to
adopt the ordinance providing for continuing the business license
surcharge through 2003 and granting persons conducting business in the
district the right to remonstrate with corrections mentioned by the City
Manager. Motion passed unanimously among the members present.

ORDINANCE NO. 1844:

AN ORDINANCE OF THE CITY OF MILWAUKIE, OREGON,
PROVIDING FOR CONTINUING THE BUSINESS LICENSE
SURCHARGE THROUGH 2003 AND GRANTING PERSONS
CONDUCTING BUSINESS IN THE DISTRICT THE RIGHT TO
REMONSTRATE.

CITY COUNCIL REGULAR SESSION - OCTOBER 6, 1998
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It was moved by Councilor King and seconded by Councilor Kappa to read
the ordinance amending Ordinance 1704 as amended by Ordinance 1710
changing the method of assessment and continuing assessments for a
period of five years starting July 1, 1998, and granting property owners in
the district the right to remonstrate for the first time by title only with
corrections mentioned by the City Manager. Motion passed unanimously
among the members present. The ordinance was read for the first time by
title only.

It was moved by Councilor Kappa and seconded by Councilor Lancaster to
read the ordinance amending Ordinance 1704 as amended by Ordinance
1710 changing the method of assessment and continuing assessments for
a period of five years starting July 1, 1998, and granting property owners in
the district the right to remonstrate for the second time by title only with
corrections mentioned by the City Manager. Motion passed unanimously
among the members present. The ordinance was read for the second time
by title only.

It was moved by Councilor Kappa and seconded by Councilor Lancaster to
adopt the ordinance amending Ordinance 1704 as amended by Ordinance
1710 changing the method of assessment and continuing assessments for
a period of five years starting July 1, 1998, and granting property owners in
the district the right to remonstrate with corrections mentioned by the City
Manager. Motion passed unanimously among the members present.

ORDINANCE NO. 1845:

AN ORDINANCE OF THE CITY OF MILWAUKIE, OREGON,
AMENDING ORDINANCE NO. 1704, AS AMENDED BY
ORDINANCE NO. 1710, PERTAINING TO THE MILWAUKIE
DOWNTOWN ECONOMIC IMPROVEMENT DISTRICT TO
CHANGE THE METHOD OF ASSESSMENT AND TO CONTINUE
ASSESSMENTS FOR A PERIOD OF FIVE (5) YEARS STARTING
WITH THE FISCAL YEAR BEGINNING JULY 1, 1999, GRANTING
PROPERTY OWNERS IN THE DISTRICT THE RIGHT TO
REMONSTRATE, AND CLASSIFYING ASSESSMENTS AS NOT
SUBJECT TO THE LIMITS OF ARTICLE XI, SECTION 11(b) OF
THE OREGON CONSTITUTION.

CITY COUNCIL REGULAR SESSION — OCTOBER 6, 1998
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OTHER BUSINESS

Amend Section 10.44.070 of the Milwaukie Municipal Code Regarding
Rollerskate, Skateboard, and In-Line Skate Requlations

Collier presented the staff report. He expressed his appreciation to Alex Mahan
for his input during Audience Participation. The proposed ordinance will clearly
identify the boundaries of the non-skate area in commercial and industrial areas
and includes reference to in-line skates.

It was moved by Councilor Lancaster and seconded by Councilor King to
read the ordinance amending section 10.44.070 of the Milwaukie Municipal
Code for the first time by title only. Motion passed unanimously among the
members present. The ordinance was read for the first time by title only.

It was moved by Councilor King and seconded by Councilor Kappa to read
the ordinance amending section 10.44.070 of the Milwaukie Municipal Code
for the second time by title only. Motion passed unanimously among the
members present. The ordinance was read for the second time by title
only.

It was moved by Councilor Kappa and seconded by Councilor Lancaster to
adopt the ordinance amending section 10.44.070 of the Milwaukie
Municipal Code.

Councilor Kappa encouraged Alex Mahan to be part of the decision making
process. He asked, from a police standpoint, if skates could be considered a
mode of transportation.

Collier said officers are invested with the power and ability to make judgment
calls on the street.

Councilor Lancaster added the youth center was so positive, and he was
concerned about communicating this regulation in a positive manner.

Collier responded that signage will be critical and notice will need to be given.
Councilor King suggested a brief presentation at the high school and looking
very hard for ways to keep up the positive momentum of this summer’s youth

center.

Motion passed unanimously among the members present.

CITY COUNCIL REGULAR SESSION - OCTOBER 6, 1998
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ORDINANCE NO. 1846:

AN ORDINANCE AMENDING SECTION 10.44.77 OF THE
MILWAUKIE MUNICIPAL CODE.

Public Works Emergency Response Cooperative Assistance Agreement --
Resolution

Brink presented the staff report. The Council was requested to adopt a
resolution authorizing the City Manager to sign the Oregon Public Works
Emergency Response Cooperative Agreement. The agreement allows the City
to either provide or seek assistance in emergency situations. It will also allow the
City to request resources from other entities and seek reimbursement from
FEMA at that jurisdiction’s rates.

Councilor King felt it was important for the citizens to know the City would not
be required to respond if there were no resources available.

Councilor Lancaster asked what other jurisdictions had committed to
participating. Brink said he would provide the list of participants when it was
available.

Councilor Lancaster discussed the reimbursement process. Brink said the
City would be able, for example, to be reimbursed for Portland’s help at that
city’s rate. FEMA inspects the damage and reviews the bills to determine if the
requested reimbursement is reasonable.

Councilor Lancaster asked who files for reimbursement if a disaster impacted a
number of jurisdictions.

Bartlett said each impacted jurisdiction files. The City found during the 1996
flood that is was best to use a contractor because his fees are not disputable.
Milwaukie was reimbursed for everything it submitted to FEMA for the 1996
flood.

It was moved by Councilor King and seconded by Councilor Lancaster to
adopt the resolution approving the City’s participation in the Oregon Public
Works Emergency Response Cooperative Assistance Agreement. Motion
passed unanimously among the members present.

CITY COUNCIL REGULAR SESSION - OCTOBER 6, 1998
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RESOLUTION NO. 29-1998:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MILWAUKIE, OREGON, APPROVING CITY PARTICIPATION IN
THE OREGON PUBLIC WORKS EMERGENCY RESPONSE
COOPERATIVE ASSISTANCE AGREEMENT.

17" Avenue Curb and Sidewalk Project

Shelton presented the staff report in which the City Council was requested to
authorize the City Manager to proceed with the construction of curb and sidewalk
adjacent to 9788 SE 17" Avenue and to share the cost of construction equally
with the property owner. The scope of the project included 266 feet of curb and
5-foot sidewalk on 17" Avenue and 139 feet of curb on Milport. This project will
provide improved drainage and pedestrian and bike safety. Staff recommended
a 50/50 cost share with property owner Bruce Kindler in the amount of $6,521
each. The project was not listed in the FY 98-99 Capital Improvement Plan (CIP)
project list, but there are sufficient funds in the Street Fund.

Councilor Lancaster noted the cost share was determined on a case-by-case
basis. He asked who would be responsible for maintaining the curb and
sidewalk after the project was completed. He was concerned with the volume of
truck traffic turing at that intersection and potential damage to the improvement.
Would there be engineering considerations made to protect the infrastructure
and those using it?

Brink explained the City installed a barrier, and, although there has been
damage to the barrier itself, there has been no perceptible movement. The
sidewalk will be built behind the barrier, and he did not foresee any damage
problems.

Councilor King asked how far the improvements would extend.
Bartlett responded the improvements included the frontage of the business.
Councilor King asked where the Springwater Corridor would connect.

Bruce Kindler, Kinco International owner, understood the Corridor would
parallel the railroad tracks. He spoke in support of the proposed improvements
and indicated it was a pleasure working with the City’s two summer interns. He
would be pleased, because of this favorable experience, to act as a
spokesperson for similar projects.

Councilor Kappa recapped the design: roadway, barrier, and sidewalk at the
intersection. The sidewalk and pedestrians would be protected from trucks, and
staff indicated that was correct.

CITY COUNCIL REGULAR SESSION - OCTOBER 6, 1998
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Council President Marshall suggested extra rebar to protect the curb and
sidewalk.

It was moved by Councilor King and seconded by Councilor Kappa to
authorize the City Manager to proceed with the construction of curb and
sidewalk adjacent to 9788 SE 17" Avenue and to share the cost of
construction equally with the property owner. Motion passed unanimously
among the members present.

Leaque of Oregon Cities Voting Delegate Designation

Bartlett explained the voting process at the League of Oregon Cities Annual
Conference.

It was moved by Councilor Kappa and seconded by Councilor King that
Mayor Tomei be the voting member and Council President Marshall the
alternate at the League of Oregon Cities annual business meeting. Motion
passed unanimously among the members present.

Other
Councilor Kappa brought three items forward:

1. Oregon Liquor Control Commission Life Light Celebration — Council directed
staff to prepare a proclamation of the next regular session;

2. Tobacco Education Program of Clackamas County — the Council agreed to
review the material and discuss next steps at the October 19 work session;
and

3. Ballot Measure 67.

INFORMATION
Bartlett noted the following information:

1. Downtown parking survey in collaboration with the MDDA and Problem
Solving Partnership; and

2. Response time impact of closing the City Hall fire station was about 1/10
minutes. Information is pending on the issue of trains blocking the railroad
track.

Councilor King announced swing dancing at the Milwaukie Center.

Councilor Kappa announced work was progressing on the Jaycees/Ronald
McDonald Haunted House at the Safeway building.

CITY COUNCIL REGULAR SESSION - OCTOBER 6, 1998
DRAFT MINUTES
PAGE — 12



. _ 21

ADJOURNMENT

It was moved by Councilor Kappa and seconded by Councilor Lancaster to
adjourn the meeting. Motion passed unanimously among the members
present.

Council President Marshall adjourned the regular session at 8:17 p.m.

Pat DuVal, Recorder
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DATE: October 9, 1998
TO: Milwaukie City Council
THRU: Dan Bartlett, City Manager
Susan Heiser, Planning Director
FROM: Janet Wright, Assistant Planner
RE: Appeal of a Planning Commission Decision — S-98-01- Applicant: Tom &

Kelly Henderson — Creating a 4 Lot Subdivision, 2723 SE Malcolm Street,

Milwaukie, Clackamas County, Oregon 1S 1E 25BD, TL 1700 (Exhibit 1
— Vicinity Map)

120-Day Deadline: October 28,1998

ACTION REQUESTED

City Council consideration of an appeal of a Planning Commission approval of a 4-
lot Subdivision located at 2723 SE Malcolm Street (1S 1E 25BD TL 1700).

BACKGROUND

On March 26, 1998, Tom and Kelly Henderson (Applicant) submitted a four (4) lot
subdivision application to the Community Development Department. The application
was considered complete on April 28, 1998, and heard at public hearing on May 26,
1998, (Exhibit 2, Attachment 5 — Staff Report, Dated May 26, 1998). The hearing was
continued at the request of the applicant (Exhibit 2, Attachment 1 — Planning Commission
Meeting Minutes of May 26, 1998) to a date uncertain and later scheduled for a September
26, 1998 Planning Commission Meeting.

At the September 9, 1998 Planning Commission meeting the application was heard at
public hearing, (Exhibit 2 - Addendum to Staff Report of May 26, 1998) and approval was
granted. (Exhibit 3 - Planning Commission Meeting Minutes of September 9, 1998).

On September 17, 1998, an appeal of the Commission’s decision to approve the
subdivision application was filed by Michele Greeley-Roberts and Scott Rassmusson.
(See Exhibit 4 — Appeal Application) The basis of the appeal is provided on the

COMMUNITY DEVELOPMENT e PUBLIC WORKS
6101 SE JOHRNSON CREEK BV
MILWAUK:Z, CREGCN §720c¢

PHONE: (503} 786-7600 * FAX: (503) 774-8236
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application and further addressed by the appellants in documents received on October 6,
1998. (See Exhibit 5 — Appellant Documents — Dated October 6, 1998)

The Commission’s review followed the provisions for Minor-Quasi-Judicial Review,
Section 1011.3 of the Zoning Ordinance Code. Notice was first sent to all neighbors
within 250 feet on May 6, 1998 and again on August 19, 1998. A second notice was
published as a result of the first hearing being postponed. As required by State statute,
the site was also posted on May 8, 1998 (First Scheduled Hearing) and again on August
21, 1998 (Second Scheduled Hearing). Although an additional paper notice was not
required after the initial notice of public hearing, the City provided an additional notice of
this proposal which was published in the Clackamas County Review on Friday, August
28, 1998 and Friday, September 8, 1998.

After a public hearing the Commission is required to either approve or deny the
application based on the information obtained at hearing from the applicant, staff’s
recommendations and public testimony obtained in person or in writing by those affected
by the land-use application. In order to comply with Oregon Land-use Law and adopted
City Ordinances, the Commission’s decision must be based on whether the applicant has
met the development standards that have previously been adopted by the Council for such
actions. In this case the applicable development standard that was used is Zoning
Ordinance, Section 301, R-7 — Residential, and Section 1011.3 Minor Quasi-Judicial
Review; and the Subdivision Ordinance, Title 17 of the City of Milwaukie Municipal
Code. (See Exhibit 6)

STAFF RECOMMENDATION

Staff recommends that the Council deny the appeal, and affirm the Planning Commission
decision of approval, and adopt the Finding and Conditions of Approval contained in the
May 19, 1998 Staff Report for the Subdivision (S-98-01). (Exhibit 7 — Findings and
Conditions of Approval).

BASIS FOR APPEAL

The following addresses the issues raised by the appellants as a justification for their
appeal. The appellant’s basis for denial is shown in italics with staff’s response
following.

The Appellant’s original appeal listed six items as reasons for the appeal. These will be
addressed along with the issues submitted on October 6, 1998. The original items of
appeal as listed on the Appeal Application are as follows:

Sub-standard roads — beyond capacity.

Infrastructure inadequate.

Unique and irreplaceable Natural Resources, i.e. trees and wildlife.
Traffic safety and pedestrian safety concerns

Rl ol e
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S. Violates the character and livability of our neighborhood in conflict with
the Comprehensive Plan.
6. Is contrary to Ardenwald Neighborhood Committee neighborhood vision.

APPEAL ISSUES

Appellant: Chapter 1 — Citizen Involvement — Objective #2 — Policy (a) of the
Comprehensive Plan addresses the formation of citizen advisory committees to aide in the
periodic update and review of the goals and policies related to land-use in Milwaukie.

Staff Response:
This policy is a portion of Chapter 1, Citizen Participation Objective #1 — Neighborhood
Associations — Policy 1, which reads:

Neighborhood Organizations:

a) will be advisory to the City Council and Planning commission on matters
affecting their neighborhoods,

b) May submit requests for funding of neighborhood projects for possible
inclusion in City budget.

Appellant Item No. 6 - Is contrary fo the Ardenwald Neighborhood Vision.

This proposal was referred to the Ardenwald NDA/LUC on April 1, 1998. A
recommendation was received from the Committee Members of that time on April 17,
1998 (Exhibit 8). As part of the appeal, the appellant has submitted a declaration that the
NDA/LUC recommendation should be rescinded. (Exhibit 9). This declaration has not
been signed. This issue was also raised at the Public Hearing, and at that time, the
Commission confirmed that the NDA/LUC comments are advisory only, and the
Commission is not bound by NDA/LUC recommendations. Public comments received at
the hearing carry the same weight as the NDA/LUC comments.

Appellant: Chapter 4 — Land Use — Neighborhood Area 2 — Background
The Ardenwald area in the western half of the neighborhood is currently
the focus of the county’s housing and rehabilitation efforts.

Appellant Item No. 5 - Violates the character and livability of our neighborhood in conflict
with the Comprehensive Plan.

Staff Response:

Neighborhood Area-2 applies to Island Station Neighborhood and does not address
guidelines for the Ardenwald Neighborhood Association. This guideline is not relevant
to this proposal.

The Neighborhood Element of Chapter 4 was intended to provide guidelines for all of the
nine (9) Milwaukie Neighborhood Areas. In order to be recognized by the Council and
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submit new policies into this section of the Comprehensive Plan, the Neighborhoods
needed to comply with the four (4) regulations contained in Chapter 1- Objective 1 —
Neighborhood Associations. The Ardenwald Neighborhood Association (Association
#7) did not participate in this process.

Appellant: Chapter 4 —- Land Use — Neighborhood Area 2 — Guideline #2 — Tree
Preservation To preserve large trees in the neighborhood by requiring cut permits for
removal of selected live trees, and enforcing a tree replacement program.

Appellant Item No. 3 — Unique and Irreplaceable Natural Resources, No. 1 Substandard Roads
beyond capacity, and No. 2 Infrastructure inadequate.

Staff Response:

As stated above, Neighborhood Area 2 Guidelines address issues identified as concerns
of the Island Station Neighborhood Association and do not apply to the Ardenwald
Neighborhood Association.

The City’s current tree ordinance provides a means to enforce the preservation of only
those trees that are located in the public right-of-way. At this time the Commission has no
enforcement authority to require that applicants maintain trees on private property.
During the hearing process the applicant stated his desire to minimize the removal of
trees from the site. In reviewing the land-use application, the Commission considered this
and required the applicant submit a vegetation plan which protects and minimizes
removal of trees affected by the proposed development. This requirement was added as
Condition No.8 to the Findings and Conditions of Approval for the subdivision.

Appellant: Chapter 4 — Land Use ~ Neighborhood Area 2 — Guideline #6 — Walkways

To provide safe pedestrian walkway throughout the neighborhood separated from roadways,
without necessarily constructing sidewalks. Important considerations are: Many deep back
lots might provide might-of-way for walks and bikepaths.

Appeal Item No. 4 — Traffic Safety and Pedestrian Concerns

Staff Response:
Again, Area 2 guidelines apply to the Island Station Neighborhood. This guideline is not
relevant to this proposal.

The subdivision as approved includes sidewalks along the entire frontage of the property
on Malcolm Street. Sidewalks are not required to be extended along the northern portion
of the flag strip due to the fact that the accesses are private drives.

The inclusion of walkways that are separated from roadways to the back lots would not
provide connectivity with other existing walkways or bikepaths in the area, and is not
warranted.
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Appellant: Chapter 5 — Transportation, Public Facilities and Energy Conservation
Objective #3 — Policy #5. A high priority will be given to pedestrian Facilities along or to
Transit Corridors.

Appellant Item No. 4 — Traffic Safety and Pedestrian Safety Concerns.

There is no policy language that reads as that provided by the Appellant. The closest
language staff could identify as addressing the Appellants concern is located in Objective
#3 — Community Development Policy #2 which reads as follows: “Public Facilities
improvements should be made as properties develop. These improvements shall be
consistent with the land use map and Public Facilities Plan”.

Transportation improvements related to streets, sidewalks, curbs are required at the time
of development and are addressed as condition of approval No. 3.

Appellant: Chapter 5 — Transportation, Public Facilities and Energy Conservation —
Objective 8 — Pedestrian/Bikeway #4 Transportation improvements should be provided as
development occurs.

Staff Response:

Again, there is no policy which reads as stated. The closest staff could find is Objective
3 — Community Development Policy #2, which reads: “Public Facilities improvements
should be made as properties develop. These improvements shall be consistent with the
land use map and Public Facilities Plan”.

Chapter 5 —Transportation, Public Facilities and Energy Conservation — Objective 8
addresses Police and Fire Services. Policy 4 reads: “the City will continue to participate
in a mutual response agreements among fire districts and departments as long as the
agreement enhances the ability of the City to provide uniform levels of fire protection
through out the City”.

Appellant: Chapter 2 — Plan Review and Amendment Process — Objective #1 Policies - #3
It is our intention to ask the Planning Commission to review for possible amendments, the
Citizen Involvement portion of the Comprehensive Plan.

Appellant Item No. 6 — Is Contrary to Ardenwald Neighborhood Vision.

Staff Response:

The Commission can not apply or address future issues that have not been addressed in
the land use process. In approving this subdivision, as well as any land-use action, the
Commission is bound by land-use law. All land-use applications are heard and acted
upon in accordance with the current land-use laws, rules, and regulations, ordinances and
standards that are in force and effect at the time of the hearing.
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Appellant: Chapter 2 - Plan Review and Amendment Process — Objective #2 Policies - #4
All actions will be consistent with the intent of the Comprehensive Plan. The intent is clearly
stated in the Overriding Management Policies.

Appellant Item No. 5 — Violates the character of and livability of our neighborhood in conflict
with the Comprehensive Plan.

Staff Response:

The approval of the subdivision as proposed is consistent with the intent of the adopted
Milwaukie Comprehensive Plan. The subdivision did not require variances, and meets all
the subdivision and zoning ordinances that drive development and re-development in the
City. The type of development proposed in the subdivision is single family detached
dwellings which is compatible with, and of “like” character as the other single family
detached dwellings currently existing in the neighborhood.

The application meets the criteria for consistency with the Comprehensive Plan.

Appellant: Chapter 3 — Environmental and Natural Resources Calls for the wise use and
management of these resources, particularly since the City is almost completely developed and
few areas remain in a natural state.

Appellant Item No. 3 — Unique and irreplaceable Natural Resources i.e. trees, wildlife.

Staff Response:

Chapter 3 of the Comprehensive Plan addresses the City’s policies, goals, and objectives
for preservation and enhancement of the natural resource areas found in Milwaukie. This
chapter establishes policies for preservation of open space, natural resource areas, and
historic and scenic areas for compliance with Statewide Planning Goal 5. This Statewide
Planning Goal requires local governments to map these areas and provide a plan of how
they will be preserved. These natural resource areas have been mapped and are regulated
through the Natural Resource Overlay Zone in the Zoning Ordinance.

This site is not identified as a natural resource area. There are no historic structures
existing on the property and the property does not have scenic or other valuable resources
that would require a natural resource evaluation or review. The subdivision as proposed
meets the criteria.

Appellant: Chapter 3 — Environmental and Natural Resources Typical open space standards
for populations of 20,000 suggest over 450 acres should be available. 65 acres of city owned
park land plus 50 acres of school founds and 150 acres of privately owned land make up the
total of 265 acres of open space remaining in the City.

Appellant Item No. 5. - Violates the character and livability of our neighborhood in conflict
with the Comprehensive Plan.
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Staff Response:

This statement is derived from the Background and Planning Concepts portion of the
Open Space, Scenic Areas and Natural Resources Element. The last sentence in
paragraph 5 of this Section reads: “Typical open space standards for populations of
20,000 suggests over 450 acres should be available: Obviously an unrealistic expectation
due to the extensive level of development which has already occurred within the City”.

Even with the above language, the City has been working toward identifying
opportunities and acquiring property for parks. There is currently, a total of 80 acres of
park property that is managed by the North Clackamas Parks & Recreation District. The
City collects a $950 dollar parks fee for each new single-family residence developed in
the City for the purchase and development of new parks and open space.

Appellant: Chapter 4 — Land Use — Objective #2 — Planning Concept A4 range of housing
types is encouraged throughout the City as long as the character of existing neighborhoods is
not dramatically altered by new development.

Appellant Item No. 6. Is contrary to Ardenwald Neighborhood Vision, and Item No. 5 violates
the character and livability of our neighborhood in conflict with the Comprehensive Plan. .

Staff Response:

The subdivision as proposed does not alter the characteristics of the neighborhood. The
subdivision creates 4 lots where two presently exist. The surrounding neighborhood has
single-family residences and lots 3 and 4 of the subdivision are similar to existing lots on
the north and east side of the development. (Exhibit 10 — Tentative Plan) The applicant
proposes to construct single family homes on the two new lots, which is compatible with
the surrounding single family residences.

The project is located at the end of Malcolm Street, which dead-ends into the railroad
right-of-way. The impacts from this proposal will be to only properties to the north and
east of the site. The proposed addition of two new lots will not result in a dramatic
change to the character and livability of the neighborhood.

Appellant:

Chapter 4 — Land Use — Objective 3 — Residential Land Use To encourage a desirable living
environment by allowing flexibility in design, minimizing the impact of new construction on
existing development, and assuring that natural open spaces and developed recreational areas
are provided whenever feasible.

Appellant Item No. 5 — Violates the character and livability of our neighborhood in conflict
with the Comprehensive Plan.
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Staff Response:

This Guideline addresses residential design. Objective 3 addresses policies and concepts
that call for a flexible design approach and allow for density bonuses and transfers, to
ensure a high quality of environmental design.

The applicant has proposed a simple 4-lot subdivision that has been designed to minimize
paving by the use of a shared access. The applicant has also stated his intent to preserve,
to the extent possible, the existing site vegetation, including the large evergreen trees
which the neighbors have stated are an issue of concern. The subdivision as proposed
meets the requirements of the City of Milwaukie Subdivision Ordinance as approved by
the Commission.

Appellant: Chapter 4 — Land Use — Planning Concepts — Policy #6 In all cases existing tree
coverage will be preserved whenever possible, and areas of trees and shrubs will remain
connected particularly along natural drainage courses.

Staff Response:

This policy is also under Objective 3 — Residential Design. This policy refers to the
preservation of trees particularly along natural drainage areas around streams, ponds and
includes natural drainage swales. This property has no natural drainage areas on it that
would be displaced, and as a result, affect drainage onto adjacent properties.

A vegetation plan was requested and obtained from the applicant and presented to the
Commission for their review. As has been previously stated the City has no enforcement
powers to require property owners to maintain trees on the property. The Commission
can however, request that the impacts to vegetation be minimized. In this case, the
Commission required that staff include as a Condition of Approval a condition that urged
the property owner to provide a tree plan that would minimize the elimination of trees
and vegetation on the site. (Condition of Approval #8 — Exhibit 7) The developer agreed
to this condition.

Appellant: Chapter 4 — Land Use — Objective #4 — Neighborhood Conservation To
maximize the opportunities to preserve, enhance and reinforce the identity and pride of
existing, well defined neighborhoods in order to encourage the long-term maintenance of the
city’s housing stock.

Appellant Item No. 5. — Violates the character and livability of our neighborhood in conflict
with the Comprehensive Plan

Staff Response:

The subdivision site is located in a Low Density area (Map #7 — Land Use). The specific
policies which apply to low-density areas, require the rehabilitation of existing housing
stock and that new projects maintain a single family building, bulk, scale and height
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when abutting existing single family areas. The proposal complies with all aspects of this
policy. The development proposes to construct single family residences, and is not out of
character with the existing housing in the neighborhood.

Appellant:
Chapter 4 — Land Use — Neighborhood Element — Objective #1 -Neighborhood Character

Policy #4 Require new residential developments to be consistent in type, style and density with
that existing in the neighborhood.

Appellant Item No. 5. — Violates the character and livability of our neighborhood
in conflict with the Comprehensive Plan.

Staff Response:

Policy #4 reads: “Requires new residential developments to be consistent in type, style,
and density with that existing in the neighborhood area, unless as otherwise designated
on the land use map.” This site is identified as Low-Density residential on the Land Use
Map #7. Low-Density areas range up to 6.7 du per acres. The subdivision would result
in a density of roughly 5 du per acre and meets the criteria.

Appellant:
Chapter 4 — Land Use — Neighborhood Element — Objective #2 — Neighborhood Needs —

Policies # 7.  To more adequately maintain existing City streets, and to solve the
problem of surface flooding and ponding.

#5 The City will support the proposed 40 mile loop as a means to meet regional
needs for pedestrian paths and bikeways.

Appellant Item No. 2. — Infrastructure inadequate

Staff Response:

Policy #5 and #7 address the needs of neighborhood areas for public facilities and
services. Specifically Policy #5 speaks to traffic safety improvements proposed in the
Roadway and Traffic Safety Management Plan, 1978, and the Public Facilities Plan.
Policy #7 addresses the adequate maintenance of existing City Streets, and to solve the
problem of surface flooding and ponding. The City Public Works Department maintains
the Capital Improvement program that is approved by Council. This plan identifies
priorities for improvement and allocates funding to see that these improvements are
completed.

Funding for on-going street repair and maintenance comes from gas taxes as well as from
Transportation System Development Charges (SDC’s) for all new development. The
applicant will be required to pay separate SDC’s for each new home buiit.

The project as proposed meets the City Public Works requirements for subdivision
development. Street improvements, including access, drainage, sidewalks curbs, water
and sewer, were addressed. The project as proposed met the criteria for approval by the
Commission.
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The Public Facilities Plan identifies 32" Avenue re-construction including curb and
sidewalk, which has been completed. This is the only transportation project in the Public
Facilities Plan identified for the Ardenwald Neighborhood. There was a storm drainage
project identified along the railroad tracks from Olsen Street, north to Roswell Street.
This project was not completed due to the lack of funding. The storm drainage
improvements identified above for Malcolm Street, if and when they are constructed, will
easily connect into the subdivision as approved by the Commission.

Even though no water line projects were identified in the 1988 Public Facilities Plan, the
City did up-size the water line in Malcolm Street to a 6-inch line in 1995 and added fire
hydrants to improve fire protection.

The subdivision as proposed meets the capacity requirements for storm drainage and
water (fire protection).

Appellant
Chapter 5 — Public Facilities and Services — Background and Planning Concepts — The

overriding concepts for public facilities and services are to improve conditions for existing
residents.

Staff Response:

This statement is taken from paragraph 4 of the Background and Planning Concepts
section of the Public Services Element. The full text reads as follows: “The overriding
concepts for public facilities and services are to improve conditions for existing
residents, to plan for and make available facilities and services for development within
the City and within the City’s growth area, and to cooperate with other public and semi-
public agencies in providing the best services at the lowest costs.” This concept
identifies three areas for the City to focus their facility and service improvement efforts —
1) improvements to existing conditions, 2) improvements for new development, and 3)
inter-agency agreements. The Comprehensive Plan objectives and polices for the specific
facilities and services support these concepts.

The City has adopted a Public Facilities Plan and Capital Improvement Plan to direct and
prioritize facility improvements within the City. The public works projects identified in
these documents are directed at improving the conditions for existing residents. When
new development is proposed, the applicant is required to bear the costs for bringing
services to the site. Sometimes the City may also organize a Local Improvement District
(LID) in which all property owners who benefit share in the cost of facility
improvements. In this case, all facilities are available to the site and the applicant will be
required to extend services from the Malcolm Street to serve the new lots.
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Appellant:
Chapter 5 — Drainage and Streets - With 65 miles of roadway compared to 22 miles of storm

drainage, storm drainage continues to be a major issue in the City of Milwaukie.

Staff Response:

This statement was written in 1989 and it continues to be true. Storm drainage concerns
ranked number 2 in the City’s Public Facilities Survey. Since 1989, the City has
increased miles of roadway from 65 to 73 miles and storm drainage has gone from 22 to
35 miles. The City spends an average of $ 25,000 a year on storm drainage
improvements. These expenditures are guided by the priorities listed in the City’s Public
Facilities Plan and Capital Improvement Plan which are adopted by the Council.

In addition to the City’s public projects, storm drainage and streets improvements are
required when new subdivisions are constructed. The City Public Works Department has
required that a new catch basin be developed at the end of Malcolm Street, as part of the
development of the fire turn-around. This will handle storm run-off from the new paved
area. The applicant will be required to connect all new impervious surfaces on site to
drywells so that storm drainage impacts to the right-of-way or to neighbors will not be
increased.

Appellant:
Chapter 5 — Transportation, Public Facilities and Energy Conservation — Objective #8

Policies #5 - The City will ensure that streets are of high structural quality sufficient width and
are well maintained.

Appellant Item No. 1 Sub-standard Roads — beyond capacity.

Staff Response:

This policy is listed under Objective 8 — Police and Fire Services. It reads —“ The City
will ensure that streets are of a high structural quality, sufficient width, and are well
maintained to allow access of emergency vehicles and service equipment.” This policy is
designed to ensure that the standards for safety access are maintained.

Malcolm Street is a dead-end local street with a 50-foot wide right-of-way and
approximately 16 feet of paved surface. The Public Works Department and the Fire
Marshall have required that the developer install half-street improvements as well as a
hammerhead turn-around at the end of Malcolm Street. The turn-around would use a
portion of the access strip that would be dedicated as public right-of-way. This would
improve fire safety access for all homes at this the end of Malcolm Street.

The appellant has also stated that Malcolm Street is sub-standard and beyond capacity.
Malcolm Street is designed as a local street in the City’s Transportation System Plan
(TSP). Local streets are designed to have up to 1,500 vehicle trips per day. There are
currently 34 residential lots which front Malcolm between 32" Avenue and the end at the
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railroad tracks. The Institute of Traffic Engineers Manual estimates an average of 10
daily trips per household.

Based on this we could anticipate approximately 340 trips per day on Malcolm Street.
With the addition of two new lots, we may expect this to increase to 360 trips per day.
This is well below the 1,500 vehicle trips per day maximum.

Based on traffic counts for similar streets in the City, Engineering Staff expect the
average daily trips (ADT) to be below 200. Local streets which experience relatively
high volumes of traffic include 35" Avenue (Washington to Lake) — 989 ADT, Filbert
(32" to 42" — 334 ADT and Aspen Street (Linwood to Sequoia) — 393 ADT. Local
streets which would be similar to Malcolm include Blue Bird (at railroad crossing) — 162
ADT, Sparrow (at railroad crossing) 139 ADT, and Wren (at railroad crossing) — 83
ADT. City Engineering Staff will complete traffic counts prior to the hearing. We
expect that this information will demonstrate that Malcolm Street is sufficiently below
maximum road capacity to allow two additional residential lots.

Appellant: Chapter 5 — Transportation, Public Facilities and Energy Conservation —
Objective #2 — Transportation System — Policies. - Improvements to the pedestrian and

bicycle system linking neighborhood and community facilities and improving access to transit
corridors.

Staff Response:

The appellant cites a portion of Policy 1, Objective 2 - The Transportation System
Policies of the Energy Conservation Element. This policy is implemented through
policies contained in the Transportation Element and is designed to encourage the
reduction in vehicle trips through the use of other modes of transportation. Generally, the
City will use gas tax or grant funds to make pedestrian and bicycle system improvements
along road segments. Additionally, the City will require sidewalk and roadway
improvements as part of land divisions or lot development.

The proposed subdivision requires half-street improvements along with curb, gutter and
sidewalk in front of the project. This is consistent with City Comprehensive Plan policies
and Subdivision criteria.

EXHIBITS

Vicinity Map

Addendum to Staff Report of May 26, 1998

Planning Commission Meeting Minutes of September 9, 1998
Appeal Application

Appellant Documents — Dated October 3,1998

Section 302, R-7-Residential, Subdivision Ordinance, Title 17,
Findings and Conditions of Approval

Ardenwald NDA/LUC Comments
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9. Letter Rescinding NDA Comments
10. Tentative Subdivision Plan Map

Attachment(s): Neighbor Comments
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February 17,1998

March 26, 1998

April 1, 1998

April 14, 1998
April 17,1998
April 28, 1998

May 6,1998

May 15, 1998

May 22, 1998
May 15,1998
May 26,1998

June 26,1998

July 2, 1998

August 11,1998

August 19,1998

August 28, 1998

September 4, 1998

HENDERSON - S-98-01
CHRONOLOGY

Pre-Application Meeting.
Application Submitted.

Referrals Routed to Neighborhood Association, and other
interested parties.

Proposal discussed at Ardenwald NDA Meeting.
Ardenwald Neighborhood Comments Submitted to City.
Application Deemed Complete. 120-Day Clock Starts.

Public Notice sent to Neighbors within 250 Feet of Applicant’s
property.

Public Notice Published in the Clackamas County Review.
Published in the Clackamas County Review.
Public Notice Posted at Site.

Planning Commission Meeting held Public Hearing on
Proposal.

Applicant requested a continuance to review Public Works
requirements for infrastructure required for the subdivision and
other options for development. 120-day Waiver submitted by
applicant and obtained on June 9,1998.

Pre-Application Meeting scheduled to review other development
options.

Pre-application conference held.

August 13, 1998 letter received by City from Applicant
stating intention to continue with original proposed 4-lot
subdivision.

Re-Noticed Property Owners sent.

Public Notice published in the Clackamas County Review

Public Notice published in the Clackamas County Review.
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August 28, 1998

September 9,1998

September 10, 1998

September 17,1998

September 30, 1998

October 2, 1998

October 6, 1998
October 9,1998
October 13, 1998

October 13, 1998

October 20,1998

October 28,1998

Public Notice posted at the site.

Second Public Hearing held by Planning Commission. The
Commission votes to approve the proposal.

Notice of Decision sent to all interested parties.

Notice of Appeal filed with City by Michele Greeley-Roberts
and Scott Rasmussen. Applicant indicates that additional
materials will be submitted.

Public Notice - City Council Appeal He