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CITY OF MILWAUKIE 

CITY COUNCIL MEETING 
DECEMBER 3, 2002 

CALL TO ORDER 
The 1899th meeting of the Milwaukie City Council was called to order by Mayor Bernard 
at 6:00p.m. in the City Hall Council Chambers. The following Councilors were present: 

Mary King Brian Newman 
Larry Lancaster Jeff Marshall 

Staff present: 
Gary Firestone, 

City Attorney 
Alice Rouyer, 

Director of Community 
Development and Public Works 

PLEDGE OF ALLEGIANCE 

Brion Barnett, 
Civil Engineer 

Mayor Bernard said there was a request to consider the Audience Participation portion 
of the agenda prior to the Consent Agenda and asked if there was a motion to do so. 

It was moved by Councilor Lancaster to consider Audience Participation before 
the Consent Agenda. The motion died for lack of a second. 

PROCLAMATIONS, COMMENDATIONS, AND SPECIAL REPORTS 
Councilor King read a proclamation honoring off-going Council member Brian 
Newman and wishing him the best in his new position as Metro Councilor. 

CONSENT AGENDA 
It was moved by Councilor King and seconded by Councilor Newman to adopt the 
consent agenda that included: 

A. City Council Minutes of November 19, 2002; 
B. Resolution 28-2002: A Resolution of the City Council of the City of 

Milwaukie, Oregon, Adopting the 2003-07 Capital Improvement Plan; and 
C. Resolution 29-2002: A Resolution of the City Council of the City of 

Milwaukie, Oregon, Declaring the Need to Acquire Property for Right-of­
Way. 

The motion to adopt the consent agenda passed 4 - 1 with the following vote: 
Mayor Bernard, Councilor King, Councilor Marshall, and Councilor Newman aye; 
Councilor Lancaster nay. 

AUDIENCE PARTICIPATION 
Linda Hatlelid, 8617 SE 36th Avenue, Milwaukie, urged the City Council not to sign 
amendments to the intergovernmental agreements with the City of Portland necessary 
to proceed with the Johnson Creek Boulevard Phase 3 Improvement Project. This is 
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not a joint effort with the neighborhoods. The improvements can be done in the 40-foot 
right-of-way, which is supported by a majority of property owners. Keeping within the 
40-foot right-of-way would reduce acquisition costs. She questioned why Milwaukie 
would want to assume the financial burden of future road maintenance from Clackamas 
County. The environmental zone is really a non-issue, and the road does not need to 
be shifted to the south. The recitals in the agreement changed, but there were no 
explanations given for those changes. Milwaukie should rewrite the agreement to 
protect its residents and to ensure Portland keeps its commitments. The Portland City 
Council voted unanimously in support of the neighborhood issues including traffic 
calming . She urged the City Council not sign the agreement. 

Gene Hatlelid, 4277 SE Johnson Creek Boulevard, Milwaukie, believes the IGA is full 
of mistakes and outright errors. Recitals were removed or changed for no apparent 
reason. 

Councilor Lancaster said the reason he voted against signing the agreement is 
because if one single individual is damaged the whole community is harmed. This is a 
travesty of justice, and the City Council must help residents get treated as fairly as 
possible. 

Mayor Bernard felt there was little Milwaukie could do once the 1-205 and Tacoma 
Street overpasses were built. The City does not have the money to pay for the much­
needed repairs to Johnson Creek Boulevard or to repay Portland for the sewer 
construction done in an earlier phase of the project. He regretfully believes Milwaukie 
simply has no other choice but to sign the agreement. 

Councilor King felt the government agencies involved honestly considered the many 
options presented to them. 

Councilor Marshall feels it is not right for government to change the environment 
people have made for themselves over the years; however, the decision on this project 
was made 15 years ago. The City cannot afford to rebuild the street or repay Portland 
for the sewer construction. 

PUBLIC HEARING 
None scheduled. 

OTHER BUSINESS 

North Main Street Developer Selection Committee 

Mayor Bernard, with consensus of Council, appointed Jeff Reaves, Gill Williams, Sue 
Trotter, Michael Davis, Peter Koonce, Ed Zumwalt, and Jeff Marshall to the North Main 
Street Developer Selection Committee. 
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City Attorney Firestone said this would probably be his last meeting with 2 or 3 City 
Councilors. He wanted to express the fact that he has appreciated working with them 
and noted each has labored well on behalf of the City. 

EXECUTIVE SESSION 
Mayor Bernard announced an executive session pursuant to ORS 192.660(h) to discuss 
real property. 

ADJOURNMENT 
It was moved by Councilor Marshall and seconded by Councilor King to adjourn 
the meeting. Motion passed unanimously. 

Mayor Bernard adjourned the meeting at 6:30 p.m. 

Pat DuVal, Recorder 
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MILWAUKIE CITY HALL 
1 0722 SE Main Street 

CITY OF MILWAUKIE 
CITY COUNCIL AGENDA 

DECEMBER 3, 2002 

REGULAR SESSION - 6:00 p.m. 

I. CALL TO ORDER 
Pledge of Allegiance 

1899 TH MEETING 

II. PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND 
AWARDS 

Ill. CONSENT AGENDA (These items are considered to be routine, and therefore, will not 
be allotted Council discussion time on the agenda. The items may be passed by the 
Council in one blanket motion. Any Council member may remove an item from the 
"Consent" portion of the agenda for discussion or questions by requesting such action 
prior to consideration of that portion of the agenda.) 

A. City Council Minutes of November 19, 2002 
B. Resolution Adopting 2003 - 2007 Capital Improvement Plan (Shirey) 
C. Johnson Creek Boulevard Improvement Project Phase Ill 

Amendments Intergovernmental Agreements and Authorization to 
Allow All Phases of Project to Proceed - Resolution (Shirey/Barnett) 

IV. AUDIENCE PARTICIPATION (The Mayor will call for statements from citizens 
regarding issues relating to the City. It is the intention that this portion of the agenda 
shall be limited to items of City business which are properly the object of Council 
consideration. Persons wishing to speak shall be allowed to do so only after registering 
on the comment card provided. The Council may limit the time allowed for 
presentation.) 

V. PUBLIC HEARING (Public Comment will be allowed on items appearing on this 
portion of the agenda following a brief staff report presenting the item and action 
requested. The Mayor may limit testimony.) 

None scheduled 

VI. OTHER BUSINESS (These items will be presented individually by staff or other 
appropriate individuals. A synopsis of each item together with a brid statement of the 
action being requested shall be made by those appearing on behalf of an agenda item.) 

None scheduled 

VII. INFORMATION 

Ledding Library Board Minutes, September 23, 2002 
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VIII. ADJOURNMENT 

EXECUTIVE SESSION -- At the end of the regular meeting, the Council may hold an 
Executive Session under the authority of Oregon Revised Statutes 192.660 as needed. 

For assistance/service per the Americans with Disabilities Act (ADA}, dial TOO 786-7555. 

The Council requests that all pagers and cell phones be either set on silent mode or 
turned off during the meeting. 
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TO: 

FROM: 

DATE: 

RE: 

C I T Y 0 F 

;;; 
MJLWAUr<IE 

Mayor and City Council 

Mike Swanson, City Manager 

November 25, 2002 

FYI Memo for the Weeks of December 2, 2002 through 
December 13, 2002 

DECEMBER 2, 2002 COUNCIL WORK SESSION 

The work session will commence promptly at 5:30 P.M. with a light dinner. 
Inasmuch as the agenda is crowded, the first item will be heard at 5:45P.M. 

(1) Trolley Trail MTIP Support Letter: Council is being asked to authorize the 
Mayor to sign a letter of support for MTIP funding for the Trolley Trail, a multi-use 
trail running from Jefferson Street in Milwaukie south to Gladstone. The project 
funding request is $844,275, and the North Clackamas Parks District is providing 
the match. 

(2) North Main Developer Selection Committee Interviews: Staff has 
scheduled 11 interviews. Alice and Jeff will prepare draft interview questions. 

(3) Downtown Parking and Traffic Plan Updates: Preliminary findings for the 
Downtown Parking and Traffic Management Plan will be presented by the City 
and consultant project team to Council and Planning Commission members for 
discussion and feedback. The presentation will include discussion of the draft 
"Guiding Principles" created as the foundation upon which the City will make 
decisions related to how to deal with parking and traffic impacts in the future. 
Because many project assumptions are made based on the Principles, it is 
necessary to obtain "buy in" from the Commission and City policy makers early in 
the project to provide focus for future work. 

(4) South Corridor Update: The process leading toward the locally preferred 
alternative has begun in earnest. The SDEIS has been submitted, and the public 
study and comment period will commence shortly, followed by action at the local 
level. This agenda item will outline the process that is proposed to be followed. 



(5) City Wastewater Treatment Payments to Clackamas County: At the 
September 16, 2002 work session, staff requested that Council consider entering 
into a 10 year agreement with CCSD1 to repay $1,134,178 thatthe City owes for 
wastewater treatment and capital improvements at the Kellogg Plant over the 
past two years. The Council had numerous questions, and the matter was 
postponed for further action. Staff has invited CCSD1 staff members Doug 
Waugh and Ted Kyle to present information to Council and to answer questions 
about the current agreement. 

DECEMBER 3, 2002 REGULAR SESSION 

The Regular Session will commence at 6:00P.M. in the City Hall Hearing Room. 

(1) Resolution Adopting 2003-2007 Capital Improvement Plan: Because we 
were having such a great time with the budget we inadvertently forgot to adopt 
the CIP. Therefore, this action is being requested to remedy that oversight. The 
action will be to adopt the CIP with the changes as made by the Budget 
Committee. 

(2) Johnson Creek Boulevard Ill IGA: Phase Ill of the Johnson Creek 
Boulevard Improvements Project will reconstruct the roadway on JCB from 36th 
to 45th Avenue, including bike lanes, curbs, and sidewalks. Final design of the 
roadway section and acquisition of additional right-of-way are necessary prior to 
construction to complete Phase Ill. Due to changes in federal funding for the 
project, an increase in the number of land parcels impacted, and the passage of 
time since the original ROW estimate was made, two amendments to existing 
agreements, and a resolution are needed to allow all phases of the project to 
proceed without delay. 

ADDITIONAL ITEMS OF INTEREST 

(1) All City facilities are closed November 28 and 29 for the Thanksgiving holiday. 
There is no truth to the rumor that credit card limits are temporarily suspended on 
the 29th. 

(2) The Planning Commission adoption hearing for protection of water resources 
is scheduled for November 26, 2002. The hearing on the proposed Lake Road 
Centex Subdivision has been rescheduled to January. 

(3) An offer has been extended and accepted, and our new Building Official, Tom 
Larson, will be starting in December. We will officially be bringing the position 
back "in house." 
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(4) We continue to work on the transfer of the Dispatch function to Lake Oswego 
and hope to be able to present an IGA to this Council for action at its last meeting 
in December. The first draft has been sent back with revisions. 

(5) The management information system project continues forward. The business 
license and accounts receivable modules were implemented last week, and staff 
plans to send out 2003 renewal forms by December 1 on the new system. Payroll 
will be implemented during the weeks of December 30 and January 6. There will 
only be two modules to complete in 2003-human resources and permitting. The 
integrated system will then be complete. 

(6) I have attached the preliminary results of the recent poll that was 
commissioned by the "Burton Task Force" on transportation issues. This was a 
task force created by Metro Exec Mike Burton that was charged to look at 
transportation funding. I expect that we will see more about this as more is 
released. Milwaukie light rail did as well as any issue. (In case you are 
wondering, the project in question 6 that received the most delete votes was the 
Lake Oswego streetcar.) It is probably too early to say much about this, but I 
thought that you might find it interesting in any event. 

(7) We have confirmed the Budget Committee for December 16, but the time will 
be 6:30P.M. 

(S)FYI, in my never-ending quest to seek out new and exciting places and more 
exotic destinations, I will absent myself from work from December 19 through 
December 26. We will be in northwest Iowa. No, that is not a misspelling-that's 
Iowa, as in Field of Dreams Iowa. It is a great time to be there. (Hey, I just spent 
this last weekend in Poulsbo, WA and discovered that you can actually buy a 
Lutefisk TV Dinner!) 
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D~vi&, Hibbitts & <:C:aig, [nc. 
Metro PublicOpinion Sur y- Nllvember 2002 

Proportional Tri-County Sample N-500; MotiV2ted Voters 

What county do yuu live in? 

What is your zipcode'? 

M,ulrnomah 
Washington 
Clachmas 

43% 
30% 
26% 

(ASK ll<' SI ::. J "MUIJTNOMAH ") 
S2A. Do you live inside d1e city limits of Portland? 

SJ Record g<::ndcr 

Yes 
No 
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49% 

I 
I 

t 
l 
: 
I 
I 
i 

i 
I 
I 

i 
i 

! 
! 
I 
I 
I 

I 
i 
I 
I 
I 

! 
j 

! 
I 
I 
I 
I 
I 
I 
! 
I 

; I 
Q I. Thinking about transportation improvements that you feel are nee ·d in the region or in you1· conununily, whic~ specific 
pro,iects come to mind? (PROBE AND CLARIFY t.JP TO 5 R.ESPON ES) ! ! 

i I 
! I 

Ql.. A Citizens Task Force has been working ro improve transportation in the Ponland metropolitan area. Bclorc t tsk you 
about l:ome specific projects ideiitified by the Task Force:, I'd like to as you what pel'ceull:lgc: of the budget for rra~ocration 
irnprovcmcnL~ in the Portland region should go to public transit, what p ccntage to freeways/hlghways, and what pirccntage 
to community lransportation projects like widening or enJ~ancing ma.ior treds in neighborhoods and business disttli ts. You 
can assign any percentage from 0 to 100% to any one of these three gro ps of projects, but the total needs to add r~ 00%. 

'' I 
! .M/:."AN Total CL M(J PJ)X 1 

% p1Jbfic lransit 32.5 32.) 34.8 36.9 I 
%freeways/highways .19.1 3.2 39.9 35.7 34.1 , I 
% COillrrluJlity tl"ansport.ation project!; 2l:VI 7.4 27.8 29.5 29.0 : , 

Q3 Now, the Citi7.cns Task Force wams to learn how you fed about so c specific projccL'>. (ROTATE SF.CTIOH H Q4-9 
AND SECTION III QJ0-15) · ! 

H. TRANSIT J:>ROJ~CTS RATING AND TRANSIT FUNDING 

Q4. Regardless of the cost of the project and how area residents would 
support, or strongly suppon each project I'm now going to read to you. 

I . Strongly 2. Oppose 
Oppose 

ROTATF: 

1. 
I 

' ' l 
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ay for it, tt:ll me if you strongly oppose, op~osc, 

J. Support 4. ~trongly 
Support 
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i Light rail from downtown Portland to Milwaukie connecting do mown 
: PortL!nd, inner southeast Portland neighborhoods. and the ciry o Milwaukie 
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! PJovidir;!i~.p~d~~iri;;;, -~~~f~~~:~ ~:;~~~ti~~ fr~m a starion on th 
: proposed Wilsonville to Beaverton commuter rail line acrnss 
; Hi'>h\vay 217 to Wnshingfori'Squurc ..... ~.................... .. . ... . . ......... 
: A ~ln:ctcar coru1ccting downtown Portland with dow11lOWH l.<~k 
9~.\\'_c,g?.~long the Willarm:Jle River 

. Ltghr carL <tlung I-205 connecting rhc Clackamas Town Cenrer 
exisring Portlanc.l-tu-Grcsham MAX line 
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;E j A ''""'c" lioc e<>nn~ring do~"own ,;~;,,;~;,, OMS!, d>e Ro c G•nlcn ucna r•r.; ; 36% . 40% t~%' [ 1% 2. 6 
: and Lloyd Center :i 1 • 

: -F -···(iiiiiii.<itiiltLry·t;~·:service·v::iliisP"~-Ciaiknes:·;i;;ti()~~:~nd"siieTi~ s, - ----------( · i 5%----r-25% t·49%--·r!i~% 1 4% ! 2.8 .... · 

~-G------·r·~;t~:~:~b~i~~~i~~::;!,:!l~ii~~~~i-r~:~~i~~:~~~;h· onland ~~------·-;--··! io:;;;--;-2i-% [45%--·rfzk%· fi% ... ·; i:i' ____ : 
_: downtown Vancouver ; i: l ' 

: H ! A streetcar line i~(};~~-~-~~~necti~T-~~~dalc, Mt.-lfu~d-C mmuuity ~ 9%. ---!-33% ;.4o;i1:·-:;l~% : 6% ''2:6 

iCollege,anddowntownGrcs~~~----··------ ··----------·--· ··--·------ ____ : __ 1.___ __ ______ ; _ :)..! _____ ~ : ...... . 

QS Considering this packsgc oft:ransir-related proJeCts as a whole, do u strongly oppose, oppose, support, or str,·p· rly 
support it? r 

I 

06 

Strongly oppose 
Oppose 
.Support 
Strongly suppott 
DKJNR 
Mean 

8% 
17% 
53% 
21% 

I% 
29 

What addition~ or dde:tions, if any, would you make to tim: packag of trart~it-rclatcd projects'? 
Delete: light rail ro Milwaukie 
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j 
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:I 
Delete: pedestrian and auto connection from a station 
rail line across Highway 217 to Washington Square 

11 rhe prop<>scd Wilsonville to Beaverton t1•lUHuter 

ll'l)dctc: streetcar from Portland to Lake Oswego 
Delete: light rail frum Clackamas ToWll Center to ex.· ting MAX line 
Delete: strt:clcar from downtown to Eastside/Lloyd C nlcr area 
Delete: special bus service along Barbur and 99W ITo 1 Portland to Tigard 
Odele: extension of North J>onland MAX to downto Vancouver 
Delete: streetcar line in Gresham 
Additions: (SPECIFY) 
DK/NR 
No changes 
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Q'l What is the best way to fund rhis package of transit-related projects or a package very similar to it: a hon<lm~a~ur~ p;&•d 
for with property raxes. a general sales tax with groceries and prescripti n drugs exempt, or a rax on all bus.in~SS<:'S bfsc:-.d on 
the number of parking spaces they O\vn? \ 

Bond measure/pr'operty t:ax -···--·········--·--- ---------------------------- 2-1% 
General salc:s tax-------------------------- · ·-------------- 2:;% 
Tux on p9rking spac<:s ·-·············-··-··-·· -·----------·-------·--···· 39% 
Don't know-------------------------··----···--·· ··-------:-------------·- II% 
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Q~ Now, I wuukllikc to read to you some specific options for funding 
very ~tm.ilar to it Tell me if you slrongly oppose, oppose, suppon or so: 

c package of transit projects you rated, mi a) package 
ngly support each option. ~ I 

I. Strongly 
Oppose 

2. Oppose 3. Suppon 

Ro-TAn: 

A 1\ bond rnea~urc paid for with property taxes ~l a cost of 35 cents p 
about sixty doll:m; a year for an average house 

. . ~· . . . -

rho usa nd, or 

13 A gene:ral sales t;u .. of l/2''/,,, with groceries aud prescription drugs c empr 

C: J\ lax <)I' $3 p~·r month per parking _,;pace: fi.lr all businesses owning p rking 

:>paces 

2 

4. Strongly 
Suppon 
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................. ; ........ OK 

: 24% · 35% 34% · syo . t% 

34% · 29°/., • 27% · P;fo 
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Q9 Considering the additional information about the funding opt.lons, hich is the best? 

Bond measure 
Sales tax 
Tax on parking spaces 
DK!NR 

31% 
26% 
35% 
8% 
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I 
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• i 
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i 111. FREEWAY/IliGUWAY PROJECTS RATING AND l'UNDI 

QIO I'd like to ask you about the freeway/hlgh)¥ay projects include 
cosc of the project and how area residents would pay for it, tell me if yo 

in the Citizens Task Force package. Rcda~dless of the 
sn·ongly oppose, oppose, support, or stro~y sup.(Xlrt 

ea~.:h project. l'm now going to read to you. 

'A 

B 

c 

D 

I. Srrongly 
Oppose 

2. Oppose 3 Support 4. Strongly 
Support 

:! 
'I 

'i 
i I 
: i 

]""w-id~i~g 1-~--~~~-;-D~l~ Park it~-N~;;h·P~rtland ;i~~~-i;~~ows ;~;~-h:;~~- -·;·--~-3%- - j ~5o/~--'( h% :il~o- · ~~ 
: Lanes down {0 two : ' : '' r . 
.. ~!-~_e_~i~gH~gl~~~~~-17;~~1"-~p~~~-i~~~~~~-~~~~~Jj;~~-~-~---·---···-·~·- ---~--------- .. ·-· ·:·i--:~~- ___ ;_26%---: 43~-~fJ~~;~ 6% 
. Widc.-ning Highway 26 (Sunset Highway) in Washington County o l85'n · ; 4% ! 14% · 45% '?.•:.~% : 3% 
. A venue, from two lanes each wny to three lanes each way 1 

Adding; ia~~ t~-i-205 inea~h-d.ir~~(;~~ from 0~~-g~-;~C-tty south .............. : 5% · 31 c;,. i 4i% }fv.. : (i% 

: Merges with I-S near Tualatin ; • 1 

: E : Irnprovm~-~~~~-~--lOS interch;~~c·;~~-thc airport and a·t·C~-i~~1bia t oubard : 4% : 37% · 43% :kF 7% 

1-.... '· 8~-i-lcling ~-~~~-~~~d~ay from I~2o5--~~~~-~~~ard Mi H~~d·b~~;s~i ·.g Sun~~~id~-R~; .. 6% · 32% • 40% . !1 ~~i, .... 9;Yo 

G ::~.::: ::~.~:;:;~, ;~d botw"n 1-5 ;~J Hi~hw•y99W n<a<f "''"" } 5% 26% ' :;.;;. ' ~ lo/o 10% 

Qll. Considering this package offrccway!higbway pr~jccts as a whole, do you strongly opPQSc, oppose, support o~· tlrongly 
support it? ! 
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012. 

It~ 

f 
l3 

t 14 

15 
..-16 

17 
99 
97 

St:tongly oppose ·------------------- -------------------------·---4% · I 
()pposc ---------------·······---------- --------···------------- l S'% ! 
Suppon------·. ------------------------· --·--------------------·· 60'% i 
Strongly suppoft-----·--···------------ ---------·-------------- 20'Yo I 
Don't kno\V-----------··············- ·----·····-········ ·----1% i 

Mean ----------------·--·--·----------- ----------· ... -- -------------3.0 I 
What additions or deletions, if any, would you rnakr:: to this packa 

Delete: Widening I-5 near Delta Pnrk 
Delet<::: Widening I-217 and improving imerchanges 
Delctc: Widcnin& llwy 26 in Washington County 

Delete: Adding a lane to 1-205 in each duection !'rom Oregon 

merges with 1-5 near Tualatin 
Delete: Improving 1-205 at airport and Columbia Blvd 
Delete: New Roadway from 1205 East to Mt Hood 
Odele: Connector road between T-5 and CJCJW ncar Tualatin 
Additions: (SPECIFY) 
()KJNR 
No chan£.<'~ 
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QlJ_ What is the best way to fund this pad.a.ge of freeway/highway p ~eds, or a package very similar to it: 
the vehicle registration fee, a inc.-ease in the gas tax., or a fee on the p ha.se prke of new and used cars? 

Vehicle registra.lion fee-------· ----------------------33% 
Gas tax----------------------·-- -----------------37% 
Fee on purchase price of cars ---- ------------------------- 24% 

' ' i 
i 
I 

PME 5/B 

! l 
an ihqn:u~ in 

! 
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' I 
'I 
i l . I 

Don't know------------------- -----·---------------------6 'Yo .. ! 

Q 14. Now, I would like to read to you some specific oprions for fundi g the package of freeway/highway projec~ ~ou 
rated, or a pllckagc very similar to it. Tell me if you strongly oppose, o pose, support or strongly support each op~4n. 

Strongly 
)pposc 

2. Oppose 

.... ~-··-··----···· ................. ····--···--· 
: A i An increase in the vehidc registration fee by $15 per year 
:n---TA~increase:·;~-il1e gas.taxon·~~~ts perg·aw;;-;;--- ----·-- ·· 
. I 
r··-~ I·---~-~------·· ····~---·-·-······· ·--~·-·------- ... •·• ······---·-·· -···· 

: C J~!_::".fcc on dK: purchase price of ~1-~-~--~n.d used c~r~----· __ 

Strongly 
Suppon 

i 
I 

! 
i 

. ····~-to/~· )9%-;·~0% ! i~y~-· ~~ :·i.~n 
........... ·----:-· :::·_!.~0~ ·:-32-%~:-~~:'o_ !T x:·:~.~~ .. >~~-

; • 12% '36% 45'% jo :I% :2.5 . : ·---------- ----- ..... r-:- . ~-L--
I 

I 

Q 15. Considering lhc additional information ahout the ftmding options, which is the best? I 
Vehicl c reg istra riou increase 
Gas tax increase 
Fee on purchase pncc of cars 
DKINR 

35% 
37o/u 
25% 

4% 

I 
I 

I 
I 
I 

' I 
:I 

Q 16. Tile third part orthe Citizens Task Force package is cotl1!l1.4Hil ll ns oriatiODJl,LQ.iects. I'm now goiug 10 rd.J lo you 
de;;criptiMJS of some genctal categories of project<;. Tell me if you ~Iron r!y oppose, oppose, support, or slrongly sup~ort each 
one. 

A 

B. 

c. 
D . 

ROTATE 

!. Strongly 
Oppose 

2. Oppose 

Creating neighborhood boulevards uy improving the design of 1 
neighborhood slrcel~ to make rhem easier to !ravel, safer, llerter 

walk and bicycle, and more anractive 
: Wid~~i~-£ major Stred;~;;n~t~~~C!ions CO a!low .. th~~-~~~~~ 
. vehicle~ 

············-·-·-···· .................. . 

[~~~~~_~~- sidewe~lb':"h~:~ :hey are now n~~si~~-a-~?.~?.s_treers and 

J. Supporl 

Building proje\:ts imended to reduce spee<is on neighborhood str rs such as 

4. Sttongly 
Suprorr 

. ' I 

i 
i 
I 

. l 
2 ~ 4f I DK Mean 

• 4% -i~lo·. so% •b~ · 2;;;0· T2:8· .. 
. I 

! 
. :I 

:6% :·39% 45% ··9w ; 2% 2.6 
o I 

--------- .l t 

· 3'Yt, .?~-~0 ·- 5~% ; l~~u I% : 2.9 
D.% 34'% : 40% 12 0 1% • 2.5 

. . J.~-~-~~.:irdes, ~~c~-b~?~P.l:, and curb e~tc~~i~~-:':~.~~l~:r.s~ctiol1~ : 
: f. i Building new tratls for hikers and bicycles where they do~_'~-~~i~ . : 11% . 33% 43%. ---~i ~ .. : i o;., 2.6 

Ql7. Considering rhis package of community transportation project~ ~s whole do;~~ s:~ongly opp~~e. -o~posc, slJpol't or 
strongly supp<>IT ir! I 

Strongly oppose ----··----------------- --·---------------3% l 
Oppo~e --· · -- · ------------------------- · · ·-·---------------- · ·- 21 'Yo l 
Sup pori·-·--------------------------------· ··-· ·-----------··- ·- · 62'Yo 
Slnmgly support------------------------- --·· ----------------- -·---- 14% 
Don't know------------------------···-- -----------·- · --------------1 % 
Mea 11 ... -----------------------··-- • -- -------------- · ... ·-----------2. 9 

4 

! 
I 

I 
I 
! 
I 
I 
I 
I 

! 
I 

I 
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Ql8. 
II 
12 
n 
14 
15 
Q9 
97 
96 

What addirions or deletions, if any, would you make to this pac 
Delete: Creating neighborhood boulevards 
Delete: Widening major streets and intersections 
Delete: Adding missing sidewalks 
Delete: Project intended to reduce speeds on neighborhoods 
Delete: New trails for hikers and bicycles 
Additioll$: (SPECIFY) 
DR!NR 
No changes 
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I 
I 

I 

i 
1 

ge of community transportation projects? ! l 
l 
l 
I 
l 
I 

I 
i 

: i 
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QI9. What is the best way to fund this paclGtge of community rranspo tion projects, or a pack.agc very similar tlll J an 
increase in the vehicle registration fee, a increase in the gas tax, or a fee on the purchase price of new and u!':ed car$~ 

: ! 
Vehicle registration fee-------------- ------------------------ 3()% 
Gas tax ---~------------------------· ··----------·····--------- 33% 
Fee on purchase price of cars ----- ------·----------------·---- 30% 
Don't know----------------------·-·· ----------··· .. ·-------------&% 

I 
I 
i 
l 
l 
1 

I 
Q)O Now, 1 would like to read to you some specific options for fund in the package of community transportarioniprojecrs 
you rated, or a package very similar to it. Tell me if you strongly oppos , oppose, support or strongly support cachi<l>tion. 

I. Strongly 2. Oppose 3. Support 4. StTOngly : 1 

ROTATF: 
Oppose Support . l 

:I 
2 3 4i I DK Mean 

.j ... j .•...•.. 

· to% . 3~ 0~---~-~~~ ~1. .L~~ : 2:?. ... 

. ~:~ ; ~:~ ; ~~~ ·!~~- ~ ~~-. :-i_~ . 
A i An increase in the vehicle registration fee by $15 per year 

! ···•··•·••·••··•· .•.. ·············--·······-· ·············-········ 

B. An incrca~e in the gas tax of 3 cents per gallon 

c. A I% fee on the purchase price of new and used cars 

()21. Consideo iug the additional intormation abour the funding options, 

Vehicle registration increase 
Gas tax increase 
Fcc on purchase of c.ars 
DK/NR 

hich is the best? 

34% 
33% 
27% 
(i% 

. l 
I 
! 

I 
'l 'I 
i 

! I 
l 

'I 

Q22. You've now considered some specific transit, freeway/highway, a d community transponation projects idem~t.fi•' x.i by 
the Citizens Task Force to improve transportation in the Porrlan<I!Tl("trop lican arcu. Now, considering thi$ p~clu!gci f 
projects as a who.l~: do you strongly oppose, oppose, support or strongly upport it? i 

1 

Strongly oppose----------------------------· · · .. -------- -----· ---- ----------· ·---4% 
Oppose · . ---··-----------------·-------------···---- ---------··-----------·· 15% 
Support --------------- · • •• --- -· ---------- ·-- · ------------ · · • ------------· -·------ 64 % 
Strongly support------------------------------------- ----······----------····· 14"/o 
Don't know------------··-----------------···------------ -------~---------------3 '% 
Mean ------------··---------------------------------------··· -----------··----------2 . 9 

()23. (IF OPPOSE TO Q22) Wlty are you opposed'? (PROBF. AND CL RIFY UP TO 5 RESPONSES) 

Q2-1. (lF SUPPORT TO Q22) Why d\) you suppo11 it? (PROBE AND C ARfFY UP TO 5 RI:-:~PONSES) 

5 

I 
I 
I 
I 
I 

i 
I 

I 
l 
i 
1 

i 

! 
i 
I 
: 

I 
I 
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Q25. Now, thinking about !he Citi:?.ens Task Force package as a who! 
street<; ma~e }'<lU feel more positive about the full package of transit, fr 
improvements, less positive, or about the same? 

would including the addition of bicycle 1 N~L 011 major 
way/highway and commwtity trunspo~~n 

~ ! 
i 
i 

~~~ ~ I 
Less positive 33% •

1
, 

About the same 41% , 
J)KfNR 0% . j 

Q26. And what about expa_n~ing the system of trails for hikers and bic des in the region-- would it make you feel ~1ore positive 
about the package, less postnve, or about the same'? ( 1 

More positive 
Le.ss positive 
About the S3me 
DKINR 

7.8% 
31% 
10% 

I% 

I 
i 
l 
I 

i 
I 

i 
. I 

Q27. What is the best way to fund an entire package of transit, freeway highway, and community transportation priojeclS 
similar ro the one developed by the Citizens Task force: a general sales x with groceries and prescription drugs e~ mpt. a 
bond measure paid for with property taxes, or a combination of an incrc: sc in the vehicle registration fee and a borid 

measme? ----------------------···-- 23o/o . ~~ General sales tax---····-------------·-·------------·-- - - - - /< 

Bond measurdpropecty rs.x -------------··--------- -----------···---------- ll% 
Comhin<~tion vehicle regisrt·ation fee and bond------- -------------------------56% I 
Don't know-----------------------------··---------------- ----------- --------------· -- I 0"/o ' ! 

Q28. r would lik.c [0 read you some specific option.'\ for funding an enti pacb.g~ of tr.lll!:ir, fre<:way/highway, and( r 
community transportation projects similar to the one developed by the C ti~cns T:~r.k force. Tell rne if you scrougly!u pose, 
oppose. support or strongly support each oplion. ; 

I. Srrongly 2. OpJ>OSe J. Support 4. Srrongly ' i 
Oppose Support 1 

ROTAn: 
2 

. A A general salc:s tax of 1%, wilh groceries and prescnption drugs xempt 
.......... ,, ............ '· ... ................... ,................... ···--··-. 

. B. A hond measure paid for wirh property taxes at a cost of 80 C(;rt( per 

'_!~~~_usand, ~!.-~_f?g_\lt !3~ .~9)_~E~. ~- yc~r..f~~--~.!f .. S':'~rage _hY.I!.~~ _ 
. C. A combination incre.a1;c in the vehicle registration fee by $30 per year 

; and a bond mcu~ure paid for wHh property taxes at a cost of 35 c nts 

.. :.P.~r thou~~!!~ or ab()~~~~-~.~ .. a yea~.f?~ .. ~E-~."_cr:~ge. ~<?.':'..~~- ........... . 

Q29. Constdering the additional information about the funding opcions, hich is the besr? 

General saks tax----------··-------------··------------------ -------------------· -- 2R 0/o 
Dond measure/property tax----·----------------------- --· ------------·-------- 12% 
Combination vehicle registrarion fee <tnd bond-----·-------------· --------------47% 
Don't know··--------------·----------------·-----------·· ----------------·------ 13'% 

Q30 Anti just for dassiLication pul'pos~:s, what is your age? 

18 34 
35-54 
55 anJ over 

NR 

6 

9% 
45% 
46% 

0% 

3 4! 
i .. 

• tO'~ 
3Y.I 
.. J .. ·-· 

: 8to 
. l i 

:I --n 
i 
I 
i 
I 

! 
! 
' i 
I 

I 
I 

l 
I 
I 

l 
l 
I 
! 

lJK 

0% 
! ....... 

0% 

l 0;;, 

Mean 

. 2.l 
. ..... ~ 

; 2 0 

2.1 
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Q31 Arc there any children under the age of 18 residing in yoUI' house old? 
Yes 
No 

NOV-21-02 10:56; 

28% 
71% 

'i 
• I 
! I 
·. I 
! I 
: i 
! 

\ l 
i I 

NR 1%, : l 
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Q32 
trip. 

In the la.<:t month, how many trips have you t.aken on 11 Tri-Mc bus or M'\X? Please count each direcriod ~s one 

13 or more (FI'equcnt user) 
2-12 (Infrequent user) 
Less than 2 (Non-user) 
NR 

7 

9% 
24% 
66% 
2% 

i 
. i 
: i 
'I 

i 
'' : l 
l 

: I 

! I 
:I 
; I 

I 

i 
I 

i 
I 
' I 
I 
I 

! 
I 
I 
I 

I 
i 
l 
I 
I 
! 
I 
I 
I 
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i 
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: i 
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I 
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CALL TO ORDER 

CITY OF MILWAUKIE 
CITY COUNCIL MEETING 

NOVEMBER 19, 2002 

III. A. I 

The 18981
h meeting of the Milwaukie City Council was called to order by Mayor James 

Bernard at 6:00 p.m. in the City Hall Council Chambers. The following Councilors were 
present: 

Mary King 
Larry Lancaster 

Staff present: 
Mike Swanson, 

City Manager 
Gary Firestone, 

City Attorney 
Michelle Gregory, 

Neighborhood Services 
Manager 

Esther Gartner, 
1ST Manager 

Grady Wheeler, 
Information Specialist 

John Gessner, 
Planning Director 

Lindsey Nesbitt, 
Assistant Planner 

PLEDGE OF ALLEGIANCE 

Jeff Marshall 

JoAnn Herrigel, 
Program Administrator 

Brion Barnett, 
Civil Engineer 

Alice Rouyer, 
Director of Community 
Development and Public Works 

Jason Wachs, 
Program Specialist 

Linda Noren, 
Information Systems Analyst 

Jeff King, 
Project Manager 

PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND AWARDS 
Public Safety Appreciation Week 

Mayor Bernard read a proclamation recognizing November 25 - 30, 2002 as Public 
Safety Appreciation Week. Representatives of the Milwaukie Police Department and 
Clackamas County Fire District #1 were present. 

Centennial Event Update 

Gregory and Centennial Committee Chair Wilda Parks updated the City Council and 
public on the upcoming events for the 2003 celebration. Parks noted the enthusiasm 
and dedication of the Committee members and positive involvement by local 
businesses and organizations. 

CITY COUNCIL MEETING- NOVEMBER 19, 2002 
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Pilot Centennial Quiz Winners 

Each winner of the Centennial Quiz in the September and October editions of The Pilot 
were awarded a young dogwood tree to commemorate the event. Allan Delay was 
recognized as the first resident to respond to the quiz, and he, in turn, gave the City 
Council a 1951 photograph of what was considered to be the largest dogwood tree in 
the world at the time. The tree did not recover from damage sustained in the 1962 
Columbus Day Storm, and it eventually died. It was located on Harrison Street near 
32nd Avenue. Other quiz winners were John Siefer, Phil Korten, Jim Redmond, Betty 
Farr, Gene Pisaneschi, Bill Kerry, Norma Paelser, John Sciarra, Mike Hardy, David 
Lambert, Fred Behrman, Jim Mishler, Margaret Parsons, Sharon Phillips, Shirley Faust, 
Melanie Phillips, Betty Stewart, Linda Palmer, Wanda Reily, Daryl Miller, Carolyn 
Matson, Peter Drake, Mary Jarman, and George Cordy. 

Redesigned City Website 

Wheeler and Gartner demonstrated the redesigned city website and discussed future 
enhancements including electronic Council packets. 

Councilor Lancaster suggested using an easier to read font and recommended 
implementing an on-line payment system. 

CONSENT AGENDA 
It was moved by Councilor King and seconded by Councilor Lancaster to adopt 
the consent agenda that included: 

A. City Council Minutes of November 4 & 5, 2002; 
B. Metro Local Share Intergovernmental Agreement Extension; 
C. Metropolitan Implementation Program (MTIP) Grant Application; 
D. Resolution 26-2002: A Resolution of the City Council of the City of 

Milwaukie, Oregon, Establishing a North Main Developer Selection 
Committee, Setting Criteria for Selection of Members and Setting a 
Timeframe for Reporting 

E. Community Development Block Grant Application 
The motion to adopt the <consent agenda passed unanimously among the 
members present. 

AUDIENCE PARTICIPATION 

None. 

PUBLIC HEARING 
Code Amendment for Cell Towers and Other Wireless Communication Facilities 
(Application ZA-02-04) and Fee for Third Party Review 

Mayor Bernard called the public hearing on the legislative zoning ordinance 
amendment to order at 6:50p.m. 
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III. A. 3 
Mayor Bernard announced this would be a legislative decision by the Council based on 
the following standards: statewide planning goals; applicable federal or state laws or 
rules; any applicable plans and rules adopted by Metro; and applicable provisions of 
implementing ordinances. He reviewed the order of business. 

Mayor Bernard explained the City Council decision would be the final decision of the 
City. All testimony and evidence must be directed toward the applicable substantive 
criteria. Failure to address a criterion or raise any issue with sufficient detail would 
preclude an appeal based on that criterion or issue. Any party with standing may 
appeal the decision to the State Land Use Board of Appeals according to the rules 
adopted by that Board. Persons with standing are those who submitted written 
comments or testified and signed the City Council Attendance sheet. 

Conflicts of Interest: No member of Council declared a potential or actual conflict of 
interest as defined in ORS 244. 

No member of the audience challenged any Council member's ability to participate in 
the decision. 

Initial Staff Presentation: Nesbitt presented the staff report in which the City Council 
was requested to adopt an ordinance amending the zoning ordinance improving 
Milwaukie regulations for wireless communication facilities. 

Pursuant to FCC regulations, the City may adopt standards regulating cell towers, but it 
may not prohibit construction of new towers or discriminate in such a way that certain 
carriers cannot provide service to the area because of technological costs. Nesbitt 
reviewed the key issues related to the proposed action: prohibit construction of new 
towers in residential, commercial, and downtown zones; limit construction of new towers 
to the business industrial and manufacturing zones; establish a minimum separation 
requirement of 1500 feet for new towers; permit the placement of antennas on utility 
poles in all zones; and establish setback and landscape buffering requirements. 

Nesbitt also proposed a resolution that would establish a fee for a third party review of 
wireless communication land use applications, a monthly fee for placing antennas on 
utility poles located within the right-of-way, and an administrative review fee for land use 
applications. 

Correspondence: None. 

Testimony in Support: None. 

Neutral Testimony: None. 

Testimony in Opposition: None. 
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III.A.~Y-
Council Clarifications: Councilor Lancaster referred to staff report page 3, item 5.F, a 
proposed regulation to surround equipment cabinets and the tower base with a 6-foot 
security fence and landscape screening. He was concerned this somewhat vague 
language would be subject to interpretation. 

Nesbitt explained the surrounding fence could be cyclone or wood, and standards 
would depend on the zoning of the site. There are no provisions for the type of wood 
used for fencing. The vegetative screening standards could be a condition of approval. 

Councilor Lancaster asked how the collected fees would be used. 

Nesbitt responded fees would be general fund revenue. 

Councilor Marshall asked how staff arrived at a $250 per month fee for each wireless 
antenna attached to a utility pole located in the right-of-way. He considered the fee low 
and suggested the rental be based on a percentage of revenue collected. 

Nesbitt responded the fee is comparable to that charged by the City of Portland and 
Portland General Electric (PGE). Based on the Telecommunications Act of 1996, the 
City is prohibited from creating a regulation that would be too costly for some carriers. 

Councilor Marshall was concerned about the poles being engineered to determine if 
they are able to withstand the stress of adding an antenna, and, thereby, potentially 
reducing their useful lives. 

Nesbitt said applicants must have permission from PGE to attach an antenna before 
making application to the City. Essentially, the wireless communication provider is 
renting the right-of-way from the City rather than the pole itself. 

Gessner encouraged the City Council to adopt the fee at this time and amend it later if 
need be. He will provide a supplemental fee report in December. 

Close Public Hearing: Mayor Bernard closed the public testimony portion of the 
hearing at 7:10p.m. 

It was moved by Councilor King and seconded by Mayor Bernard to read the 
ordinance amending Title 19, the Milwaukie zoning ·ordinance, adopting new 
regulations governing siting and design of wireless communication facilities for 
the first time by title only. Motion passed unanimously among the members 
present. The ordinance was read for the first time by title only. 

It was moved by Councilor Lancaster and seconded by Councilor Marshall to 
read the ordinance amending Title 19, the Milwaukie zoning ordinance, adopting 
new regulations governing siting and design of wireless communication facilities 
for the second time by title only. Motion passed unanimously among the 
members present. The ordinance was read for the second time by title only. 
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It was moved by Councilor Lancaster and seconded by Councilor King to adopt 
the ordinance amending Title 19, the Milwaukie zoning ordinance, adopting new 
regulations governing siting and design of wireless communication facilities. 
Motion passed unanimously among the members present. 

ORDINANCE NO. 1910: 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MILWAUKIE, OREGON, AMENDING TITLE 19, THE MILWAUKIE 
ZONING ORDINANCE, ADOPTING NEW REGULATIONS GOVERNING 
SITING AND DESIGN OF WIRELESS COMMUNICATION FACILITIES. 

LUBA Appeal Information: Mayor Bernard announced any party with standing might 
appeal the decision of the City Council to the State Land Use Board of Appeals 
according to the rules adopted by that Board, The written decision will contain an 
explanation of the appeal rights. 

It was moved by Councilor Marshall and seconded by Mayor Bernard to adopt the 
resolution establishing a fee for third party review for wireless communication 
land use applications, a monthly fee for placing antennas on utility poles in the 
right-of-way, and a fee for administrative review of wireless communication 
facility land use applications. Motion passed unanimously among the members 
present. 

RESOLUTION NO. 27-2020: 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, 
OREGON, AMENDING THE FEES AND CHARGES ESTABLISHING A 
FEE FOR THIRD PARTY REVIEW FOR WIRELESS COMMUNICATION 
LAND USE APPLICATIONS, A MONTHLY FEE FOR THE PLACEMENT 
OF WIRELESS COMMUNICATION ANTENNAS ON UTILITY POLES 
LOCATED IN THE RIGHT-OF-WAY, AND A FEE FOR ADMINISTRATIVE 
REVIEW OF WIRELESS COMMUNICATION FACILITY LAND USE 
APPLICATIONS AND CLASSIFYING THE FEES IMPOSED BY THIS 
RESOLUTION AS NOT SUBJECT TO ARTICLE XI, SECTION 11 B OF THE 
OREGON CONSTITUTION. 

OTHER BUSINESS 

Franchise with Northwest Natural Gas Company 

Herrigel presented the staff report in which the City Council was requested to approve 
a nonexclusive franchise to Northwest Natural Gas (NW Natural) to operate a natural 
gas utility system serving Milwaukie residents. The existing franchise will expire 
January 31, 2003. The terms of the proposed agreement are substantially unchanged 
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III. A. {p _ __,__ __ _ 
with the exception of the franchise fee. The utility agrees to increase the franchise fee 
to the City from 3% to 5%, so, if approved by Council, the City will realize an additional 
$100,000 revenue in the general fund annually. 

Herrigel referred to a letter from The Grove Homeowners' Association, which cited 3 
issues. First, the Association has concerns about streets being returned to acceptable 
standards after utilities make street cuts. Herrigel believes this is an internal issue that 
should be addressed outside the action before City Council at this meeting. Second, 
the Association believes NW Natural should provide customers with a list of local 
contractors when conversions are being made. Herrigel recommended this be handled 
outside the franchise. Third, the Association suggests stubbing off lines at the curb to 
minimize right-of-way disruptions. 

Sandra Hart, NW Natural representative, addressed the proposal to stub out the lines. 
Because stubs would be in sidewalks or residents' front yards, NW Natural is concerned 
about safety. The likelihood of third-party damages also increases. Hart believes the 
Public Utilities Commission (PUC) and the insurance carrier would support this position. 

Councilor Lancaster said, from ·his perspective, the bigger issue is utility cuts, which 
can dramatically reduce a street's useful life. 

Hart responded that NW Natural is conscientious in its street repairs. The company 
tries to carry out conversions in an area rather than on an individual customer basis. 
Unless the ground is too rocky, NW Natural crews use directional bores to reduce right­
of-way disruptions. 

Herrigel added there is language in the agreement that, if NW Natural's street 
restorations are not completed to City standards within a given period of time, the City 
may carry out that restoration and charge the expense back to the franchisee. 

Councilor Lancaster asked if it was to the City's best advantage to enter into a 1 0-year 
franchise agreement. 

Herrigel said the term and fee is comparable to what other cities in the state are doing. 
Milwaukie has had a good relationship with NW Natural, and there are no technological 
changes, such as one might see with a cable provider, which would make a shorter­
term agreement more desirable. 

Councilor Lancaster was concerned about all of the franchise fee programs' having 
more of an economic basis and recommended looking at the impacts of the City's 
franchise agreements. 

Hart referred to the Grove Homeowners' Association's concerns about the contractor 
list. Contractors must go through a screening process to be included in the company's 
participation program. When NW Natural goes into a conversion area, it takes a 
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contractor along to discuss the process; however, the participation program is not 
limited to that one contractor. 

Councilor Lancaster noted the common complaint about cuts being made to streets 
just recently improved. He asked if there is an outreach program to improve project 
coordination. 

Hart replied NW Natural tries to work with cities and developers. 

Mayor Bernard discussed the feasibility of placing a moratorium on street cuts. 

Swanson commented that public works departments and utility companies working 
together is a fairly recent development. Regarding the franchise term, he noted 
franchise fees have recently come under attack and have been subject to challenges by 
companies such as Qwest. PGE and NW Natural have not taken that course and have 
continued to be supportive of local governments. If the City does annex additional land 
in the future, franchise revenues will increase proportionately. Swanson thanked 
Herrigel for taking on the responsibility of negotiating the franchise agreements and 
doing it very well. 

It was moved by Councilor King and seconded by Councilor Marshall to read the 
ordinance granting a nonexclusive franchise to Northwest Natural Gas for the 
first time by title only. Motion passed unanimously among the members present. 
The ordinance was read for the first time by title only. 

It was moved by Councilor Lancaster and seconded by Councilor Marshall to 
read the ordinance granting a nonexclusive franchise to Northwest Natural Gas 
for the second time by title only. Motion passed unanimously among the 
members present. The ordinance was read for the second time by title only. 

It was moved by Councilor Lancaster and seconded by Councilor King to adopt 
the ordinance granting a nonexclusive franchise to Northwest Natural Gas. 
Motion passed unanimously among the members present. 

ORDINANC NO. 1911: 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MILWAUKIE, OREGON, GRANTING A NONEXCLUSIVE FRANCHSIE 
TO NORTHWEST NATURAL GAS TO OPERATE A NATURAL GAS 
UTILITY SYSTEM PROVIDNG NATURAL GAS SERVICES TO 
RESIDENTS WITHIN THE CITY AND TO INSTALL, MAINTAIN AND 
OPERATE FACILITIES FOR THE TRANSMISSION OF NATURAL GAS 
WITHIN RIGHTS OF WAY AS WELL AS RELATED COMMUNICATIONS 
SYSTEM FOR THE DISTRIBUTION OF NATURAL GAS. 
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Other Items 

Rouyer announced that the City received a $200,000 grant from the State to construct 
sidewalks on 42nd Avenue between Olsen Street and Johnson Creek Boulevard. 

Board and Commission Appointments 

Mayor Bernard, with the consent of Council, appointed Ray Harris to the Park and 
Recreation Board and Rick Bantz (Lake Road Neighborhood) and Karen Martin (Hector 
Campbell Neighborhood) to the Public Safety Advisory Committee. 

Levy Failure 

Swanson said the current 2002 - 2003 budget is balanced, but during the budget 
process last spring, a $1.2 million shortfall was predicted for fiscal year 2003 - 2004. 
With the defeat of the local option tax measure in November, the City finds itself in the 
situation of having to respond as early as possible and making some decisions in order 
to approach the budget process in a good position. He suggested engaging in a 
process and making some decisions that might lead to adjustments in the current year's 
budget. He and Finance Director Smith recently projected about a $973,000 shortfall in 
2003 - 2004. PERS recently notified entities of a 5% increase, which translates into 
about $80,000 for Milwaukie. Given this scenario, the target is about $1.1 million 
reduction to balance the FY 2003 - 2004 budget. 

Swanson discussed the need to balance speed with a quality decision-making process. 
The process must be speedy and fair and carry with it a high level of integrity. He 
recommended that the Budget Committee begin hearings in January 2003 and the 
changes, including staff notices, be implemented at the end of January. The intent is to 
balance the budget and provide services - not to hurt the taxpayers. He advocated for 
maintaining a healthy contingency to fulfill the City's fiduciary responsibilities. 

Councilor Lancaster suggested starting the Budget Committee meetings in December. 

Councilor King wished to have some input into the process before going off Council. 

Councilor Marshall agreed he would like to provide input as well. There is a history, 
and to a certain degree it could be said he and King are a part of it. He encouraged 
scheduling a Budget Committee meeting in December with Councilors elect attending. 
He advocated making final decisions by the end of January and implementing plans by 
February 15t. 

Councilor Lancaster encouraged public outreach to gather input on what services 
residents wish to receive. 

It was the consensus of Council to direct the Budget Committee to call a meeting 
on December 16 in lieu of the regularly scheduled Council work session. 

CITY COUNCIL MEETING- NOVEMBER 19, 2002 
DRAFT MINUTES 
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Executive Session 

Mayor Bernard announced the City Council would meet in executive session 
immediately following adjournment to discuss real property transactions pursuant to 
ORS 192.660(h). 

ADJOURNMENT 
It was moved by Councilor King and seconded by Councilor Marshall to adjourn 
the meeting. Motion passed unanimously among the members present. 

Mayor Bernard adjourned the meeting at 7:55p.m. 

Pat DuVal, Recorder 

CITY COUNCIL MEETING- NOVEMBER 19, 2002 
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Ill 
MILWAUKIE 

To: Mayor and City Council 

Through: 

From: 

Subject: 

Date: 

Mike Swanson, City Manager "" /) _ 
Alice Rouyer, Director of Community Development & Public Works ~ 

Paul Shirey, Interim Engineering Director 

Adoption of the 2003-07 Capital Improvement Plan 

December 2, 2002 

Action Requested 
Approve the attached resolution to formally adopt the current 2003-07 Capital 
Improvement Plan (CIP) for the City of Milwaukie as approved by the Budget 
Committee. 

Background 
As a housekeeping matter staff is requesting that the Council formally adopt the 
2003-2007 CIP. The 2003-07 version of the Capital Improvement Plan was 
developed during last year's budget cycle (January- June 2002). Although the 
Cl P was reviewed and approved by the Budget Committee and reviewed by the 
Council at that time, it was inadvertently not included in the Resolution adopting 
the Budget for FY 2003. The 2003-07 CIP is being implemented and no projects 
have been delayed as a result of this oversight. 
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RESOLUTION NO. ____ _ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, 
OREGON, ADOPTING THE 2003-07 CAPITAL IMPROVEMENT PLAN. 

WHEREAS, the City of Milwaukie did not formally adopt the Capital Improvement Plan 
(CIP) for 2003-07 (attached hereto) when the Budget was adopted in June 2002; and 

WHEREAS, although no projects have been delayed as a result of this oversight and a 
new CIP for next fiscal year will be proposed during the budget process in 2003; and 

WHEREAS, several capital projects that are included in the City of Milwaukie adopted 
Budget for 2002-2003 are currently in design or under construction, but were inadvertently 
excluded from the 2003-07 CIP; and 

WHEREAS, as part of last year's budget process the Budget Committee and Council 
reviewed and approved the 2003-07 CIP during in April and May 2002; 

NOW, THEREFORE, BE IT RESOLVED that the City Council adopts the document 
entitled 2003-07 Capital Improvement Plan for the City of Milwaukie as the City's official 
Capital Improvement Plan. 

Introduced and adopted by the City Council on December 3, 2002. 

This resolution is effective· on December 3,2002. 

James B_emard, Mayor 

ATTEST: APPROVED AS TO FORM: 
Ramis, Crew, Corrigan & Bachrach, LLP 

Pat DuVal, City Recorder City Attorney 

Document3 (Last revised November 14, 2002) 

Resolution No. __ - Page 1 
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Ill 
MlLWAUKlE 

To: Mayor and City Council 

Through: 

From: 

Subject: 

Date: 

Mike Swanson, City Manager 
Alice Rouyer, Community Development/Public Works Director 

Paul Shirey, Interim Engineering Director 
Brion Barnett, Civil Engineer 

Johnson Creek Boulevard Improvements Project Phase Ill, two 
amendments to existing Intergovernmental Agreements (IGAs), and a 
resolution to allow all phases of the project to proceed 

November 18, 2002 for the December 3 meeting 

Action Requested 

Authorize the Mayor to sign documents associated with the Johnson Creek 
Boulevard Improvements Project Phase Ill (JCB Ill), from SE 32nd Avenue to SE 45th 
Avenue, as follows: 

• An amendment to the existing Intergovernmental Agreement (IGA) with the 
City of Portland updating provisions for cost-sharing and completion of the 
project (see Attachment A). 

• An amendment to the existing IGA with the Oregon Department of 
Transportation (ODOT) and the City of Portland to provide $75,000 dollars in 
additional funding for right-of-way (ROW) acquisitions (see Attachment B). 

• A resolution authorizing the City of Milwaukie and its ROW agent (ODOT) to 
use condemnation, if necessary, to acquire property for the project (see 
Attachment C). 

Background 

Two major construction projects have been completed on Johnson Creek Boulevard 
(JCB) in the last several years. In November 1996, the City of Portland completed 
street and storm improvements to the portion between 32nd and 36th Avenues 
(Phase 1 ). In January and February of 2000, a new storm system was installed 
between 36th and 45th Avenues (Phase II). 
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Phase Ill of the project will reconstruct the roadway on JCB from 36th to 45th Avenue, 
including bike lanes, curbs, and sidewalks. Final design of the roadway section and 
acquisition of additional right-of-way (ROW) are necessary to complete Phase Ill of 
the project. 

The City's original IGA with Portland (see Attachment A, Portland IGA No. 51139) 
outlines the roles and responsibilities of each jurisdiction, including management of 
the project, project funding, and required local match. In the past two years and the 
current fiscal year (2002-2003) additional federal funding has become available. 
Therefore, the original IGA needs to be amended to update provisions needed for 
cost sharing so that Phase Ill of the project can be completed. 

Similarly, the City currently has an IGA with the Oregon Department of 
Transportation (ODOT) and City of Portland for ROW acquisition (see Attachment B, 
ODOT IGA No. 19723). Under this IGA, ODOT can expend up to $390,000 dollars 
towards ROW acquisition for the project. However, due to an increase in the 
number of land parcels impacted and the passage of time since the original estimate 
was calculated, ODOT now estimates that ROW acquisition will cost $465,000. 
Therefore, the original IGA must be amended to allow for the additional $75,000 in 
ROW costs. The City's share of this will be $36,300. Funding is available for this 
expenditure in the 2002/2003 budget. 

Finally, as a normal part of the ROW acquisition process, ODOT will act as the City's 
agent and attempt to agree with respective property owners as to the compensation 
to be paid for the acquisition of each property. In the event that no satisfactory 
agreement can be reached, ODOT will use condemnation (legal proceedings) to 
reach an agreement so that the project can move forward. The City Attorney has 
drafted a resolution (see Attachment C) outlining the process used for ROW 
acquisitions, including condemnation if necessary. 

Concurrence 

Staff in Community Development, Engineering, the City Attorney's Office, and the 
City Manager's office have reviewed the proposed Intergovernmental Agreements 
and resolution and support signing all to proceed with Phase Ill of the Johnson 
Creek Boulevard Improvements Project. 

Fiscal Impact 

Previously, under Portland IGA No. 51139 (see Attachment A), $800,000 in federal 
funding was available for the project. An additional $1,912,000 in federal funding 
was secured for the project for a total amount of $2,712,000. Federal funds provide 
up to approximately ninety-percent (89.73%) of the project, while the City is required 
to provide a local match of approximately ten-percent (10.27%). The City's local 
match requirement for this increased federal funding has already been accounted for 
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during the last three years since the IGA was originally signed (February 1999. 
Because all of the federal dollars have been allocated for the project, the additional 
$75,000 needed for the right-of-way (ROW) is entirely the responsibility of the Cities. 
Milwaukie and Portland each pay a proportionate share of the $75,000 based on the 
number of ROW parcels in each jurisdiction. Based on this information, Milwaukie 
must pay for approximately forty-eight percent (48.4%) of $75,000, or $36,300. 
The additional $36,300 needed for the ROW acquisition is available in the approved 
2002/2003 City Street Fund. 

Work Load Impacts 

The City of Portland continues to manage overall project functions. A staff team 
from the Engineering and Community Development Departments will assist and/or 
coordinate with the City of Portland and local Milwaukie residents and 
representatives as necessary. The project is part of the work program for both 
departments. 

Alternatives 

The Council has the following alternatives: 

• Suggest amendments to the attached documents. 
• Do not authorize the Mayor to sign the attached amended Intergovernmental 

Agreements and resolution to allow for condemnation. 

Attachments 

Attachment A- Amendment #1 to Portland IGA #51139 

Attachment B -Amendment #1 to ODOT IGA#19723 

Attachment C- Resolution for ROW acquisition 
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AMENDMENT NO. 1 TO 
ffiTERGOVERNMENTALAGREEMENT 

(Portland No. 51139) 

THIS AMENDMENT to Intergovernmental Agreement entered into by and between the CITY 
OF PORTLAND, Oregon a municipal corporation (Portland) and the CITY OF MILWAUKIE, a 
municipal corporation (Milwaukie). 

RECITALS 

1. Since 1993, Portland and Milwaukie have been working closely with affected residents on 
the intercity SE Johnson Creek Blvd (JCB), 32nd Ave to 45th Ave Project being completed in three phases 
as funds have become available. About 60% of the Project is located in Portland with the remaining 40% 
in Milwaukie as shown on the Project Map (Exhibit A). 

2. Portland Transportation Engineering and Development has been responsible for design, right 
of way acquisition, and construction on the Project. The Project is being funded with federal funds 
through ODOT with the proportional required local match share paid by each city. Phase I 
improvements located in entirely in Portland from SE 32nd Ave to SE 36th Ave were completed in 1996. 

3. Agreement No. 51139 covers Phase 2 and 3 funding, improvements, and responsibilities of 
the parties on JCB from SE 36th to Johnson Creek as also shown on Project Map. Phase 2 work East 
Section Storm Sewer System was completed in Fall 2000 but at higher than estimated costs. Remaining 
Phase 3 right of way and street construction work has been on hold waiting for additional funding. 

4. In the past two years and the current fiscal year (2002-03) an additional $1,912,000 in 
federal funding has become available for a total amount of $2,712,000 with the required local match 
funds sufficient to proceed with completion ofthe project. 

5. Portland and Milwaukie therefore wish to amend the Agreement (Portland No. 51139) to 
update provisions needed for cost sharing and to complete the Project. 

AMENDMENT TO ffiTERGOVERNMENTAL AGREEMENT: 

Recital Paragraph 3 on Page 1 is deleted and replaced as follows: 

3. During the previous and current fiscal years (2002-03) subsequent amendments to ODOT 
Agreement No. 15,626 will now provide a total of $2,712,000 in federal STP Funds (89.73%) with 
$310,401 in matching local funds (10.27%) for a total of $3,022,401 for payment of Phase 2 work and to 
substantially complete remaining Phase 3 work according to current cost estimates. 

1 
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Recital Paragraph 6 on Page 2 is deleted and replaced as follows: 

6. The current total available budgeted funds for completed Phase 2 work and remaining 
Phase 3 work to complete the Project including required local match is summarized as follows: 

Item 
1. Preliminary Engineering -Ph. 2 & 3 
2. Storm Sewer System -Ph 2 
3. Right ofWay Acquisition -Ph. 3 
4. Street Construction - Ph 3 

Total Budget & 
Available Funds 

$ 450,000 
608,000 
390,000 

$ 1,574,401 
$3,022,401 

Recital Paragraph 7a shall be added to the Agreement to read: 

The approximate length of street construction on JCB -from EL of SE 36th Ave to WL of the Springwater 
Corridor is 2,935 feet. The Portland and Milwaukie city boundary lines are near 3900 JCB at Station 
23+35, with approximately 37% (1,085ft) within Portland and 63% {1,850ft) within Milwaukie. 

Recital Paragraph 8 on Page 2 is deleted and replaced as follows: 

( Currently there are 20 designated acquisition parcels in Portland requiring 51.6% of the total right of way 
estimate and 25 designated acquisition parcels in Milwaukie requiring the remaining 48.4% of the total 
acquisition cost estimate. 

Section A shall be deleted and replaced as follows: 

A. Portland Transportation Engineering and Development Office shall be responsible for 
management and completion of work with the available Federal and local match funds in the following 
order of priority: (1) Remaining Preliminary Engineering for Phase 2 & 3 work including: plans & bid 
documents for Phase 3 Street Construction, (2) construction of the East Section Storm Sewer Line and 
the connecting Storm Water Treatment Facility, (3) Phase 3 Right ofWay Acquisition, and (4) Phase 3 
Street Construction in accordance with provisions in the ODOT Agreement No. 15626 and Amendments 
to that Agreement. 

Section B shall be deleted from the Agreement 

Section C shall be deleted from the Agreement 

Section D shall be deleted and replaced as follows: 

D. Portland shall be responsible to ODOT for required deposits and accounting of all 
matching Local Funds (currently $310,401) as stipulated by ODOT Agreement No.15,626 and 
subsequent Amendments to that agreement. 

2 
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Section E shall be deleted and replaced as follows: 

E. Portland will pay the required matching Local Funds for all Phase 2 and 3 Preliminary 
Engineering, and the proportional share of storm sewer, right of way work, and street construction 
within the city limits or deemed to be a direct benefit to Portland using current estimated costs and benefit 
percentages in Recital Paragraphs 7 and 8. The current total Phase 2 & 3 Local Fund Share payment for 
Portland is as follows: 

Remaining Preliminary Engineering (Ph. 2 & 3) -Est. Cost $450,000 
$450,000 X (10.27%) X (100%) = $46,215 

Right of Way Acquisition- Est. Cost: $390,000 
$390,000 X (10.27) X (51.6%) = 20,667 

Construction of Storm Sewer Line and 
Storm Water Treatment Facility- Est. Cost: $608,000 

$608,000 x (10.27%)x (10.2%)= 6,369 
Street Construction -SE 36th Ave to Springwater Corridor (Ph 3) 

$1,574,401 x (10.27%)x(37.0%)= 59,826 
Total Local Fund Share -Ph 2 & 3 (Portland) $133,037 

Section F shall be deleted and replaced as follows: 

F. Upon execution of this Amendment, Milwaukie shall complete payment to Portland for 
the required share of matching Local Funds (10.27%) adjusted to current available funds for Phase 2 and 
3 work. The total share amount is based on the proportional share of storm sewer, right of way work, 
and street construction within or of direct benefit to Milwaukie using estimated costs and benefit 
percentages in Recital Paragraphs 7 & 8. The current total Phase 2 & 3 Local Fund Share payment for 
Milwaukie is as follows: 

Remaining Preliminary Engineering (Ph. 2 & 3) - Est. Cost $450,000 
$450,000 X (10.27%) X (0%) = $ -0-

Right of Way Acquisition -Est. Cost: $390,000 
$390,000 X (10.27%) X (48.4%) = 

Construction of Storm Sewer Line and 
Storm Water Treatment Facility- Est. Cost: $608,000 

$608,000 X (10.27%) X (89.8%) = 
Street Construction-SE 36th Ave to Springwater Corridor (Ph 3) 

$1,574,401 x (10.27%) x(63.0%)= 
Total Local Fund Share Amount - Ph 2 & 3 (Milwaukie) 

Section G shall be deleted and replaced as follows: 

19,386 

56,073 

101,865 
$177,324 

G. Mter completion of the above work, Milwaukie shall complete paying its proportionate 
matching (10.27%) Local Fund balance that may be due or will be refunded by Portland based on the (1) 
actual construction cost of storm sewer line and treatment facility work using the above basis in Section 
F and (3) the actual cost of right of way acquisition within Milwaukie up to the established budgeted 
amount at time of completion, ( 4) actual cost of street construction performed within Milwaukie up to 
the established budgeted at amount at time of completion. 

3 
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Section G-1 shall be added to read: 

G-1 One acquisition parcel ofland in the 4300 block of JCB bounded by City of Milwaukie 
on either side is currently in Clackamas County. Another acquisition parcel located in the same vicinity 
has been annexed and is now located within the City of Milwaukie. These right of way parcels will be 
included with the Milwaukie right of way acquisition budget. 

Section G-2 shall be added to read: 

G-2 Should there be a surplus in the Project funding allocation to either city for right of way 
or street construction work, by mutual agreement the parties may transfer part or all of the available 
surplus balance to the other city, with proper adjustment of the local share requirement, to help 
complete the project. 

Section G-3 shall be added to read: 

G-3. The current available funds and budget for Phase 3 Right of Way Acquisition is 
$390,000 with the present proportional budgeted share to each city as covered in the above Paragraphs 
8, E, and F. When this activity is completed final proportional costs will be adjusted for both cities up 
to the current total budgeted amount of $390,000 plus any additional funds that may become available for 
this activity. Costs incurred by either city that exceed its proportionate budgeted share at that time for 
this activity shall be paid from that city's local funding resources. 

Section G-4 Shall be added to read: 

G-4. The current available funds and budget for Phase 3 Street Construction is $1,574,401 
with the present proportional budgeted share to each city as covered in the above Paragraphs 8, E, and 
F. When this activity is completed final proportional costs will be adjusted for both cities up to the 
current total budgeted amount of$1,574,401 plus any additional funds that may become available for this 
activity. Costs incurred by either city, above its proportional budgeted share at that time for this activity 
shall be paid from that city's local funding resources. 

Section I shall be deleted and replaced as follows: 

Milwaukie shall obtain any construction permits required from Clackamas County for Phase 3 
Street Construction within City of Milwaukie on SE Johnson Creek Blvd. 

Section K-2 shall be added to read 

K-2 As set forth in the current ODOT agreements with the parties and the 1995 
Memorandum of Understanding (MOU), condemnation proceedings may be partially or wholly 
performed by ODOT staff or by the respective city legal representatives and paid from Project funds or 
from local funds as mutually agreed upon by the parties. Nothing in this section affects the 
responsibilities for condemnation set out in the 1995 MOU or the current ODOT agreements with the 
parties. 

4 
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Section L shall be deleted and replaced as follows: 

L. Milwaukie shall assign a staff person ( s) for necessary coordination and monitoring of 
the storm sewer construction (Ph 2), right of way work (Ph 3), and street construction (Ph3) within 
Milwaukie and act as liaison with Portland Project staff on all matters of mutual interest concerning this 
work including items covered in Sections G through K-2 

All other recitals and provisions of the Intergovernmental Agreement remain unchanged and in 
effect. 

CITY OF PORTLAND CITY OF M:IT.WAUKIE 

By: _________ _ By: _________ _ 

Commissioner of Public Works 

Date:. _________ _ Title: _________ _ 

By: ________ _ Date: _________ _ 
Auditor 

Approved as to Form: Approved as to Form: 

Deputy City Attorney City Counsel 

/3529/Agmts/COP-COM-Amend IGA 11-20-02.doc 
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INTERGOVERNMEN.T.A.L...AGR.E.EMENI 

THIS AGREEMENT, made and entered into by and between the CITY OF PORTLAND, Oregon a 
municipal corporation (Portland) and the CITY OF MILWAUKIE, a municipal corporation (Milwaukie). 

RECITALS 

I. Beginning in 1993, Portland and Milwaukie working cooperatively with the affected residents, 
developed and endorsed theSE Johnson Creek Blvd (JCB), 32nd Ave to 45th Ave Street Improvement 
Project to be completed in Phases as funds become available. 

2. Portland Transportation Engineering and Development has been responsible for and completed 
basic street and storm sewer design for the entire Project and completed Phase I improvements, SE JCB, 
from 32nd Ave to 36th Ave, one block on SE 32nd Ave and the Springwater Trail Crossing at JCB in 
November 1996 with an initial $1.0 million in Federal Funds (85% share) with Local Funds (15% share) by 
Portland under an initial Oregon Department of Transportation Agreement (ODOT No. I I, I I 3) dated 2-23-
93. 

3. An OOOT Local Agency Agreement (ODOT No. 15, 626) dated 3-31-98 between 
Portland and Milwaukie was executed by the parties in March 1998 providing $800,000 in Federal Surface 
Transportation Program (STP) Funds ( 89.73%) with $91,563 in matching Local Funds (1 0.27%) for a 
current total of $891 ,563 to be expended on the Project. 

if.. Under term.S in the OOOT Agreement No. I 5, 626, Portland is responsible for the 
required deposit of matching Local Funds and performing the following work subsequently split in Phase 2 
and 3 by ODOT for accounting purposes with no change to terms ofO.DOT Agreement No. 15,626. 
See Project Map shown as Exhibit A. 

Phase 2. 

Phase3. 

Phase 3. 

East Section Storm Sewer System: Remaining preliminary engineering to complete 
environmental reviews, contract plans/bid documents, and construct the Storm 
Sewer Line from approximately 3800 SE JCB to Springwater Traii Crossing at 
4400 SE JCB and the connecting Storm Water Treatment Facility located in 
Portland adjacent to Johnson Creek. 

Right of Way Acquisition: Right ofway maps & descriptions. Acquisition of 
mostly a 4 foot wide strip on JCB beginning at SE 36th Ave to Springwater Trail 
Crossing utilizing Portland and ODOT right of way staff. 

Remaining Preliminary Engjneering to complete right of way maps, Phase 3 
Street Construction contract plans- from SE 36th Ave to Springwater Trail 
Crossing for bidding when additional funds become available for Phase 3 Street 
Construction completing the Project. 

5. Under tenns of this agreement Milwaukie will reimburse Portland for its share of Local 
Funds based on the portion of storm sewer construction work and right of way acquisition within or directly 
benefiting Milwaukie. 
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6. A current cost estimate for the above work prepared by Portland with the available funds is 
listed and prioritized in the following order: 

I . Remaining Preliminary Engineering (Ph. 2 & 3) 
2. Storm Sewer Line & Treatment Facility canst. (Ph. 2) 
3. Right of Way Acquisition (Ph. 3) 
4. Contingencies 

Total (available funds) 

s 90,000 
430,000. 
300,000 

71.563 
s 891,563 

7. East Section Storm Sewer Line is approximately 2,060 LF: Approximately 10.2% (210 LF) 
is within Portland and 89.8% (1 ,850 LF) is within Milwaukie. 

8. Approximate length (mostly 4ft wide strip) of right of way acquisition is 2,735 LF: 
Approximately 39.7% is within Portland and 60.3% is within Milwaukie. 

9. A Memorandum of Understanding (MOU) between Milwaukie and Portland signed and 
dated June 6, 1995 authorizes Portland to act pn behalf of Milwaukie as lOcal agent in performing needed 
right of way acquisition services within Milwaukie on theSE Johnson Creek Blvd Project. This MOU will 
be further referenced as needed by this Agreement. 

10. Under terms of the above ODOT Agreement, Portland has deposited the required 
Local Funds with ODOT. 

NOW, THEREFORE, the parties agree as follows: 

A Portland Transportation Engineering and Development Office shall be responsible for 
management and completion ofwork with available funds in the following order: (1) Remaining 
Preliminary Engineering for Phase 2 & 3 work including: plans &. bid documents for Phase 3 Street 
Construction (to be bid later with additional funds), (2) construction of the East Section Storm Sewer Line 
and the connecting Storm WaterTreaunent Facility, and (3) Phase 3 Right ofWay Acquisition (or until 
available funds are expended) in accordance with provisions in the ODOT Agreement No. 15,626 and 
outlined in Paragraph 4 above. 

B. Contingency funds (Paragraph 6) shall be utilized for activities in the fo11owing order, if 
needed: (l)East Section Stann Sewer Line and Treatment Facility construction, (2) Right ofWay 
Acquisition, and (3) Phase 2 and 3 Preliminary Engineering. 

C. All work using the Federal Funds under this agreement shall be under way or obligated for 
construction not later March 31, 2000 as stipulated in the ODOT Agreement No. 15,626. 

D. Portland shall be responsible to ODOT for required deposits and accounting of all 
matching Local Funds (approximately $91,653) required by ODOT Agreement No.l5,626. 

E. Portland will pay the matching Local Funds for all remaining Phase 2 and 3 Preliminary 
Engineering. and the proportional share of storm sewer and right of way work within or of direct benefit to 
Portland using current estimated costs and benefit percentages in Paragraphs 7 and 8, the initial matching 
Local Fund Share for Portland is: 

2 
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Remaining Preliminary Engineering (Ph. 2 & 3) - Est. Cost $90,000 
$90,000 X (1027%) X (100%) = 

Right ofWay Acquisition- Est. Cost: $300,000 
$300,000 X (10:27) X (39.7%) = 

Construction of Storm Sewer Line and 
Storm Water Treatment Facility- Est. Cost: $430,000 

$430,000 x (10.27%)x (102%)= 
Total Initial Local Fund Share (Portland) 
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$9,243 

12.232 

4.504 
S25,979 

F. Upon execution of this Agreement, Milwaukie shall make the following initial payment to 
Portland for.its share of matching Local Funds ( 1 0.27%) for the proportional share of storm sewer and right 
of way work within or of direct benefit to Milwaukie using estimated costs and benefit percentages in 
Paragraphs 7 and 8: 

Remaining Preliminary Engineering (Ph. 2 & 3) -Est. Cost $90,000 
$90,000 X (\0.27%) X (0%) = 

Right of Way Acquisition -Est Cost: $300,000 
$300,000 X (10.27%) X (60.3%) = 

Construction of Storm Sewer Line and 
Storm Water Treatment Facility- Est Cost: $430,000 

$430,000 X (10.27%) X (89.8%) = 
Total Initial Local Fund Share Amount. (Milwaukie) 

$ -0-

18,578 

39.657 
s 58,235 

G. After completion of the above work. Milwaukie shall pay any matching Local Fund balance 
due or be refunded by Portland based on the ( 1) actual construction cost of storm sewer line work done 
within Milwaukie and (2) actual cost of the treatment facility work using the above basis in Paragraph F and 
(3)1 0.27% of the actual cost of the a.Cquired parcels for right of way within Milwaukie. 

H. Portland will work closely with Milwaukie Public Works staff and shall provide Milwaukie 
and Clackamas County with latest versions of the Phase 2 Storm Sewer System and the Phase 3 Street 
Construction plans and specifications for review prior to bidding and for proper coordination of this work 
in Milwaukie and during construction as covered under this agreement. 

I. Milwaukie shall obtain any construction permits required from Clackamas County for the 
new storm sewer line within Milwaukie on SE Johnson Cr Blvd. 

J. When the Phase 2 Stann Sewer Line is substantially complete, the parties shall agree on a 
date when this new storm sewer line may be activated for service. 

K. As covered in Paragraph 9 above, Portland shall act as local agent in performing right of 
way acquisition activities with 0 DOT Right of Way staff far Project in Milwaukie as outlined in the 
Memorandum of Understanding (MOU) between Milwaukie and Portland dated June 6, 1995 and 
following any subsequent new Local, State, or Federal right of way policies or guidelines since that time 
including any involved with hazardous materials or other environmental concerns. 

L. Milwaukie shall assign a staff person (s) for necessary coordination and monitoring of the 
stonn sewer and right of way work within Milwaukie and act as liaison with Portland Project staff on 
matters of mutual interest concerning this work including items covered above in Paragraphs H through K. 

M. Upon fmaJ completion of the East Section Storm Sewer System each party shall be 
responsible for ownership, operation, storm flow quality, and maintenance of that portion of the System that 
lies within its own boundary in accordance with established local, state and federal permits and guidelines 
for storm water discharge. 

3 
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N. After completion of the Storm Sewer System. and if deemed necessary by either or both 
parties: Any sharing of the annual cost of maintaining the Storm Water Treatment Facility by Portland 
and responsibilities for any storm water pollution violations within the system shall be addressed by a 
separate negotiated storm sewer maintenance agreement between the parties similar to existing agreements 
between the parties for shared maintenance costs of sanitary sewers. 

0. This Agreement becomes effective upon execution of the Agreement by both parties and 
shall terminate upon final completion of all Phase 2 and 3 construction work covered by this Agreement 
with exception of items after completion of this work covered in above Paragraphs M and N. lfbids are 
rejected for a final time. or if the Contract is terminated, any unused portion of Milwaukie's local match 
payment to Portland will be reimbursed to Milwaukie within 45 days of rejection or termination notice. 

P. By mutual agreement, this Agreement may be amended by a written document signed by the 
authorized representatives of each party 

Q. Each party shall be solely responsible for its own activities under this Agreement. 
Portland and Milwaukie. to the extent permitted by Jaw. agree to hold harmless, defend and indemnify the 
other, its officers. agents and employees, against any claims, demands, actions or suits (including attorney 
fees and costs) brought against them arising out of or relating to that party's responsibilities under this 
Agreement 

R. Neither party shall assign any part of its rights and duties under this Agreement without the 
written consent of the other. · 

S. The parties have caused this Agreement to be executed by their duly appointed officers. 

T. If suit or action is instituted in connection with any controversy arising out this agreement, 
the prevailing party shall be entitled to recover, in addition to eosts, such sum as the court may adjudge 
reasonable as attorney fees, or in the event of appeal as allowed by the appellate court. 

U. The parties shall comply with all applicable provisions ofORS Chapters 279 and 656 in 
performing their obligations under this agreement. 

CITY OF MILWAUKIE 

By: ~ L' &a uj;zj-
Conunissioner ofPublic 

Date: ~!t~/9'1 Title: C f.!J Ma '"'"'6 e<--

By:~i~ Date: 
1/S /11 
I I 

Approved as to Form: 

APPROVED AS TO FORM 

~Ui/ci~. 

Approved as to Form:":? _ · 

~~V-l'~ ~ounsel~ 
CITY ATTORNEY 

·'3529-' Agrrtsi!GA·Milw 12·21·98. WP 
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~0. 173086 

• Agreement with the City of M ilw<~ukie to provide for Phase 2 and 3 engineering, storm sewer, ::~nd right-of­
way acquisition work on the SE Johnson Creek Boulev::~rd. 32nd to 45th Avenues Project. 
(Ordinance) 

The City of Portland ordains: 

Section l. The Council finds: 

I. TheSE Johnson Creek Boulevard (JCB ), 32nd Avenue to 45th Avenue Project ( 1.0 mile) 
is a key Southeast Corridor street improvement with about 60% of the project in Portland and 
the remainder loc<~ted in Milw<~ukie. The Project is being completed in phases <~S funds 
become available. 

2. Portland and ODOT executed Agreement No. 50016 dated January 20. 1993 providing 
funding (S 1.176 million) for planning, design. and Phase I right of way acquisition. storm 
sewer. and street construction. 

3. Project pl::~nning, design. <~nd Phase I construction was completed in Fall of 1996. This 
included sewer and street construction on SE Johnson Creek Boulevard from 32nd Avenue 
to 36th Avenue and one block south on 32nd Avenue from Johnson Creek Boulevard in 
Portland 

4. On April 22. 1998. Port1<~nd, Milw<~ukie, and ODOT executed Agreement No. 51030 
providing $800,000 in Federal Surf:u:e Transportation (STP) Funds for Ph:~se 2 and 3 work 
on the ProjecL This will include fin<1I engineering, storm sewer construction. and right-of­
way acquisition on SE Johnson Creek Boulevard, from SE 36th Avenue to Johnson Creek 
ne:u- SE 45th Avenue, of which approxim<~tely 80% is in Milwaukie and the remaining 20% 
in Portland. 

5. The above parties have agreed th:lt Portland Tmnsport.ation Engineering <~nd Development 
shall perform the above Phase 2 and 3 work and th<~t Portl<~nd and Milwaukie shall p<~y their 
proportional share of the approximate I 0% local match requirement for the· STP funds as 
covered in terms of this Agreement. 

NOW. THEREFORE. the Council Directs: 

::1. The Commissioner of Public Works and the Auditor are hereby authorized to enter into an 
agreement simi Jar in form to the agreement attached to the original of this ordinance. and by 
this reference made a part hereof. 

Section 2. The Council decl::~res that ::~n emergency exists because delay in executing this agreement delay 
construction and the related safety benefits to be derived from completion of project: therefore. this 
ordinance shall be in force ::~nd effect from ::~nd ::~fter its p::~ss::~ge by City Council. 

Passed by the Council, F [ 8 1 0 1999 

Commissioner Charlie: Hales 
Brett Kc:stc:rson/Mulvc:y Johnson 
Ja.nuary29. 199? 

BY 

GARY BLACKMER 
AUDITOR OF THE CITY OF PORTLAND 

2 ;v~-1-;..._ (;-.(...:.. (.}'\.. \.._ 

DEPUTY 
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AMENDMENT NO. 1 TO 

INTERGOVERNMENTAL AGREEMENT 
(Portland No. 51139) 

III. c. IS 

THIS AGREEMID-rT AMENDMENT to Intergovernmental Agreement, made and entered into by and 
between the CITY OF PORTLAND, Oregon, a municipal corporation (Portland) and the CITY OF MILWAUKlE, a 
municipal corporation (Milwaukie). 

RECITALS 

1. Beginning in 1993, Portland and Milwaukie, working cooperatiYely have been working closely 
with the affected residents deYeloped aB:d endorsed the on the intercity SE Johnson Creek Blvd (JCB), 32°d Ave to 
45th Ave Street ImproYement Project te-be being completed in three phases Phases as funds become available. 
About 60% of the Project is located in Portland with the remaining 40% in Milwaukie as shown on the Project Map 
(Exhibit A). 

2. Portland Transportation Engineering and Development has been responsible for aB:d completed 
basic street and storm se'.Yer design for the entire Project and completed Phase I improYements, SE JCB, from 32..a 
Ave to 3611> Av-e, one block on SE 32..a AYe and the Spring'.vater Trail Crossing at JCB in NoYember 1996 with an 
initial $1.0 million in Federal Funds (85% share) vrith Local Funds ( 15% share) by PortlaB:d under an initial Oregon 
Department of Transportation Agreement (ODOT No. 11, 113) dated 2/23/93. design, right-of-way acquisition, and 
construction on the Project. The Project is being funded with federal funds through ODOT with the proportional 
required local match share paid by each city. Phase I improvements located entirely in Portland from SE 32nd Ave 
to SE 36th Ave were completed in 1996. 

3. An ODOT Local Agency Agreement (ODOT No. 15, 626) dated 3/31/98 bePNeen Portland and 
Milwaukie '.vas eJ<ecuted by the parties in March 199g providing $800,000 in Federal Surface Transportation 
Program (STP) Funds (89.73%) v<ith $91,563 in matching Local Funds (10.27%) for a current total of$891,563 to 
be eJ•pended on the Project. 

3. During the previous and current fiscal years (2002-03) subsequent amendments to ODOT 
Agreement No. 15, 626 will now provide a total of$2,712,000 in federal STP Funds (89.73%) with $310,401 in 
matching local funds (1 0.27%) for a total of $3,022,401 for payment of Phase 2 work and to substantially complete 
remaining Phase 3 work according to current cost estimates. 

4. Under terms in the ODOT Agreement No. 15, 626, Portland is responsible for the required deposit 
of matching Local Funds and performing the follo'.Ying work subsequently split in Phase 2 aB:d 3 by ODOT for 
accounting purposes with no change to terms ofODOT Agreement No. 15, 626. See Project Map sho'•VH as EJthibit 
A, 

Phase 2. 

Phase 3. 

Phase 3. 

East Section Storm Sewer System: Remaining preliminary engineering to complete 
enYironmental reYiews, contract plans/bid documents, and construct the Storm Sevier 
Line from approximately 3 800 SE JCB to Springwater Trail Crossing at 4 4 00 SE JCB 
and the connecting Storm Water Treatment Facility located in Portland adjacent to 
Joh.-1son Creek. 

Right of way Acquisition: Right of way maps and descriptions. Acquisition of mostly a 
4 foot wide strip on JCB beginning at SE 3611> Av-e to Spring'.Yater Trail Crossing 
utilizing PortlaB:d and ODOT right of way staff. 

Remaining Prelinlinary Engineering to complete right of '.vay maps, Phase 3 Street 
Construction contract plaB:s from SE 3 611> l'e1e to Springwater Trail Crossing for bidding 
when additional funds become av-ailable for Phase 3 Street Construction completing the 
Project. 
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4. Agreement No. 51139 covers Phase 2 and 3 funding, improvements, and responsibilities of the 
parties on JCB from SE 36th to Johnson Creek as also shown on Project Map. Phase 2 work on East Section Storm 
Sewer System was completed in Fall 2000 but at higher than estimated costs. Remaining Phase 3 right-of-way and 
street construction work has been on hold waiting for additional funding. 

5. In the past two years and the current fiscal year (2002-03) an additional $1,912,000 in federal 
funding has become available for a total amount of$2,712,000 with the required local match funds sufficient to 
proceed with completion of the project. 

6. Portland and Milwaukie therefore wish to amend the Agreement (Portland No. 51139) to update 
provisions needed for cost sharing and to complete the Project. 

6. A current cost estimate for the &boYe work prepared by Portland vfith the aYailable funds is listed 
and prioritized in the following order: 

1. Remaining Preliminary Engineering (Ph. 2 and 3) $ 90,000 
2. gtorm gev,rer Line and Treatment Facility canst. (Ph. 2) 430,000 
3. Right of way Acquisition (Ph. 3) 300,000 
4. Contingencies 71.563 

Total (aYail&Ble funds) $891,S63 

7. The current total available budgeted funds for completed Phase 2 work and remaining Phase 3 
work to complete the Project including required local match is summarized as follows: 

Item 
1. Preliminary Engineering (Ph. 2 and 3) 
2. Storm Sewer System (Ph. 2) 
3. Right-of-way Acquisition (Ph. 3) 
4. Street Construction (Ph. 3) 

Total Budget and 
Available Funds 

$ 450,000 
608,000 
390,000 

$1.574.401 
$3,022,401 

7. East gection gtorm gewer Line is apprmillnately 2,060 LF: 1'\pprm•imately 10.2% (210 LF) is 
within Portland and g9.g% (1,g5o LF) is within Mihvaukie. 

g. Apprmcimate length (mostly 4 foot vfide strip) of right of way acquisition is 2,735 LF: 
Approximately 39.7% is within Portland and 60.3% is within MihYaulcie. 

8. The approximate length of street construction on JCB-from EL of SE 36th Ave to WL of the 
Springwater Corridor is 2,935 feet. The Portland and Milwaukie city boundary lines are near 3900 JCB at Station 
23+35, with approximately 37% (1,085 feet) within Portland and 63% (1,850 feet) within Milwaukie. 

9. Currently there are 20 designated acquisition parcels in Portland requiring 51.6% of the total right-
of-way estimate and 25 designated acquisition parcels in Milwaukie requiring the remaining 48.4% of the total 
acquisition cost estimate. 

~10. Under terms of this agreement, Milwaukie will reimburse Portland for its share of Local Funds 
based on the portion of storm sewer construction work and right-of-way acquisition within or directly benefiting 
Milwaukie. 

~l.L A Memorandum of Understanding (MOU) between Milwaukie and Portland signed and dated 
June 6, 1995, authorizes Portland to act on behalf of Milwaukie as local agent in performing needed right-of-way 
acquisition services within Milwaukie on theSE Johnson Creek Blvd Project. This MOU will be further referenced 
as needed by this Agreement. 

+0-,12. Under terms of the above ODOT Agreement, Portland has deposited the required Local Funds 
withODOT. 

2 
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NOW, THEREFORE, the parties agree as follows: 

A. Portland Transportation Engineering and DeYelopment Office shall be responsible for 
management and completion of'Norlc \Yith aYailable funds in the follo'Ning order: (1) Remaining Preliminary 
Engineering for Phase 2 and 3 work including: plans and bid documents for Phase 3 Street Constructiofi (to be bid 
later '>Yith additioBal fuBds), (2) construction of the East Section Storm Sewer Line and the collfiectiBg Storm Water 
Treatrllent Facility, afid (3) Phase 3 Right of way Acquisitiofi (or until aYailable funds are expeBded) in accordance 
'ivith provisions ifi the ODOT Agreement No. 15, 626 aBd outlined in Paragraph 4 aboYe. 

A. Portland Transportation Engineering and Development Office shall be responsible for 
management and completion of work with the available Federal and local match funds in the following order of 
priority: (1) Remaining Preliminary Engineering for Phase 2 and 3 work including: plans and bid documents for 
Phase 3 Street Construction, (2) construction of the East Section Storm Sewer Line and the connecting Storm Water 
Treatment Facility, (3) Phase 3 Right-of-Way Acquisition, and (4) Phase 3 Street Construction in accordance with 
provisions in the ODOT Agreement No. 15, 626 and Amendments to that Agreement. 

B. Contingency fullds (Paragraph 6) shall be utilized for actiYities in the follo'i'img order, ifBeeded: 
(1) East Sectiofi Storm Se'•''er Lme and Treatrllent Facility constructioB, (2) Right of 'Nay Acquisition, aBd (3) Phase 
2 aBd 3 Preliminary Engineering. 

C. All worlc usiag the Federal Funds under this agreement shall be under 'Nay or obligated for 
cofistruetiofi not later than March 31, 2000, as stipulated ia the ODOT Agreement No. 15, 626. 

D. PortlaBd shall be responsible to ODOT for required deposits and accountillg of all matching Local 
Funds (apprm<imately $91,653) required by ODOT Agreement No. 15, 626. 

B. Portland shall be responsible to ODOT for required deposits and accounting of all matching Local 
Funds (currently $310,401) as stipulated by ODOT Agreement No.15, 626 and subsequent Amendments to that 
agreement. 

Fr.C. Portland will pay the required matching Local Funds for all remainiag Phase 2 and 3 Preliminary 
Engineering, and the proportional share of storm sewer, and right-of-way work, and street construction within the 
city limits or deemed to be a ef direct benefit to Portland using current estimated costs and benefit percentages in 
Recital Paragraphs 7 and 8 9. The current total Phase 2 and 3, the initial matching Local Fund Share payment for 
Portland is as follows: 

Remaining Preliminary Engineering (Ph. 2 end 3) Est. Cost: $90,000 
$90,000 X (10.27%) J( (100%) 

Right efwayAcquisitien Est. Cost: $300,000 
$300,000 X (10.27%) X (39.7%) 

Censtructien &jSterm Sewer Line end SteR-n Water Treatment Facility Est. Cost: $430,000 
$430,000 J( (10.27%) J( (10.2%) 

Total Initial Local Fund Share (Portland) 

Remaining Preliminary Engineering (Ph. 2 and 3)- Est. Cost: $450,000 
$450,000 X (10.27%) X (100%) = 

Right-ofwayAcquisition- Est. Cost: $390,000 
$390,000 X (10.27%) X (51.6%) = 

Construction o(Storm Sewer Line and Storm Water Treatment Facilitv- Est. Cost: $608,000 
$608,000 X (10.27%) X (10.2%) = 

Street Construction- SE 3f!h Ave to Springwater Corridor (Ph. 3)- Est. Cost: $1,574.401 
$1,574,401 X (10.27%) X (37.0%) = 

Total Local Fund Share- Ph. 2 and 3 (Portland) 

3 

$ 9,243 

12,232 

4 504 
$ 25,979 

$ 46,215 

20,667 

6,369 

59.826 
$133,037 
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F. Upon execution of this 1\greement, Mihvaukie shall make the follo•.ving initial payment to 
Portland for its share of matching Local Funds (10.27%) for the proportional share of storm sewer and right of way 
work •.vithin or of direct benefit to Milwaukie using estimated costs and benefit percentages in Paragraphs 7 and 8: 

Remeining P-reliminery Engineering (Ph. 2 end 3) Est. Cost: $90,000 
$90,000 X (10.27%) X (0%) 

Right ef wey Acquisitien Est. Cost: $300,000 
$300,000 J( (10.27%) X (60.3%)-

Censtructien o}Sterm Sewer Line end Sterm W-ater Treetment Fecilit): Est. Cost: $430,000 
$430,000 J( (10.27%) X (89.8%) 

Total Initial Local Fund £hare Amount (MihYaukie) 

$ 0 

18,578 

39,657 
$ 58,235 

D. Upon execution of this Amendment, Milwaukie shall complete payment to Portland for the 
required share of matching Local Funds (10.27%) adjusted to current available funds for Phase 2 and 3 work. The 
total share amount is based on the proportional share of storm sewer, right-of-way work, and street construction 
within or of direct benefit to Milwaukie using estimated costs and benefit percentages in Recital Paragraph 9. The 
current total Phase 2 and 3 Local Fund Share payment for Milwaukie is as follows: 

Remaining Preliminary Engineering (Ph. 2 and 3)- Est. Cost: $450,000 
$450,000 X (10.27%) X (0%) = 

Right-of:. way Acquisition -Est. Cost: $300,000 
$390,000 X (10.27%) X (48.4%) = 

Construction of Storm Sewer Line and Storm Water Treatment Facilitv- Est. Cost: $608,000 
$608,000 X (10.27%) X (89.8%) = 

Street Construction- SE 3(/h Ave to Springwater Corridor (Ph. 3)- Est. Cost: $1,574.401 
$1,574,401 X (10.27%) X (63.0%) = 

Total Local Fund Share Amount- Ph. 2 and 3 (Milwaukie) 

$ -0-

19,386 

56,073 

101.865 
$177,324 

G. After completion of the abon work, MihYaukie shall pay any matching Local Fund balance due or 
be refunded by Portland based on the (1) actual construction cost of storm sevt'er line work done 'Nithin Milwaukie 
and (2) actual cost of the treatment facility work using the aboYe basis in Paragraph F and (3) 10.27% of the actual 
cost of the acquired parcels for right of 'Nay within Milwaukie. 

E. After completion of the above work, Milwaukie shall complete paving its proportionate matching 
(10.27%) Local Fund balance that may be due or will be refunded by Portland based on the (1) actual construction 
cost of storm sewer line and treatment facility work using the above basis in Section F and (3) the actual cost of 
right-of-way acquisition within Milwaukie up to the established budgeted amount at time of completion, ( 4) actual 
cost of street construction performed within Milwaukie up to the established budgeted at amount at time of 
completion. 

1. One acquisition parcel of land in the 4300 block of JCB bounded by City of Milwaukie 
on either side is currently in Clackamas County. Another acquisition parcel located in the same vicinity 
has been annexed and is now located within the City of Milwaukie. These right-of-way parcels will be 
included with the Milwaukie right-of-way acquisition budget. 

2. Should there be a surplus in the Project funding allocation to either city for right-of-way 
or street construction work, by mutual agreement the parties may transfer part or all of the available surplus 
balance to the other city, with proper adjustment of the local share requirement, to help complete the 
project. 

3. The current available funds and budget for Phase 3 Right-of-Way Acquisition is 
$390,000 with the present proportional budgeted share to each city as covered in the above Paragraphs C 
and D. When this activity is completed final proportional costs will be adjusted for both cities up to the 
current total budgeted amount of $465,000 plus any additional funds that may become available for this 
activity. Costs incurred by either city that exceed its proportionate budgeted share at that time for this 
activity shall be paid from that city's local funding resources. 

4 
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4. The current available funds and budget for Phase 3 Street Construction is $1,574,401 

with the present proportional budgeted share to each city as covered in the above Paragraphs C and D. 
When this activity is completed fmal proportional costs will be adjusted for both cities up to the current 
total budgeted amount of $1,574,401 plus any additional funds that may become available for this activity. 
Costs incurred by either city, above its proportional budgeted share at that time for this activity shall be 
paid from that city's local funding resources. 

H-:F. Portland will work closely with Milwaukie Public Works staff and shall provide Milwaukie and 
Clackamas County with latest versions of the Phase 2 Storm Sewer System and the Phase 3 Street Construction 
plans and specifications for review prior to bidding and for proper coordination of this work in Milwaukie and 
during construction as covered under this agreement. 

I. Milwffilkie shall obtain any construction pemrits required from Clackamas County for the nev,r 
storm sewer line within Milwaukie on SE Johnson Creek BlYd. 

G. Milwaukie shall obtain any construction permits required from Clackamas County for Phase 3 
Street Construction within City of Milwaukie on SE Johnson Creek Blvd . 

..hH. When the Phase 2 Storm Sewer Line is substantially complete, the parties shall agree on a date 
when this new storm sewer line may be activated for service. 

~1. As covered in Paragraph 11 above, Portland shall act as local agent in performing right-of-way 
acquisition activities with ODOT Right-of-way staff for Project in Milwaukie as outlined in the Memorandum of 
Understanding (MOU) between Milwaukie and Portland dated June 6, 1995, and following any subsequent new 
Local, State, or Federal right-of-way policies or guidelines since that time including any involved with hazardous 
materials or other environmental concerns. 

J. As set forth in the current ODOT agreements with the parties and the 1995 Memorandum of 
Understanding (MOU), condemnation proceedings may be partially or wholly performed by ODOT staff or by the 
respective city legal representatives and paid from Project funds or from local funds as mutually agreed upon by the 
parties. Nothing in this section affects the responsibilities for condemnation set out in the 1995 MOU or the current 
ODOT agreements with the parties. 

L. Mihvaukie shall assign a staffperson(s) for necessary coordination and monitoring of the storm 
sewer and right of ·,yay work within Milvt'aukie and act as liaison with Portland Project staff on matters of mutual 
interest concerning this v,rork including items coYered aboye in Paragraphs H through K. 

K. Milwaukie shall assign a staff person (s) for necessary coordination and monitoring of the storm 
sewer construction (Ph. 2), right-of-way work (Ph. 3), and street construction (Ph. 3) within Milwaukie and act as 
liaison with Portland Project staff on all matters of mutual interest concerning this work including items covered in 
Sections G through K-2 

5 
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~L. Upon final completion of the East Section Storm Sewer System, each party shall be responsible 
for ownership, operation, storm flow quality, and maintenance of that portion of the System that lies within its own 
boundary in accordance with established Local, State, and Federal permits and guidelines for storm water discharge. 

CITY OF PORTLAND CITY OF MILWAUKIE 

By: ______________________ __ By: -----------------------------
Commissioner of Public Works 

Date: --------------------------- Title: ---------------------------

By: ____ ~~-------------------
Auditor 

Date: ---------------------------

Approved as to Form: Approved as to Form: 

Deputy City Attorney City Counsel 
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ATTACHMENT B 

AMENDMENT #1 
To 

INTERGOVERNMENTAL AGREEMENT# 19723 

III. C~ -z., f 

1. This is Amendment #1 ("Amendment") to Intergovernmental Agreement between 
The State of Oregon, by and through its Department of Transportation (ODOT), 
the City of Portland (Portland), and the City of Milwaukie (Milwaukie) effective 
June 24, 2002. 

2. The Agreement shall be amended as follows: 

2.1 The purpose of this amendment is to provide additional funding for right of way 
acquisitions. The costs associated with this agreement are now anticipated to 
rise beyond original expectations due to an increased number of parcels 
impacted, and the passage of time since the original estimate was calculated. 
Therefore, the total cost of right of way services shall be increased in the amount 
of $75,000 to a new maximum of $465,000. Paragraph 1 under Terms of 
Agreement shall be amended to read: "The amount to be paid for the services 
shall not exceed $465,000". 

3. Except as expressly amended above, all other terms and conditions of the 
original Agreement are still in effect. ODOT, Portland, and Milwaukie certify that 
the representations and certifications contained in the original Agreement and 
Amendment are true and correct as of the effective date of the Amendment, with 
the same effect as though made at the time of this Amendment. 

SE 32nd- SE 45th Avenue 
Johnson Creek Boulevard 
November 4, 2002 
Amendment #1 
Page 1 of 2 
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THE PARTIES to the Agreement acknowledge that they have read and 
understand this Amendment, and agree to be bound by its terms and conditions 
effective as noted below. 

STATE OF OREGON, 
BY AND THROUGH ITS 
DEPARTMENT OF TRANSPORTATION 

DEOLINDA JONES 
RIGHT OF WAY MANAGER 

DATE ___________________ __ 

CITY OF PORTLAND, 
BY AND THROUGH ITS 
CITY COUNCIL 

Mayor 

DATE ____________________ __ 

CITY AUDITOR 

DATE ___________________ __ 

SE 32nd- SE 45th Avenue 
Johnson Creek Boulevard 
November 4, 2002 
Amendment #1 
Page 2 of2 

CITY OF MILWAUKIE 
BY AND THROUGH ITS 
CITY COUNCIL 

MAYOR 

DATE ______________ __ 

CITY RECORDER 

DATE ----------------
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·tNTERGOVERNMENTAL AGREEMENT 
FOR RJGHT OF WAY SERVICES III. c.. ?.. 3 

· THIS AGREEMENT Is made and entered Into by and ~tWeen THE STATE OF OREGON, acting by and 
thr01.1gh its Deparbnent of Transportation, herelnatter referred to as "ODOT and the City of Portland, 
acting by and through its Council, hereinafter referred to as "Portland•, and the City of Milwaukie, acting by 
and through l~ Ccluncil, hereinaijer referred to as "MQwaukle." When Portland and Milwaukie are referred 
to in common they Will be hereinafter referred to as "Cities" · 

·RJ:CIT ALS: . 
1. By the authority granted in ORS 190.110, 283.110, 366.770 and 366.775; state agencies may enter 

l~to agreements with units of local government or otner state agencles.for the performance of any or · 
all fUnction$ and activities that a party to the agreement, Its officers, or agents have the authority to 
perform. 

2. SE Johnson Creek Boulevard is a pubUc rQ8d that passes through Multnomah County, Clackamas 
COunty, the City of Portland, and the City of Milwaukie. Improvements have been planned for 1he road, 
jncluding lrilprovements within Portland and Milwaukie. Additional right of way Is needed t<? CQnstruct the 
planned improvements.. Milwaukie and Port18]lct have previouSly entered Into an intergovernmental · 
agreement ·Ulat transferred Milwaukie's authority and responsibility for acquisition of the needed 
atkfmonaJ right of way to Portland and estabBshed the prk;e Milwaukie is to ~y Portland 1or the services. . · 
Portl~d, Milwaukie, and ODOT have agreed ln prinolp~ to 1ransfer to OOOT the authority and 
responslbDity for acquiring additional right of ~a.Y for Johnson Creek Boulevard wl1hln Portland and 
Milwaukie.· The parties enter into this lntergovemmental agreement to implement the transfer of rights 
and responsibRities and detail the rights and obflgallons cf each party. The right of way acquisition 
services to be provided by Agency are referred to Jn this agreement as the •project." 

NOW THEREFORE. the premises being In general a$ ~ed in 1he foregoing recitals, it Is agreed by and 
between 1he parties. hereto as follows: · · 

TERMS OF AGI;'IEEMeNT: 
1. .Portland wishes to retain the services of ODOT to perform right of way acquisition services for the 

portions of Johnson .Creek Boul~vard that are within U'le city limits of the City of Portland and the City 
of MilWaukie •. Mnwaukie agrees to the transfer by PQrtland to ODOT of the authority Milwaukie nas 
previously transferred to Portland. The proJect shall be performed as deta~ed in special Provisions · 
Exhibit A attached hereto and incorporated by this reference. The amount to be paid for the services 
shall not exceed $390,000. · 

2. The work shaD begin on the date all requlretJ s9Jatures are obtained and shall be CQftlpleted no l~ter 
than June 30, 2004 on which date this AgreerMnt amomatically terminates unleSS extended by a fully 
executed amendment. 

3. The process to be followed by the parties In canying out this Agreement is set out in the Special 
Provisions Exhibit A , attached hereto and made a part of this Agreement 

SE3%"'-SE~A.­
J«-O<d<-!tn><l 
Mard\'2S,:IIli!Z . 
PaJtld1• 

t' .... 
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4. · It is further ·agreed both parties will strictly follow the rules, policies and procedures o1 the "Unifonn 
Relocation Assistance and Real Property A~;qutsltion Policy Act of 1970W as amended, ORS 281.060, 
ORS 35.346, State of Oregon Right of W~rt Mani,/Bl, and Federal Hlghway Administration Federal Ai.d 
Policy Guide. · 

ODOT OBUGATIONS: 
1. ODOT shall perform the work described far it in Special Provisions Exhibit A. 

2. With the exception of work related to apprai!Xlls. OOOT shall not enter into any subcontracts for .any 
of the work scheduled under this Agreement wlthotlt obtaining prior written approvBJ from Portland. 
and. for work related to properties in Milwal,lk)$, frQm Milwaukie. 

3. COOT ag~es to comply with all federa~ state. and local laws, regulations. executive orders ancj 
ordinances 'applicable to the work under thl$ Agret;~ment, Including, without limitation. the provisions of 
ORS ·279.312, 279.314; 279.316, 279.320 and 279.555, which hereby are incorporated by reference. 
Without Rmltlng 1he generality of the foregoing. ODOT expressly agree$ to comply with (l) Title VI of 
Civil Rights Act of 1.964; (ii) Section V of the Rehabilitation Act of 1973; (iii) the Americans ·with 
Disabilities Act of 1990 and CRS 659.4Z5; (iv) all regulations and administrative rules established 
pursuant to the foregoing Jaws;' and (v) all other applicable requirements of federal and slate civil 
rights and rehabifilation statutes, rules and regula.Uons. · 

4. ODOT shaD perform the service under thiS Agreement as an independent contractor and shall be 
exclusively responsible for all costs and exp;em;es related 1o Its employment of Individuals to perform 
the work under this Agreement lncludlns. but not llmi1ed .to, retirement contributions. workerS 
compensation, unemployment taxes, and state and federal Income tax wlthholdings. 

5. ODOT, its subcontractors, if any, and ~ employers wor1dng under this Agreement are subject 
employers under the Oregon Workers Compensation Law and shall compJy with OAS 656.017 •. whlch 
requires them to provide workers' compensatiOI"t coverage for all their subject workers, unless such 
employers. are exempt under ORS 656.126. COOT shaU ensure that each of its contractors complies 
with these requirements. 

PORTLAND/MILWAUKIE OBLIGATIONS: 
1. Portland shf'd perform the work de3cribed for Portland in Special Provisions Exhibit A. Milwaukie shall 

perform th~ work described for Milwaukie in Spec!!~ Provisions Exhibit A 

2. Portland certifies that sufficient funds are avallab~ or receivable hom Milwaukie and authorized for 
expenditure to match federal funds to finance the costs of this agreement. 

3. Milwaukie certifies that sufficient funds are available and authorized for expenditure to finance Its 
obligations under U'ze Portland/Milwaukie Intergovernmental Agre~ment 

4.. Agency's right of way contact person for U'zis Agreement is Jeanne Troeh Gibson 503 73'1-8434. 

5I! n" -52 U" A_.,. 
Johnson 0.0. ll<oolfeoiW 
Mm:h~:ml 
:r.ae2onc 

p.2 
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PAYMENT FOR SERVICES and EXPENDnVRES: III. C. 
1. In conside~lon for the services performed by COOT, Portland agrees to pay or reimburse OOOT a 

maximum amount of $390,000. Said maximum amount shall include reimbursement for all expenses, 
including travel expenses. Travel expenses shall be reimbursed to OOOT In accordance with the 
current State Department of Administrative Services'. rates._ Any expenditures beyond federal 
participation will be from, Portland funds, or from those funds Portland receives from Milwaukie under 
the agreement between Portland and Milwaukie. Milwaukie shan pay Portland under the tenns of the 

-Intergovemmenlal Agreement between lhe two cities signed by Milwaukie. on Januaiy 5, 1999 and by 
Portland on Februwy 17, 1999. -

2.· FOR PROJECTS IN OOOT STIP (STATE TRANSPORTATION IMPROVEMENT- PROGRAM): 
Agency agrees to reimburse salaries and payroll reserves ot State employees working on project, diiel;t 
~·costs of re!'ltal equipment used,·and per-diem expenditures. · 

GENERAL PRQVISIO~S: 
1 •. Thrs Agreement inay be terminated by ei.ther party upon 30 days' nonce, In wl'itlng and delivered by 

certified mail or in person, under any of the following conditlons: 

a. H either party fcu1s to provide service$ caJJe(l1or by this Agreement within the time specified herein 
or any extension thereof. · 

b. · If either party fails to perform any of the ether provisions of this Agreement or so fculs to pursue 
the work as to endanger performance of this Agi'G$ll'lent in accordance with Its terms, and after 
receipt of written notice fails to correct such failures within 10 days or such longer per1od as may be 
authorized. 

c. If Portland or Milwaukie falls to ·receive fU.ndlng, appropriations, rmitatJons or other el<peJ'Jditure 
au~horlty at levels suffteient to pay forth~ work provld~ In the At!reement. 

d. II Federal or State laws, regulations or gu1Qe6nes are modified or interpreted In such a way that 
either tho work under this Agreement is prohibited or if Agency is pro~lbited from paying for such work 
from the planned funding source. . - . 

Any te.nnination of this Agreement shaD nOt pr~judiC$ any rights ()f obligations accrued to the parties 
prior to termination. -

· 2. The par\ii3s agree and acknowledge that each of them and the Secretary of State's Office of the Stille 
of Oregon, along wi1h the federal govemmE!nt. shall have access to the books. documents, papers 
and records of each which are directly ~rtinent to this specifiC agreement for the purpose of making 
audit, examination, excerpts and transcripts for a 'period of three years after final payments. Each 
party shall make copies of such records available upon requesL The requesting party is responsible 
for payment. • · 

3. Since federal fmds are Involved in this A9f8ement, Exhibits B and C are attached hereto and by this 
reference made a part of this Agreement, 1;111d are hereby certified to by Portland and Milwaukie. 

' 
Sli3Z"'-S&~· Avm~ 

J"""- Ot8 ~ 
Match~XQl 
Pap3oiU 
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4 •. Since federal funds are involved in this Agreement. Cities as recipients of grant funds, pursuant to this 
Agreement with ODOT, shall assume sole liability for cities breach of the c~ditions or the grant. and 
shall, upon cities breach f?f grant conditions tnat requlres ODOT to retum funds to the federal agency, 
the grantor, hold harmles·s and indemnify ODOT for an amount equal to the fun~s received under this 
Agreement; or if legal limitations apply to the indemnlflcatlon ability of cities the. lndemnification 
amount shal be the maximum amount of funds available for exp·enditure, including ahy available 

.contingency funds or other available non-appropriated funds, up to the amount received under. this 
agree.menl . 

5. This Agreement and attached exhibits (:OOStitut~ the entire ·agreement between the parties on the 
subject matter hereqf. There are no understwtdings, agreem~ts. or representations; oral or written, 
not specified herein regarding this Agreemenl No waiver, consent, modification or change of terms of 
this Agreement ~ha• bind either party unless In writing and signed by both parties and· all necessary 
approvals have been obtained. Such waiver, con~ent, modification or change, it made, shall be 
effective onJy in the specific instance and fQI' the specifiC purpose given. The failure of ODOT to 
enforce any provision of this Agreement shall not constitute a waiver ·by ODOT of that or any other 
provision. 

SI!3:Z"'-S6~5"'A""""" . 
):lllw<n c...,k lloulnatd 
M.lrd\ lll,"llllll 
l'oJ94oft4 

P-4 
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III. C . 
. IN WITNESS WHEREOF, the parties tlereto have set their hands and affixed their seals as of the day and 
year hereinafter written. . · 

The Oregon Transportation Commission approved on March 18, 1999, Subdelegation Order No.,.4 i~ 
·which the· Director and Executive Deputy. Dlr~or!Chlef Engineer grants authority to the T!=!Chnical 
·services Manager to approve and execute aU Department real property deeds, contracts, agreements, 
and other documents pertaining to real property transactions. The Technical Services Manager, by way of 
·Letter of Authority dated January 28, 1999, urider Hs item 6, authorizes the Right of Way Manager to 
approve and execu1e agreements with other governmental jurisdictions to employ Right of Way Secllon 
staff • 

. Depattnenr of .Jus~ approval as to logal suffiCiency 
n1quired when Bti'IOIIIt of funds pskJ to or from state 
POifl8nd >$100,(}()0. Amounts paid be/Ween Stare 
agsncl&s arw not subjsct ro this requireml*lt. 

APPROVED AS TO.LEGAL 
SUFFICIENCY (req'rd as noted above) 

Assiilt'~General 
Date {/u/11-

'·' 

APPROVED AS TO FORM: 

dd=V·~ 
lTV ATTORN 

CITY OF MILWAUKIE 

ome~·---~~/_6_~~~-o~-----------

SE 3Z"-Sli C$" A-~ 

1""'-' CrNl ~ 
bbr<.h 28. 2001 
l'l&" s oll4 

STATE OF OREGON, 
BY AND THROUGH ITS 

DEPARTMENT OF TRANSPORTATION 

G. Jones 
ayManager 

Date - . ...w:..~_,_~.,e:;.kHtfLi'"""-'L=---.--

CITY OF PORJLAND, BY AND THROUGH ITS 
COY CGUNCIL 

13¥ c) /4 a_O?(-or;y= 
MAYOI'\ 

Date 6/rofo?- · 
~· 

·~~ 
CJTY OF MILWAUKIE, BY AND THROUGH JTS 

GITY Cou~NCIL . . 0. . 
6y . ~· '-MAYOFI~ I 

Date (j, / o~ / o 7.. 

?~~~ 
By~--~------------------
CITY RECORDI;R 
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A. Preliminary Phase 

SPECIAL PROVI$JONS EXHJBIT A 
THINGS TO BE DONE BY STATE OR PORTLAND/MILWAUKIE 

(ACCORDING TO CITY WHERE SUBJECT PROPERTIES ARE LOCATED) 

1. OOOT wiD ·provide preimlnary cost estim~. 

2. Portland Wia make prelirriinary contacts witt! pT'OPI'J1Y owner$. 

3. PorUand wlB ~er and provide data for environmental. documents •. 

4. P011land will develop access and app~ch road llsl . 

5. Portland will help provide field location and project data 

-
B. Acquisition PhaM 

1. General: . 

a. When performlng acquisition work, OOOT.wllf, upo'r\ reque$t, provide Portland and Milwaukie a 
current status report of this work itemized by parcel wi1hln each city and wm be on the form 
provided by the respective City. · 

b. Dedications acquired shall be in the name Of the city In which they are located {Portland or 
Milwaukie). · . 

Page 6o(t4 

c: Prior to the initiation of acquisitions. PQrtland and .Milwaukie wru adopt a resolution of intention and 
detennlnation of necessity in accord with OR$ 281.520, authorizing acqulsi:tion and condemnation. 
Since the Stale Department of Justice Is to handle e;ondemnation work, that information needs to 
be Included In the resolution adopted by the PorUand and Milwaukie. Prior approval by Department 
of Justice iS required. . 

d. ODOT will bin POrtland for all acqWsitlon work performed fn accordance wllh terms of this 
agreement. ODOT billings will show expenses allocated and itE:lmiz.~ on a parcel by parcel basis 
w1thln each city. . 

e. Milwaukie shall pay Portland under the terms of the Intergovernmental Agreement between those 
two cities. ODOT will itemize expenses for each city, dependent upon the city where the property is 
loc;ated. 

2. Legal ~scriptions: 

a Portland wm provide sufficient surveys, vestin$fdeed$, maps and other data so that legal clescriptions 
can be Wfitten. . . 

b. Portland wUI write legal descriptions, prepare right of way mapS; provide construction plans and cross-
section lnfon;nalion for the project. . . 

c. The city Where the property is located will s~lfy. the degree of title to be acquired and the fonn for 
acquisition. 

3. Real Property and Title Insurance: 

a ODOT will. provide preliminary Iitle reports before hegotia.lions for acquisition commenCe, if necessary. 
b. ODOT wil determine StJffrcienc:y of title (taking subjEict w). 
c. ODOT wll conduct Level1 testrlg for presence of h~ous materiaL OOOT will conduct reasonable 

testing up to Lavel2, if requested . It contamination ts found, a recommendation for remediation will 
be presented by ODOT to Portland or to MilwaukJe. · . · : 

d. OOOT wUI not· be responsible for any n~ remediation, nor wm remediation measures be 
ioitia1ed without the written approval of Milwaukie or Portland. • . 

4. Appraisal: 

a ODOT will conduct the valuation process for properties to be acquired. 
Sisr'-Si~ ;._,.,., 
jahnocn o...Jt BouJ .... ..t 
M>rdl. :28, 20IIl 
l'•se6ci14 
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. b. OOOT will recommend just compensation, based on a review of the valuation by qualified 
personnel. · . 

III. C . ..:1!1_ 

c. Property trades, construction obligations, and zoning or permit concessions are to be evaluated as 
part of the Just compensation offer. 

5. Negotia~: 

a. ODOT wiU tender an monetaJy offers lo land.·owners In wtnfng at the compensation Shown in 1he 
appraisal review. Conveyances taken for more than the apProved figure will be documented by 
an Administrative Justification for the increase In compenSation. ODOT will provide the cities with 
all pertinent letters, negotiation records :md Ob.ligatlons incurred during the acquisition process. 

b. Portland and ODOT shall jointly determine a date for certification of rigll of way. ODOT agrees to 
file all Recommendations for Condimmation at least 70 days prior to lhat date if negotiations have 
not been successful on those properties. 

6. Relocation: 

a. OOOT w;tl perform any relocation assistance, make replacement housing computaUons, and do all 
things necessary to relocate any displaced parties on the project. · 

b. ODOT will make all relocation and moving payments for the pr.oject 
c. Portland or Milwaukie will perform the relocation appeal process. 

c. Closing Pnan 
1. -ODOT-win close all transactions. This includes·drawing"deeds, releases and satisfactions necessary to 
. cJear title, obtaining signatures on release doci..ITlents. and making all payments. . : 

2. The City where the property is located will record conveyanc;e documents, only upon a~ptance by 
appropriate agency . 

. D. Property Management 

. 1. ODOT Will take ·possession of all the acquired ProPerties. Oecfrcations acq~lred shan be in the name 
of the _city In which they are located (Portland or MHwaukie). ; 

2. The city where the property is located will cfiSpose of all mprovements and ~cess land 

E. Condemnation 
- . 

1. ODOT may offer medlatlon If parties have re~ an impasse. 

2.. OOOT will handle the entire condemnation proc:e$8. 

51i llr-SIO~ A:vcnw: 
Jcl>naan errol: !ollmord 
April26, 2llll 
l'oz• 7olll 
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Conirac;lor certifies-by signing this contract that Conlw:tor has not 

(a) · · Employed or retained fer a coi!liDiSsion, percentage, broltemgc, comingeocy fee or other consideration: aey firm o.r 
person (otber than a bona fide.· employee working'l!Olely tor me or the above consultant) to solicit or sccure this 
contract. .. ' 

(b) agreed, as an express or implied condition for (lbtaicing Ibis conlrlct, to employ or retain the services of any firm 
or person in connection with cany.iDg out tbC contract. or . · 

(c) paid or agreed to pay, to any fum, orgiiDization or pcmm (other than a bona fide employee worldng solely for me 
or the above consultant), any fee, contribution, donation or consideration of any .kind for or in cozineclion with, 

· procuring or carrying -out the contract, cxcept·as h= ~ly stated (if any): · 

Contractor fu.r:tbCr 8<:kuowledges that this certificate is to be ~ to the Federal Highway Administmion, and iJ subject 
to applicable State axm Fcdaallaws, both crimin4J md c;;i\il. . . . 

AGENCY O.FF1~ eER'IJFJCATION (ODOT) 

Dqwiment oflici.al·likewise certifies by signing this ~ol that ContrBctor or bislh« reprcscntati"c bas noJ been ~ 
directly or indirectly as an expression of implied condif:io11 ~ eonncction with obtaining or can')'ing out this contraet to: 
. . . 

(a) Employ, Jt;lain or agree to employ or retain, any finn orpeisan or 

(b) p&Y or agree 'to pay, to any firm, person or o.rgani.zatiQD. •Y fee, conlribution, donation or considera1ion of any 
.kind e::xapt as here expressly stated (if any): 

D~ent offic.iaJ ~ aclmowlcdges this ccmne~Uo ~ to be fUmished lo the Federal Highway A~tion, a!ld is 
subject to applicabl~ State and Federal laws, both criiWDa1 alld eivil 

· ~;:mmrr·c · 

Fed.cral Ptovisiotla 
Oregon Department ofT~OD 

I. CERTIFICATION OF 'NONINVOL VEMENr IN ANY DEBARMENT AND SUSPENSION 

Contractor certifies by signing this contract that to the best of its .IQ:wwJedgc and belie~ ~ and its principals: 

I. Am not presently debarred, suspended. proposed for 
debannent, · declan:d ineligible or vohJDt;uily 
excluded fioiD covered transactions by any Fcdend 
department or agency; 

2. Have 110t ·withUl a three-year period preceding this 
proposal been ccmvicted·of or bad a civil judgm~ 
renden:d against them for commission of fraud or a 
crimina] offense in .eolllleCtion wirh obtaining, 
attempting to obtain or performing a public (federal, . 
state or local) tnmsaetiou or contract UDdtr ll public 
transaction; violation of federal or state 1111titrust 
statutes. or couunissioo of embe:z.zlement. theft, 
forgery, bn"'bery fahi.fication or destruction of 

p.8 
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records, making false statements or receiving stolen 
property; 

3. Arc not presently indicted for or otherwise crimin8Uy 
or civilly obarged by a govemmenmt en?ty 
(federal, state or local) with commission of any of the 
offenses enumerated in paragraph (l)(b) of this 
certification: and 

4. ·Have not wilhhl a aircc-year period prei:e4iog lllls 
application/proposal · bad one. or more · pu\.1& · 
transactions (federal, state or local) te.-miQted fur 
cause or dc&uJL · 

w:liue lbe Contnwtor is unable to certify to any of 1M 
statements in this certification, such prospective participlUlt 
sliaD attach an explanation to this proPQsal· 

List exceptions. For each .exception ooted, indicate to -whom 
the exception appti~ initia~g agency, and dates of aQtioo. 
If additional space is required, attach another page with the 
following heading: Certification E:o~ceptions contimlcd, 
Contract Insert. 

EXCEPTIONS: 

Exceptions will not necessarily result in denial of IIWBfli. bm­
will be considered in d~tcn:nining Contractor responsibility. 
Providing false infonnation may · result in . criminal 
prosecution or- a~irative sanctions. 

The Contractor is advised that by signing this contract. the 
Cmltractor is deemed to have signed this certification. · 

-n. INSTRUCTIONS FOR CERTIFICATION REGARDING 
DEBARMENT, SUSPENSION, AND Oll!BR. 
RESJ>ONSmn..nY MATTERS-PRIMARY COVERED· 
TRANSACTIONS 

I. By signing this contract. the Contractor is providi%:11 
the ccrtifi~:ation set out below. 

2. The inability to provide the ~crtitica6on requited 
below will not necessarily result in de.uW of 
participati~ in tbis covered transaction. The 
Contractor shaD explain why he or she c.Duot 
provide the certification set out below. JDis 
explanatiQ!l will.be considered in connection with 
the Oregon Department of Transportation 
determinatiQn to enter into this transaction. Failure 
to fiunish an explan;~tio;,_ shall disqualify .uch 
person 1Jom participation in this transaction. . · 

3. The certification In this clause is a IDIJtcrial 
represen~tion of fact upon which reliance was 

~. SIJ(){2000 AGR.FEOCER.T 
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placed when the Department dctemrlned to" enter 
into this transaction. If it is later determined that 
the Contractor bowingly rendered an crroocous 
certification, in addition to other remedies avail21bk: 
to the Federal Government or the Department may 
terminate this transaction for cause of default 

4. The Contractor shall provide immediate written 
notice to the Department to whom this proposal is 
$\lbmitted if at any time the Contractor 1~ that 
its certification was erroneous whCD Sllbmittcd or 
bas become erroneous by reason of changed 
cin::umstan=. 

5. The terms "covered transaction\ "debarred", 
"saspc:nded~, •melipole", "lower tier covcrcd 

. transactionM, "participant", ''person", "primary 
covered traosaction~, "principal", and "voluntarily 
exclu4cd", 11!1 IUcd in this clause, have the meanings 
set out in the Definitions and Coverage sections ·of 
the mles implementing Executive Order 12549. 
You DlCIY contact !he Department's Program-Section 
(fel. (503) 986·3400) to which this proposal is 
befug submitted for assistance in obtaining a copy 
of~ regulations. 

6. The Contractor agrees by submittiug this proposal · 
that, should the proposed cove.red transaction be 
entered intQ, it shall not knowingly c;nter into any 
lower tier covered transactions with a person who is 
debarred. SQSpeDdcd, declared ineligible or· 
voluntarily excluded from participation iD this 
covered transaction, Unless authorizc4 . by tbe 
D~nt or agency entering_ into this transaction. 

7. The Contractor 1\u1her agrees by submitting this 
proposal that it will include the AddendlUD to Fom1 
FHWA-1273 ·titled, "Appendix B-Certific..tion 
~¢ing Debannent. Suspensioll, Ineligibility zmd 
Vol~tary Exclusion-Lower Tier Covered 
Transactions"; provided by tho Dq!artment entering 
into this co~ transaction without modification. 
iD all lower tier covered transactions and in all 
solicitations for lower tier covered transactions. 

8. A participant in a covered transaction may rely 
upon a certification of a prospective participant in a 
lowCl' tier covered tran5action that it is not debarret;l. 
!U3pcnded, mcligible .or voluntarily excluded from 
the covered tnmsaction, unless it knows that the 
eertifioation is em>noous. A participant may dc.:ide 

the method and frequency by which it dettmlines 
the eligibility of its principals. Each participant 
may, - but is not required to, check the 
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9. Nothing contained in the foregoing UaU be 
construed to require e~:tablishment of a system. of 
records to render in good faith the certification 
required by this clause. The knowledge and 
infomllltion o£ a participliJlt is not req'llired to 
exceed that 'which is normally possessed by ~ 

·. prudent person in the ordinary course of business 
dealings. 

I 0. Eltcept for tr.uJsactions aulhorized under paragraph 
6 of these instructions, if a participant ia a covered 
tnmsaction lcnowingly enters into a lower tier 
covered transaction wilh a person who is 
suspended, debatrcd., ineligible or volontuily 
ex.cluded from participation in this transaction. in 
addition to other remedies available to the Federal 
Government or the Department, the Dep~t 
may tcnninate this transaction for cai.Uie or dcfinilt 

ill. ADDENDUM TO FORM. m'WA-1273, REQUJRED 
CONfRACT PROVISIONS 

This certification applies to subcontraetors. material 
suwliera. vendors, and 0~ lower tier participants. 

.. AppcndixB of49 CFR Part 29·-

Ap,pCndlx B-Cerdfl~tlcnl Regardiag 
SIISpeDlioa, Ineligibility, aad 
&elusion-Lower Tier Covered Tran1actioJU 

WtNctions for Certific;atioa 

Ddnirmmt. · 
Volunt.Jy .· 

I. By r:iping lU!d submittiu~ tbia contract,. the . 
. prospc::ctiYe lower tier participant is providing the 

: certification set out belOw. · 

2, The ccmfficatiqn in this clause is a material 
Jep~CS=talion of fact upon which n:liancc was 
placed when this transaction was entered iDle. If it 
is later deteimined that the prospective l~;>wu tier 
participant knowingly rendered · an erroneous 

· certification. in addition to other remedies available 
lQ the Federal Governmc:nt, the ~ or 
11gcncy wilh which tbis transaction originated may 
pursue available mnedies, includini suspensjon 
and/or debarmeo.t. 

3. The prospective Jowcr:tier participant shall provide 
immediate written notice to the penoq to which this 
~ is sulrnrittcd if at liJlY time the prospective 
lower tier participant Ieams_that its certification was 
erroneous when submitted or h8s become erroneous 
by reason of cha!Jged circumstallces. 

p.lO 
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4. The feiiii$ "coven:d tnmsacrion", "del>arred", 
~suspended", "inc:Ugible", "lower tier covered 
transaction", "participant", "person", "p.rilnaly 
covued b;l~J1Saetion~. ''principal", Hproposal", and 
"voluntarily ~luded", as used in this clause, have 
the meanings set out in ~e Definitions and 
Coverage ~tlons of rules implementing·Executivc 

·Order 12S49. You_may contact ~e person to which 
this proposal is submitted for assistance in obtaining 
a copy of those regulations. 

S. The prosp~ve lower tier participant a~ by 
submitting this contract that, should the propo$ed 
covered tninsaction be entered into, it stWl not 
knowingly ~ter into any lower tier. covered 
transaction . with a· person who is ~. 
suspended. declared ineligible or vohmtluily 
excluded tiom participation in this wvered 
tran58Ciion, unless .wliorimd by !he dcparbuent or 
agency with which this transaction originated. 

6. The ~live lower tier parlicipant fv.rtha- egrcea . 
by 5Ubn:litting this cootracl that it wi11 inc~ thi$ 

: · cia~ titlt'tf. "Ccrtificati011 Regarding Debarment, 
Suspension, Ineligibility and Vo~ 
ExcJusion-LoWI:r Tier Covered Transaeti011". 
without modilication, in all lower tier oovemf 
trunsactioae OD!f in all solicitations for lower tier 
covered ~ctions. 

7. A partiCipw in a covwed transaction ~Y fl;ly 
opoo a certification of a prospective parlicipalll in 21-

lower tier covered transaction that it is not debarred, 
suspended, ineligible or voluntarily excluded from 
the coveted transaction, tmlcss it knows that the 
certification is erroneous. A participant may decide 
the method and fi-equency by which it detmo.ines 
the eligibility of its principals. Each partiejpant 
may, but is not required to, cheek the 

.. nonprocurement list. 

8. ~othlng contained iD the foregoing sbaU be 
co.nstrued to Rquirc establishment of a SY$lem of 
records to render in good fuith the certification 
required by this clause. The lmowledge qd 
infonnation cf a participant is not n:quirod to 
exceed ~ which is . normaUy possessed \Jy a 
prudc;nt peuon in the ordinary course of buaincss · 
dealings. 

9. Except fur transactions authorized und« p~h 
5 of th~ instructions, if a participant in a covered 
tra.DsiJction knowingly enters into a lower tier . 
covered tmnsaction with a person who is 
suspended, debaned, ineligible or volunlarily 

I 
I III. c. -----

excluded from participatiOD in this tnmsaction, in 
addition to other remedies &V3ilable to "the Federal 
Government. the department or agency with which 
this U"ansacrion originated may pursue available 
remedie$, including suspension andlcr debarment. 

Certification Regarding Debarment, Suspension, 
lneU~tlbiiJty, :and Voluntary ·Exclusion-Lower Tier 
Covered Transactions 

a. The prospective lower tier participant certifies. 
by submission of Ibis proposal, that neither it 
DOT its principals is presently debarred, 
suspended, propOsed for debarment,. declared 
ineligible or volunt.ari.Iy excluded from 
participation in this transaction by any Federal 
department or 8iCilcy. 

b. Where the. prospective lower tier participant is 
unable to certify to any of the statements in this 
certification, such prospecti~ participant shaU 
attech an explanation lo this proposal 

IV. EMPLOYMENT · 

1. Contmetor warrants tbat he bas not employed or 
retained any company or person, other than a bona 
fide employ~ wor-king solely for Contractor, to 
solicit or secure this co!ltreet and that he "bas not 
paid or agreed to pay any company or person, other 
than a bona fide employee workin2 solely for 
Contractors, any fee, commission. pcn:c:ntagc, 
brokerage fee, gifts or any other comide!Zltion 
contiuaent upon or resulting from the award or 
making of thi9 contract For breach or violation of 
this warranting, Department shaU have the right to 
annul this contract without liability or in its 
discretion to deduct from the contract price or 
comidcn~tion or otherwise ~over, the fuD amount 
of such fee, commission, pen::entage, brokerage fee, 
gift o~ c:ontingent fee. 

2. Contractor shall not engage, on a fuD. or put-time 
basis or other basis, during tho period . of the 
contxact, any professional or technical personnel 
who are or have been at any time during the period 
of ·this contract, in the emPloy of Dcplll1ment, 
except regularly retired employees, without written 
consent of the public ~ployer of such person. 

3. Contrector agRes to perform consulting services 

with that standard of care, sk~ll and diligence 
normally provided by a professional in ~ 
performance of such consulting services on work 
similar to that hereunder. Department shall be 



nov ~~ U~ u~:~~F 
,rKUM"l' JlEG!ON R/W 503 731 8458 ().WN) 11. 1 8' 02 1 6:41 I"ST. I 6: 38/NO. 4862428220 P 1 3 

.. .. . . 

III. C. _J..L--4., q_ 
entitled to relY on the accuracy, competence. .00 
CODlpleteness~ ofContractor's setviees. · 

Rev. S/1 oaooo AGR.FEDCER.T 

Misc. Contracts & Agreements 

Number I~ 1J2 
Page 12 of 14 

V. NONDISCRIMINATION 

pupng dut performance of this contract, Contractor, for 
himself, bis assignees and successors :in interest, 
hereinafter referred to ~ Cootrac!Qr, agrees as followS: 

1. Compliance with Regulations. Contmctor agre~ to 
comply with Title VI of the Civil Right3 Act of 
1964, and Section 162(a) of the Federal-Aid 
Highway Act of 1973 and the Civil · Rights 
RestoJ;Btion Act of 1987. Contractor sbftl1 comply 
with · the ~tions of the Department of 
Transportation relative to nondiscriminati~ .in 

· Federally assist~ programs of the Depllrtmcot of 
TraJUiport.ation, . Title 49, Code of Federal 
Regulations, Part 2 J, as they may be amended from 
time to time (hereinafter referred to as the 
RegtilittiOllS), which arc iu(;orporated by reference 
and made a p.!lrt of this con!nlct. Contractor, with 
regard to the work performed after~ and prior 
to coriipletion of the conttact work, sball not 
discriminate on grounds ofia.c:e, creed, color, sex or 

. Datioaal origin in the selection and retention of 
subcoutractors. including procurement of materials 
and Jetses of equipment Contractor sball not 
participate either directly or indirectly in the 

·· discrimination prohibited by Section 21.5 of the 
Regulations. :includii!g employment praclices, when 
tho contract covera a prouam set forth in Appendix 
B of the Regulations. 

2. Solicif4tion for Subcontractoll, including 
Procurement or Materials and Equipment In ail 
salicit.tions, dtheJ" by cowpetitive biddU:Ig or 
o.egotialions made by Con.tmctor for work to be 
perfonoed wder a subcon«ra.ct. wluding 
procurement of materials and equipment, eacll 
poteDtial subcOntractor or supplier sJ;u,ll be notified 
by Coutractor of Connctots obligations under this 
cootraet and regulations -n:lati.vc. to 
nondiscrimination on the grounds of race, creed. 
color; sex or national origin. 

3. NondW:rimination in Employment (Title VD of the 
J 964 Civil Righls' ht). During the petfonnance of 

· -this c:oabct, Cclntractor agreft as follow$: 

a. Co.ntractor · will not discriminate against any 
employee or appli'cant for employment because 
of race, creed, ·color, sex or national origin. 
Colllractor will take affirmative action fo 

ensure that applicants. are employed. and that 
employees arc treated · during employment, 
without regard to their race, aced, color, sex or 
national origin. Such action shall include, but 

F. 12 
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not be limited to the following: employment. 
upgrading, demotion or transfer; recruitmmt or 
n:auitulent advertising; ·layoff or t~tion; 
~res of pay or other forms or compensation;. 
and selection for training, including 
apprenticeship. Contra~tor a~ee& to PQ$l ill 
conspicuous places, available to employees and 
applican~s .fOr employment, notice sett.ini forth 
the provisions of this nondiscrimination clau,sc. 

b. Contractor will, in all solicitations or 
advertisc:ments .fOr employees placed by or on 

. behalf of Contractor, state that a1l qualified . 
applicants will receive consideration - for 
employment without regard to race, ~ 
color, sex or national origin. 

4. lDformation and Rcpom. Conti-actor 'Will provide 
all information and reports required by the 
Regulations or · orders and instructions issu.od 
p\lrSUallt thereto, 8fld will permit access to his 
boob; .reconJ.s. · accounts, other sources of · 
informa$u, and his facilities as Jll;ly be detmnined 
by Dep~Dt~Mnt or FHW A as appropriate, and shaiJ 
xt forth whist cdforU he bas made to obtain the 
. information. 

S. Sanctions for ~onCQH~P!iance. In the evCIIt of 
Contractox's noncompliance with the 
nondiscrimination provisiom of · the coptraet, 
DepartJ:nent abeD impose auch a~mcnr llllJlClio~ 
as it oi lhe FHW A may detcnnioe to be appropriate, · · · 

· inc.ludiDg, but ~t limited to: 

a. Withholdhlg of payments to Contractor lDllfw 
the agreement wtil Contractor complies; andfor 

b. Cancellation, termination or sUspen&ion of tbc 
~in wllole or in part. 

6. Incorporation of Provisioos. Contractor will 
include the provisions of paragraphs I through 6 of 
this section in every subcontract. ineludillg 
proeuremcnt of materials and leases of equipment. 
unless ~cmpt fu>m Regulations, orders or 
instructiom issued pursuant thereto. Contractor 
shall take such action with respect to any 
sllbcontractor or procurement as Dcpartmcut or 
FHW A may direct as a means of enforcing SllCh 
provisions, including sanctions for noncompliance; 
provided, however, that in the event Contractor 
becomes involved in or is threatened with litigatiou· 
with a subcontractor or supplier as a result of such 
direction, Dc:par1mcnt may, at its option, enter into 
such litigation to protect the intm:sts ·of 
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Department, and, in addition, Conlr.\ctor may 
request Department 10 enter into such litigation to 

protect tbe interests of the Stare of Oregon. 

VI. 'DISADVANTAGED BUSINESS 
ENTERPRISE (DBE) POLICY 

1D ncconiltnce with Title 49, Code of Federal 
Regulations, Part 26, Contnlctor shall agree to abide by 

· and take aU necessary and reasonable steps to comply 
with.the ~Uowing sbltemexrt: 

DBE POLICY STATEMENT 

DBE Policy. It is the policy ofthc Uwtcd States 
Oqlartment of Tramportation (USDOT) to pnctice 
DODdisajmination on the basis. of mcc, ·color, sex 
and/or national origin in the award and administration 
of USDOT assist coubacts. Con.seqUently, the DBE · 
requiremen1s of 4~ CFR 26 apply to this contract 

RecJulred Statemrnt For USDOT Fiaaodal 
Aulstanee ~eeme.n t. H as :a conditiou ~f asdstanee 
the Agency has submitted and the US .Department of 
TransportatiOD has approved a Disadvantaged Business 
Ente!prise Affirmative Action Program which the 
Agency agn:es to (;IIII)' out, this !lffirmativC action­
pn;~gram ia incorporated into Che financial assistance 
aiireemcnt by reference. 

DllE Obllgadons. The Oregon Department of 
Transportation (ODOT) and its contractor a~ to 
cosw-e that Disadvan1aged Business Enterprises as 
dCI5oed in 49 CFR 26 have the oppommity to 

participate in the performance of contracts and 
. rubcontracts .financed in whole or in part with Federal 
funds. Ia' this regard, Contractor shall takt! all 
necessary and reasonable steps iu accordance with 
49 CFR 26 to CllSUre that Disadv.m~ged BusiDess 
Enterprises have the opporhlnity to compete for and 
pafonn coJltr!!Cts. Neither ODOT nor i!s contractors 
ahall discriminate on the basis of race, color, national 
origin OJ' sex in the award IIDd petformcnec Of 
1Cderally-~ contracts. The contractor shall cmy 
out applicable requirements of 49 CFR Part 26 in tbc 
awud and administration of sueh contracts. Failure by 
the eontractor to carcy out these requirements is a 
EM!er:ial breach of this contnlct, which may resuJt in the 
termination of this contract or such otber remedy as 
ODOT deeJ:ns appropriate. 

The DBE Policy Statement and Obligations shall be 
included -in all subcontracts entered into under this 
CODtract 

t' • .L ..:> 
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R·~ords and Reports. Contractor shall provicle 
monthly documentation to Department that it is 
subcontnctlng·with or purchasing materials fimn the 
DBEs identified to meet contract goals. Contractor 
shan notify D~ent and obtain its written :app1;0v.i 
before replacing a DBE or making any change in abe . 
DBE participation listed. If a DBE js unable to fulfill 

· the ociginal oblipkion to the copt.racl, Cont:racto~ IDI1$l 

demonsb'.ate to Department the Affumative ~ 
steps tab:n to replace the DBE with auolh~ PBB. 
Failure to do R> will result in w:ilhboJdjng paymall OD 
those items. The monthly docll:Dlenf.ation will not be 
required after the DBE goal commitment is satisfactmy 
to Depsrtmeof.. 

Any DBE participation atblined after the DBE g03I has 
been satisfied should be reported to the Dc:pariments. 

. D.BE Ddln.ldoll. Only firms DBE certifil:d by 
the State of Oregon. Department of Consumer & 
Business Services. Office of Minority, Wo.mcu & 
Emerging Small Business, may be utilized to ~tisl)­
this obligation. 

CONTRACTOR•S DBE CONTRACT GOAL 

.DB~GOAL 

By signing this -cOntract, Contractor assures that K9Qd 
faith efforts have been made to meet the goal fur the 
DBE partieip:ation ~ified in the Reque~~J for .. 
ProposaJ/Qualifkation for this project as required by 
ORS 200.045, and 49 CFR 26.53 8lld 49 ~ hrt 26, 
AppemdixA.. . 

Vll.WBBYJNG 

The Contractor certifies, by signing this agrecm~.e;st to 
tbe best of his or her knowledge and belief: that: · 

J. No Fedc~ appropri.ated funds have been P!lid or 
will be paid. by or on behalf of the undersigned, to 
any pe111~ for influencing or attempting to 
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influ~ce an · officer or employee of any Federal 
agency. a Member of COJ:Jgress, an <1ffi~ or 
emp]Qyee of Congress or m employee of a Member 
ofCongress in connection with the awarding qfany 
Federal contraci, the making of any F~eral grant, 
the IDiddng of any Federal loan, the entering into of 
any cooperati,ve agre.cmeat, and the extension. 
continuation, renewal, .:unendment or modification 
of any Federal contract, grant, loan or cooperative 
agreement. 

2. If uy funds other than Federal appropriated fumls 
have been paid or will be paid to any person fur · 
infl.u.=cing or attempting to infiuencc an officer or 
employee of my Federal agency, a Member or' 
Congress. an officer C1r employee of CoDgRSS or 1111 

employee of a Member of Congress iD COJIIltetion 
with this agreement, the Ulldenigned shall complete 
and submit Standard FOIID-UL, "Disclosure Fmm 
to Report Lobbying". in acCordance· with its 
instmctions .. 

'l'bis certification is a material' representation of fact 
upon. which reli111;1cc was placed whe:o this transacti.on 
was r:n.a.dc or Clltcrcd into. Submi.ssion of this 
certificatiOn iB a .prerequisite for makiui or entering 

· ·into this l:nulsaction imposed by Section 1352, Title 31, 
U. S. Code. Arry pcr.;on who .faib to fiJc the requind 
certification shall be subject to a civil penalty of not 
less lhan $10,000 and not more than SlOO,OOO for each 
mu:h failure. 

The Contractor also ~ by signing Ibis ~ 
~t he or abe shall require that the laoguage of thi! 
~::crtiJication be .im:luded in all lower tier 
15Ubagreeaqc:ots, which exceed $100.000 aac;l that aU 
such subrec;pie~;~ts shall certifY and disclose 
accordingly. 

FOR INQUIRY CONCERNING COOT'S DE;!E 
PROGRAM REQUIREMENT GOI'ITACT OFACE 
.OF CIVIL RIGHTS AT {503)986-4354. 
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ORDINANCE No. l 7 S S Sl 
III. C·. ~'+ 

•Authorize Intergovernmental Agreement with Oregon Department of 
Transportation and City of Milwaukie for the Oregcm Department ofTransportation 
-~provide right-of-way acquisition semces for the Johnson Creek Boulevard Street 
hxiprovem,ent Project (Ordinance) 

The City of Portland ordains: 

Section 1. T~e Council finds: 

1. · Johnson Creek Boulevard is classified a.s a district collector by the City of 
Portland Transportation Element. 

2. The Southeast Corridor Plan adopted by the City o(Poi-tland in 1989 
recommended construction ofbikelanes and sidewalks on Johnson Creek 
Boule.vard. but did not recommend ·additional transportation capacity. 

3. The Cit;y of Portland and the City of Milwaukie are jointly developing a street 
improvement project on Johnson Creek Boulevard from 82nd to 45111 Streets. 
The City ofPortland Bureau of Transportation Engineering and Development 
is providing project management and design services for the project. 

4. The first phase of the project ttoro 32 .... to 36~~> streets was constructed in 1996. 
The second phase, which constructed stormwater and sanitary sewers~ was 

constructed in 1999. The third ph~se of the project will be constructed in the 
summer of 2003. · 

5. The project is funded by Federal Sui-face Transportation Program Funds 
administered by the Oregon Department of 'll-ansporta"tion. The total cost of 
the prvject is $2,340,000. The City of Portland and City of Milwaukie are 
sharing the local match per a~eement No. 51139. · . . 

6. The projeet ~ll require the acquisition of right-of-way from the adjacent 
properties, in order to pro\Tide adequate width sid~walks and bike-lanes. 

7. This agreement will provide funds for the Oregon Department of 
Transporta,tion right-of-way division to purchase right-of·w~y for the project. 
The total cost of right-of-way acquisition will not exceed $390,000. 



FROM REGION R/W 503 731 8458 (MON) 1 t. 18' 0:? 16: 4:?/ST. 1 6: 38/NO. 4862428220 P ·, '7 

III. C. I'Jib 176551 

NOW, THEREFORE, the Council directs; 

a. The Mayo!" and the Auditor are hereby authorized to enter into an 
intergove:rnmental agreement with the. City of Milwaukie and the Oregon 
Department of Transportation, similar in form to the agreement attached to 
the original of this ordinance and by this reference made a part hereof, to· 
provid~ right-of-way acquisition services for the Johnson Creek Boulevard 
Improvem.~nt Project. .. 

Section 2. · .. The Council declares that an eme:rgepcy eJdsts because delay in 
completing this intergovernmental agreement could result in a delay in the 
construction of the project; therefore, this Orpmance shall be in full force and effect 
from and after its passage by the Council. 

Passed by the Council. JUN 0 5 2002 

Mayor Vcn Kl12 
01111 Laydarslg 
May2&, 2002 

"2 

GARY BLACKMER 

:::Z:::?~ 

f'o.lO 
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ATTACHMENT C 

RESOLUTION NO. 
III. C. 21 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, 
OREGON DECLARING THE NEED TO ACQUIRE PROPERTY FOR RIGHT­
OF-WAY 

WHEREAS, the City of Milwaukie has the authority under Charter Section 
6 and ORS 223.005 to acquire real property by condemnation; and 

WHEREAS, Article I, Section 18 of the Oregon Constitution provides that 
development of roads is necessary for the development of the state and a public 
use; and 

WHEREAS, Johnson Creek Boulevard, which lies partially within the City 
of Milwaukie and partially within other jurisdictions, is in need of improvements to 
adequately serve the traffic it currently carries and is expected to carry in the 
future; and 

WHEREAS, the required improvements for Johnson Creek Boulevard will 
require additional right-of-way to be acquired as shown in the attached Exhibit 1; 
and 

WHEREAS, the City of Milwaukie retained the City of Portland to serve as 
the right-of-way agent of the City of Milwaukie in connection with the Johnson 
Creek Boulevard improvement projects and the City of Milwaukie has consented 
to the Oregon Department of Transportation's assumption of right-of-way agent 
responsibilities from the City of Portland; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF MILWAUKIE THAT: 

SECTION 1: The acquisition as right-of-way of the properties listed in the 
attached Exhibit 1 are needed for the improvement of Johnson Creek Boulevard. 
It is also necessary to enter upon the remaining lands of the owners contiguous 
to any buildings or improvements which are bisected by the acquisition for the 
purpose of moving, dismantling or otherwise disposing of the buildings or 
improvements, and to enter upon the remaining lands of the owners for the 
construction of road approaches or other land service facilities being constructed 
for the use and benefit of the property. 

SECTION 2: The Johnson Creek Boulevard improvement project for which 
property is being acquired is necessary and in the public interest, and the project 
has been planned, designed, located, and will be, constructed in a manner which 
will be most compatible with the greatest public good and the least private injury 
or damage. 
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SECTION 3: The City' of Milwaukie directs those serving as its right-of-way 
agents to attempt to agree with the respective owners and other persons in 
interest as to the compensation to be paid for the acquisition of each property, 
and in the event that no satisfactory agreement can be reached, then the right-of­
way agent is directed and authorized to use legal counsel to commence and 
prosecute to final determination such proceedings as may be necessary to 
acquire title to the acquisitions declared herein to be needed and required. 

SECTION 4: Upon the trial of any suit or action instituted under the provisions of 
Section 3 above, the right-of-way agent's legal counsel, after consultation with 
City staff, is authorized to make any stipulation, agreement or admission that in 
the counsel's judgment may be for the best interests of the project and the City of 
Milwaukie. 

SECTION 5: This resolution shall be effective immediately upon passage. 

Introduced and adopted by the City Council of the City of Milwaukie, 
Oregon, on , 2002. 

James Bernard, Mayor 

ATTEST: APPROVEDASTOFORM 

Pat DuVal, City Recorder Ramis, Crew, Corrigan & Bachrach, LLP 



SE JOHNSON C_REEK BLVD. PROJECT 
SE 32nd Ave- SE·4Sth Ave 
Clackamas/Multnomah County 

File No. 
6823001 

6823002 

6823003 

6823004 

6823005 

6823006 

6823007 . 

6823008 

6823009 

6823010 

6823011-

. Johnson Creek Blvd 
SE 32 • SE 45th Aveoue 
pQga 1 
310102 

·.o / o-?-? 

Name Property Address 
City of Ptld. Vacant Land Parcel 

3606 SE Johnson Creek Blvd. 
Steffen · 1StE24DG 4600 · 

3620 SE Johnson Creek Blvd. 
Kemp 1 S1 E24DC 4400 

3630 SE Johnson Creek Blvd. _ 
Harvev/Cathev . 1 Sf E24DC 4300 . 

3646 SE Johnson Creek Blvd. 
· 1S1 E24DC 4200(MC) . 

1Kems 1 S 1 E25AA t200(CC) . 
3650 SE Johnson Creek Blvd. . 

1
Huff - 1S1E25AA 1201 

I 
3700 SE Johnson Cree·k Blvd. 

Bowman 1St E25AA 2200 
3714 SE Johnson Creek Blvd. 

Schmunk 1 S 1 E25AA 2300 ·. 
3726 SE Johnson Creek 

Ivy . 1 S 1 E25AA 2600 
3738 SE Johnson Creek Blvd. 

Demarest 1 S 1 E25AA 2700 
Vacant Land Parcel 

Demarest 1 S1 E25M 3000 

c~-

Fiscal R.esponsibili1Y 
City of Miiw. City of Ptld. Acq. Typ_e 

X none 

X RW/TCE 

I. 
X 

1

RW!TCE 

-X , RWfTCE 

X · RWITCE 

X RWffCE 

X RWffCE-

.. X RW/TCE 

X RWfTCE 

X RW/TCE 

X RWfTCE 

.J .... --- .. ---- .. - --................ . 

COP 
COMMENT 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

-~ 
I 'X 
~ ...... 
~ 

I~ 

= ~ • 
('~ 
Q 

"" 



'· 

File No. 

6823022 

6823023 

6823024 

6823025 

6823026 

6823027 

6823028 

6823029 

6823030 

6823031 
6823032 
6823033 

6823034 

6823035 

JOhn9on Creek Blvd 
SE 32 • SE 45th Aven\ltl 
page3 
315/0Z 

Name 

Sullivan 

Peters 

Rhyne 

Rhyne 

Davis 

Roush 

,lomnfcki 

Citvof MUw. 

Assoc. Chemists 

Cavo 
Inman & Little 
Hatlelid 

Hatlelid 

DeVries 

Property Address 
871 0 SE 42nd Ave. 
1 S2E30BB 3000 
(N1/2 L9, all L 10, B1, Derry Ac. 
#.1 
4202 SE Johnson Creek Blvd. 
1S2E30BB 2900 
4210 SE Johnson Creek Blvd. 
1 S2E30BB 2800 
4210 SE Johnson Creek Blvd. 
1 S2E3088 27oo· 
8703 SE 43rd Ave. 
1 S2E30BB 2600 
t(L 14 & 15, B 1 DerryAc. # 1) 
4340 SE Johnson Creek Blvd. 
t S2E30BB 2400 
4420 SE Johnson Creek Btvd. 
1S2E30BB 2300 
Vacant land Parcel 
1S2E30BB 900 
4450 SE Johnson Creek Blvd. 
1 S2E30BB 800 
4203 SE Johnson Creek Blvd. 
1 S2E30BB 1400 

4277 SE Johnson Creek· Blvd. 
1 S2E30BB 1700 
4305 SE Johnson Creek Blvd~ 
1S2E30BB 1901 

Fiscal Responsibility COP ~ 

City of Milw. City of Ptld. Acq. Type COMMENT 
~ 
~ • 
(j 
• 

X RW/TCE 
I OK ,~ 

X TCE I OK 
I 

X TCE OK 

X TCE OK 
• 

I 
I 

X RW/TCE ' OK .~ 
~ 

' ........ 
X RWffCE OK I b-

'· 
.X RWnCE 

' 

OK f~ 
X RW/TCE OK 

X TCE OK 

X RWITCE OK 
X none OK 
X none OK 

X RW OK 

X RW OK 
~~-



( 

VII. I 

c T y 0 F Ledding Library Board 
Septembe.r minute$ 

· · ~1~nda§, Septetnber 2,3, 2002; 6:30 PM 

MILWAUKIE · Ledding Library. 

Meeting c;~ll~d by: 

Approved as written. 

i Pat Healy 

' Attendees: Mark Docken, Pat Healy, Tom Hogan, Anna O'Guinn, Sue Trotter, and Ed 
Zumwalt. 

Staff: Cynthia Sturgis 

Agenda topics 
Approval ofminutes 

Librariai1 's.report 

Cynthia reported that 4 more thin client internet stations have been installed. Two word processing stations will be 
installed soon. The PAC station will be installed once the network solves a security problem. The Friends are paying for 
all of these stations for the public to use. 

Staff computers will be installed by the city IST department over the next 4 weeks. With this new upgrade, the 
management team will have access to the city's Management Information Systerm which includes fmancial reports, 
payroll information, and automated purchase orders. 



VII. ?,.. 
Libraries of Tomorrow project 

. ·. 

Sue and Cynthia reported on an informational meeting about districts. Jim Sheppke, State Librarian, and Jim Coleman, 
Clackamas County Counsel, presented background information on how special districts and county service districts 
work. Network members agreed that these forms of funding will be considered after more information about levies and 
compression are provided by the County Assessor who will meet library representatives on Thursday, October 3. A 
funding plan will be presented to the Commissioners early next year. 

Facility Planning 

Pat Healy worked with a subcommittee on writing a press release about progress on the facility planning process. The 
release mentioned increased useage, the need for space, and the Council's approval for expansion at the present site if 
funding can be obtained. 

Pat visited the Tigard Library and talked with the director about their successful bond issue campaignand how they 
organized it. The preliminary costs for architectual plans and funds to hire a public relations person were paid for by the 
city. 

Cynthia has scheduled a meeting with Kathy Thomas from the State Library and representatives from the Friends, the 
fmance committee and staff to discuss capital funding raising campaigns and possible formation of a library foundation. 
They will meet on Wednesday, September 25 at the library. 


