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CITY OF MILWAUKIE
CITY COUNCIL MEETING
JUNE 20, 2006

CALL TO ORDER

Mayor Bernard called the 1982™ meeting of the Milwaukie City Council to order at 7:05
p.m. in the City Hall Council Chambers. The following Councilors were present:

Council President Deborah Barnes  Joe Loomis

Carlotta Collette Susan Stone
Staff present:

Mike Swanson, Stewart Taylor,

City Manager Finance Director
Gary Firestone, Paul Shirey,

City Attorney Engineering Director
Larry Kanzler, Katie Mangle,

Police Chief Planning Director
Kenny Asher,

Community Development/Public
Waorks Director

PLEDGE OF ALLEGIANCE

PROCLAMATIONS, COMMENDATION, SPECIAL REPORTS AND

AWARDS

A. Karen Martin was rccognized by Public Safety Advisory Committee (MSAC) Chair
Susanna Pai for her service as the Hector Campbell Neighborhood District
Association (NDA) representative and by Hector Campbell NDA Chair David
Aschenbrenner for her service as the Association Secretary.

B. Sgt. Terry Marthaller (retired) was recognized for volunteer service to the police
department in his organization of the property room that reduced the City's liability

and restored ite credibility.

C. Sgt. Dave Rash was given the Meritorious Service Medal for his efforts in
coordinating law enforcement training that served as a statewide model. Sgt. Rash
was also recognized by Crime Stoppers, Inc. for his dedication to the program

D. Nature in the Neighborhoods Grants

Metro Councilor Brian Newman discussed recent Nature in the Neighborhoods grants
awarded to several projects in and around Milwatkie. The Metro Council created this
grant program last year as part of its Goal 5 efforts by transferring about $1 million from
solid waste. Watershed councils, schools, cities, and other similar groups from all over
the region submitted applications. On May 27 Metro awarded $560,000 in grants many
of which had their own matches totaling about $3 million in restoration projects. In
Milwaukie, the Hector Campbell Neighborhood was awarded $1,000 for Homewood
Park trail enhancements. The Johnson Creek Watershed received $16,000 for a
community outreach brochure and signage projects, and Clackamas County Water
Environment Services (WES) received $25,000 for its 3 Creeks Community Restoration
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Project. The Clackamas River Basin Council received $72,000 fo remove invasive
species throughout the lower Clackamas.

The City of Milwaukie was a co-applicant with the Johnson Creek Watershed Council on
the Klein Point restoration. Although it was a great application, it did not receive funding
hbecause the intent of the grants was to fund implementation and not the soft costs of
engineering and design work that Milwaukie asked for. He hoped the City and
Watershed Council would be able to find pariners to cover those soft expenses so an
application for implementation could be submitted in a future round of funding.

CONSENT AGENDA

It was moved by Councilor Barnes and seconded Councilor Collefte by to

approve the Consent Agenda:

City Council Minutes of May 2, 2006 work session and regular session

minutes;

Right-of-way Agreement Extension with the Oregon Department of

Transportation for the MclLoughlin Boulevard Project;

OLCC Application for ABC Kitchen located at 10880 SE McLoughiin

Boulevard for a change in ownership,;

OLCC Application for the Sunny Corner Market located at 5020 SE

Monroe Street for a change of ownership;

Resolution No. 24-2006: A Resolution of the City Council of the City of

Milwaukie, Oregon, Setting Fees for Services; Classifying the Fees

Imposed by This Resolution as Not Subject to Article Xl, Section 11B of

the Oregon Constitution;

F. Resolution No. 25-2006: A Resolution of the City Council of the City of
Milwaukie, Acting as the Local Contract Review Board, Authorizing the
City Manager to Execute Certain Contracts for Fiscal Year 2006 — 2007;

. Resolution No. 26-2006: A Resolution of the City Council of the City of
Milwaukie, Oregon, Approving a Transfer of Appropriations;

H. 1. Resolution No. 27-2006: A Resolution of the City Council of the City
of Mllwaukie, Oregon, Supporting a Request for Funds to Melro under
the Metro Transportation Improvement Program for Regional Flexible
Funds to Design a Replacement MclLoughlin Boulevard Bridge over
gelloi?g Creek to Allow Removal of the Dam and Restoration of the

reek.
2. Resolution No. 28-2006: A Resolution of the City Council of the City
of Milwaukie, Oregon, Supporting a Request for Funds to Metro under
the Metro Transportation Improvement Program for Regional Flexible
Funds to Build Sidewalk and bike Lane Improvements along 17" Avenue
between Lava Drive and Ochoco Street.

Motion passed unanimously. [5:0]

AUDIENCE PARTICIPATION

s Mike Guidoni, 4024 SE Jackson Street.

Mr. Guidoni said the first time he was in this room was about a month ago during
municipal court. The person he came to watch was his neighbor who had several code
enforcement violations. Of all the people who were in court, the judge said fines were,
for example, $200 plus the amounts on the board. Except for this person. The judge
saw this person had no violations other than this, but that was not quite true. He had a
violation in 2004 but not a citation. The cost was $500 per day for the citation that
amounted up to $28,500, but the judge fined him $100. He did not know how the City
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could be fiscally responsible under these circumstances. He thought the Council might
look at getting a different judge. He thought the judge should have some latitude, but it
probably costs $100 each time the car or truck was started to go look at the code
violation. How could the City get by with a $100 fine on a $26,000 bill? The same
person did not have a business license ta rent out the house in the first place, and he
did not intend to get one. There was no incentive uniess violators were fined to the
‘point they would take it seriously. The City was not getting cleaned up, and it was
costing too much money. His water bill was going up, and his taxes were going up.
This guy paid $100 out of a $26,000 fine. -
Mayor Bernard suggested the Council discuss an ordinance for code violation fine
reductions similar to the one it adopted for traffic violations. A lot of time and money
goes into code enforcement, and he felt the City should ensure taxpayers’ money was

well spent.
Myr. Guidoni understood the judge’s contract was up for renewal.

Mayor Bernard said under any circumstance he felt the Council needed an ordinance
that restricted the reduction whether or not the judge’s contract was expiring.

Mr. Guidoni thought the City should cover its expenses for trying to take care of these
problems. People tend to shrug off compliance if they only have to pay $100.

Councilor Collette had spoken with Mr. Guidoni about the issue and encouraged him
to come forward and comment. The City was spending more money frying fo get
people to comply than could be recovered in a $100 fine. She thought the Council
should look at adopting an ordinance that established minimum fine amounts and
consider the issue of renewing the judge’s contract. Taxpayers were paying a lot of
money, and this was an area where the City could help. It was being responsible.

Mayor Bernard was also greatly concerned about this. Years ago there was a citation
on an overweight truck for $15,000, and the judge lowered it to $100. Not only were the
Milwaukie police involved but also the state police. Shorily after that the state
legislature established a maximum fine reduction.

» David Aschenbrenner, 11505 SE Home Avenue,

Mr. Aschenbrenner was concerned about the rebuild of Hwy 224 and QOak Street that
would be six lanes wide. There was going to be a dedicated right turn lane from Oak to
Hwy 224, two through lanes, and one dedicated left turn lane. There was no signal for
the dedicated left-turn lane, which he thought was unacceptable. It was difficult to make
a left-turn against two lanes of traffic and pedestrians crossing the intersection. He
talked to a lot of people about this, and they thought it was a problem now and would be
more of a cf)rob[em with the new Oak Street project. The Hector Campbell
Neighborhood voted to send a letter to the City to be forwarded to ODOT requesting
that the left turn lane lights be installed. He believed the Ardenwald and Island Station
Neighborhoods would make similar requests. He had not had a chance fo go to the
other Neighborhoods since many were taking the summer off. He intended to ask the
Public Safety Advisory Commitiee for its support. He understood engineers had
manuals they had to go by, but the common person looked at those guidelines and
found them unacceptable. That many lanes of traffic at that kind of interscction with that
many businesses with pedestrians just did not work. He asked the Council to be aware
of the situation and take action in some way if it could. A letter would be nice because it
was a cause Mr. Aschenbrenner felt needed to be addressed. The intersection was
going to be re-built, and construction would start in the next few months. If studies had
to be done to determine if the left-turn light was necessary he recommended at least
putting in the facility. He could not believe a left-turn lane light would not be needed,
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He was taking the cause around to the neighborhoods seeking their support, and
people at the market just shook their heads and did not understand why there was no

left turn lane light there now.

Mayor Bernard commented when he went to the Hwy 224 improvement open house.
ODOT indicated it had forgotten to do the public outreach process. ODOT said it was
going to put in a left turn light, and about a week later Mayor Bernard was told the
ODOT representative had misspoken. He had asked for a meeting, but it had been
delayed. He could lie down In front of the tractor to stall the project until it got
straightened out. He thought the Council should send a letter to ODOT to deal with this

matter because it was wrong.
Mr. Aschenbrenner blamed ODOT but not the project. He would be reluctant to lie
down in front of the tractor, though.

Mayor Bernard remarked there was a proposal for 150 condos near that intersection.

Councilor Collette asked if the matter came up in the meeting with ODOT and if so
what was the response.

Mr. Shirey attended a meeting with ODOT but had not realized Mayor Bernard had
wanted to attend. He briefly reviewed the conversation. The good news in respect to
this poorly operating intersection was the two additional lanes on Oak Street being built

by Gramor would improve the situation even though there would not be a dedicated left-
turn phase as part of the improvements because it was not warranted. Warrants were a

threshold established by engineers {0 make it okay to do something like adding more
green time one way and taking away green time the other way. In order to understand
the problem a progression analysis needed o be done. The Gily lalked lv ODOT about
its interest in participating in doing that. He also talked to ODOT about its willingness to
come out and talk to people in a meeting labeled ‘Why ODOT would not allow a left-turn
signal on Oak & Hwy 224" meeting. He told them the house would be packed. They all
laughed and agreed to do it. They needed to take the warrant matrix and turn it into
language that a common person could easily grok. There was a reason for doing this,
and it might make sense. In any event, the improvements would be done by the end of
September and things would need to be looked at after the improvements were made.,
The meeting with ODOT should be some time this summer. The Transportation System
Plan (TSP) was underway, and the analysis needed to be incorporated. ODOT was a
willing player but just because people thought there was a problem did not mean there
was a problem. It was a matter of quantifying the problem, and that was the

progression analysis,

Mayor Bernard observed that was a horrible intersection. The MclLoughlin Boulevard
project was great, but in this case ODOT admitted it had overlooked the public input
part of the Hwy 224 improvements. He sat at the table with the Joint Policy Advisory
Committee on Transportation (JPACT) with the new head of ODOT where he said he
wanted to attend any meetings. He felt there should be a way to apply some pressure.
He was concerned Milwaukie would have to pay for it.

Mr. Shirey said a signal cannot be built if it was not warranted. [f it did not meet the
threshold test, ODOT could not fund it. The City could work with ODOT to get a better
idea of how to get to the point of getting the left-turn signal installed, but it would not be
part of the Hwy 224 preservation project.

Mayor Bernard asked if the condos were built up the street, could the developer be
made to pay for a left-turn light.

NMr. Shirey replied the developer could be required to pay part of it, and the City would
probably have to pay part of it as well. Given the land use issues around the area
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Harrison, Monroe, and Oak Streets would have to be looked at together making it a
complicated matter. The City wanted to be ahead of the development curve and have
some answers. He noted there was a pre-application conference for that development

later in the week, so the information was public.
Councilor Stone undersivod ODOT said the left-turn light was not warranted.

Mr. Shirey advised that ODOT did not think it was warranted, but they did not have the
data.
Councilor Stone asked based on what.

Mr. Shirey said ODOT had the data from the Gramor traffic study. They have a formula
for determining if it met the warrants.

Councilor Stone asked if that was an inclusive study or was it just the bare basics.

Mr. Shircy replicd it was a very inclusive study,
Councilor Stone understood the progression analysis had not been done.

Mr. Shirey said Gramor was told if they were interested in a left-turn phase then they
wotld have to do a progression analysis. It was not pursued.

Councilor Stone asked if Gramor could have been held accountable to do that,

Mr, Shirey said they could not. He speculated it was not something the state said
Gramor had to do. He believed Gramor was looking at the option of doing the signal,
but ODOT fold them they would have to do the analysis.

Councilor Stone asked if it was possible that the progression analysis needed to be
done in order to determine if the signal was warranted. Was that something that couid
be shared by the City, ODOT and the developer?

Mr. Shirey replied it was too late to capture the developers interest or financial
participation. [t was something the City talked about with ODOT, and most of the cost

would be on the City.
Councilor Stone asked the accident history at that intersection.

Mr. Shirey did not know.
Mr. Aschenbrenner said it was in the top five.

Councilor Stone recommended putting that with any letter because it gave credibility to
the need for the turn signal. In her opinion, ODOT could not say it was not warranted

without the data.

Mr. Asher explained the warrant test and progression analysis were two different
things. The City might be able to get the dedicated signal il lhe waurant were met, but
he understood that rarely happened at this kind of intersection. Information on volume

and turning movements was collected as recently as last year. It was close but not
warranted. The progression analysis iooked at whether green time could be taken away

from either Hwy 224 or Oak Street and be dedicated to a turn while still getting
pedestrians and cars through the intersection. It-was a different kind of study that was
more gualitative. That might not even lead to a signal. There were also issues about
getting poles that could support the lights. That was something the City could talk to
ODOT about once the intersection was improved to determine how it operated.

Councilor Stone asked if ODOT was aware this was in the top five intersections that
were problematic for accidents.
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Mr. Asher did not believe that issue had been brought up, and staff would keep Councii
informed of any upcoming meetings with ODOT.

PUBLIC HEARING

2006 — 2007 Buddget Hearlng
Mayor Bernard cailed the public hearing on the 2006 — 2007 Budget and 2007 — 2011
Capital Improvement Plan to order at 7:55 p.m.

The purpose of the hearing was to consider resolutions required to effect the adoption
of the FY 2006 — 2007 Budget and to hear public comment.

Staff Report; Mr. Swanson said in order to fully adopt the budget Council had to adopt
three resolutions. The first was to declare the City's election to receive state revenue

sharing that included alcohol, cigarette, and gas taxes. The second certified those
services lhe Cily provided for state revenue sharing. The final resolution adopted the
budget and the capital improvement plan (CIP?), made appropriations, and categorized
taxes for fiscal year 2006 — 2007. This was a public hearing as required by ORS
294.430(1). This was a hearing to accept comments on the appropriate use of state
revenue sharing pursuant to ORS 221.770(1)(b) and (c). It was the time to comment on
the budget as a general proposal and to comment on the use of state revenue sharing

monies.

The Budget Committee took action on May 17, 2006 approving an annual budget of
$41,150,370. He provided a comparison with other years. The 2005 — 2006 budget
was $44,117,195 that included photo radar that was not authorized by the legislature.
The actual budget for 2004 - 2005 was $43,002,835, and 2003 — 2004 was $41,
064,232. There has been very little growth. The City did have a number of new
programs including Code Red, which was an emergency notification system to contact
residents of impending disasters or issues. The City was also looking at instituting a
security system for library materials. This was a hold-the-line budget, but the City
seemed to be able o squeeze more out of each year. Staff was one of the reasons why
the City was able (o yet things like MclLoughlin Boulevard, North Main, and the
Riverfront Park moving even when funds were static. In terms of the amount of the
levy, there were two areas where property taxes were directed. One was the general
fund, and that levy was proposed to be $3.9898 per thousand assessed value. The
authorized permanent was $6.5379 per thousand assessed value. However, the City
did commit upon annexation to the Fire District that it would lower the levy of its
permanent rate and reduce it by the amount of the District's permanent rate of $2.4012.
There was an additional decrease in the levy of the permanent rate in order to meet the
commitment the City made to the taxpayers that there would be no net tax increase
from the annexation, so the City made a further reduction of $.1469 per thousand
assessed value.

The process started at the beginning of the year to prepare budgets, and a number of
months were spent with the Budget Committee that was made up of five citizen
members plus the Council members. He noted that Budget Committee Chair David
Aschenbrenner and member Mike Miller were present. The citizen members met with

staff during the year to both monitor what was going on with the budget and also to
discuss issues than came up. He expressed his appreciation to Finance Director

Stewart Taylor who did most of the work on the budget preparation.

Correspondence: None.
Audience Testimony: None.
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Additional Staff Comments: Mr. Swanson added that he would have an amendment
before the Council related to Transportation System Plan (TSP) update.

Questions of Clarification: None.

Mayor Bernard closed the public testimony paortion of the hearing at 8:04 p.m.

It was moved by Councilor Loomis and seconded by Councilor Barnes to adopt
the resolution declaring the City’'s election to receive state revenue sharing.
Motion passed unanimously. [6:0]

RESOLUTION NO, 28-2006:

A RESOLUTION DECLARING THE CITY OF MILWAUKIE'S ELECTION

TO RECEIVE STATE REVENUE SHARING.
It was moved by Councilor Collette and seconded by Councilor Barnes to adopt
the resolution certifying services for state revenue sharing. Motion passed
unanimously. [5:0]

RESOLUTION NO.30-2006:
A RESOLUTION CERTIFYING SERVICES FOR STATE REVENUE
SHARING.

It was moved by Councilor Barnes and seconded by Councilor Stone to adopt the
resolution adopting the 2006 — 2007 Budget and 2007 — 2011 Capital Improvement
Plan, making appropriations, and declaring the ad valorem tax. Motion passed

unanimously. [5:0]
RESOLUTION NO. 31-2006:

A RESOLUTION ADOPTING THE BUDGET AND CIP, MAKING
APPROPRIATIONS, AND DECLARING AND CATEGORIZING TAXES

FOR FISCAL YEAR 2006 - 2007

B. Amendments to the Milwaukie Municipal code and Comthensive
FPlan that address Community service Uses an e Keallo ree
Wastewaler Treatinent Plant — files ZA-06-01 & CF’?—‘E-UEuU’I"'gg__
Mayor Bernard called the public hearing on ZA-06-01 and CPA-08-012, legislative
amendments to the Comprehensive Plan and Zoning Ordinance initiated by the City to
order at 8:07 p.m.

The purpose of this hearing was to consider an ordinance to adopt proposed
amendments to the Comprehensive Plan and Zoning Ordinance that include revisions
to Comprehensive Plan provisions related to water resources, land use and public
facilities and Zoning Ordinance revisions relating to community service uses.

This was a legislative decision by the Council and would be based on the following
standards: The statewide planning goals; applicable federal or state laws or rules; any
applicable plans and rules adopted by Metro, applicable Comprehensive Plan policies;
and applicable provisions of implementing ordinances.

The City Council decision would be the final decision of the City. Failure to address a
criterion or raise any issue with sufficient detail precludes an appeal based on that
criterion or issue. Any party with standing may appeal the decision of the City Council
to the State Land Use Board of Appeals according to the rules adopted by that Board,
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Persons with standing are those who submit written comments or testify and sign the
City Council Attendance sign-up sheet on the information table in the hail.

Conflicts of Interest: No member of Council declared potential or actual conflicts of
interest as defined in ORS 244.

No member of the audience challenyed any Council member’s ability to participate in
this decision.

Condugct of Hearing

Mayor Bernard reviewed the conduct of the hearing. Because the staff report and
applicant presentation is combined, the applicant may have 30 minutes.
Representatives of groups may have 10 minutes, and individuals will be limited to 5

minutes.

Staff Report/Applicant Presentation: Ms. Mangle said there were iwo requests before
the Council. The firsl was approval to amend the Miwaukie Municipal Code (MMC)
19.321 — Community Service Overlay. These amendments would change the name of
the section, clarify the procedures and standards used to approve such uses, and
modcrnize the language. The second action was (a) to amend the Comprehensive Plan
in parts of Chapters 3, 4, and 5, and (b) to amend MMC 19.321.7 and 19.321.3, the
community service overlay section. The amendments in section 2 would clearly state
the City's policy to make reasonable efforts to bring about the decommissioning of the
Kellogg Creek Wastewater Treatment Plant, make the Plant a nonconforming use, and
set a deadline for the removal of such nonconforming community services (C50) uses.

The community service overlay seemed unique to Milwaukie and worked well. It was an
overlay zone for types of uses such as schools, religious institutions, parks and transit
facilities. These were all permitted in Milwaukie under the community service overlay.
Anything falling into this category was allowed in any zone including residential zones
throughout the City. They did, however, have to meet more stringent requirements by
meeting the design requirements for the underlying zone such and height and setbacks.
One key criterion was that it must meet the public benefits test meaning that any
impacts assoclated with the use must be counterbalanced by the public benefit of

having the facility at that location.
Mayor Bernard commented on cell tower height.

Ms. Mangle said many categories in the CSO including schools, churches, and cell
towers had specific design standards that applied to those categories.” There was an
entire section that addressed cell towers and height because if it were over 35-feet it
would not be allowed in a residential zone. Any kinds of design aspecis that were
specific to those types of uses were addressed in the specific subsection in the CS80.

That allowed a little more flexibility.
Mayor Bernard would like to look at the one for cell towers.

Ms. Mangle said Action 1 was the proposed housekeeping measures that modernized
the language and cleaned up some of the CSO in the way it was communicated and
practiced. Some of the key proposed changes included changing the title, which would
be the Community Service Use (CSU)." This and several other things would focus on
this being a conditional use and less of a zone change. This has confused applicants,
and the amendment would clarify the fundamental meaning of the zone, The
amendments also neutralized gender and religious references. Right now there was a
term regarding fraternal institutions that would be substituted with the term civic
institutions.  Churches would be more generalized by using the term religious
institutions. The applicants, staff, and Planning Commission would be helped by the
clarification of the standards and procedures for reviewing a CSU and make the criteria
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approval more clear. One of the changes she wanted to point out was that in the effort
to neutralize religious references and apply the same standards to religious, private,
and public institutions one of the changes would be that right now churches were
allowed to be 35-feet high plus a spire. Public and private institutions were allowed fo
be 50-feet high. If the same standards were applied then religious institutions would
also be allowed to be 50-feet high. Years ago churches were considered fo be
conditional uses and could be 50-feet high. It was not a huge policy change but rather a
correction. They also more tightly defined the term ‘spire’ which was not currently
defined in the code at this time. It would be 50-feet high with a more tight definition of

the term ‘spire’ and that was what would apply to religious institutions.

Action 2 was the amendments that addressed the Kellogg Creek Wastewater Treatment
Plant. The intent of the amendments was to strengthen existing City policy, to direct the
City to actively seek alternatives to the continued use of the Kellogg Treatment Plant,
limit expansion of the Plant, and eliminate the Plant's social, environmental, and
economic impacts. [t directed the City to plan for relocation of the sewage treatment to
a more modern plant as part of a regional systemn to benefit the North Clackamas

County community.

In 2005 the City and Clackamas County Service District #1 (CCSD) agreed to a
regionalized wastewater treatment plan known as the Clearwater Plan that provided
improved quality and service at ultimately lower rates. In June 2005 representatives
from CCSD1 enthusiastically presented the draift plan at a Council work session. She
had the minutes of that meeting for reference. The Plan included closing the Kellogg
Treatment Plant as a viable option and a better solution for sewage treatment service
for the County. That Plan remained a viable and better option for wastewater treatrment
than the continued use of the Kellogg Plant.

The proposed amendment made it clear that the City was to work with Clackamas
County and CCSD1 and other parties including Metro to develop an alternate sjte for
sewage treatment in a regionalized system. Ms. Mangle provided a map of the current
site of the Plant and the current zoning which was Downtown Office (DQO) and
Downtown Open Space (DO). Those zones would not be affected by the proposed

amendments.
Mayor Bernard understood Action 1 made a sewage treatment plant anywhere else
under the CSU nonconforming.

Ms. Mangle replied Action 1 was just housekeeping amendments. Pump stations were
already legal and would be processed through the community service overlay process.
Pump stations were not the same as the Kellogg Treatment Flant, which was what was
being termed as a major utility facility. That was not now addressed in any way in the
code. Action 2 was two parts: (a) being the Comprehensive Plan amendments related
to the Kellogg Creek Treatment plant. These amendments were focused on three parls
of the Comprehensive Plan Chapters 3, 4, and 5. The City’s policy was already to
investigate options for closing the Kellogg Treatment Plant. These amendments
directed City policy more clearly to actively pursue closing the Kellogg Treatment Plant.
Key changes were in Chapter 4 instead of partnering with the County to investigate
alternatives the language would be, “the City would use the best efforts to bring about
the decommissioning of the Kellogg Wastewater Treatment Plant in an expeditious but
orderly fashion that assured property sewage treatment for Milwaukie citizens while
effectuating a transition of treatment at another location. The changes to Chapter &
talked about cooperation with other agencies. It also required future planning efforts
undertaken hy the City to consider a regionalized sewer system in a facility other than

the Kellogg Creek Plant.
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Action 2(b) was the zoning code amendmentis related to the Kellogg Creek Treatment
Plant. These were the changes to the zoning code that implemented the policy
changes she described. The Comprehensive Plan was the policy direction, and the
zoning code implemented the Comprehensive Plan with regards to land use. More
specifically, they would specify that major utility facilities such as the Kellogg Treatment
Plant were generally not permitted cormmunity service uses. Ghe said generally
because they may allow for the possibility there may be a major utility facility that had
no impacts. It may be underground or something like that which if possible would be
allowed, It was based on impacts. The code amendments included language that
prohibited expansion, upgrades, or remodeling of the use except as required to abate
nuisances or comply with federal or state statutes including the Clean Water Act.
Further it established a fee for nonconforming major utilities that remained in use after

January 1, 2016 with a fee set by the City Council at that time.

Amending the Comprehensive Plan and zoning code was a legislative process that
required approval by both the Planning Commission and the City Council. At its May 23
meeting, the Planning Commission unanimously found that the amendments met the
approval criteria including complying with local, state, and regional plans and policies.
The Planning Commission recommended that the Council approve all the amendments
with revisions that addressed CCSD1's concerns. The Planning Commission asked
staff to consider some of the comments that were made at the hearing and make
revisions in an attempt {o address those. At the Planning Commission meeting Tom
Sponsler and others testified against the amendments on behalt of the County and the
Cities of Gladstone and Happy Valley, While the City did not agree with ali the
comments, some were reasonable, and in the spirit of continued cooperation staff fried
o make adjustments to the amendments in order to address some of their concerns.,
She pointed out the revisions. One of the main complaints Mr. Sponsler included in his
comments was that the amendments did not support or promote cooperation among the
agencies and therefore did not meet statewide planning goals. Staff argued against that
and included a revision to further clarify that it was a City policy to continue coordinating
with Clackamas and CCSD1 in planning for the closing of the plant. Another revision
stated the City would allow CCSD1 to make adjustments to the plan as needed to
comply with federal or state statutes, regulations, or permits. The understandable
concern was to keep the plant operating in the near term in a safe and environmentally

sound way.

Ms. Mangle requested that the Council approve Actions 1 and 2 to amend the zoning
code section and Comprehensive Plan Chapters 3, 4 and 5. Council had alternatives. It
could chose not to approve the amendments; approve Action 1, the housekeeping
amendments to section 19.321 that did not address the Kellogg Treatment Plan; or
approve Action 2(a) the Comprehensive Plan amendments which were the policy
changes related to the Kellogg Treatment Plant and action 2(b) the zoning code
amendments related to the Kellogg Wastewaler Tiealment Plant.

Mr. Firestone added the Council may approve almost any combination of 1, 2(a), and
2(b). The only thing the Council could not really do was to approve 2(b) without
approving 2(a). .

Mr. Swanson made a recommendation that was not wholly consistent with Planning
Commission's recommendation. One might ask if Ms. Mangle and Mr. Swanson talk
and why did the recommendations differ. What he was going to suggest was not before
the Planning Commission on the night it made its recommendation. Therefore, the
Planning Commission as a separate body to literally protect its integrity it was important
that what they did be presented as it happened. This was being done to protect the
integrity of the Planning Commission. This was a fluid issue — he was talking
specifically about wastewater freatment and CCDS1. He provided a brief history.
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Clearwater was acdopted September 2005, and in January 2008 the Board of County
Commissioners (BOC) cancelled the Clearwater Project and appointed a Citizens
Advisory Council (CAC). The CAC was to develop a wastewater strategic plan for
CCSD1. He introduced Eugene Schoenheit an original member of the CAC and Mike
Kinsey who was the new director at Water Fnvironment Services (WES). In January
the CAC as part of its organizational efforts set out a process to arrive at a
recommendation due by September 30, 2006. That was a quick turnaround considering
work began in February. The CAC had gone through a number of steps that it set out to
accomplish in February and March culminating last night in a lively discussion leading to
the identification of four specific alternatives that would be the alternatives the
engineering consultant will actually now go into an in-depth study. They created criteria
and principles by which they would be measured. The CAC also adopted service
projections, capacity assessment, and the four alternatives. He and Mr. Shirey had
attended most of the CAC meetings, and WES staff has provided volumes of
information that has bcen developed. The service projection and capacity assessiment
identified the future need as being 16.6, so as he gave the Council numbers those
would somehow add up to 16.6 for each of the alternatives.

The four alternatives that were adopted were to retain Keflogg upgrading nitrification
and route surplus to Tri-City meaning that Kellogg would handle 4.8 million gallons per
day (mgd), and Tri-City would handle 11.8. The second alternative was again retaining
Kellogg and would actually result in the construction of a new plant operated by CCSD1.
The numbers for Kellogg would be 4.8 and 11.8 in the new plant. There was also an
alternative that would be studied that would basically look at a 12.5 mgd at Kellogg, and
4.1 diverted to Tri-City. The fourth alternative was broken down into two sub-options
which were to abandon Kellogg and diverting the 16.6 mgd flow to Tri-City, and the
other was to divert the 16.6 mgd to a new plant to be constructed and operated by
CCSD1. Those were the four options that would go forward and be studied in-depth.

There was good news and bad news from Milwaukie's standpoint. One of the pieces of
good news was that none of the options looked at the full 16.6 being treated at Kellogg.
The other good news was that none of the oplions anticipated an expansion of the
footprint. Another piece of good news was the option of abandoning Kellogg was one of
the four options. The not so good news was that there were three options that still
placed some load on Keliogg and retained Kellogg. He thought it was a fair listing of
oplions that would go forward. It was not an easy process, and there were times he had
been frustrated with the CAC. There were probably times the CAC was frustrated with

him, so it all balanced out.

Mr. Swanson believed it was still important for Milwaukie to participate in the process
and cooperate in the process. One of the actions being proposed tonight put up a
roadblock to moving forward in good faith. That was the amendment of MMC 19.321.7
and 19.321. 3 the dealt specifically with the nonconforming use status and the required
closure of the Plant on December 31, 2015. He recommended that the Council follow
the Planning Commission recommendation with respect to the amendment of MMC
19.321, which was the section Ms. Mangle referred to as housekeeping. That needed
to go forward and did not deal with this issue. He further recommended the Council
follow the Planning Commission’s recommendation with regard to the Comprehensive
Plan changes in Chapters 4 and 57 However, he was further recommending delaying
any action on the amendments to MMC 19.321.7 and 19.321.3. He suggested the
Council do that until its first meeting in August. He would probably come back because
September 30 was the date the CAC had to have its report, and he would hopefully be
back on that date recommending a delay because he thought it would take four weeks
for the engineering firm HDR to develop the cost figures. He suggested the Council
adopt the Planning Commission recommendation on the housekeeping and
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Comprehensive Plan amendments, but delay and set for a date certain the action on
MMC 19.321.7 and 19.321.3 to limit the effect of putting that in the mix as the CAC went

forward with its deliberations.

Mayor Bernard understood the current plant was a nonconforming use under the
current C80 standards. There was a significant difference between a pump station and

a treatment plant.

Ms. Mangle replied the code was silent and it was not listed. The last time the Planning
Commission approved a minor modification of the CSO in 1999, the Commission was
troubled by that and felt it had to continue making approvals for increasing the capacity
of a plant that did not fit with the code and did not fit in the community. The plant was
built with a conditional use permit in 1970, and that was how it was onginally permitted.
It has gone through several [and use applications since then. The City had found a way

to manage it.

Mr. Firestone added it did have a CS0O approval as an amendment. The action wag
taken. He did not think the issue was directly addressed as whether a utility other than
those listed under the general heading of utilities could be permitted as a CSO.

Mayor Bernard would like to see the CSU amended so that it would not allow sewage
treatment plants to be built within the community from here on out. One of the
comments made by a former director of that group was would Milwaukie rather have it
built in its industrial area, and the answer was of courge not. Hig concern was that there
was a plant here now and the City needed to deal with it. What are we going to do in

the future?

Mr. Swanson was not an engineer, but he understood — he wanicd to make it clear he
was not advocating that it be located in the City — but the construction of wastewater
treatment facilities was a different animal nowadays. The technology was much
different. He was not advocating that it be located in Milwaukie, but he also was not
advocating limiting the options the CAC had. The City and CAC may find they are at
odds on September 30, but he thought it was a better idea to be at odds on September
30 than it was during the process. There were still some options he thought would be
well within Milwaukie’s interests and satisfy them. There were other issues that could
be discussed regarding mitigation. He did not believe the City would lose regulatory
capabilities by saying let's give them a chance to do their work.

Mayor Bernard thought everyone would agree on that point. He understood sewage
treatment plants were not what they used to be and that some utilities could be built
underground. People might not know it even existed, and that might be a possibility
next to the river.

Ms. Mangle said right now major utility facility was not listed as an approved community
use. There was a category for other similar facilities as determined by the Planning
Commission. She thought the Planning Commission and staff would be comfortable for

a new facility not to listed as a use applicable for a CSO.
Additional Correspondence: None.

Testimony in Support of the Application
« Gary Klein, 10795 SE Riverway Lane.

Mr. Klein was in complete agreement with Mr. Swanson’s recommendation and thought
it was a great idea to work with the CAC. He understood the Kellogg Creek Sewage
Treatment Plant had an advisory board, but Milwaukie did not have a seal on the board.
He recommended that until Kellogg was gone that Milwaukie should propose having a
member on the board. It seemed unusual that Milwaukie used 30% - 40% of the
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capacity but had no one on the board and had now say in the planning. He thought
Milwaukie should have someona on the board, so the City can have an inside view of
what was going on. The Plant was in Milwaukie’s city limits and treated the City’s

sewage, so he thought that should be corrected.

Mr. Swanson explained during the creation of the CAC that was an issue he talked to
the BOC and County Administrator about. The CAC was actually an advisory board to
CC8D1. Once the board finished this task, it would continue as an advisory board, The
City was not part of CCSD1; it was a wholesale customer. One of the iseues that had to
be discussed in the CAC process eventually was the City’s status. He did not believe
that would be changed today. This process was open — sometimes excruciatingly so —
and he believed Milwaukie knew what was going on. That was an issue down the road
that would have to be considered. He did not see Milwaukie getting a member now
because the group was about half way through the process. Milwaukie would continue

to weigh in.
Mayor Bernard added people were advised of the meetings and did sit in.

Neutral Presentations — None.

Presentations from those opposed to the proposal
+ Tom Sponsler, 1750 SW Harbor Way, Portland

Mr. Sponsler was an attorney representing CCSD1 and Cities of Gladstone and Happy
Valley. He appeared in the room on May 23 and presented a long letter raising many
legal issues and concerns about an earlier iteration of the zoning and Comprehensive
Plan amendments. Staff had done yeoman's work In the Intervening time and made
some substantial changes almost all of which were substantial improvements. The
letter he wrote dated June 19 was much shorter than the one submitted on May 23,
Sorne of the legal issues in his arsenal had been taken away, and that was a good
thing. He commended staff and the City Manager who had worked hard to broker and
mediate and to try to get people who at times had been unreasonable to be more
reasonable in addressing issues of common concern and regional issues. The Planning
Director did an outstanding job. His observation was that the staff report the Council
received was a much improved version from the Flanning Commission’s. The issues
were sharpened a bit partially due to his participation. Even the City Attorney had been
reasonable. The City Manager's comments in large measure made his job more
difficult. On the other hand he did not have to raise the legal concerns with quite as
much force as he would have if the City Manager had not recommended this
compromisc position. On the other hand he still needed to raise those issues, and he
needed fo differ with Mr, Swanson’s recommendation again. A ot of issues raised
before the Planning Commission had been addressed, and the language changes to the
planning amendments were all improvements  The zoning code amendments were also
substantially improved from his clients’ perspective. The zoning code amendments
were also substantially improved from his perspective because it would have been
impossible to continue to operate the Plant. As he pointed out the Planning
Commission CCSD1 needed to comply with federal and state law. As every city
attorney knew city law did not prevail over state and federal law. They were permitted
to operate the Plant under DEQ under state and federal law. The city attorney had
made changes o the proposed amendments to the zoning code that recognized that.
That took care of probably the most significant legal arguments that were raised.

Mr. Sponsler had no objections whatever to what was presented as Action 1 — the
houseﬁeeping amendments to 19.321 — that was fine. He had not raised any objections
before and had none now. As a drafter he saw a marked improvement to consistency
and clarity. He was still concemned about Action 2(a). As welcome as the City
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Manager's comments were regarding Action 2(b) he still had concerns. He addressed
the Comprehensive Plan amendments. He still believed there were Goal 11 issues. |t
had not been called to the Council's attention but it might be aware there was a Sewer
Master Plan from 1994. That was premised upon treatment continuing at the Kellogg
Plant. There was nothing before the Council whether it was postponed or not to amend
that Plan. K the Council did approve the Comprehensive Plan amendments, then it
would be bringing an inconsistency between the Sewer Master Plan and the
Comprehensive Plan, which violated state law. There was a two-part issue about Goal
2. One was the inconsistency violated Goal 2, and as the Planning Director pointed out
there was a coordination issue that required that a regional plan would require the City
to work with other cities, CC8D1, and the County who were also using the treatment
plant and had needs for a replacement plant if Kellogg were to be decommissioned.
The heart of the Goal 11 objection to the Comprehensive Plan amendments was that
Goal 11 required the City to do more than to say it was working on a replacement.
There needed to be a feasible alternative to the existing sewage {reatment in the City of
Milwaukie. Failure to do that could be a violation of Goal 11.

Mr. Sponsler said in summary he still objected to the adoption of the Comprehensive
Plan amendments and urged the Council to add those to 2(b) and postpone the
decision to August 1 in order to explore other options. He said he would shorten his
comments on the zoning amendments because it was his read of the Council that it was
willing to go along with the City Managers recommendation which Mr. Sponsler
endorsed. There were still the same legal objections related to statewide Goals 11 and
2. There were additional legal objections because if the City made the Plant go away,
then that would constitute a taking of that Plant and a reverse condemnation, which the
City could not do without compensation to CCSD1. He did not think the Council by its
own fiat could close that District-owned Plant. Those were not necessarily land use
issues but were legal issues if the City tried to require abandonment of the Plant. Those

issues were all set forth in his letter

Mr. Sponsler’s final comments had to do with fiscal impacts. The staff report stated
there were no fiscal impacts, but he had a different view. There were two parts. There
were significant fiscal impacts and there may be argument upon whom that impact fell.
First the City of Milwaukie had a series of intergovernmental agreements (IGA) with the
District that required the District to take the sewage. As the City Manager poinied out,
the City was not within the District unlike the Cities of Happy Valley and Gladstone.
Those cities had a different relationship with CCS8D1. Milwaukie had a contract in a
series of I[GAs. One of the salient provisions provided for the pass through of costs. If
the Council's action required the District to expend significant sums of money to replace
the Plant those cosis wouid under the contract be passed through to the customers in
the City of Milwaukie. His rough and quick estimate could amount up to $83 per
customer per month. The second part was that if the Council required the termination of
the Kellogy Plant, then it would have to figure out another way — if the IGA went away —
the City might decide to build its own plant or go elsewhere all of those would have
significant costs as well. In conclusion Mr. Sponsler urged the Council to add to the City
Manager's recommendation and postpone taking action on 2(a) and 2(b) and to allow
more time to wark through some of the issues and to continue to allow the CAC to do its
work because while some may disagree with what the odds were — and he was not
going to pull out a Powerball and predict the resulis of that — there was at least a
chance that the recommendation of the CAC would be to do away with the Kellogg
Flant. Legally the District cannot accept the City’s requiring that by taking legal action in

the Comprehensive Plan.
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Staff Rebuttal:

Mr. Firestone addressed some of the comments. The City did not believe there was
any Goal violation. There was continued cooperation with the District as called for in
the Plan. As to planning for facilities this was planning for facilities. The City was party
lo an IGA that provided fur an improved wastewater treatment system. The City cannot
ignore the fact that there was a plant out there that was better than the current piant,
and that needed to be recognized in the City’s planning. As to the taking issue there
was no taking. This would be a regulatory faking if any, and the County can still use the
Plant. The County could also use the same property for office and other uses. There
were a wide range of uses allowed in the DO zone. Under regulatory taking there was a
taking oniy if the District was deprived of all legitimate use, and the City was not doing
that. The fiscal impact issue was primarily one outside of his area, but generally
speaking the City had already planned for the ultimate transition from the use of the
Kellogg Treatment Plant to a regionalized system. To that extent the fiscal impacts did
not come from these pian amendments and code changes. With all that being stated he
was not advocating that the Council go along the lines as recommended by the
Planning Commission, and he certainly supported the position taken by the City
Manager. Was the other legally defensible? Yes.

Mayor Bernard addressed Goal 11. There was already an alternative that everyone
adopted. An IGA was written and signed, and the County Commissioners accepted it.
Failure to meet Goal 11 was not true If one took Clearwater into account. That was why
he felt it was important to adopt the Comprehensive Plan amendments. He agreed with

Mr. Swanson in terms of delaying the second portion,

Mr. Firestone stated the changes that would meet Council direction if it followed the
City Manager's recommendation which was to go with Actions 1 and 2(a) but not 2(b).
The changes he would recommend were to change the ordinance itself that had been
distributed. The last ‘whereas’ would need to be amended to read, "Whereas the City
Council has held a duly noticed public hearing to consider the Planning Commission’s
recommendation and has decided to adopt the changes to the Comprehensive Plan and
Municipal Code recommended by the Planning Commission other than the Municipal
Code provisions relating to major utility facilities and has decided to alter some of the
language and add additional language for clarity and consistency.” That would be the
one change to the body of the ordinance. There would be a couple of changes to
Exhibit 1 that was circulated. That was the exhibit that included the Comprehensive
Plan amendments. One of the changes would be to change Comprehensive Plan
Chapter 4 — Recreational Needs Element, Objective 7, Policy 5 to amend the second to
last sentence to read “reasonable efforts may include (rather than shall include) revising
the Zoning Ordinance to make the existing facility a nonconforming use and restricting
any modification of the sewage freatment use of that site.” Another change to the
Comprehensive Plan would be to Chapter 5 — Public Facililies and Surfaces Element,
Objective 5, Policy 5. Amend the last sentence to read, “future sewage and wastewater
facility plans and related planning efforts shall take into account and plan for a regional
sewage systermn and facility other than the current Kellogg Treatment Plant to allow the
option of putting a better plant rather than the existing plant.” The code amendments
that would need to be made would be to change the hearing on section 19.321.2B from
specified utilities to just utilities, which would leave the current ambiguity.

Mayor Bernard was concerned no one would remember all of that when it came time to
make a motion because the hearing had to been closed.

Mr. Firestone advised the Council could move to adopt the ordinance with the
amendments as stated by the City Attorney. He would also have copies of the
amended version for the Council to look at during a break. There were three other
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small changes. They were all deletions. One was section 19.321.2B10, 19.321.3 that
would be kept for future use, and 19.321.7 that wouid be kept for future use. If the
Council decided to follow that recommendation, it might want to reschedule further

action on the same matter to some date certain.
Mayor Bernard closed the public testimony portion of the hearing at 9:07 p.m.

Council Discussion
Councilor Loomis supported the City Manager's recommendation.

Council Decision

It was moved by Mayor Bernard and seconded by Councilor Barnes for the first
and second reading by title only and adoption of an ordinance amending
provision of the Milwaukie Comprehensive Plan relating to water resources, land
uses and public facilities and amending Section 19.321 of the Municipal Code
relating to community service uses, with the amendments as read by the City
}‘gal}ager. Councilor Barnes seconded the motion, Motion passed unanimously,
MY

Mr. Swanson read the ordinance two times by fitle only with the changes. The body of
the ordinance in the last 'whereas’' clause was amended to read, "Whereas the City
Council held a duly noticed public hearing to consider the Planning Commission’s
recommendation and has decided o adopt the changes to the Comprehensive Plan and
Municipal Code recommended by the Planning Commission other than the Municipal
Code provisions relating to major utility facilities, and has decided to alter some of the
language and add additional language for clarity and consistency. Exhibit 1 —
Comprehensive Plan Chapter 4, Recreational Needs element, Objective 7 Policy 5.
The second to last sentence is amended 10 read, “Reasonable efforts may include
revising the Zoning Ordinance to make the existing facility a nonconforming use and
restricting any maodifications of the sewage treatment use at that site.” Exhibit 1 ~
Comprehensive Plan Chapter 5, Public Facilities and Services Element, Objective 5,
Policy 5. The last sentence is amended to read, “FFuture sewage and wastewater facility
plans, and related planning efforts, shall take into account and plan for a regional
sewage system and facility other than the current Kellogg Creek Plant.” Exhibit 2 —
Code amendments. The hearing for Section 19.321.2B is changed from "specified
utilities” to "utilities.” The proposed 19.321.2B10 is deleted. The proposed 19.321.3 is
deleted, but the number is reserved for future use. The proposed 19.321.7 is deleted,
but the number is reserved for future use.

The City Recorder polled the Council: Mayor Bernard and Councilors Barnes,
Collette, Loomis, and Stone voting ‘aye.” [5:0]

ORDINANCE 1962:

AN ORDINANCE AMENDING PROVISIONS OF THE MILWAUKIE
COMPREHENSIVE PLAN RELATING TO WATER RESOURCES, LAND
USES, AND PUBLIC FACILITIES AND AMENDING SECTION 19,321
OF THE MUNICIPAL CODE RELATING TO COMMUNITY SERVICE

USES. :

It was moved by Mayor Bernard and seconded by Councilor Collette to continue
unresclved portions of the proposed amendments to a date certain of August 15,

2006. Motion passed unanimously. [5:0]
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Council Reports

Mr. Swanson said the first meeting in July would be on July 6 because of the July 4"
holiday.

Mayor Bernard reported that Metra Councilor Brian Newman, developer Tom Kemper,
and he were interviewed by the Business Journal regarding the downtown.

Councilor Barnes worked at the Sunday Farmers’ Market Community booth, and all
visitors with one exception were very positive about the changes occurring in the
downtown area. She would attend the Clackamas Cities monthly dinner meeting. The
Sabin-Schellenberg Center wrote a grant for the Library Board to produce its television
programming, and she would meet with the Board on Monday.

Councilor Loomis attended his son’s graduation ceremony from Oregon State
University, and his son got his first teaching job.

Councilor Collette attended a luncheon of the Clackamas Community College Blue
Ribbon Committee that selected the health care facility site at Harmony Campus.

Those involved expressed their appreciation for the cooperative nature of the City of
Milwaukie. She also attended Cilackamas Community College's GED graduation

ceremony, and as a Board member she got to hand out diplomas.

Mayor Bernard announced the City of Milwaukie had been selected as a tour city for
the League of Oregon Cities conference in September, and he would send letters to all
the downtown businesses to encourage them to beautify the areas in front of their
stores. The grand opening of McLoughlin Boulevard would be on June 28, and Chief

Norm Whileley's relirement reception is on June 29.

ADJOURNMENT
It was moved by Councilor Collette and seconded by Councilor Barnes to adjourn
the meeting. Motion passed unanimously. [5:0]

Mayor Bernard adjourned the regular session at 9:28 p.m.

Pt Dl

Pat DuVal, Recorder
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AGENDA

MILWAUKIE CITY COUNCIL
JUNE 20, 2006

MILWAUKIE CITY HALL 1984 MEETING

10722 SE Main Street

REGULAR SESSION — 7:00 p.m.

l. CALL TO ORDER
Pledge of Allegiance

2. PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND

AWARDS

A. Recognize Karen Martin for Service to the Community on the Public

Safety Advisory Committee

B. Meritorious Service Award

C. Crime Stoppers, Inc. Award

D. Recognize Retired Sgt. Terry Marthaller for Volunteer Service

E. Nature in the Neighborhoods Grants (Metro Councilor Brian Newman)
3. CONSENT AGENDA (These items are considered to be routine, and therefore, will not

be allotted Council discussion time on the agenda. The items may be passed by the
Council in one blanket motion. Any Council member may remove an item from the
“Consent” portion of the agenda for discussion or questions by requesting such action
prior to consideration of that portion of the agenda.)

A.

o

LT omnm

City Council Minutes

1. Work Session Minutes of May 2, 2006

2. Regular Session Minutes of May 2, 2006

Right-of-Way Agreement Extension with Oregon Department of
Transportation (ODOT) for McLoughlin Blvd Project

OLCC Application, ABC Kitchen, 10880 SE McLoughlin Boulevard,
Change of Ownership

OLCC Application, Sunny Corner Market, 5020 SE Monroe Street,
Change of Ownership

2006 — 2007 Fee Schedule — Resolution

2006 — 2007 Purchase Orders — Resolution

Transfer Appropriations — Resolution

Endorse 2010/2011 MTIP Regional Flexible Funds Applications --
Resolutions



AUDIENCE PARTICIPATION (The Presiding Officer will call for statements from
citizens regarding issues relating to the City. Pursuant to Section 2.04.140, Milwaukie
Municipal Code, only issues that are “not on the agenda” may be raised. In addition,
issues that await a Council decision and for which the record is closed may not be
discussed. Persons wishing to address the Council shall first complete a comment card
and return it to the City Recorder. Pursuant to Section 2.04.360, Milwaukie Municipal
Code, “all remarks shall be directed to the whole Council, and the Presiding Officer may
limit comments or refuse recognition if the remarks become irrelevant, repetitious,
personal, impertinent, or slanderous.” The Presiding Officer may limit the time permitted
for presentations and may request that a spokesperson be selected for a group of
persons wishing to speak.)

PUBLIC HEARING (Public Comment will be allowed on items appearing on this portion
of the agenda following a brief staff report presenting the item and action requested.
The Mayor may limit testimony.)

A. 2006 — 2007 Budget Hearing
1. Resolutions Regarding State Revenue Sharing
2. Resolution Adopting the Budget, Adopting the 2007 — 2011 Capital
Improvement Plan, Making Appropriations, and Declaring the Ad
Valorem Tax
B. Amendments to the Milwaukie Municipal Code and Comprehensive
Plan that address Community Service uses and the Kellogg Creek
Wastewater Treatment Plant (ZA-06-01/CPA-06-01)

OTHER BUSINESS (These items will be presented individually by staff or other
appropriate individuals. A synopsis of each item together with a brief statement of the
action being requested shall be made by those appearing on behalf of an agenda item.)

Council Reports
INFORMATION

A. Public Safety Advisory Committee Minutes, May 25, 2006
B. Park and Recreation Board Minutes, April 28, 2006

ADJOURNMENT



Public Information

Executive Session: The Milwaukie City Council will meeting in executive session
immediately following adjournment pursuant to ORS 192.660(2)(h) to consult
with legal counsel concerning legal rights and duties regarding current litigation
or litigation likely to be filed.

All discussions are confidential and those present may disclose nothing from the
Session. Representatives of the news media are allowed to attend Executive
Sessions as provided by ORS 192.660(3) but must not disclose any information
discussed. No Executive Session may be held for the purpose of taking any final
action or making any final decision. Executive Sessions are closed to the public.

For assistance/service per the Americans with Disabilities Act (ADA), please dial
TDD 503.786.7555

The Council requests that all pagers and cell phones be either set on silent mode
or turned off during the meeting.



MINUTES

MILWAUKIE CITY COUNCIL WORK SESSION
May 2, 2006

Mayor Bernard called the work session to order at 5:30 p.m. in the City Hall Conference
Room.

Council Present: Councilors Barnes, Collette, Loomis, and Stone.

Staff Present: City Manager Mike Swanson, City Attorney Gary Firestone, Community
Services Director JoAnn Herrigel, Development/Public Works Director Kenny Asher,
Resource and Economic Development Specialist Alex Campbell, Engineering Director Paul
Shirey, and Planning Director Katie Mangle.

Mr. Swanson announced the Clackamas County Board of Commissioners (BOC) considered
the urban renewal district (URD) on April 27, 2006 and deferred the matter for 30 days. He
understood some people expressed concerns about annexing to Milwaukie.

The legislature passed a house bill related to payday loans, and he would review that in
comparison to the Gresham and Portland ordinances.

Mayor Bernard asked about the status of the Texaco parking lot, and Mr. Swanson said he
would talk with Phil Selinger at Metro.

Advisory Board Interviews

The Council interviewed Scott Churchill for a vacant position on the Planning Commission;
Devin Graham for a vacant position on the Cable Access Board; and Jane Hanno for
reappointment to the Center/Community Advisory Board as a City representative.

Park and Recreation Board Annual Work Plan

Ms. Herrigel introduced Park and Recreation Board (PARB) chair Mart Hughes members
Kate McCready, Sonny Newson, and Sherri Dow. She reviewed the tasks and
accomplishments for 2005 — 2006. These included a parks tour, a detailed review of the
1992 intergovernmental agreement (IGA) with the North Clackamas Parks and Recreation
District (NCPRD) to bring it up to 2006 standards, input and participation in development of
Metro’s Natural Areas 2006 bond measure, parks rules enforcement, completion of Mr.
Newson’s “Parks Book”, monitoring of the Aquatics Park Task Force, and input on the North
Clackamas Park ball field master plan.

The main goals for 2006 — 2007 were to provide guidance and input on the Parks District/City
of Milwaukie IGA, monitor and comment on the master plan for the northern part of North
Clackamas Park, provide input on maintenance and development of City-owned parks
including the Lewelling Neighborhood and Homewood Parks, and stay apprised of Metro’s
2006 bond measure.

Mr. Hughes thought work on the IGA was important because it was sorely out of date.
Renewing the IGA was really an exercise in communication so the City could express its
guantitative and qualitative expectations of the District and get its park projects in the master
plan. He discussed the ball field development and commented that he did not believe there
had been enough advance work with the City. He saw the IGA as a channel for clearer
communication making that process an important undertaking.

Ms. Dow observed that the IGA was over 10 years old, so it was becoming outdated.

City Council Work Session — May 2, 2006
Draft Minutes
Page 1of 4



Councilor Loomis recommended checking with the neighborhoods about their expectations
for maintenance of the parks they had developed.

Mr. Hughes was sensitive to that and understood the neighborhoods’ points. Milwaukie may
want to continue to focus on those neighborhood parks, but he thought it might be more
appropriate for the District to provide services to the standard concept parks.

Ms. Dow said PARB would like direction from Council to staff on moving forward with work
on the IGA. She did not believe the Board could have a better staff person than Ms. Herrigel.

It was Council consensus that staff and PARB move forward with the review.

Councilor Loomis added at the Budget Committee he brought up a proposal that PARB
have a $30,000 fund with the intent of the Board’s awarding $5,000 annually to neighborhood
projects. The Board would recommend larger project amounts to Council for a decision. He
hoped PARB would support his proposal by either preparing a letter or speaking at the next
Budget Committee meeting. He believed his recommendation had a good chance of
passing. Some of the other recommendations had to do with Library funding and roads.
Roads would always be here, but parklands would be gone.

Mr. Hughes thought that was very positive proposal and would like to support neighborhood
projects. Those undertaking the Kellogg Lake project, for example, had a huge challenge
and needed support. This type of proposal opened that door as did the neighborhood grants.

Councilor Stone asked where Kronberg Park fell on PARB’s radar screen.

Mr. Hughes met with residents who had been doing some work and approached it from a
certain perspective. He commended them for taking it on. Once the blackberries were down,
it proved to be a severe site with a lot of large pieces of concrete. He felt there could be
some restoration in the other area. There was a lot of stormwater going onto the site from
99E and a lot of litter. He thought there was an excellent opportunity for creek side
restoration on the land currently owned by the City. He was not sure how the changes to the
Lake and Creek would work out, but he felt that if people focused on moving that process
forward then there could be a tremendous opportunity. He felt the City needed to support
those efforts.

Councilor Collette asked Ms. Herrigel to describe the master planning process and noted
Kronberg Park was not on the list of projects for this year.

Ms. Herrigel replied it was an issue of staff time, and there were several parks ahead of
Kronberg in the process. In the next couple of months she would suggest a brainstorming
group to discuss Kellogg Lake and Kronberg Park.

Councilor Collette hoped the energy would not be dissipated while heading in the direction
of a master plan. She noted the Park could eventually be 15 acres.

Ms. Herrigel said there were a number of parcels, and it was important to plan these as a
chain of parks. She understood people were frustrated that things were not moving forward
more quickly.

Councilor Collette commented that keeping the area cleaned up was a big step. She asked
how PARB worked with the Riverfront Board in terms of reviewing the concept plan.

Ms. Herrigel replied to the extent possible she channeled the information.

Mr. Hughes believed the riverfront concept was going in a good direction, and he did not see
any major conflicts developing.

Mayor Bernard thought the Council needed to pick a priority and go with it. The Riverfront
Board had worked for many years, and at some point the project needed to begin. People
commented this was the most beautiful waterfront on the Willamette, so he felt the City
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should stick with it and get it done. The Lewelling Neighborhood Park was a good example
of focusing on developing a park. He would appreciate any PARB help in focusing on the
riverfront. Once the concept plan got through Council, Mayor Bernard intended to make it his
fundraising focus.

Kellogg Treatment Plant Comprehensive Plan and Zoning Amendments

Ms. Mangle discussed amendments to the Community Service Overlay and the section that
applied to the TriMet park-and-ride. In a lot of communities churches, schools, parks, and
utilities were conditional uses of the underlying zone. In Milwaukie they were not allowed
outright in any zone but were a conditional use. Most of the proposed amendments were
code maintenance to make it more legible and easier for applicants and staff to implement.
One major change would be from “community service overlay” to “community service use” as
the intent was not a zone change. Most of the proposed amendments were not policy
changes but rather clarifications.

There were two new sections. One addressed the major utility facilities that were currently
not addressed in the CSO. The proposed amendment would make it a prohibited use and
added consequences for nonconforming uses still in place in 2015. The Kellogg Wastewater
Treatment Plant was the only thing that would fall under the definition of a major utility facility
in the City. Another type of facility might be a power plant. The intent was to have time to
work with the County and Service District to find alternatives and decommission the plant in
an orderly fashion.

Ms. Mangle reported the changes to the Comprehensive Plan were more policy clarifications.
The City had envisioned the decommissioning of the Plant for some time. The
Comprehensive Plan as well as the Downtown Land Use Framework Plan addressed finding
a better use for the site. The proposed Comprehensive Plan language would say more
directly that that was the goal and would set out ways to achieve that goal. The zoning code
changes set out the best methods to make that happen. The Planning Commission
considered the proposed amendment in a work session, and the draft before Council at this
session indicated the Commission’s comments and suggested revisions none of which were
substantive.

Councilor Stone referred to 19.321.7 and asked how staff determined the fine amount.

Mr. Asher replied the $90,000 amount was the pro rata apportionment of the cost to the
District for use of the Plant. The City wanted to be in a break-even, neutral position if the
noncompliance continued. He believed the $10,000 per day was a reasonable penalty.

Councilor Collette asked how regulatory changes, such as ammonia discharge, would be
dealt with.

Mr. Firestone replied that would be applicable after 2015. In the interim upgrading or
enlarging facility was a violation unless the City said it was necessary to abate a nuisance.

Mr. Asher added that a regulatory requirement from the feds or anyone placed on the District
would not enable it to modify. The City Code may not prevail in every challenge, and there
might be a situation where the City was forced to take some action. Until that situation arose
the decision-making would be in the City’s hands.

Councilor Stone pointed out a section where “may” was changed to “shall.” If the approval
standards were met then was the Commission not obliged to approve the designation?

Mr. Firestone discussed designated protected features including open space and wetlands.
Councilor Loomis asked if this amendment would hold up.

Mr. Firestone replied if these amendments did come to Council, it would have to make its
decision based on land use standards that included statewide land use planning goals and
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Metro standards. If the Council decided based on the evidence and seriously considered all
the standards, then it could be successfully defended if challenged. The basic thing to be
aware of was the statewide planning goals related to facilities and planning. Protecting the
natural resources on the waterfront would have to be balanced with the need to have a
planned adequate sewer system that met all standards.

Councilor Loomis asked what the effect of Measure 37 would be.

Mr. Firestone replied that Measure 37 spoke specifically to private property. Some may
argue that it could include public property if it was held in some proprietary fashion rather
than a public area for example.

Mayor Bernard understood the original approval was for a pumping station and not a
treatment plant.

Mr. Firestone said about five years ago there was a CSO approval for an amended plant.
Ms. Mangle added it was not the original land use mechanism.

Mr. Firestone said at that time it was accepted as a CSO, but he did not believe this was the
type of facility contemplated in the CSO regulations. If one looked at the examples of utility
facilities there was nothing this big. The biggest thing listed was a pump station.

Ms. Mangle said the Planning Commission was scheduled for a hearing on May 23 and
would provide a recommendation to the Council for a June 20 hearing. Both Clackamas
County and the Service District received copies of the proposed amendments and were
notified of the proposed schedule.

Mr. Asher said the Citizens Advisory Council (CAC) was starting to put out technical memos,
and there was reference to this action.

Councilor Loomis attended the CAC meeting, and while the facilitator was concerned, the
proposed amendments were noted but accepted.

Mr. Asher noted that Mr. Swanson had made comments that the City would protect its
interests, and this process was transparent. The notice went to the other entities on April 18.

Mr. Firestone added the County knew for some time this concept was coming along, and he
had talked about it with the Water Environment District (WES) counsel.

Councilor Collette requested information on all the relevant standards and codes with which
this had to pass muster.

Mr. Firestone said when this came before Council the staff report would contain all of the
applicable standards.

Mayor Bernard adjourned the work session at 6:51 p.m.

Pat DuVal, Recorder
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CITY OF MILWAUKIE
CITY COUNCIL MEETING
MAY 2, 2006

CALL TO ORDER

Mayor Bernard called the 1981°% meeting of the Milwaukie City Council to order at 7:00 p.m.
in the City Hall Council Chambers. The following Councilors were present:

Council President Deborah Barnes  Joe Loomis
Carlotta Collette Susan Stone
Staff present:

Gary Firestone, Beth Ragel,
City Attorney Program Coordinator
Kenny Asher,

Community Development/Public
Works Director

PLEDGE OF ALLEGIANCE

PROCLAMATIONS, COMMENDATION, SPECIAL REPORTS AND AWARDS

Councilor Stone read a proclamation naming May 10, 2006 as Workplace Safety
Awareness Day and the week of May 8 — 14, 2006 as Building Safety Week in the City of
Milwaukie.

Mayor Bernard announced that John C. Smith of Milwaukie had received the Eagle Scout
Award.

Mayor Bernard announced, with the concurrence of Council, the appointments of Scott
Churchill to the Planning Commission and Bob Cooper, Mart Hughes, and Sonny Newson to
the Milwaukie Park and Recreation Board.

Mayor Bernard announced Down to Earth Day on May 6, 2006.

CONSENT AGENDA

It was moved by Councilor Barnes and seconded by Councilor Collette to approve the
City Council minutes of April 4, 2006. Motion passed unanimously. [5:0]

AUDIENCE PARTICIPATION — None.
PUBLIC HEARING — None.

OTHER BUSINESS

A. Temporary Event Code Language Amendment — Ordinance

Ms. Ragel reported that the City had a temporary event application and review process;
however the current municipal code language did not support the process. Staff had been
working to upgrade the language that would regulate all types of temporary events. The
proposed language clarified and defined temporary events and gave the City formal authority
to issue permits for those events.

Mayor Bernard asked if banners would be included.
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Mr. Firestone responded there was a provision that said all event signs shall comply with the
Milwaukie sign code, and a banner was considered a sign.

Ms. Ragel added that event permit applicants were told they could not have signage that
blocked streets or sidewalks.

Mayor Bernard commented on the permits required for the Farmers’ Market banner over
McLoughlin Boulevard and noted signs were often placed high on utility poles in the
downtown area.

Mr. Firestone said signs in the right-of-way were prohibited unless placed there by the City.

Councilor Loomis asked if Mayor Bernard was concerned that he had been filling out
paperwork while others had not. Was there a process for putting a banner over McLoughlin
Boulevard?

Mayor Bernard said he applied annually for a permit, but he suggested there might be a
permitting process for the downtown area and McLoughlin Boulevard.

Mr. Firestone added banners were expressly addressed in the sign code and were permitted
for up to 30 days assuming they were on private property.

It was moved by Councilor Barnes and seconded by Councilor Stone for the first and
second reading and adoption of an ordinance repealing Title 10.28 Article 1 and
adopting Title 11 — Miscellaneous Permits. Motion passed unanimously. [5:0]

The City Attorney read the ordinance two times by title only.

The City Recorder polled the Council: Councilors Barnes, Stone, Loomis, and Collette
and Mayor Bernard voting ‘aye.’ [5:0]

ORDINANCE 1960:

AN ORDINANCE OF THE CITY OF MILWAUKIE, OREGON, REPEALING
TITLE 10.28 ARTICLE 1 “PARADES’ OF THE MILWAUKIE MUNICIPAL
CODE AND ADOPTING TITLE 11 “MISCELLANEOUS PERMITS” TO
DEFINE AND REGULATE TEMPORARY EVENTS.

B. Council Reports
Councilor Collette discussed the plans for Milwaukie’s hosting the Artrain.

Mr. Asher felt community development was about bringing people together. This idea came
to him via e-mail, and he was struck by the notion that the Artrain did bring world-class art
into communities that did not have a museum. The organization, based in Michigan, had
been doing these rail tours for many years, and Councilor Collette agreed to champion the
effort. He was seeking Council approval to host the exhibit and encourage community
participation. The high quality collection would attract the art community, the Native
American community, and regional educators.

Councilor Collette met with the steering committee that included Vicki Chambers of the
North Clackamas School District, Jennifer Wells of the Waldorf School, the Tribes of the
Grande Ronde, Bill Mercer of the Portland Art Museum, Ronn Palmer of the Ardenwald
Neighborhood who would work on fundraising, and Alisha Hamilton of the Island Station
Neighborhood and formerly with Wyden + Kennedy who was working on promotional
element. The Artrain featured top Native American artists, and the educational opportunity
was an important element There was a spur behind the Crystal Lake Apartments off
Harrison Street and 26™ Avenue where the five-car vintage train could stop for four or five
days. There was on-street parking, and the committee was working on getting parking in the
industrial area. The site was a short walking distance from the TriMet bus #75.
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Councilor Stone asked how much this would cost and if the City would need to make a
financial contribution.

Councilor Collette said bringing the Artrain to town would cost $10,000 to $15,000, and the
committee was working on getting donations. She understood Mr. Asher had $1,000 in
community development funds to put toward the event. The real contribution was hosting
and patrticipating in the opening ceremony. The train would arrive on May 18, and the
reception would be that evening. The tour was free although donations would be accepted.

Councilors Loomis and Stone indicated their full support.

Councilor Barnes thought it was a great idea but before the doors were opened for such a
major attraction she would have liked to feel more organized. This was an opportunity to
bring people in from the outside and likened it to inviting people over for dinner before the
kitchen was finished. She had some concerns about traffic in the Historic Neighborhood and
the availability of the police department for traffic and security. Next time, she would like
more Council input at the beginning and expressed some concern about detracting from
Riverfest.

Councilor Collette said Dion Shepard from the Historic Neighborhood was coordinating
volunteers, and she had discussed the proposed event with Ed Zumwalt. She understood
there were potential funding conflicts, but the sources did not overlap with the possible
exception of Providence. Police security would be an important role, and Artrain had a
person onboard at all times.

Mr. Asher felt Councilor Barnes’ remarks were appropriate, and a logistics plan would be
provided. Resources would be stretched, but it would show that Milwaukie was capable of
carrying something like this off when it decided to pull together.

Councilor Stone suggested putting up “pardon our mess” signs and to showcase what was
going on in Milwaukie.

The group discussed the feasibility of a shuttle between the Sunday Farmers’ Market and
Artrain to help solve any parking problems.

Councilor Collette announced the Ardenwald summer concerts. Reggie Houston and other
New Orleans musicians who had relocated to the Pacific Northwest were scheduled for
August 31, and Outback Steakhouse will provide a feast for the occasion.

Councilor Loomis organized a walk for Memorial Day weekend to Pioneer Cemetery.
Councilor Stone announced the 2" Ardenwald Secret Garden Tour on May 20.
Councilor Barnes announced the Library Plant Sale on May 13.

ADJOURNMENT

It was moved by Councilor Collette and seconded by Councilor Stone to adjourn the meeting.
Motion passed unanimously. [5:0] Mayor Bernard adjourned the regular session at 7:48 p.m.

Pat DuVal, Recorder
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MILWAUKIE

To: Mayor and City Council

Through: Mike Swanson, City Manager
Kenny Asher, Community Development and Public Works Director

From: Paul Shirey, Engineering Director

Subiject: Right-of-Way Agreement Extension with ODOT for the McLoughlin
Boulevard Project

Date: June 6, 2006 for June 20, 2006 Council Action

Action Requested

Authorize the Mayor to execute a one-year extension to the right-of-way services
agreement between the City and ODOT.

Background

The City executed a right-of-way services agreement with ODOT in 2004. Under the
terms of the agreement, ODOT provides appraisal, acquisition, relocation and related
services to the City for the right-of-way needed to construct improvements to
McLoughlin Blvd. The agreement was amended once in May 2005 to increase the
budgeted authorization from $900,000 to $1.15 million with an expiration date of June
30, 2006. The City is reimbursed 89 cents of ever dollar spent on project right -of- way
expenses up the budget authorization ($1.15 million).

The right-of-way needed for the McLoughlin project has been acquired with one
exception. The Cash Spot (10100 SE McLoughlin) rejected the state’s offer of $37,000
in May 2005. The offer was based on an appraised value of $16 per square foot (s.f.)
for 1,020 s.f. of property needed to increase the radius of the corner at Washington and
McLoughlin., In order to proceed with construction of the roadway, the property was
condemned and $37,000 was deposited with the Circuit Court in June 2005 to pay for
the property plus a three-year temporary easement and the value of a sign to be
removed.



Council Staff Report —-McLoughlin/ODOT ROW Extension
Page -- 2

In the meantime, the McLoughlin Blvd. project has been constructed and is expected to
be complete by June 15, 2006. Over the past ten months the City and ODOT have
been working to come to terms with the owners of the Cash Spot. In late May, just prior
to the trial date, at the request of the City and owners, the Court agreed to postpone the
trial pending further settlement negotiations.

Due to the ongoing negotiations between ODOT and the Cash Spot, the right-of-way
services agreement must be extended beyond the June 30, 2006 termination date.

Concurrence

The Finance Director, City Attorney, and ODOT Right-of-Way Manager concur with this
action.

Fiscal Impact
None.

Work Load Impacts

None.

Alternatives

None. ODOT is the project right-of-way agent and the State Attorney General’s office is
providing legal assistance. Failure to amend the contract would violate the City’s project
agreement with the State and jeopardize the federal reimbursement for the remainder of
the construction contract.

Attachments

Proposed Right-of-Way services agreement amendment with ODOT.



Agreement No. 21,196
Name of Agency: City of Milwaukie

Misc. Contracts and Agreements
No. 21,196
Amendment No. 2

AMENDMENT NO. 2

The State of Oregon, acting by and through its Department of Transportation, hereinafter
referred to as ODOT, and the City of Milwaukie, hereinafter referred to as “Agency”, entered
into an Agreement on November 21, 2003. Said agreement covers terms and conditions for
right-of-way services in respect of the McLoughlin Blvd. Improvements (SE Harrison Street to
Kellogg Creek) project.

It has now been determined by ODOT and the Agency that the agreement referenced above,
although remaining in full force and effect, shall be amended by this agreement to extend the
date of project completion from June 30, 2006 to June 30, 2007 due to the time required for an
on-going litigation

Paragraph 2 of Terms of Agreement, Page 1, which reads:

“2. The work shall begin on the date all required signatures are obtained and shall be
completed no later than June 30, 2006, on which date this Agreement automatically
terminates unless extended by a fully executed amendment.”

Shall be amended to read:

“2. The work shall begin on the date all required signatures are obtained and shall be
completed no later than June 30, 2007 on which date this Agreement automatically
terminates unless extended by a fully executed amendment.”

Shall be amended to read:

IN WITNESS WHEREOF, the parties hereto have set their hands and their seals as of the day
and year hereinafter written.

The Oregon Transportation Commission on January 16, 2002, approved Delegation
Order No. 2, which authorizes the Director to approve and execute agreements for day-to-day
operations when the work is related to a project included in the Statewide Transportation
Improvement Program or a line item in the biennial budget approved by the Commission.



Agreement No. 21,196
Name of Agency: City of Milwaukie

On January 31, 2002, the Director of the Oregon Department of Transportation
approved Subdelegation Order No. 2, in which the Director delegates authority to the Executive
Deputy Director for Highways, Executive Deputy Director for Central Services, Deputy Director
for OTIA, and the Chief of Staff to approve and execute agreements over $75,000 when the
work is related to a project included in the Statewide Transportation Improvement Program,
other system plans approved by the Commission such as the Traffic Safety Performance Plan,
or in a line item in the approved biennial budget.

CITY OF MILWAUKIE, BY AND STATE OF OREGON,
THROUGH ITS CITY COUNCIL BY AND THROUGH ITS
DEPARTMENT OF TRANSPORTATION

BY: BY:
MAYOR DEOLINDA G. JONES
RIGHT OF WAY MANAGER
DATE:
DATE:
BY:
CITY RECORDER DEPARTMENT OF JUSTICE APPROVAL AS
TO LEGAL SUFFICIENCY REQUIRED WHEN
DATE: AMOUNT OF FUNDS PAID TO OR FROM

STATE AGENCY >$100,000. AMOUNT PAID
BETWEEN STATE AGENCIES IS NOT
SUBJECT TO THIS REQUIREMENT.

APPROVED AS TO LEGAL
SUFFICIENCY (REQ'RD AS NOTED
ABOVE)

APPROVED AS TO FORM:

CITY ATTORNEY

CITY OF MILWAUKIE ASSISTANT ATTORNEY GENERAL

DATE:

DATE:
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Police
Q?Oartrﬁ‘e;%
To: Mayor Bernard and Milwaukie City Council
Through: Mike Swanson, City Manager
From: Larry R. Kanzler, Chief of Police
Date: June 6, 2006

Subject:  O.L.C.C. Application — ABC Kitchen — 10880 SE McLoughlin Blvd.

Action Requested:

It is respectfully requested the Council approve the O.L.C.C. Application To Obtain A
Liquor License from ABC Kitchen — 10880 S.E. McLoughlin Boulevard.

Background:

We have conducted a background investigation and find no reason to deny the request for
liquor license.
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Police
Q?Oartrﬁ‘e;%
To: Mayor Bernard and Milwaukie City Council
Through: Mike Swanson, City Manager
From: Larry R. Kanzler, Chief of Police
Date: June 6, 2006

Subject:  O.L.C.C. Application — Sunny Corner Market — 5010 S.E. Monroe St.

Action Requested:

It is respectfully requested the Council approve the O.L.C.C. Application To Obtain A
Liquor License from Sunny Corner Market — 5010 S.E. Monroe Street.

Background:

We have conducted a background investigation and find no reason to deny the request for
liquor license.



cl T v OF

MILWAUKIE

To: Mayor and City Council

Through:  Mike Swanson, City Manager

From: Stewart Taylor, Finance Director

Date: June 7, 2006 for June 20, 2006 City Council Meeting
Subject: 2006-2007 Fee Schedule

Action Requested
Approve the resolution adopting the fiscal year 2006-2007 fee schedule.

Background
Prior to the beginning of each fiscal year, City department managers review the

schedule of fees and charges and recommend changes to reflect actual costs. The
attached resolution implements changes in fees ranging from Planning Land Use
Applications to Business Registration Lists for fiscal year 2006-2007.

Concurrence
The City Manager and Department Directors concur with the proposed resolution.

Fiscal Impact
No appreciable impacts to budgeted expenditures and revenues are expected.

Work Load Impacts
Minimal work is required to update the fee schedule.

Alternatives

1. Accept the proposed changes.

2. Accept the changes but with modifications.
3. Reject the proposed changes.

4. Take no action.

Attachment
Proposed Resolution and Fee Schedule



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
SETTING FEES FOR SERVICES; CLASSIFYING THE FEES IMPOSED BY THIS
RESOLUTION AS NOT SUBJECT TO ARTICLE XlI, SECTION 11B OF THE OREGON
CONSTITUTION.

WHEREAS, The City completed a formal Cost of Services Study and User Fee
Analysis in Fiscal Year 1994 — 1995 and updated the Study in Fiscal Year 1995- 1996; and

WHEREAS, The City Council reviewed all costs of services and user fee structures;
and

WHEREAS, Affected departments annually review labor costs as well as compare
fees with other local jurisdictions and adjust accordingly; and

WHEREAS, The fees set forth in the attached "Fees and Charges" are set at a level
to cover the costs of providing the services for which the fees are charged but to not
generate any excess income for the City; and

WHEREAS, Fees are set by City Council resolution;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Milwaukie, Oregon; determines that the fees, herewith attached as “Fees & Charges”, are
effective July 1, 2006, and:

Section 1. The attached document entitled "Fees and Charges"” is adopted as the
official fee schedule of the City of Milwaukie.

Section 2. The fees imposed by this Resolution are not taxes subject the property
limitations of Article XI. Section 11(b) of the Oregon Constitution.

Section 3. Any previously adopted fee for which a fee or charge is stated in the
attached "Fees and Charges" is amended to conform to the amount stated in the "Fees and
Charges". Any previously adopted fee for which a fee or charge is not stated in the attached
"Fees and Charges"” shall remain at its present amount.

Introduced and adopted by the City Council on June 20, 2006.

This resolution is effective on July 1, 2006.

James Bernard, Mayor

ATTEST: APPROVED AS TO FORM:
Ramis, Crew, Corrigan, LLP

Pat DuVal, City Recorder City Attorney



CIlITY O F
EEE 10722 5 Mai Fees & Charges
MILWAUKIE, OREGON 97222

PHONE: (503 786-7555 Adopted June 20, 2006—Resolution #??-2006 (except as noted)

MILWAUKIE ~ Fax:  (503) 652-4433 Effective July 1, 2006

PLANNING FEES & CHARGES

Land Use Applications:

ACCESSOrY DWEITING UNIE (TYPE 1) 1ottt ettt a et h e bt s h et et e e bt eh et 4 ob e oo he e e et ettt e e bt e eb e e ebn e e eae e et e e bt e nab e e nbeesbee s
Accessory Dwelling Unit (TYPE 1) .ocouvuveeiiiee e ceeeeeee e e e
Annexation/Initial Zoning/Comp. Plan land use or Other Boundary Change ...
F ey Lo gl (= o 1=To 1 =T ) IO PP RURPTURPRROt
Appeal to City Planning CommIiSSION/CIty COUNCIL........ccuuiiiiiiiiiit ettt h ettt et ea bt e b e e s be e e be e nen e e bt e sareebeentee s
COMMUNILY SEIVICE USE....eiiiiiiiieiiieecite et e see e sae e e sitee e et ee e staee e snnaeeennaeeennsaees $1,500 or Actual Cost of Review*
Community Service Use—Wireless Communication Facility (Minor Quasi-Judicial) ............ccocveeiiiiieiiiiieiieeeiee e Actual Cost of Review*

RESEIVE GEPOSIE ....eevviiteeteetteite et et et e et e e ste e st e steess e beess e seessessesaeesseeseessesbees s e sees s esseessesa s s e s e eseeabeeseem s e eaeen s e sbeehaebeeseenteessenneeneeneesaeereenns $1,000
Community Service Use—Wireless Communication FaCility (TYPE 11).....eeiuiiiiiiiieiieeie ittt $750
Community Shopping COMMErCial...........cccveeviieeeiiie e ...$1,500
Comprehensive Plan/Map AMENUIMENT ..o it ettt e e et e et ee e e aa b e e e e aate e e abe et e asbe e e s b e e e aa b bt e e ahe et e aabe e e e ambe e e e be e e e anneeeaanreeenanns $3,210
CONAILIONAI USE ...ttt ettt h e h e s b et e bt e hb e e bt e e b st e b sh e e e a b e sh e e e ot e e eb b e e s b e e eb e e e hb e e she e eat e e bt e s b e et e e sbeeesbeesaneenneas
Exception, Use.................
Expedited Land Division .
Extension of Planning COMIMISSION APDPIOVA .........iiiiiiiiiiiie ittt ettt ettt e ettt e et et e e e s be e e e sttt e ah bt e e aabe e e 2k b et e aabb e e e aab et e e be e e e enbeeeennbeeeanneeeanree $40
Historic Resource Alteration (MinOr QUASI-JUICIAL)........couuieiiiiieiiiii ettt ettt ettt e ab e e e ettt e e e s be e e e abe e e sabb e e e abbe e e eabbeeeanbeeeaabneaeanreeean $1,500
HiStoric RESOUICE AIEIAtION (TYPE 1) ....uiiiiieiii ettt ettt h ettt ettt e et e e bt eas e e Rt e e eh bt e bt e e bt e e bt e nbe e et e e eab e e b e e ebb e e beeneneeaees $500
Historic Resource Deletion................. $2,035
Historic Resource Demolition.... ...$2,035
HISTOIC RESOUICE DESIGNALION. .....ceittiieiiiie ettt e e ettt e e ettt e e ateeeeeateee e sate e e o as e e e aabe e e e s be e e eaRb e e e eabe e aa b e e a4 ae e e e 4abe e e ek be e e oab b e e e bbe e e eabbee e eabseeebeeeeanbaeeanneaean $0
Home Improvement Exceptions....................... ...$800
Lot Consolidation (NONrefuUNdable DASE FEE) ......ciuuiiiieiie ettt e e st e e st e e st eesateeeeteeeeesteeeannteeeassaeeasseeeansseeesnneeessnenenne $250

FaXe (ol efoTg b U (=TT AV (=T oL 1| SO OO P PP PPPPPPPTPPPPPTPUPRPIN $250
Minor Alteration REVIEW ..........cccoererieiieennenns $1,500
Minor Land Partition (nonrefundable DASE FEE).........co it $750

Additional reserve deposit.............c.cue.... ...$1,000
Mixed Use Overlay ReVIEW ...........cccocveeiiiieeiiiieecieenn $1,500
Nonconforming Use/Structure (Minor Quasi-Judicial).. ...$1,500
Nonconforming Use/Structure (Type 1) .....c.ccoovvvveenee. ...$800
Partition (Final Plat)............cccccoveviiiieeniienns ..$150
Partition Replat (nonrefundable base fee) ... ..$500

Additional reserve deposit................... ...$500
Planned DeVEIOPMENT (FINAI).........oiiiiiiiti ettt ettt e e he e e h et et ekt ea bt e e b et eh et e he e eh bt et e e ee bt e b e e s be e e beenan e et e e sen e e reeneeeen $3,245
Planned DeVvelopmMENt (PrEIMINAIY) ......c.uiiiiiiee e it e e stee e s ee e st e e s stee e e s teee s steeesssateaasseeeansaeeesaeeesasseeeasseeeansseeeansseeeasseaeanssenennseeennsnenennsennnn $2,615
Preapplication Conference............cccocveeiiiieeiiiiieniieeens ...$125
Preapplication Conference with Transportation Review .. ...$200
Property Line Adjustment...........cccceevieneeiiienenniceee. ...$640
Right-of-Way Usage for Wireless Communication Facility.. ... $250/month per antenna per utility pole
SHEEL OF PIAE VACAHON ...ttt ettt b bbbt h bt b ekt 4 et e h e h €1 h 4 b e b b 22 A £ e h e b e 4 b e b e e e b £ b e bbb et e s £ eh e e b e b e s e he et e et e et e e e ene s $1,905
S0 oJo [\ IS (o] W (R (=] 10 T g = TV - L T TP U PR PP R PPPPO
SUBAIVISION (FINAI PIAL) ...ttt bt h et e h e e ea bt e bt oo e bt e ee e e b et e bt e eh bt et e e b bt e bt e e b e e e e bt e nhe e eat e ettt e bt et e e eab e e nbeeneneenees
Subdivision Replat (nonrefundable base fee).

FaXe (ol dfoT gt U (=TT =T V=T (=T oL 1| SO PSP PP PP PP UPPPPPPPN
Technical Report Review (Traffic, Wetlands, Geotechnical, Hydrology, etc):
. Yol o] o PP PP PP PPPPPPPTN

. Reserve deposit:
. REVIBWW ...ttt h e b e h et et e e e b e e e bt e h e oo b e e ee e e b e e e e b e e e b e e b e et e nb e e s

. Reserve deposit:

8 THARTIC .o et b b b e b e bt e et e e a e e saae s
8 AL OTNEIS ... e bbb e E e b e b e b e et e e e bt e e

Temporary Structure (Type I) ....ccccceveenieinnens
Temporary Structure (Minor Quasi-Judicial) ... .
TranSition Area PIAN REVIEW ..........cc.iiiiiii e s h e s b e s b e e b s be e e b e s a e s et e e s be e s b e e s re e s e s
Transportation Plan Review (MinOr QUASI-JUAICIAL) ..........eiiiiiiei ittt ettt e ettt et e e s tb e e s abe e e e bt e e e aabe e e enbe e e asbeeeabbeeeannbaesssneeeane $1,160
Transportation Plan Review (TYPe 1) ......ociiiiiiiiiiiiieeiiceeceeesee e .$565

Transportation Plan Review (Adjustment or Exception) (nonrefundable base fee)
Additional reserve deposit....
LI TSI 21011 LTSRS $35
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Variance (MiNOr QUASI-JUGICIAL) .........eieiiiiie ittt ettt h et et e e s e e e o bt e e 4h s et ook be oo s ke e a4 s bt e 2 s b et e 2a s be e e aa b et e e b b e e e eabb e e e nateeeenbneeeanneee s $1,500
Variance (Type 1) (NONrefundable DASE FEE) ........ui ittt ettt e b e h et e e e b et e ek bt e e e s bbe e e ahbe e e e abbe e e sabbeeesbbeeeabneaeanee $800

FaXe o 1T U (=T =T Y=o [T oo L | S OO S O PP TU POV O PP OUPTOPRRTPRPPIN $700
A T e Lol (o [ ) OSSPSR UPRPPRPPPIN $1,500
A L e[l (S0 oo [V ] (o] o) I T TP PP PP P PP PPPPPPPIN $2,080
Water Quality Resource (NONrefundable DASE FEE)........oo ittt et e e bb e e e st b e e e ebbe e e sabbeesabbaeeanbeeeenee

FaXe o 1T U (=T =T V=T o [T oo L | SO PSSO S OO PP U POV O PP UPTOPRRPPRPPIN
WIillAMELIE GIEENWAY REVIEW ... .eeiiiiiieeitiieeeitiee e sttt e e sttt e e teeesasteeessseeeeasseee e steeesasteeeassaeeasseeeaaseeeanseeeaaseeeeasseeeansbeeeansseeessaeeansseeesnneeeessnnnennsenenn
Zoning Map Amendment (aka "Zone Change") .
Z0NING OrdiNANCE AMENUMENT ... ..ttt ettt e ettt e e ettt e e abeeeeaatseeaabe et e aateee e seeeeaabee e 2k be e oab s e e e oabe e e e be e e e anbeeeeanbeeeambeeeesbeaesnnbeaesaneeeanes
Zoning Ordinance Amendment Measure 56 Notice (nonrefundable base fEe)..........ccoiiiiiiiiiiiiiiii e Actual Cost*

LT C Y= [T o 0 1) | PSSR $1 per affected property, $35 minimum

*Actual cost to be determined by Planning Director or Engineering Director

Discounts for Land Use Applications:

TWO Or More apPliCAtIONS™........cccviiiiiiiiiii e 100% for most expensive application/50% discount for all others

Senior citizens and low income citizens** 25% discount (50% for appeals)

NDA-sponsored land use applications related t0 PAIKS .........coiiiiiiiiiee ittt et e et e e e abb e e e sane e e e sbeeeeebneeeanes Fees waived

* Applies to applications which relate to the same parcel of land and which will be considered at the same Planning Commission meeting.

**  Seniors must be at least 62 years of age. Low-income citizens may qualify for reduced fees by filing an application similar to the form
used to apply for reduced sewer and water rates.

Other Reviews & Inspections:

BUIlING PEIMIt REVIEW (IMAJOT) .....eeiueiieeeiieeeetee e st e e sttt e estteaesttaeessteeeassseeeasteeeasteeeasseeeeasseeeaasaeeaasaeeeamseeeesseeeensseeeannteeeassaeeensseeennseneeannnneensnnnenne

Building Permit Review (Minor).

Building Permit Review (Short) .................

Nonconforming SitUatioN DETEIMMINALION ..........couiiiii ittt ettt b e sh e e et se bt et e e e bt e she e oot e e ebb e e bt e ebe e e s bt e nhs e eab e e nes e e e e e beeenbeenanesaneens $50

L E= T T o = To (o] g a1 (T4 o] (=] = o] o TSSO PRRSPRR $100

Planning Inspection Fee

Property Value RedUCtioN ClaiMS (IMEASUIE 37) .....cci ittt aiete ettt e e eteee e e bt e e s aabeeeasaee e e bbe e e abbe e e aassee e sheeaasbe e e ean bt e e aabbeeaabbeeeaabbeeeanbseeabneaeanbeeean $1,515
(Additional deposit may be required, to cover contract attorney or appraiser costs, as determined by City Manager.)

S o LT =T 0T = 1= SRR $95

Materials:

Comprehensive Plan or Zoning Ordinance Map:

. 11x17 Xerox handout (BIACK & WHILE/COIOT) ...ttt ettt et be et e e e ehee e e st e e e sabe e e e bbeeeenbbeaesabeeeaneeaas No charge/$2
. GIS Maps (€.9., ZONING MEP) ...ciiiuieiiiiiieeiiiie ettt et rbb e st e e e sbe e e e sbeeeeesbeeaaane Full sheet $43; see Engineering fees for other sizes
. 2] (01T eI (X o T 11 o 1Y =T o) PP PR RUPRP All sizes $5
Comprehensive Plan ancillary documents:

®  ArdenWald PArk MASTET PIAN .......ooiiiiiiiiii ittt b e sh ettt a et e ekt e bt e he e et ee bt e bt oo h st e bt e ehe e et nh bt et e e bb e e b e e nhn e e brener et e e $2
. Downtown and Riverfront Land Use FrameWorK PIAN ............cuiiiiiiiie ettt $18
. Elk Rock Island Natural Area ManagemMENT PIAN .........ccc.iiiiiiiiiiii ettt ettt eb e sh et e bttt et e st e abe e s bt e e beeneneaneeens $7.50
. FUMNDEIG PArK IMASTEE PIAN ...ttt ettt ettt eh et et ek st e bt ekt e e bt e eb et ee bt e bt e e et e ekt e e e bt e nbeesbneeteenaneetee e $5
e Johnson Creek Resources Management Plan . ...$15
. Lake Road Multimodal Plan...............ccccceee. .$7.50
. NOTEN CIACKAMAS PP ...ttt bttt h ettt e h bt o bt e at e ek e et e E e e H bt e b e e e bt e e e bt e ehs e et e e be e e b e e nbe e et e enan e eneeenes $25
. REGIONAI CONEET IMASTET PLAN ...ttt h ettt a bt ekt 4o h bt e ea e e bt oo b bt e bt e e he e e ettt eas e et e eebe e e bt e nbe e e b e e nan e eaneeenes $15
. SCOL PAIK MASTET PIAN ...tttk e bt h bt e eh et e et ks e oo bt e eh et 4 Hs e e ehe e ea bt ettt e et e eb e e ehb e e be e st e et e eab e e nbeenieeas $2
. Springwater Corridor Master Plan..... ....$7.50
e  Transportation System Plan........... ...$32
o Water TOWET PArk IMASTEN PLAN ........iiiiiiiiiieiii ettt sttt a ettt et e bt e e st ea bt e bt e e e bt e bt e ehe e ettt eat e et e e e bb e e b e e sbeeebeeneneenneenes $2
®  WICKITA PArK IMASTEE PIAN ..ottt btttk h st s bt e e ettt oa bt e bt oo et e bt e ehe e et e eab e et e e be e e nbeesbeeebeeneneenteees $2
e Vision Statement (one page) .. No charge

Sign Ordinance .......

[T o N1V T=yToT g T @] o T Uy Vo PSP PR $5
Downtown Design Guidelines (Black & White/Color)... ...$10/$25
Downtown and Riverfront PUDIIC Area REGUITEIMENTS ......c.uiiiiiiiieiiiie ettt ee ettt ettt e sttt e e e te e e e esteee e aeeesaseeessbeeesasseeeasseeeebaeeeanseeesnnseeeanseeeannten $23
TransSpPOrtation DESIGN MENUAL ...........ceiiiieeiiiee it e eete e st e e st e e staeeesteeeesateeeaaeeeaasteee s saeeeasseeeasseeeansseeeasseeeasseeeeanteeeansteeeansaeeansseeennsaeeesnnneennsnnnennes $5
Other informational handouts (10 pages or less)... .. No charge

Other informational NANAOULS (OVEF 10 PAUYES).....ueeeureeeiuutieaauieteaitteaeatreeaatseeeabeeaaaateeaaaseeeaaabeeeasbeaeaaseaaaabseeaabseeeanbeeeaanbeeeaabeeeaanbeesanbeassnnneanes At cost
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BUILDING FEES & CHARGES

Section I. Residential Building Permits

A. Structural Permits—Valuation shall be calculated using the most current ICBO Building Valuation Data Table for “good
construction” and without the Oregon modifier. The square footage of a dwelling or addition shall be determined from outside
exterior wall to outside exterior wall for each level. The square footage of garages, carports, covered porches or patios, and
decks shall be calculated separately at the corresponding values from the most current ICBO Building Valuation Data Table.
Permit fees for remodels and alterations shall be calculated using the valuation determined by the fair market value as
determined by the Building Official.

1. Permit Fee
Permit fees from calculation of total valuation from the square footage of the improvement

B50L-F2,000... 0. ettt bbbttt ettt $18.75 plus $2.89 per $C over $5C to $2K
$2,001-F25,000.......0ueeeeeeeeiiiieee e e e e e e e e e e aarraaaaaaaan $62.10 plus $11.54 per $K over $2K to $25K
$25,001-$50,000...... ... $327.52 plus $8.58 per $K over $25K to $50K
$50,001-$100,000.... .$542.02 plus $5.77 per $K over $50K to $100K
$100,001 and up.......... $830.52 plus $4.88 per $K over $100K
T T AT T o1 4L =SSR $75.00
2. INItIal PlaN REVIEW FEES ......iiiiiiiiiiiiisie ettt ettt b ettt ettt enne e 65% of the permit fee
3. Plan Review Fees Required/Requested by Changes, Additions, Revisions...........cccccecveeenn. $70.00/hr. (min. charge 1 hr.)
4. Third Party Plan Review Fee (for transfer of plan review to a third party)........c.cc...... 10% of the permit fee ($65.00 min.)

B. Mechanical Permits—Fees per current Mechanical Permit application
IMINIMUIM PEIMMIE FEE ...ttt ettt ettt h e b e s h bt e bt e e s te e eh b e e oh e e e be e oa b e es b e e eh e e e be e e m b e e eab e e ehb e e beeebeeenbeenineenbeean $60.00

1. HVAC

For the installation of:

a. Air handling unit including ducts:
LT I o T K0 X 000 e 0 o SRS
OVver 10,000 CIM...coviiiiieiiiiiie e
Air conditioning/heat pump (site plan required).............ccc.......
Alteration of existing HVAC SyStem ........cccccoecveeevieeeenveeeninnnn.
12 T0 1= o] 0] o] (=3 L SRR
Install/relocate/replace furnace/burner including ductwork and vent:
UP 10 100,000 BTU/H.....ocooiviiiieiecieeeieeee st es st ee et et st a sttt s s en s s et s et st e st en et en st et es s s seen
(@ VT 0O 000 1 = 17
Install/relocate/replace heaters (room, suspended, wall- or floor-mounted) ..
Vent fOr Other thaN FUMECE .........viiiiiii ettt b et s e e s e e e nbneenbee s

caooT

«Q

2.  Environmental Exhaust and Ventilation
For the installation of:

= T Y o o] [ 1= 1 (o= A= o PRSPPI
D, DIYEr @XNAUST.......ooiiiiiii et
c. Each hood that is served by a mechanical exhaust or air conditioning..........
d. Exhaust system with single duct (bath fan) each ............ccccooveiiiiiiiiniien s
e. Exhaust system apart from heating or air CONAIIONING........coiiuiiiiiiiie e esnnreee s

3. Fuel Piping and Distribution
a. LPG-NG-Qil fuel piping:
(Ol o R (o3 o101 [ S (ol 8o [ SR o o T = e | I USSR $22.00
EacCh additioNal OULIEE OVEE 4 ........coiiiiiieeiie ettt ettt b e bt e e hb e e be e e be e e abeesmbeesbeesbbeesbeeesbeeanbeeanbeennteenneaans $2.00
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4.

Other Listed Application or Equipment
. Decorative fIr@PlaCe OF INSEIT.........oouiiiiiiet ettt ettt ettt se et nb e ae et sn et eenneeerenaeen $35.00
Lo TN Lo Yo To £ (o LY=o 1T oY A (0 1Y S PUSOTRRY $47.00

c. For each appliance or piece of equipment regulated by the code but not classed in other appliance categories, for
which no other fee is listed in this code, or for which there is an alteration or extension of an existing mechanical
SYSEBIM ..ttt ettt h e bttt E e b h R E ek Rt e R e E R e e R e SR et R e E et e R e Rt e e e Rt e r e e bt e e nre e reeeeen $18.50

Stand-alone Fire Suppression Systems (requires a backflow device installed by licensed plumbing contractor or
persons exempt from licensing)

(T TR 1 0 (o T2 0100 = A R $90.00
2,001 SQ. ft. 10 3,600 SO Fl. 1..veveeitieiieiti ettt bbbttt bt b et h bt h ettt b e ne e $135.00
3,601 S ft. t0 7,200 SO. Tl .oeeeeiieiitie ettt e et e e e e e e n e e e et e e e e s bn e e e e e e nneee $169.00
Ry 01 R To T A= g Vo I o Y= Y SRR $315.00

C. Plumbing Permits—Fees per current Plumbing Permit application

1.

Total Bathrooms Per Dwelling

1 bath dwelling (includes 1 kitchen)
2 bath dwelling (includes 1 kitchen)
3 bath dwelling (includes 1 kitchen)
Additional BathrOOM/KITCREN ..........oo ettt sttt et e b e e sh b e e s be e e nbe e e beesnbeeanbeenaneans
Includes the first 100 ft. of water piping, sanitary and storm sewer lines, hose bibs, icemakers, underfloor low point drains,
and rain drain packages that include the piping, gutters, downspouts, and perimeter system.

Additions, AILErations, AN0 REP@ITS ....c.uiiiiiiie ettt e et e et e e s e e s st e e s reeeesasaeeesaseeeeaseeeeaaneeeesnsseeessaneeannneeenn $16.75/fixture
BUITAING SEWET CONNECTION ...ttt ettt bttt e e bt e bt et be et heenb e et nbt e bt e et abeeneeneeeeenee $57.00

Multipurpose or Continuous Loop Fire Suppression Systems

(T TR 1 A (o T2 000 = A R $90.00
2,001 sq. ft. to 3,600 sq. ft. ... .

3,601 SO ft. t0 7,200 SO Fl. oottt e et e e e e et e e et e e e e s br e e e eennneee $169.00
R 01 Yo T A= g To I o Y= Y SRS $315.00
MINTMUIM PEIMIT FEO ...ttt bt bttt h et b e bt b e bt e s e e s bt e b e s et st e nbeearesne e bt e nee $60.00

D. Other Inspections and Fees

1.

Inspections outside of normal business hOUTS .......cccoociiiiiiiiciic e $98.00/hr. (min. charge 2 hrs.)
(Must be preapproved by applicant)

Inspections for which no fee is specifically INAICAtEA .........c.cooiiiiii i e $68.00/hr.
(Must be preapproved by applicant)

L LIS o 1To oY i (1= USRS ORRPR $58.00/hr.
REPIACEMENT SNEELS ...ttt b et a ettt e st e r e see e e nneen e $23.00/sheet
The MINIMUM FEE SNAII DE.......ooiii ettt sr e e $50.00
INVESTIGAtION O ..ottt Amount of subject permit fee

Temporary Certificate Of COMPIELION ...ooiuiiiiie e s e e s e e et e e e s ntaeeesnneeeesrseeeenneeeeannneeens $50.00
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E.

Manufactured Dwelling and Cabana Installation Permits— All jurisdictions in the Tri-County area shall charge a single fee for
the installation and set-up of manufactured homes. This single fee shall include the concrete slab, runners, or foundations when
they comply with the prescriptive requirements of the Oregon Manufactured Dwelling standard, electrical feeder and plumbing
connections, and all cross-over connections.

I 14 13 = L U Lo L= o PSS URRRRRR $445.00
A L (o [ R E = 1S € T Ll o = T 1 o Yo PRSPPI $135.00
G JR = =1 01 o =T ] £ o o PRSP $135.00

4. Statewide code development, training and monitoring fee (in addition to all other manufactured dwelling fees
F= QLo I o] T T 1= SRR $30.00

Section Il. Commercial/Industrial Building Permits

A.

Structural Permits—Valuation shall be calculated using the most current ICBO Building Valuation Data Table, using the
occupancy and construction type as determined by the Building Official, with no Oregon modifier, multiplied by the square
footage of the structure to determine the valuation, or value as stated by the applicant, whichever is greater. When the
construction or occupancy type does not fit the ICBO Building Valuation Data Table, the valuation shall be determined by the
Building Official with input from the applicant.

1. Permit Fee
Permit fees from calculation of total valuation from the square footage of the improvement

R 00 BTSSR $18.75
B50L-52,000.....c.00cureeteereereecte ettt e be et e e re e be e e ere et e eat e teenreareenas $18.75 plus $2.89 per $C over $5C to $2K
$2,001-$25,000 $62.10 plus $11.54 per $K over $2K to $25K
$25,001-F50,000......000ceeieeiiiiiiiee e e e e aa e e e e e eaaaaraeas $327.52 plus $8.58 per $K over $25K to $50K
$50,001-F100,000.......cceieeiiiitiiiiee e eeeitte e e e eee e e e e e e e e e e a e e e e e e eanaaees $542.02 plus $5.77 per $K over $50K to $100K
$100,001 and up $830.52 plus $4.88 per $K over $100K
Y LT 0T o 1= T (== S SPRURRPR $75.00
b | TR (= U o P T T oY o OSSO 65% of the permit fee
3. Plan Review Fees Required/Requested by Changes, Additions, Revisions............cc.ccocven... $70.00/hr. (min. charge 1 hr.)
4. Fire and Life Safety Plan Review Fee (commercial OnlY) ..........ccccvviiiieeiiiieesiieee e esiee e 40% of structural permit fee

(Based on valuation of total improvements or $50.00/hr. to review a Fire and Life Safety Master Plan)
(Hourly charge must be approved by Applicant)

5. Seismic Site Hazard RePOIrt REVIEW .......ccceeviiiiiiiiiee e eriee e ssee e seee e 1% of total structural and mechanical fees
Mechanical Permits—Valuation shall be calculated on the value of the equipment and installation costs.

1. Use this section for commercial installation, replacement or relocation of nonportable mechanical equipment or
mechanical work not covered previously. Indicate the value of all mechanical labor, materials, and equipment.

Permit Fee:

R (o IS 010 PSSRSO $60.00

$5,001 to $10,000 $60.00 plus $1.71 per $C over $5K

$10,001 10 $L00,000......00ccueeireeeererectee et e ette et e et e s e e e et e et et e bt e et e e st e e s s e e e s areeenns $145.50 plus $10.50 per $K over $10K

31100 I 00 A= T o 0 o RSP $1,090.50 plus $7.25 per $K over $100K

Y T 0T o 1= T A (== OSSR $60.00
A o T T T oA T T ST SO 25% of mechanical permit fee

3. Plan Review Fees Required/Requested by Changes, Additions, ReviSions...........cccccecveee.n. $70.00/hr. (min. charge 1 hr.)
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C. Plumbing Permits

I = Tod o B 104 (U] < TS RPP $16.75
2. ULHIEIES PEI 100 FEEL ... ittt ettt ettt h et h et b e et h e bt et e e he e bt et eb e e ekt ne e een e e n e e ne et e

F T O (o1 4 I o 7= 1] [ PR TRP

L TR I VA1 =Y 3 T Vo o OSSR

c. Footing drain (per 100 lin. ft.)......

d. Rain drain connector.................

(oI Y =T g To [T = Vo o TR STRPR
I T T o T a Yo I (o L= e 0T T TR 1 ) ST $62.00
4. BuUilding SEWErS (PO 100 IiN. FL.) .uiieiiiieeiiiiee st ee s ee e st e e e s e e e et e e e e ssaa e e e s taeeeaseeeeaasseaeasaeeeansaeeeansseeesnseeessnseneaasseesnns $62.00
5. INitial Plan REVIEW FEES .......viiiiiiiie ettt st ettt e e s nnb e e s neeeesneeeeans 30% of the Plumbing permit fees
6. Plan Review Fees Required/requested by Changes, Additions, or Revisions ...........cccccveeeeunenen. $70.00/hr. for commercial
A\ 1o 1T 10Ty T o L= 0L (=T TSRS $60.00

8. Medical Gas Permits: Valuation shall be calculated on the value of the equipment and installation costs.

Medical Gas Permit Fees:

3 T 00 RSP $60.00
$5,001-$10,000 $60.00 plus $1.71 per $C over $5K
$10,001-F100,000........eeeeieeeee e ettt e e e e e et e e e e e e e e e e aeaaaeaiens $145.50 plus $10.50 per $K over $10K
00 00 =T To U o F SRR $1,090.50 plus $7.25 per $K over $100K
Y T 0 o 1= T (== RS SURUPRUR $60.00

D. Other Inspections and Fees

1. Inspections outside of normal buSiNeSS hOUIS ......c.cccoviiiiiiiiiiic e $98.00/hr. (min. charge 2 hrs.)
(Must be preapproved by applicant)

2. Inspections for which no fee is specifically iINAICAted ..........ccuiiiiiiiiiiiii e $68.00/hr.
(Must be preapproved by applicant)

T o LT 1=y o= Ted 40 Yo T =TSSR $58.00/hr.
4. REPIACEMENT SNEELS .....eiiiiiiiiiti ettt b e bt e bt et ekt e et h e bt et ae e r e bt en e et $23.00/sheet
5. The minimum fEE SHAIl DE.....coiiiiec e ettt sr e ne e es $50.00
6. INVESTIGALION FEE ..ot Amount of subject permit fee
7. Temporary CertifiCate Of OCCUPANCY ...cocuiiiiiiiieeiiie et e et e st e st e e e e e e st e e e sse e e e sseeeeasteeeeansseeeanseeeeanseeeeanneeeennnees $180.00
8. ChanQe Of USEIOCCUPANCY ....uiiiiiiiiieiitieite ittt ettt h bt b etk h e ehe e bt et e bt et e h e nb e e s e nbe e bt ebtenrenreenreeanes $300.00

E. Deferred Submittal Fee (in addition to project plan review fee)
(@72 3= E 0170 1 0 S $250.00 + 10% of deferred item permit fee
per deferred submittal (minimum $300.00)

F. Phased Permit Fee (in addition to project plan review fee)
(OAR 918-050-0160) ....ccueereeiurireeiieeeesieeeesieeeesneeeeseeeeaanseeessseeeesseeeesnseeessnseees $250.00 + 10% of total project permit fee per phase
(minimum $300.00, not to exceed $1,500 per phase)
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Section lll. Permit Related Fees

A. A State surcharge shall be collected in an amount as required by State law.

B. Electrical permit fees shall be as adopted in Resolution 19-2003, adopted by the City Council on May 6, 2003 (effective
July 1, 2003) with the following exceptions:

1. The state surcharge shall be the amount required by State law as noted in Section Ill.A of this resolution.
2. The Minor Labels program will be deleted as required by SB 512 and SB 587.

C. House Moving/Demolition Permits

P2 01010 T TR P o gl 1= ST PPRPTPR

Each additional 1,000 sq. ft..........

PLAN REVIEBW FEE ...ttt ettt b e bttt e e h bt e b e ekt e e hb e e s be e e be e e b e e eee e s hee e abeeebeeenbeesnbeenanas
D.  PrefabriCated SIIUCTUTES ...o.cii ittt sttt b et e e s tb e e sbe e e beessbeesaeeenbeesnbeesraee e
E.  TOMPOTAIY SETUCTUIES ..eiieiiiieeitiie e eiite sttt e e st e st e e s tee e e s st e e e sme e e s eneeeeesseeeeaanseaeaneeeensaneeanseeeaneeaesnnaeeennnes (Per current permit fees)
F. Manufactured Dwelling Parks and Mobile Home Parks........c.ccccoeoiviininicnenieeieeee Per current State of Oregon permit fee

(OAR.Division 650.Table 1) plus 30%

G. Recreational Parks and Organizational Camps .......coccueviiriieeniiiee e Per current State of Oregon permit fee

(OAR.Division 650.Table 1) plus 30%
H. Miscellaneous Building Valuations

1. Retaining Walls

To 8 ft. high, INCIUAING FOOTING. ......veitiiieti ettt e e nr e nae e nee $254.00/lin. ft.

(@Y oI 1 o o | o TSSO OPRRURRURRS $276.00/lin. ft.
2. Fences

OVET 6 ft. 10 8 ft. NG .ttt h ettt b et $15.00/lin. ft.

3. Concrete Slabs on Grade Foundations—For house moves, modular buildings, pole buildings, etc.
Plain concrete:

BoiN. SIAD . e h et h e bttt h et a e et ne e $3.00/sq. ft.
L1 TR - L SRS $3.10/sq. ft.
ST TR - L TSSO USTRS $3.25/sq. ft.
LRy=T 10 fo=To [ ote] o o = = SRR PSRN Add $1.15/sq. ft.

4. Crawl Space Foundations
FOr houSE MOVES, MOTUIAT, BIC. ....ieiiiiie e e e et e e ettt e e st e e e s teeeesn e e e eneeeenseeeesnseeeeannteeeannneennnes $7.50/sq. ft.

5. Accessory Buildings

KA1 Yo T =] - o TSRS $55.00/sq. ft.
R V71 oW o Yo T - L o USSR $28.00/sq. ft.
6. Pole Buildings
Up to and including 14-ft. @AV NEIGNT.........coociiii et e st e e et e e e sae e e s taeeesnaaaeenneeeanns $32.00/sq. ft.
L@ B Ao =T T ) OSSR $45.00/sq. ft.
For insulation:
ROOFAA ...ttt b et b et b e bt e bt et e h e bbbt et b bt et ne s $.35/sq. ft.
Slab—add ....$.35/sq. ft.
RV 1 o[ SR $.35/sq. ft.
Lo g o o L3 o =T [ SRR see Section Il.H.3 for fees

7. Swimming Pools (pool only/deck extra)
(@0 o3 =1 (o] e U o1 S $70.00/sq. ft.
LTS Tl o =] (oA T (o TU g Vo SRR $45.00/sq. ft.
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Section IV. In-Fill and Grading

A.

In-Fill and Grading Permit Fees

B0 CUDIC YAITS OF IESS......ctteitieiteitt etttk t e h et h bt et e bt et e ke bt et e b e nh e e bt e be e bt e et et e e bt e e abe et e e nts No charge
L3 I (o T 0T I oW oo = o £ OSSPSR $35.00
O (o 00T I ot o T Yo USSP $45.00
[0 (o T 0N 0100 ot U o T (o PSR R $65.00

Total hourly cost*
*Cost to include supervision, overhead, equipment, hourly wages, and benefits of employees involved

10,001 cubic yards or more

In-Fill and Grading Plan Review Fees

B0 CUDIC YAITS OF IESS......eciietieiteete ettt ettt a e h et b et h ekt b ekt e bt ee e e b e e bt et e e et e bt e et et e e nbe e abe et e eenenees No charge

L3 I (o I 0T I oW oo = o £ OSSPSR $35.00

101 10 1,000 CUDIC YAIUS ....cuviiuiiiiieiieteeite ettt ettt ettt e b et e e te et e eteeebe e st e saeebeeaeeebeesbeebeesbeaaseasesbeenbeenseabeesseessesbsenbesasenbeennesteeseeanns $45.00

1,001 to 10,000 cubic yards PR $65.00

10,001 cubic yards or more Total hourly cost*
*Cost to include supervision, overhead, equipment, hourly wages, and benefits of employees involved

Other Inspections and Fees
1. Inspections outside normal bBUSINESS NOUIS ......ciiiiiiii i $75.00/hr. (min. charge 2 hrs.)
2. REINSPECTION FEO ...ttt et b et b e bt h e bt et e h e e e bt e et eb e et et e st e bt e et e nreeneaaeen $75.00/hr.

3. Inspections for which no fee is specifically iNdiCated ..........cccvviiiiiiiiiie e $75.00/hr.
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ENGINEERING FEES & CHARGES

Inspections:

RIght-0f-Way Permit INSPECHION ......cuiiiiiiiiiee ettt ettt e st e e s e e e ek bt e e et et e e nh et e e e bbb e e aanbe e e e snneeeansbeeenn $135
Subdivision Const. Inspect. (Street/Sewer/Water/Storm SEWEr) ..........cveeeeeviiiveeeeeeeiiivnnn 5.5% of Total Const. Cost (min. $500)
Public Impvts. Const. Inspection (CommL/INd./MiISC. DEV.) ........ueeeeieiiiiiiiiiieiieiiiiiieeeeee 5.5% of Total Const. Cost (min. $500)
Street OPENiNG INSPECLION FEE.......co ettt ettt et e e e e e et te et e e e e e e s e s baeeeeeeeaaneeeeeaaeeaannnteeeeaeeeaannnsseeeaaesaannens $85
Right-of-way/Street Opening Reinspection (beyond standard of 2 for R-O-W and 1 for st 0pening) ...........cocveveivvieeeiineeenne. $85
Y i1 @ ol ol oo [ B LT o To L] | PP PRPR $1,000*

Aerial Maps (Engineering):

L= 2= SR PPR $5
Aerial Maps (GIS):

LTS g1 SRR $50
S 41T TP PP PPPPO $40
S 1= PSRRI $30
S TS T SRS PTS $20
GIS Maps (standard—no special request):

[T RS 41T TP PR PPPPO $45
S 1= PRSP $35
B T SRS STS $25
IS 30 1= SRS $15
GIS Maps (special request ADD $50/hr over 1 hour):

LTI 1T PSPPSR $95
7 41T SRS PTS $85
S 1= PSPPSR $75
S 1= PP PR PP $65
Bluelines:

N4 USSR $5
Microfilm:

F |12~ S OO PP UUPPROT $5
Electronic Drawings:

PAPEI—aII SIZES ... eeeiiieiee ettt e e e e e e e e e e —t e et e e e e e e e nbb e e e e e e ntaeeeaaeaann $5-$45/hr. for additional work
(@i a1 {0 T - SRS $7
REProdUCHION CRAIGES .....cccuviiee ittt e e e e et e e s tae e e e e e e e saaee s $1 for first page/$.10 each additional page
Miscellaneous:

Sewer INSPECLION (FESIABNTIAL) .......iei ettt e oottt e e e e e e ettt et e e e e e e aaebe et eeeaansaeeeeeeeeeaannnteeeeaeeeaannssseeeaaeeaannens $57
ST T Y =) SO PP PPRPN $57
MOVING BUITAINGS ..veeeeiiii ettt et e e e e eabee e sareeean $200 + $65/hr. staff time + $1,000 deposit
ST =T g IV A g S o T=Tox 1o I =T o1 PP PP PP PPPPPTTIN $25
Erosion Control:

Technical GUIdANCE HANADOOK .........cocuiiiiiiee e e ettt e e et e enr e e e e nnees No charge
Minimum Charge for Clearing/CONSIIUCTIONT ...........ciiuiriei e eecie e e e e e s e e e e e s e s e e e e e e e ea st b e et aaeestbareeaeeessassasseeeeessansseseeeeas $75

Minimum charge applies if:

e Over 500 sq. ft. of disturbed soil

e Notin or around a sensitive area (NR Zone, wetlands, conservancies, and streams)
e Value of structure/remodel doesn’t exceed $20,000

Clearing/Construction for Single-Family ReSIAENTIAL............ooiiiiii e e e e e e e eeaeeeeannes $380
Rate if certified iN @roSION CONTIOI ™™ .........ooi ettt e e e e e et e e e e e e e s atbeeeaaeeeeansbeneeeaeeeaannes $225
Clearing/Construction for Multifamily RESIAENTIAI ..........ccuuiiiiiiei e e e e e e st e e e e e s setbraaeaaeeesanes $490
Rate if certified iN @roSION CONTIOI ™™ .........oo ettt e e e ettt e e e e e e sabb b e et e e e e e e anbbeneeeeeeeaannns $335
(additional $40 per %2 acre over 1 acre)

Clearing/Construction for Subdivision/Commercial/INAUSTIIAL .............ioiiiiiiiii e $623
Rate if certified iN @roSION CONTIOF ™ ...........ooiiiiii et $467
(additional $40 per ¥z acre over 1 acre)

Additional Site Visit (due t0 COUE ENFOICEMENT) ... ... . it e e e e ettt e e e e e e e stte e e e e e e s anaeeeeaaeeesannnaeeeaaaaaan $65

**Erosion control certification discount does not apply
***Certification requires 4 hours of training in erosion control every 2 years
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WATER FEES & CHARGES

Service and Equipment:

Connect Service 5/8" or 3/4" ReSIAENLIAI SEIVICE .......ooiiveeiieiee e $2,460
(Of0] 0] aT=Tod BST=T AV (o7 00 R $2,547
(000 ] a1 aT=Tod BST=T AV (o7 00 R 17 2T $2,923
(O00] 0] T=Tod BST=] AV (o7 2T $3,067
Equipment:
G |V =Y (Y RSP $208
|V T (T SR $301
I 2 /1= = SR $510
2 1Y 1= = SRR $625
LYo T T LAY oY (T G I 1= o o £ | P PPRRRRN $579
Miscellaneous:
Delinquent ACCOUNT—PASt DU NOTICE™ ........ciiiiiiiiiiiiiiiiiee ettt e e e e e s e st e e e e e e e s ssannreeeaeeeaas $10
Delinquent Account—Notice Of TEIrMINALION™ ..o e e s e e e e e $30
Failed Arrangement SHUL-Off .........ooo e e e e e e s et e e e e e st reaeeaeaeeeas $30
AFter-nours RESIOration Of SEIVICE™ .........uuiiiiiiiiiiiiiiiiii b ea e e e b ab e s aesbesssassbssasssssssessneseees $80
(Monday-Friday 5:00-8:00 p.m.; Saturday and Sunday 8:00 a.m.-5:00 p.m.)
Accounts remaining delinquent more than 3 months* ............... 10 percent/year added to outstanding balance
(to pay City's interest and collection costs)
INFOrMALION RESEAICK ... ..ttt e e e e e e e e e e e e e e e te e et b eeeeeas $44/hr.

Reimbursement DiStriCt FEE .......iiiiiiiiiiiiii e To be determined by scope of project



City of Milwaukie Fees & Charges
Adopted June 20, 2006/Effective July 1, 2006—Resolution #??-2006 (except as noted)
Page 11

POLICE FEES & CHARGES

Permits/Licenses:

AQUIE BUSINESS ....eeiteieieei e ettt s ettt e e e e e e sttt et e e e e e e e e m e aee e e e e eeeeseaann e bbeeeeaeeeeaannstbeeeeesaanntbeaenaaaesaanes $372
Alarm Permit—Residential (seniors 60+ exempt from fee requirement)........ccccooovciiiiiiee i $15
AlArm PermMit——BUSINESS ...ttt e e e e e e et e e e s e s e ettt et eeeeeaasnntbateeeeeeeesteaeeaaaesaaannnees $21
TNl T Ted o £ 10T o I @4 =T o] PP $21
Liquor License (Original APPICAtION) ..........ueiiiiiiiiiiiiiiiie e e e e e e e e e s s et eeeaeessaateeeeeaesaaanns $108
Liquor License (Name OF Other ChANGE) ........oiiie it e e e e e e s et e e e e e s e s annteeeeaeeeaas $83
Liquor License (Renewal APPlICALION) ........uuuiiiiiie it s et e e e e ettt r e e e e e e s st eeeaeeesasnrnaeeaaaeeaaas $36
Liquor License (TEMPOFAry LICENSE) ......cuuuuiiiiiiee sttt ee e e s ettt et e e e e e s ettt e e e e e s e s s nsbaaeeeeaeeessasnaeeeaaeeaaas $10

Police Reports:

(D15 o= Lo TR 1= o 1=K O 0] o) U PRPRRR $26
V4 [0 [T T 1= oL @ V28PN $31
(] o LT oo ) o PSSR PRPRRR $15
Copy of Field Contact Report (FCR Card) ........coooviiiiii i $5

Police Services:

False Alarm RespoNnSe (fIrSt thrEe) ........ii o ueiiiiiiii e No charge
False Alarm Response (each alarm after third) ... e $160
V4= 1T L= T o] o To 10T o PSR $50
[T To =T g o4 T (1T P UEUP T SPRUPRPRRR $10
Loud Party RESPONSE—TFirSt FESPONSE ... . .uuiiiiiiie ettt e et e e e e e e et r e e e e s e s snnt e e e aeeesaennbeeeeeas Warning

Loud Party Response—second response and/or each subsequent response in 24-hr. period ................... $50
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LIBRARY FEES & CHARGES

Charges:

AV Tt o) 1 T O o] o= SR PSPPRRRR $0.10
Fines:

Overdue Fine (all MAaterialS) ........ccviviiiiiiiii e $0.25/day ($3 max.)
YT EESy T To =TT Lo [ TSR PUPEURR $1
VT ESESy T o T =00 G = Tod ] P PSSR $2
Missing Barcode and BOOK JACKEL ...........uuuuic s e e s s s e e s e e s e e e e e s e e s eannr i rannanne $3
[2]o o] R o T I VoL O Y=Y (R $7
Juvenile or Adult BOOKS 0N TaPE—VINY| CASE .......uuuuuuurririeeiieeiiieeieeeueeeeeerreeerreermrerre—————————————————. $5
[T 1 Lo G o o T o = - Vo SR $2
L 0 =T RSP $1
RV 410 =T oI =0 RS PUPRTRTRR $3
Y TS T T = Vo = Refer to Librarian
(oS 0 = o o] QPSP PUPPTPTPT Actual Retail Cost
= L g F= Yo =0 Yo =T - | Replacement Cost
[0 1 T o = YA O T o USSR $1

Public COMPULEr PriNtiNG........uuuuiiieiiiiiiiiiiiiiiiiiieeeineeneerrrerrreere.. First 5 free then $0.10 per page
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RECYCLING FEES & CHARGES

Down to Earth Day:

YW (o] qTe] o1 1= I T- To [ PRRR $2
I =11 o] A1V Vo o o PP $2
T 0T 1L T2 o PRSP $5
I =T a o F= 1o N o To] (U ] o SRR $6
0= 1o T I 0 o] PRSP PPPRRRR $8
I 0T 1 1= V1 T PRSP $5
0= 1o T I = V1 T SRS PPRRRR $6
0T ToT 0 a1 e=To I 1= ST (= Uod o) USRS $1.50
Residual Solid Waste Permit ReQISIIatiON ............oiiuiiiiiiiiie e e e e e e e e e s eeeeeaeeeeeeenes $100
Residual Solid WaSte TONNAGE FEE ......uuuuiiiiiiiiiiiiiiiiiiiiiiiieiieetieebaeebaesbeeebeeebeeebeeebeeebeeebeeebeesaeeseeeeeesreees $2.80/ton
TELECOMMUNICATIONS FEES & CHARGES
(Lo RS 1= 10 o I (= 2R SPPRPRRR $36

FranChiSe reVIEW TEPOSIT.........ueiiiiiiiee ettt e e st e e e e e e e s ettt e e e aee e s e s anntbaeeeeesannrbeeeeeens $5,000
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MISCELLANEOUS FEES & CHARGES

Photocopier:

Photocopier—Staff Assisted Research REQUITE ............uuuuiuuiieiiiiiiiiiiiiiiieiie e $0.30
PhotOCOPIEr—UNASSISIEU ... . .ueeiiiiiiiiiiiii e nnrenssnnnnnennnes $0.05
Other Copying/Service:

U Lo 1o 1 = o - SRR $10
[V 410 [0 - o 1SS $20
LIz L EST et o) e o I (o L] g o 0T SRS $20
Photographs:

o 0o (o 4 5 SR $5 per disc
Color photos on photo qUalItY PAPET......ccco e e e $3 per page
Color photos on standard COPY PAPET ......ccveviiiiiieiiiiiieee ettt ettt e e $1 per page
Financial Reports:

Comprehensive Annual FiNancial REPOM ...........coviiiiiiiiiiiiie ettt ae e e e e e e $10
WY o U= Ao o] o] (=To I =10 T [ 1= PSSR $10
Miscellaneous:

Sidewalk BENCH ANNUAT FEE ...ttt e et e e ettt e e e e et e e e e amteeeeerteeeeanneeeaeannes $74
SIdEWAIK USE—VENAOT FEE ...ttt ettt e e et e e e e ettt e e e s mte e e e e e tteeeeeanaeeeeaneeeeeennes $10
Y= VLo g0 o T4 10T T1 Y2 V=T o | Actual Direct Cost
2] (oo S oY e YT o =T o Actual Direct Cost
RetUrNed CheCK CRAIGE..........uuiiiiiiiei it s e e e e e e e s s st e e e e e e e e e s aa sttt abeeeeesaantreaeeaaaeeaans $30
IR T=] IS T Y= 14 o o PSR $25

(0TS ez Vo (== TaTo I =TT |1 o S PEUR $2
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BILLABLE RATES

Community Development and Public Works Administration:

Community Development and PUublic WOIKS DIFrECLON...........uuiiiiiieiiiiiiiiiii e $60
Resource and Economic Development SPECIAIIST...........uuiiiiiiiiiiiiiiiiie e eeeeeeee e $35
(01 {Tot IS ] o= Y =To ] PP $35
AdMINISrative SPECIALIST I .......eeeiiiieee e e et e e e e e e st eeeesnsbeeeeaeaeseeennnees $35
AdMINISrative SPECIALIST ] .......eeeeiiieiee e e e et e e e e e e e st e e e e esntbeeeeaeeeseennnnees $30
Engineering:

[ a0 T L= =T 1o T 5T =ox (o PP $60
L@V I Vo 1T SR $50
F TS0 Lol F= L (= =g T | =T T PSR $45
Planning:

[T o] T To T 01 =T o (o] PSR PRPRRR $60
F SIS Tod 1= 0 o =g 1= RSP $40
F SIS ) =T L = g 1= RSO $35
Building:

20T To [T a3 1o = PP $50
20T o [T g T LTS o =1 o ] PP $40
(=T 00T O I=Tod ] (o =T o FO PP RUPT PR $35
Operations:

OPEIAtIONS DIFECION ... $60
OPEIALIONS SUPEIVISOI ... .ttt ettt ettt ettt ettt et ettt e et taaaaaaaaeaaaaaaaaaaaeas $50
IO T SUPDBIVISON ..ttt bbbttt 55ttt e e e e e e e e e e e e $45
Facilities MainteNanCe COOTINALON ..........uuuuuiuiittiiiiiiie bbb bbb e e b eebeeebbsbbbaebasebasbbbsbbbseessseeeeeeeees $40
Water QUAIIEY COONTINALION ... uuuuutieiitittieitetttettbeeebbebbaebbeeeb bbb e e ee e ea bbb e e s eb bbb bbb s st et e e e e e e e e e e e e $40
ULIITY SPECIANIST 11 ..o e $40
1T o] F= U oSSR $35
011V o] (= ol | TR $35
ULIITY SPECIANIST | ..o e $30
L0111V o] (=] o U $30

Code Compliance:
Code ComplianCe COOMTINALON ........cciieeiiee ettt ettt e e e e e e e e e e aaaaaaaaaaes $35
Code ComMPlIANCE ASSISTANT .......cceiieeeieeee ettt a e e e e e e e e e e $30
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BUSINESS REGISTRATION FEES & CHARGES

S Lo Fo T (ol o T= R (T RSP $100
Reduced Standard DASE FEE¥ ... e e e e e e $40
New business commencing between July 1 and December 31...........uuuuuuiiiiuiimiiimmiiiiiiieieeieeeeennneennennnennnnnnes $50
Change in business OWNErShiP fEE........cooo i $10
[T (o] =T Tod I e I PR $3
Penalty ......ccccvvvevemiiiiiiiiiiiiiiiiiiiiiiieneens $10% of base fee each calendar month and fraction thereof delinquent
Temporary BUSINESS (2 WEEKS OF I€SS) ....eeeiiiiiiiiiiieiiieiiieeiee ettt e e e e e e e e e e e e e e eeeeeeeeeeeeeeeeeeeeeaaaaaaeaeens $25
O YT T TS (=T 0TS = 0 N ) PP $30
[0 o] o= L= 0 =T =1 | o 1 SRRSO PRPRR $10

*The purpose of the reduced standard base fee is to provide a cost benefit for small businesses already
registered with the city. First time applicants and start-up businesses are not eligible. To qualify, a registered
business must submit acceptable documentation showing annual gross income (receipts) from the business of
less than $10,000.00 in a calendar year. The only acceptable documentation is the one or two year’s previous
IRS Form 1040 together with a copy of Schedule C (home-based businesses) or Schedule E (rental properties).
If the documents are presented in person, the city will not retain a copy. If the documents are mailed, the copies
will be reviewed and shredded.

The reduced fee is only available to qualified businesses through January 31* of each renewal year. All renewals
submitted after January 31% must pay the full standard base fee.

PARKING FEES & CHARGES

1Yo a1 Y == 1 41 USSP PRPRR $25
Lo 1o ] a1t g o] (=] o F= NV o<1 1 1 0| U $125
[ U S o TR 0T L= o =T g 1 OSSPSR $25
L@ Y=Y 4 110 L= o= U 1] o SR $15

Parking in diSAbIEd SPACE ........uuuiiiiiiiiiiiiiiiiiiiiii i $250 min./$600 max.
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cC | TY O F CITY HALL
Fees & Charges
MILWAUKIE, OREGON 97222
PHONE: (503 786-7555 Adopted June 20, 2006—Resolution #??-2006 (except as noted)

MILWAUKIE ~ Fax:  (503) 652-4433 Effective July 1, 2006

PLANNING FEES & CHARGES

Land Use Applications:

ACCESSOrY DWEITING UNIE (TYPE 1) 1ottt ettt a et h e bt s h et et e e bt eh et 4 ob e oo he e e et ettt e e bt e eb e e ebn e e eae e et e e bt e nab e e nbeesbee s $860
ACCESSOIY DWEIIING UNIE (TYPE 1) 1eeiiiieiiiieeeitie et e ettt et e e st esstte e e e stee e e staeesssteeeasaaeeasseeesasseeanteeeeaseeeeasseeeansbeaeansteeesseeeansseeennneeeasnnnennsenenn $1,770
Annexation/Initial Zoning/Comp. Plan land use or Other Boundary Change ... ....$3;210 $100
ANNEXation (EXPEAItEA) .........ccueieiieirieieieeie et ....$1175 $100
Appeal to City Planning CommisSiON/City COUNCIL............ccuiiiiiiiiiii i e $505
CommUNIty SEIVICE OVEHAY USE .. .oiiiiiiiiiiiii ittt ettt .$1,500 or Actual Cost of Review*
Community Service Use—Wireless Communication Facility Review (Minor Quasi-Judicial) .......ccovevveerrereeriineeeniiieennns Actual Cost of Review*

RESEIVE GEPOSIE ... veuviiteeieetieite et ettt et et es e e ste e st e s teese e teess e teeasessesaeesseesees s e tees s e sees s e s seess e et s e s e eEeeabeeseem s e eaees s e ebeehaebeeseenteessenneeneennesneereenne $1,000
Community Service Overlay Use—Wireless Communication FaCility (TYPE 1) ....eeeiiiieiiiiieeiie ettt e e aee e ens $750

Community Shopping COMMEICIAl..........cocuieiiiiieeiiie e
Comprehensive Plan/Map Amendment ....
Conditional Use.........cccoevuiieiiiinciiieeee
Exception, Use................. .
Lo Y=o L1 (=T I I T Lo N 1Y/ o o TSRS
Extension of Planning COMIMISSION APDPIOVA .........iiiiiiiiiiiiee ittt ettt ettt e e bttt e et et e e aa b et e e b bt e e ah bt e e aabs e e 2k b et e aabe e e e aab et e e be e e e enbeeeeanbeeeanneeeeannee
Historic Resource Alteration (Minor Quasi-Judicial)..
Historic Resource Alteration (Type I) ......ccccoevveniens
HISTONIC RESOUICE DEIBTION. ... .eeitiiitet ittt ettt h e h et h e bt e bt o1 bt e eh et 42t e o2 bt oAb e e 4H et e b et eh bt ek e e ea bt e bt e e be e e bt e naeeeateees b e enbeenaeeenn
HISTOrC RESOUICE DEIMOILION........eiiiiiiieitei ettt e et oo b e e st e e o2k bt e e ehe e oo a b e e e o a et e e esbe e e 2 s b e e e ea R bt e e ahb e e e e bb e e e nnbreeennneeeanneee s
Historic Resource Designation..

Home Occupation App!in:\finr\l
L

Home Improvement Exceptions..............c.......
Lot Consolidation (nonrefundable base fee) ...
Additional reserve deposit.............c.cuee...
[T o @A (=T = i o] T = LoV = YU ER RSP RRRP
Minor Land Partition (NONrefundable DASE TEE)........cciuiii it s e e e s e e e st e sate e e e te e e e e steeesnnteeeassaeeesteeennseeeessneeenseneenne
Additional reserve deposit
Mixed Use Overlay ReVIeW ...........cccocveeiiiieeiiiieeeieenn. .
Nonconforming Use/Structure (MinOr QUASI-JUTICIAD) ........c.uuiiiiiiiiiiieie ittt ettt ettt e e nae e st esar e eareenbee e $1,500
NONCONTOrMING USE/SITUCIUIE (TYPE [1) 1.nuveieieiie e it e et e e st e sttt e ettt e e st e e e st aeeeste e e e steeeaaseee e steeeasseeeasseeeesseee e steeeansteeeassaeeansseeennnseeesnnnnennsennenne $800
Partition (Final Plat)..........cccocveeiiiiieniiiens .
Partition Replat (nonrefundable base fee) ...
Additional reserve deposit.

Planned Development (Final)............. ...$3,245
Planned Development (Preliminary) .. ...$2,615
T T o] Tor= Y (T T W @Xe T oot YRR ST P PSPPSR $75 $125
Preapplication Conference with TranSPOrtation REVIEW ..........c..oiiiiiiiiiiiii ittt ettt beeaenes $150 $200
PrOPEITY LINE AGJUSTIMENT. ... .eitiiiii ettt ettt e et e e et e e ete e et e e teeesseesbeesaseesseaase e seeesbeebeeesseesseeaseemseeesbe e beeesseesbeesaseeaseennbeenbeeenseesseesnneennes $640

Right-of-Way Usage for Wireless Communication Facility..
Street or Plat Vacation ..........
Subdivision (Preliminary Plat)

.. $250/month per antenna per utility pole
...$1,905
...$2,630

Subdivision (Final Plat) ...........cccceevveeveeineenne. ...$150
Subdivision Replat (NONrefuNdable DASE FER) ..........eiiiiiiei ettt ettt s e e s h bt e ek e e e et b e e e sab e e e e bt e e e enbeeesnneeeas $500
P aXe (ol dfoT g Il (=TT =T V=T (=T oL 1| SO PP PRTUPP PP $1,000
Technical Report Review (Traffic, Wetlands, Geotechnical, Hydrology, etc):
. SO I ettt eiieeeiieereiieeriiiereiieeriiieetieereii ettt Actual Cost of Scope*
. RESEIVE GOPOSIE: ittt ettt ettt $1,000
. REVIBWW ...ttt b e bt e bt e h et h st e bt ekt e bRt e bt et R e et e bt n et neeeeans Actual Cost of Review*
e Reserve deposit:
LI I - [ O ST T TSP PP P P PPPTUPOPPRPPN
e Allothers .
I 0] o1 1= Vg VS 10 Tox (U (1Y o1 ) SRS $50
Temporary Structure (MinOr QUASI-JUGICIAI) ........eeeiiiieiiiiie ettt ettt e et e e st et e e sat et e e be e e e st e e e s nb e e e anbeeeasbeeesnnbeeennnneenne $1,010
Transition Area Plan Review............ccoccoociiiiiiiiennn. ...$1,500
Transportation Plan Review (Minor Quasi-Judicial).. ...$1,160
Transportation Plan ReVIEW (TYPE 1) ..cccuiee e eciie e ...$565
Transportation Plan Review (Adjustment or Exception) (nonrefundable base fee) ..$750
Additional reServe AePOSIL..........ueii ittt $750

TTEE POIML ... teieeeei e e ittt et e et ettt e e e et et b e et e e e e e et baeeeeeeeeasbaseeeeeeeaasteaeeeeeeaaasasseeeeassbae e e e e e s antaeseeee e e nbaeseeeeeeeananteeeeeeeaantreeeeeesaabarreaeeeeannarrees $35
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Variance (MiNOr QUASI-JUGICIAL) .........eieiiiiie ittt ettt h et et e e s e e e o bt e e 4h s et ook be oo s ke e a4 s bt e 2 s b et e 2a s be e e aa b et e e b b e e e eabb e e e nateeeenbneeeanneee s $1,500
Variance (Type 1) (NONrefundable DASE FEE) ........ui ittt ettt e b e h et e e e b et e ek bt e e e s bbe e e ahbe e e e abbe e e sabbeeesbbeeeabneaeanee $800

FaXe o 1T U (=T =T Y=o [T oo L | S OO S O PP TU POV O PP OUPTOPRRTPRPPIN $700
A T e Lol (o [ ) OSSPSR UPRPPRPPPIN $1,500
A L e[l (S0 oo [V ] (o] o) I T TP PP PP P PP PPPPPPPIN $2,080
Water Quality Resource (NONrefundable DASE FEE)........oo ittt et e e bb e e e st b e e e ebbe e e sabbeesabbaeeanbeeeenee

FaXe o 1T U (=T =T V=T o [T oo L | SO PSSO S OO PP U POV O PP UPTOPRRPPRPPIN
WIillAMELIE GIEENWAY REVIEW ... .eeiiiiiieeitiieeeitiee e sttt e e sttt e e teeesasteeessseeeeasseee e steeesasteeeassaeeasseeeaaseeeanseeeaaseeeeasseeeansbeeeansseeessaeeansseeesnneeeessnnnennsenenn
Zoning Map Amendment (aka "Zone Change") .
Z0NING OrdiNANCE AMENUMENT ... ..ttt ettt e ettt e e ettt e e abeeeeaatseeaabe et e aateee e seeeeaabee e 2k be e oab s e e e oabe e e e be e e e anbeeeeanbeeeambeeeesbeaesnnbeaesaneeeanes
Zoning Ordinance Amendment Measure 56 Notice (nonrefundable base fEe)..........ccoiiiiiiiiiiiiiiic e Actual Cost*

LT C Y= [T o 0 1) | S PSRSTS $1 per affected property, $35 minimum

*Actual cost to be determined by Planning Director or Engineering Director

Discounts for Land Use Applications:

TWO Or More appPliCAtIONS™........cccuiiiiiiiiii e 100% for most expensive application/50% discount for all others

Senior citizens and low income citizens** 25% discount (50% for appeals)

NDA-sponsored land use applications related t0 PAIKS .........coi ittt r e et e e atb e e e sabr e e e sbeeeeabneeeanes Fees waived

* Applies to applications which relate to the same parcel of land and which will be considered at the same Planning Commission meeting.

**  Seniors must be at least 62 years of age. Low-income citizens may qualify for reduced fees by filing an application similar to the form
used to apply for reduced sewer and water rates.

Other Reviews & Inspections:

BUIlING PEIMIt REVIEW (IMAJOT) .....eeieiieeeiieeestie e sttt e e sttt e estteaestaaeessseeeasssaeaasteeeasteeeassee e e s seeeaasaeeaasaeeeamseeeesseeeensteeeannteeeassaeeansseeennsseeennnnneensnnnenne $130
Building Permit Review (Minor). ....$95
Building Permit Review (Short) ................. ..$25
Nonconforming Situation Determination ... ....$50
Planning Director Interpretation ................ ....$50 $100
PlanniNg INSPECHION FEE..... ..ttt ettt a et oo st e e sab et ook s et e 2 kst e e 2a ks e e ke et 2R b et e 22k bt e e 1A b et e £k b et e 2a kb e e e aab et e e ebb e e e enbe e e e anbeeeanneeeannee $50
Property Value RedUCtion ClaimS (IMEASUIE 37) ....eieiuuteaiieteaittieeateeeaatteeeaateeeaasteaeaasseeaasbeaeabbeaeaasseeaabseeaaabseesasbeeeaabeeeeanbeeeaasbeeeaabeeesaeeesnnneaaas $1,515
(Additional deposit may be required, to cover contract attorney or appraiser costs, as determined by City Manager.)
S o LT =T 0T = 1= SRR $95
Materials:
7o 11 o @ ] (o 11T U TSRS $15
(0] 00 o (=T g 1=T VL o o T P PP PPRPUPPP PPN $18
Comprehensive Plan or Zoning Ordinance Map:
. 11x17 Xerox handout (BIACK & WHILE/COIOT) ........uiiiiiiieeiei ettt ettt ettt e e bt e et e e e e at e e eatb e e e aabe e e e bbeeesabbeaesabeeeaneeaas No charge/$2
. GIS Maps (€.9., ZONING MEP) ...ciiiuieeeiiiiee ittt ettt ettt e str e e e sbe e e e sbeeeeenbeeaaane Full sheet $43; see Engineering fees for other sizes
. 2] (01 g eI (X o TR0 11 o 1Y =T o) PP PRSPPI All sizes $5
Comprehensive Plan ancillary documents:
®  ArdenWald PArk MASTET PLAN .......ooiiiiiiiiieiti ettt bttt b ettt eh e e bt e b et et ea bt e bt oo et e bt e ehe e ettt nat e et e e bn e e b e e nhe e beenen e tee e $2
. Downtown and Riverfront Land Use FrameWorK PIAN ...........cc.iiiiiiii ettt sttt et nae e $18
. Elk Rock Island Natural Area ManagemMENT PIAN .........cc.iiiiiiiiiiii ettt ettt eb e sb et e bt st et e e st e e b e e sbe e e beeneneaneeens $7.50
. FUMNDEIG PArK IMASTET PIAN ...ttt ettt h e oo bt oot ekt et e ekt e e bt e eh et eee e e bt e e e bt ekt e e e bt e e beesbeeeteenaneetee e $5
o Johnson Creek ReSOUrces ManagemENt PIAN ..........c.oociiiiiiiiiiii ettt ettt b e bt e ebe st et et e et e e sbe e e nbeenaneeaees $15
e  Lake Road Multimodal Plan
. NOIEN CIACKAMAS PP ...ttt bttt ekt e e h bt oo bt e e et e e b ea e e bt e H bt e bt e e b et e ettt eab e et e eebs e e bt e nbe e st e e neeeeneetnes
. REGIONAI CONLET IMASTET PLAN ... ettt bt et et e et et e 4o h bt e a e e bt e e h bt e b e e e b et e bt e eas e et e e e te e e b e e nbe e e b e e naeeeaneeenes $15
. SCOLE PAIK IMASTET PIAN ...ttt ettt e bt h e a st oo bt e et eb b€ o2 bt e eh et 4 hb e e ehs e ea bt ettt e et e eb e e ehe e e bt e st e et e eab e e nbeenineas $2
. SPrNGWALEr COMTIAON MASTET PIAN ..ottt ettt b e et et eh et e eh st e eh et e e bt e bt e e e bt e b e e eab e e bt e sen e et saneenbeeeens $7.50
e  Transportation System Plan........... .. $32
e  Water Tower Park Master Plan... .52
®  WICKITA PArK IMASTEE PIAN........eiiiiiiii ittt h e h e e e bt e e ettt oa bt e bt oo bt e bt e ehe e ettt eab e et e e e be e e abeesbneebeeneneenteees $2
®  V/iSION SEAEMENT (ONE PAGE) -.eeuvveeutieitieiitteitti ettt et sttt sttt bt ettt e bt e sae e e bt e oa bt e bt e eb et oo bt e eh et et e ee bt e bt e ees e e bt e nbe e e bt e nen e et e e ean e e beenineenn No charge
Lo T (o [T F= 3 TSRS
Land Division Ordinance
Downtown Design Guidelines (BIACK & WHILE/COIOT) ... ittt ettt ettt ettt ettt bt e e sbe e e s st e e e e bbe e e aabb e e e sabeeeabseeeanbneeasnneeeannes $10/$25
Downtown and Riverfront PUDIIC Area REGUITEIMENTS ..ottt ettt b e sh e ettt ettt e e s bt e nb et sae e e be e et e bt e eabeenaeeseneens $23
TransSpPOrtation DESIGN MENUAL ...........coiiuieiiiieeeiieeeeee e eee ettt eestaeeesteeeessteeeateeeaasteee s seeeaasseeeasseeeantseeeasseeeasseesennteeeansteeeanseeeesseaennsaeeesnnneennsnnnennns $5

Other informational handouts (10 pages or less)... .
Other informational NANAOULS (OVEF 10 PAUYES).....ueeeuueeeiuurieaauteteatteaeatttaaatseeeateeaaasteeeaaseeeaaabeaeasbeaeasseaeaasseeaabseeeaabeeeaanbeeeaabeeeeanbeesaanbeeesnnneaeen At cost
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ENGINEERING FEES & CHARGES

Inspections:

RIght-0f-Way Permit INSPECHION ......cuiiiiiiiiiee ettt ettt e st e e s e e e ek bt e e et et e e nh et e e e bbb e e aanbe e e e snneeeansbeeenn $135
Subdivision Const. Inspect. (Street/Sewer/Water/Storm SEWEr) ..........cveeeeeviiiveeeeeeeiiivnnn 5.5% of Total Const. Cost (min. $500)
Public Impvts. Const. Inspection (CommL/INd./MiISC. DEV.) ........ueeeeieiiiiiiiiiieiieiiiiiieeeeee 5.5% of Total Const. Cost (min. $500)
Street OPENiNG INSPECLION FEE.......co ettt ettt et e e e e e et te et e e e e e e s e s baeeeeeeeaaneeeeeaaeeaannnteeeeaeeeaannnsseeeaaesaannens $85
Right-of-way/Street Opening Reinspection (beyond standard of 2 for R-O-W and 1 for st 0pening) ...........cocveveivvieeeiineeenne. $85
Y i1 @ ol ol oo [ B LT o To L] | PP PRPR $1,000*

Aerial Maps (Engineering):

AL SIZES ..t h bRk h ek eR e 4R e R E e eR R e 4R e e eR e e e ARt e e R Rt e Rt aar e e et et nhn e $5
Aerial Maps (GIS):

0[S LT PR PRSP $43 $50
S 1= SRR $33 $40
S LT PP PP TPPR $23 $30
SRS 1= SRR $12 $20
GIS Maps (standard—no special request):

U1 ST 41T TP PPPPPR $43 $45
7 31T SR $33 $35
S 1= TP OPPR $23 $25
S TS 1Y SR $12 $15
GIS Maps (special request ADD $45 $50/hr over 1 hour):

0| L= T T T TPV PO TPV PPOTRPPPON $95
7 41T SRR $84 $85
S 1= PP PPPPPR $74 $75
S TS 1Y S TRP $64 $65
Bluelines:

AL SIZES ..t h bRk h ek eR e 4R e R E e eR R e 4R e e eR e e e ARt e e R Rt e Rt aar e e et et nhn e $5
Microfilm:

AL SIZES .ttt bbbtk bt e ket kb e e R e oo kb4 e R et e Rt e e R e e R bt e oA et e AR bt e eR et e AR b e e eR b e e eE bt e eRb e e nhbeenRbeenhbeennbee e $5
Electronic Drawings:

PAPEI—AII SIZES ... e et e e e e et e e e e b e e e e e e aaaa $5-$45/hr. for additional work
L@ T=T i 0] T SO PRTS $7
REPrOAUCTION CRAIGES ....eiiiiiiieiiiee ettt e $1 for first page/$.10 each additional page
Miscellaneous:

Sewer INSPECHION (FESIABNTIAL .......oeii ittt e oottt e e e e e e h bbb et e e e e e s bbb bt e e e e e e aanbbbb e e e e e e e aannbbbeeeeeesannnnnns $57
LT g Y= I =T SO $57
MOVING BUIIAINGS ...ttt st sb e s $200 + $65/hr. staff time + $1,000 deposit
YA =T IV A [T o 1= Tox 1 oL I I o1 TSRO PPRRPN $25
Erosion Control:

Technical GUIdaNCE HANADOOK .........c.cuiiiiiie et e et e e s e e e enre e e s s No charge
Minimum Charge for Clearing/COoNStIUCHION ™ .............c.ooiiiiiii e $75

Minimum charge applies if:

e Over 500 sq. ft. of disturbed soil

e Notin or around a sensitive area (NR Zone, wetlands, conservancies, and streams)
e Value of structure/remodel doesn’t exceed $20,000

Clearing/Construction for Single-Family ReSIHENTIAL............ccoiiiiiiiii e e e e e e e e e e $380
Rate if certified iN @roSION CONTIOI ™™ ... .o ettt et e e e e e ettt e e e e e e saatbeeeeaeeeeansbaneeaaeaeaannes $225
Clearing/Construction for Multifamily RESIENTIAL ...........couiiiiiiiii et e e $490
Rate if certified iN @roSION CONTIOF ™ ...........ooiiiiii e $335
(additional $40 per ¥z acre over 1 acre)

Clearing/Construction for Subdivision/Commercial/INAUSTIIAL .............ooiiiiiie et e e e e e e e $623
Rate if certified iN €roSION CONTIOIF ... . e e st e et e e st e e eeannbeeeeaa $467
(additional $40 per ¥z acre over 1 acre)

Additional Site Visit (AU t0 COUE ENTOICEMENT) ... ittt e et e e e e e e bt et e e e e e e abbb e e e e e e e e aaabbreeeaeeeaas $65

**Erosion control certification discount does not apply
***Certification requires 4 hours of training in erosion control every 2 years
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LIBRARY FEES & CHARGES

Charges:

AV Tt o) 1 T O o] o= SR PSPPRRRR $0.10
Fines:

Overdue Fine (all MAaterialS) ........ccviviiiiiiiii e $0.25/day ($3 max.)
YT EESy T To =TT Lo [ TSR PUPEURR $1
VT ESESy T o T =00 G = Tod ] P PSSR $2
Missing Barcode and BOOK JACKEL ...........uuuuic s e e s s s e e s e e s e e e e e s e e s eannr i rannanne $3
[2]o o] R o T I VoL O Y=Y (R $7
Juvenile or Adult BOOKS 0N TaPE—VINY| CASE .......uuuuuuurririeeiieeiiieeieeeueeeeeerreeerreermrerre—————————————————. $5
[T 1 Lo G o o T o = - Vo SR $2
L 0 =T RSP $1
RV 410 =T oI =0 RS PUPRTRTRR $3
Y TS T T = Vo = Refer to Librarian
(oS 0 = o o] QPSP PUPPTPTPT Actual Retail Cost
= L g F= Yo =0 Yo =T - | Replacement Cost
[0S A I o1 YA O U o RS RSRTPRN $2 31

Public Computer Printing............eieieeeoiiiiiieee e First 5 free then $0.10 per pag_e
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WATER FEES & CHARGES

Service and Equipment:

Connect Service 5/8" or 3/4" ReSIAENLIAI SEIVICE .......ooiiveeiieiee e $2,460
(Of0] 0] aT=Tod BST=T AV (o7 00 R $2,547
(000 ] a1 aT=Tod BST=T AV (o7 00 R 17 2T $2,923
(O00] 0] T=Tod BST=] AV (o7 2T $3,067
Equipment:
G |V =Y (Y RSP $208
|V T (T SR $301
I 2 /1= = SR $510
2 1Y 1= = SRR $625
LYo T T LAY oY (T G I 1= o o £ | P PPRRRRN $579
Miscellaneous:
Delinquent ACCOUNt—PaSt DUE NOLICEY .........uuuuiruiiiriiiiiiriiiiieieeeieeeraeerereeere—a—earranreeeaanannnnennnnnnrrrne $5%10
Delinquent Account—Notice Of TermMINAtiON™ ...........ccuiiiiiiie e e e e $253%$30
Failed Arrangement ShUt-0ff ... ..o ittt e e e e e ettt $30
After-nours ReStOration Of SEIVICE™ .........uuuuuiiiiiiiiiiiiiiii e eaeeseseseeessseessessseeneeeeees $80
(Monday-Friday 5:00-8:00 p.m.; Saturday and Sunday 8:00 a.m.-5:00 p.m.)
Accounts remaining delinquent more than 3 months* ............... 10 percent/year added to outstanding balance
(to pay City's interest and collection costs)
Tl (T =i L= ET= = o o $44/hr.

Reimbursement DiStriCt FEE ........uuuuuuuiiiiiiiiiiiiiiiiiiiiiiiiiieeireereerieerreennnnnne. To be determined by scope of project
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BILLABLE RATES

Community Development and Public Works Administration:

Community Development and PUublic WOIKS DIFrECLON...........uuiiiiiieiiiiiiiiiii e $60
ProjectMarager——————reeee e $40
Resource and Economic Development SpecialiSt ...t $35
(011 ToT IS ] 0= AV =To ] SRR $35
AdMinNistrative SPECIALIST .. ...t reeeeeeeees $35
Office-Assistant AdMINiStrative SPECIAlIST Il......c.uuuuiiiiiiiiiiie e $30
Engineering:
S g To 1 aT=T=T g TaTo =T o (o] SO $55 $60
CIVIE ENQINEET ..., $45 $50
YT Yo Tod F= L (= =g T [ =T T P $40 $45
Planning:
[PV aT a1 o T ] (Yo (o SRS $50 $60
YT o Toi = (=l oI T 01T OSSP PP $40
YN ) =1 4 = T a0 1= (OSSP PRSPPI $35
Building:
20T o 1T @ o3 - PSPPSR $50
21 o T LTS o 1T (o USRS $40
Permit SPEialSt TECINICIAN . .uuuuiviiiiiiiiiiiiiiititiee i e e e e e ee e e eeraaaeessssasesassesssssssnnssnnssnnnssnnnnnns $35
I I lities:
Publie-Werks-Operations:
Fleet/Facilities Manager Operations DilrECION . ....uuuuuuueueeeueeieitieiteetiiiieiiieiiieeiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeees $45 $60
OPEIAtIONS SUPEIVISOI ... ..o c ittt ae e e e e e e e e e e e e e e e aaaaes $50
FlEEt SUDEIVISOr it $45
Facilityies Maintenance VWorker COONAINAION .. . ... uuuiiiriiiiiiiiiiiiiiiaiiiirieraaeraee e aaaeeaaanane $35 $40
Water QuUality COOrdiNATON ... ittt $40
ULITILY SPECIAIISE 1. ettt ettt et e sttt et e e ittt e e e et eeeeeae e $40
AV T=Tod o T= T o T[T PEUPT T UPPUPPPRTT $35
L1 1YY o T4 = $35
L1 Y2 1= ol = ] SR $35 $30
L1170 4 T PSR PPRPSR $30

Code Compliance:
Code ComplianCe COOMINALON ..........uieiiiieee ettt e e e e st e e e e e e s e st eee e e aeeessassntbeeeeeeeessannnseseeeaesaaanes $30 $35
Code ComMPlIANCE ASSISTANT ......coiiiiiiiieii e e e e s e e e e s s s s e e e e e e e s s s saaetbaareeaeaessannsnraeeaesaanes $25 $30 |
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BUSINESS REGISTRATION FEES & CHARGES
S Lo Fo T (ol o T= R (T RSP $100
Reduced Standard DASE FEE¥ ... e e e e e e $40
New business commencing between July 1 and December 31...........uuuuuuiiiiuiimiiimmiiiiiiieieeieeeeennneennennnennnnnnes $50
Change in business owWnership fee.........oooooi i, $5$10 |
[Tl (o] g T Tod o I I TP UPPTPPPRURT $3
Penalty ......cccccvvvvvviiiiiiiiiiiiiiiiiiiiiiennnns $10% of base fee each calendar month and fraction thereof delinquent
Temporary BUSINESS (2 WEEKS OF IE€SS) ....uvviiiiiiiiiiieiiiieiieeieieee ettt eeeaeeaeeeeeeeeeesaeeeeeeseseeeeeaereaaaaaaaaaaaaaaes $25
WIS L LT SR (=T o £ 1= L4 o) o N S $20$30
BN o] [ToF= 1 (Y R =T oY1 o] T PP $10

*The purpose of the reduced standard base fee is to provide a cost benefit for small businesses already

registered with the city. First time applicants and start-up businesses are not eligible. To gualify, a reqgistered
business must submit acceptable documentation showing annual gross income (receipts) from the business of
less than $10,000.00 in a calendar year. The only acceptable documentation is the one or two year’s previous
IRS Form 1040 together with a copy of Schedule C (home-based businesses) or Schedule E (rental properties).
If the documents are presented in person, the city will not retain a copy. If the documents are mailed, the copies
will be reviewed and shredded.

The reduced fee is only available to qualified businesses through January 31°% of each renewal year. All renewals
submitted after January 31% must pay the standard base fee.




cC I TY O F

MILW/AUKIE

To: Mayor and City Council

Through:  Mike Swanson, City Manager

From: Stewart Taylor, Finance Director

Date: June 7, 2006 for June 20, 2006 City Council Meeting
Subject: 2006-2007 Purchase Orders

Action Requested
Approve the resolution authorizing fiscal year 2006-2007 purchase orders.

Background
City resolution number 9-2005 sets forth public contracting rules for the City of

Milwaukie. The rules provide for the City Council, acting as the local contract
review board, to approve contracts for certain goods and services that have
projected annual expenditures greater than $25,000.

Prior to the beginning of each fiscal year, city departments review recurring
purchase orders and recommend changes to reflect updates in vendors and
projected costs. The attached resolution includes a table that sets forth purchase
orders for fiscal year 2006-2007.

Concurrence
The City Manager and Department Directors concur with the proposed
resolution.

Fiscal Impact
The resolution establishes purchasing authority and spending limits for specific
vendors and specific goods and services.

Work Load Impacts
Approval of the resolution facilitates operations by granting purchasing authority.

Alternatives

1. Approve the resolution as proposed.
2. Modify and approve the resolution.
3. Do not approve the resolution.



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, ACTING AS THE LOCAL
CONTRACT REVIEW BOARD, AUTHORIZING THE CITY MANAGER TO EXECUTE CERTAIN

CONTRACTS FOR FISCAL YEAR 2006 - 2007.

WHEREAS, the City of Milwaukie, by adopting Resolution 9-2005, has put into place public

contracting rules; and

WHEREAS, the rules require City Council review of contracts for certain goods and services that
have projected annual expenditures greater than $25,000; and

WHEREAS, the City Council has reviewed the listed goods and services and the projected

annual expenditures; and

WHEREAS, the City Council finds such goods and services needed and vital to the operations of

the City of Milwaukie;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Milwaukie, Oregon,
acting as the Local Contract Review Board, as follows:

Section 1. The City Council authorizes the City Manager to execute purchase orders for the

following goods and services.

Vendor Services Provided $ Amount
American LaFrance Parts and Services-Fire Trucks 30,000
ASAP Software Computer Software 40,000
City County Insurance Services Insurance Premiums 228,130
City of Lake Oswego Dispatch Services — LOCOM IGA 300,553
City of Portland Sewage Treatment Charges 300,000
City of Portland Yearly Access Fees 17,852
City of Portland 800 KHz Repair & Maintenance 30,000
City of Portland PPDS Access Fees 38,000
Clackamas Cable Access Board Operation of Public Access Studio 30,000
Clackamas County Service District #1/WES | Sewer Treatment Charges 1,300,000
Clackamas County Signal Repair & Street Striping 50,000
Clackamas River Water Water Use per IGA 77,000
Craftsman Home Remodeling Carpentry Work and Repairs 41,000
Craftsman Painting Painting Services 40,000
Diversified Abilities (D & A Janitorial) Janitorial Services 110,000
D.M. Excavation Inc Wastewater 25,000
D.M. Excavation Inc Stormwater 25,000
Don Thomas Petroleum Unleaded & Diesel Fuel & Oil Products 175,000
Dryer Electric Electrical Repairs and Services 50,000
E.W. Consulting HVAC Maintenance & Services 10,000
E.W. Consulting Mechanical Engineering Consulting 35,000
Goodyear Commercial Tire Tires & Tire Repair 25,000
Grove, Mueller & Swank, P.C. Audit Services 31,000
Harper, Houf, Peterson, Ragellis, Inc. Engineering Services 51,000
Interactive Computer Designs Incode Annual Software Maintenance 37,500
Joel Kay and Joyce St Arnaud Installment Payments for 2215 SE Harrison 34,516
Les Schwab Tire Center Tire Purchases for Fire Trucks & City Vehicles 35,000
Liberty Northwest Company Worker's Compensation Insurance Premiums 155,574
Marsh USA Inc Insurance Agent of Record 25,000
Metro Area Communication Com Comcast Franchise Administration 45,000
NW Natural Gas for City Facilities 40,000




Office Depot Office Supplies 7,000
Office Depot Office Supplies 8,000
Office Depot Copier Paper JCB, PSB, & City Hall 4,200
Office Depot Office Supplies for RIM & NST 5,000
Office Depot Office Supplies 10,000
Portland General Electric Electricity for City Facilities 625,000
Printing Today PILOT Printer 26,800
Qwest Telephone Service 80,000
Ramis, Crew, Corrigan, LLP City Attorney Services 160,000
Ramis, Crew, Corrigan, LLP Stanley Works Litigation 100,000
Rowe Bros Body and Frame Repair 25,000
Selectron Security Monitoring, Service & Installation 150,000
Shiels, Obletz, Johnsen Development Services 40,000
State of Oregon Small Energy Loan Program #L-499 35,292
State of Oregon Small Energy Loan Program #L-499B 7,140
State of Oregon Small Energy Loan Program #L-602 15,480
US Postal Service Postage for Utility Billing 16,200
US Postal Service General postage 12,500
US Postal Service Postage for PILOT, Other Permit #30 Mailings 25,000
Xerox Corporation Rents & Leases for all Copiers 44,345
Xerox Corporation Per Copy & Supplies Cost 14,500

Section 2. The effective date of this resolution is July 1, 2006.

Introduced and adopted by the City Council of the City of Milwaukie, Oregon, on June 20, 2006.

Mayor James Bernard

ATTEST:

Pat DuVal, City Recorder

APPROVED AS TO FORM:

Ramis, Crew, Corrigan, LLP
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MILWAUKIE

To: Mayor and City Council

Through: Mike Swanson, City Manager

From: Stewart Taylor, Finance Director
Subject: Resolution Transferring Appropriation Authority
Date: June 8, 2006 for June 20, 2006 City Council Meeting

Action Requested
Approve the resolution transferring appropriation authority.

Background
Oregon Local Budget Law (ORS 294.450(1)&(3) allows a governing body by

ordinance or resolution to transfer appropriation authority between programs and
categories for expenditures that were unforeseen at the time the budget was
adopted. A transfer of appropriation authority does not increase or decrease
total appropriations.

Legal Services. Several economic development projects have required legal
services that were not anticipated when the budget was adopted. Appropriation
authority exists in the General Government Program of the Administrative
Services Fund that can be made available to provide for the additional legal
services.

Capital Outlay. Appropriation authority for expenditures related to projects in the
Capital Outlay category of the Water Capital and Reserve Fund that were not
anticipated when the budget was adopted can be made available from the
Transfer category.

Engineering Services. A vacancy in the Personal Services category of the
Engineering Fund has created appropriation authority that can be made available
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to fund expenditures in the Materials and Services category that were not
anticipated when the budget was adopted.

Transfers. For the past few years, the Wastewater Fund has been making
systematic transfers to the Wastewater Capital and Reserve Fund for future
capital projects. The transfers have exceeded the operating revenues needed n
the Wastewater Fund. Appropriation authority exists in the Contingency category
of the Wastewater Capital and Reserve Fund that can be made available to
transfer back to the Wastewater Fund.

Concurrence
The Public Works and Community Development Director and the Engineering
Director concur with the resolution.

Fiscal Impact
The resolution transfers existing appropriation authority between categories in

several funds. It does not increase or decrease appropriation authority.

Work Load Impacts
There are no workload impacts.

Alternatives

1. Approve the resolution as proposed.
2. Modify the resolution.

3. Take no action.



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
APPROVING A TRANSFER OF APPROPRIATIONS

WHEREAS, certain legal expenditures for economic development projects were
not anticipated when the 2005-2006 fiscal year budget was adopted; and

WHEREAS, the General Government Program of the Administrative Services
Fund has appropriation authority that can be made available for the expenditures; and

WHEREAS, expenditures in the Capital Outlay category of the Water Capital and
Reserve Fund were not anticipated when the budget was adopted and appropriation
authority can be made available from the Contingency and Reserve category; and

WHEREAS, the Personal Services category of the Engineering Fund has
appropriation authority that can be made available for expenditures in the Materials and
Services category that were not anticipated when the budget was adopted; and

WHEREAS, the Wastewater Fund has been making systematic transfers to the
Wastewater Capital and Reserve Fund over the past few years to fund future capital
projects; and

WHEREAS, the transfers have exceeded operating revenues in the Wastewater
Fund; and

WHEREAS, appropriation authority exists in the Contingency category of the
Wastewater Capital and Reserve Fund that can be made available to transfer funds
back to the Wastewater Fund; and

WHEREAS, Oregon Local Budget Law allows a governing body to transfer
appropriation authority by passing a resolution or ordinance (ORS 294.450(1&(3).

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Milwaukie:

The transfer of appropriations is hereby approved as follows:

Resolution No. - Page 1



From: To:
Administrative Services Fund

General Government Legal Services
$100,000.00 $100,000.00
Water Capital and Reserve Fund

Contingency and Reserve Capital Outlay
$110,000 $110,000
Engineering Fund

Personal Services Materials and Services
$90,000 $90,000
Wastewater Capital and Reserve Fund

Contingency Transfers
$60,000.00 $60,000.00

Introduced and adopted by the City Council on June 20, 2006. This resolution is
effective upon passage.

James Bernard, Mayor

ATTEST: APPROVED AS TO FORM:
Ramis, Crew, & Corrigan, LLP

Pat DuVal, City Recorder City Attorney

Resolution No. - Page 2
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MILWAUKIE
To: Mayor and City Council
Through: Kenny Asher, Public Works & Community Development Director
From: Alex Campbell, Resource and Economic Development Specialist
Subject: Resolutions Endorsing 2010/2011 Metropolitan Transportation

Improvement Program (MTIP) Regional Flexible Funds Applications

Date: June 6, 2006 for June 20, 2006

Action Requested

Adopt resolutions endorsing Metropolitan Transportation Improvement Program
(MTIP) Regional Flexible Funds applications for the Kellogg Lake Dam Removal
and 17" Avenue Bike/Ped Connector projects. MTIP Applications are being
accepted by Metro for fiscal years 2010 and 2011.

Background

As staff reported at the June 6 Work Session, the Clackamas County Technical
Advisory Committee on Transportation (TAC) met to develop a consensus list of
projects for which jurisdictions will seek MTIP Regional Flexible Funds. Milwaukie
is represented on this committee by Kenny Asher, Community Development and
Public Works Director. Metro will consider applications for up to 200% of
Clackamas County’s proportionate share of flexible funds, approximately $16
million. Included in the TAC’s 200% list are the City of Milwaukie’s proposed 17th
Avenue and Kellogg Lake projects. This clears the way for the City of Milwaukie
to submit applications on these two projects, due June 30, 2006.

The 17™ Avenue Bike/Ped Connector project would provide consistent sidewalk
and bike lane connections along 17" Avenue between Lava Drive and Ochoco
Street, providing connectivity between downtown, the Trolley Trail, and the
Springwater Corridor. This project will also be submitted, per Council approval,
for consideration for the ODOT-administered Transportation Enhancement (TE)
program. This project competes with other Bike/Pedestrian projects in the region
through the MTIP process.
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The Army Corps of Engineers has been studying the restoration of Kellogg Creek
since September 2002. The Corps is nearing completion of a thorough analysis
of the environmental benefits of creek restoration and has found very substantial
benefits. However, due to a very challenging budgetary environment, the Corps
is unlikely to do significant further work on the project in the foreseeable future. In
fact, Corps staff was pessimistic about even being able to expend the full
$200,000 earmark arranged by Rep. Blumenauer in 2004.

An MTIP application to support Kellogg Lake Dam Removal would continue the
project by seeking funds for preliminary engineering and design work for removal
of the current McLoughlin Avenue Bridge and existing dam, and for engineering
and design work for construction of a new bridge that would allow the free
passage of the creek. Benefits include the restoration/improvement of a
significant stretch of habitat for endangered fish species, improved
bike/pedestrian infrastructure over the bridge, and the possibility of building a
below-grade pedestrian connection between downtown and Riverfront Park.
Metro staff has advised staff that the City might add to the list of work elements
for this project the identification of those habitat restoration elements which would
be eligible for federal funding. This would be a way to begin work on habitat
restoration design for the Kellogg Lake area.

This project competes with other culvert/dam removal projects in the region
(there are no others in Clackamas County). Metro rated this project very highly
on their internal assessment of possible applicants for this program.

Concurrence

CC TAC has reviewed the proposed projects and consented to their submission.
Metro reviewed and provided positive comments on project pre-applications.
Planning, Engineering, Streets and Community Services have been consulted
and have provided input on the proposed projects. Community Services Director,
JoAnn Herrigel, is working closely with Community Development on these two
project applications. JoAnn has been the project staff for the Corps’ Kellogg Lake
study. She has also been actively participating in the Three Bridges and Trolley
Trail projects, the users of which will benefit greatly from the proposed 17
Avenue improvements. Letters of support will be sought from concerned parties.

Fiscal Impact

Minimum project match is 10.27%. Staff anticipates pursuing approximately $2.5
million in total funding, which would require $257,000 in City matching funds in
FY 2010 and 2011. Likely sources for matching funds for Kellogg Creek
restoration are state and federal environmental and fishery agencies. Some
payments in lieu of SDCs are available which could cover one-third of the 17"
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Avenue Connector match. An in-kind contribution from the City of Portland will
be pursued for the 17" Avenue connector projects.
Work Load Impacts

Applications would be completed as part of regular Community Development and
Engineering staff duties. Applications are due June 30, but final formal approval
would not be made until mid-2007. The 200% list is trimmed to 150% and then
100% over the next eight months through a process that involves Metro staff,
regional transportation committees, and public involvement.

Alternatives

Given the current stage of consultations with other Clackamas County
jurisdictions, pursuit of additional or replacement projects for this stream of
funding is not feasible. Staff recommends moving forward with the 17" Avenue
and Kellogg Dam projects given their strong possibility of attracting Federal funds
and high potential benefit to the City.

Attachments

Resolutions



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
SUPPORTING A REQUEST FOR FUNDS TO METRO UNDER THE METRO
TRANSPORTATION IMPROVEMENT PROGRAM FOR REGIONAL FLEXIBLE
FUNDS TO DESIGN A REPLACEMENT MCLOUGHLIN BOULEVARD BRIDGE
OVER KELLOGG CREEK TO ALLOW REMOVAL OF THE DAM AND
RESTORATION OF THE CREEK.

WHEREAS, The project will enhance the livability of downtown Milwaukie by
creating a more attractive and natural environment in the current location of Kellogg
Lake; and

WHEREAS, The restoration of Kellogg Creek is called for in the Downtown and
Riverfront Land Use Framework Plan, an ancillary document to the Milwaukie
Comprehensive Plan; and

WHEREAS, The project will provide significant habitat benefits to threatened and
endangered fish species; and

WHEREAS, The project will provide the opportunity to improve pedestrian
access to the Riverfront;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Milwaukie, Oregon:

Endorses the “Kellogg Lake Dam Removal” application for 2010-2011 MTIP
Regional Flexible Funds, authorizing staff to submit the application and provide a City
match of at least 10.27% to the project if awarded.

Introduced and adopted by the City Council on June 20, 2006.

This resolution is effective on June 21, 2006.

James Bernard, Mayor

ATTEST: APPROVED AS TO FORM:
Ramis, Crew, & Corrigan, LLP

Pat DuVal, City Recorder City Attorney

Resolution No. -Page 1



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
SUPPORTING A REQUEST FOR FUNDS TO METRO UNDER THE METRO
TRANSPORTATION IMPROVEMENT PROGRAM FOR REGIONAL FLEXIBLE
FUNDS TO BUILD SIDEWALK AND BIKE LANE IMPROVEMENTS ALONG 17™
AVENUE BETWEEN LAVA DRIVE AND OCHOCO STREET.

WHEREAS, The project will improve and enhance local and regional pedestrian
and bicycle routes and fill a key gap in the regional bicycle network; and

WHEREAS, The project is identified in the City of Milwaukie Transportation
System Plan, the Regional Transportation Plan and recommended by the North
Industrial Areas Land Use/Transportation Plan (NILUS); and

WHEREAS, The project will enhance the livability of downtown Milwaukie; and
WHEREAS, The project will improve regional access to the Milwaukie riverfront;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Milwaukie, Oregon:

Endorses the “17" Avenue Bike/Ped Connector” application for 2010-2011 MTIP
Regional Flexible Funds, authorizing staff to submit the application and provide a City
match of at least 10.27% to the project if awarded.

Introduced and adopted by the City Council on June 20, 2006.

This resolution is effective on June 21, 2006.

James Bernard, Mayor

ATTEST: APPROVED AS TO FORM:
Ramis, Crew, & Corrigan, LLP

Pat DuVal, City Recorder City Attorney

Resolution No. -Page 1
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MILWAUKIE

To: Mayor and City Council

Through: Mike Swanson, City Manager

From: Stewart Taylor, Finance Director

Subject: Resolutions Regarding State Revenue Sharing

Date: May 24, 2006 for June 20, 2006 City Council Meeting

Action Requested

Consider testimony received during the public hearing and approve the
resolutions declaring the City’s election and qualification to receive State
Revenue Sharing.

Background

In order for the City of Milwaukie to receive a share of state revenues
apportioned and distributed to the cities of the state during fiscal year 2006-2007
as provided in ORS 221.770, the City Council must enact an ordinance or
resolution expressing that election and file the same with the Oregon Department
of Administrative Services no later than July 31.

The City Council can show eligibility of the City of Milwaukie to receive State
Revenue Sharing by adopting a resolution that certifies that the City offers four or
more of the required municipal services.

Cconcurrence

The City Manager acting as the Budget Officer and the Finance Director concur
with the proposed resolutions.

Fiscal Impact

The resolutions declare the City’'s election and qualification to receive State
Revenue Sharing in fiscal year 2006-2007.



RESOLUTION NO.

A RESOLUTION DECLARING THE CITY OF MILWAUKIE’'S ELECTION
TO RECEIVE STATE REVENUE SHARING

WHEREAS, the City of Milwaukie desires to receive a share of state revenues apportioned and
distributed to the cities of the state during fiscal year 2006-2007 as provided in ORS 221.770; and

WHEREAS, ORS 221.770(1)(a) requires that any city electing to receive a distribution must
enact an ordinance or resolution expressing that election and file the same with the Oregon Department
of Administrative Services no later than July 31; and

WHEREAS, ORS 221.770 (1)(b) requires that any city electing to receive a distribution must hold
at least one public hearing at which citizens have the opportunity to provide written or oral comment on
the possible uses of the distributions; and

WHEREAS, the City must certify its compliance with the statutory provisions to the Oregon
Department of Administrative Services before July 31.

NOW, THEREFORE, BE IT RESOLVED hy the City Council of the City of Milwaukie, Oregon as
follows:

Section 1. The City of Milwaukie hereby elects to receive distributions of state revenues during fiscal
year 2006-2007 pursuant to ORS 221.770(1)(a).

Section 2. The City Council hereby certifies that it conducted a public hearing, after giving public notice,
on June 20, 2006 and called for written and oral comment on the possible uses of the
distributions and that the hearing complied with ORS 221.770(1)(b) and (c).

Section 3. The City Recorder is directed to certify compliance with the public hearing requirements with
the Oregon Department of Administrative Services by July 31, 2006.

Section 4. This resolution shall be effective immediately upon its passage.

Introduced and adopted by the City Council of the City of Milwaukie, Oregon on June 20, 2006.

James Bernard, Mayor

Date

Attest:

Pat DuVal, City Recorder

Approved as to form
RAMIS, CREW, CORRIGAN, LLP

City Attorney



RESOLUTION NO.

A RESOLUTION CERTIFYING SERVICES
FOR STATE REVENUE SHARING

WHEREAS, ORS 221.760 provides as follows:

Section 1. The officer responsible for disbursing funds to cities under ORS 323.455, 366.785 to 366.820
and 471.805 shall, in the case of a city located within a county having more than 100,000 inhabitants
according to the most recent federal decennial census, disburse such funds only if the city provides four
or more of the following services:

Q) Police protection

(2) Fire protection

3) Street construction, maintenance, and lighting
4) Sanitary sewer

(5) Storm sewers

(6) Planning, zoning, and subdivision control

@) One or more utility services

and

WHEREAS, city officials recognize the desirability of assisting the state officer responsible for
determining the eligibility of cities to receive such funds in accordance with ORS 221.760.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Milwaukie hereby
certifies that it provides the following four or more municipal services enumerated in Section 1, ORS
221.760:

Police protection

Street construction, maintenance, and lighting

Sanitary sewer

Storm sewers

Planning, zoning, and subdivision control

One or more utility services

Introduced and adopted by the City Council of the City of Milwaukie, Oregon on June 20, 2006.

This resolution shall be effective immediately upon its passage.

James Bernard, Mayor

Dated
Attest:

Pat DuVal, City Recorder

Approved as to form
RAMIS, CREW, CORRIGAN LLP

City Attorney



CITY OF MILWAUKIE

CERTIFICATION

| certify that a public hearing before the Budget Committee was held on April 13, 2006 and a public
hearing before the City Council was held June 20, 2006 giving citizens opportunity to comment on the

use of State Revenue Sharing.

Pat DuVal, City Recorder
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MILWAUKIE

To: Mayor and City Council

Through:  Mike Swanson, City Manager

From: Stewart Taylor, Finance Director

Subject: Resolution adopting the FY 2006-2007 Annual Budget
Date: May 24, 2006 for June 20, 2006 City Council Meeting

Action Requested

Consider testimony received during the public hearing and approve the resolution
adopting the budget and capital improvements plan, making appropriations, and
declaring and categorizing taxes for fiscal year 2006-2007.

Background

The Budget Committee of the City of Milwaukie met and approved the Proposed
Budget on May 17, 2006. A financial summary of the approved budget and a
notice of budget hearing before the City Council were published in the
“Clackamas Review" on Wednesday, May 31, 2006 according to the
requirements of Oregon Local Budget Law (ORS 294.416). The City Council
may take action to adopt the budget once the budget hearing has been held and
testimony has been heard and considered.

Concurrence

The City Manager acting as the Budget Officer and the Finance Director concur
with the proposed resolution.

Fiscal Impact
The resolution adopts the fiscal year 2006-2007 annual budget of $41,150,370.




RESOLUTION NO. -2006

A RESOLUTION ADOPTING THE BUDGET AND CIP, MAKING
APPROPRIATIONS, AND DECLARING AND CATEGORIZING

WHEREAS, the Budget Committee of the City of Milwaukie met and approved the Proposed Budget on May

17, 2006; and

TAXES FOR FISCAL YEAR 2006-2007

WHEREAS, the Notice of Budget Hearing and Financial Summary were published in the “Clackamas
Review” on May 31, 2006 as required by ORS 294.416; and

WHEREAS, a public hearing was held on June 20, 2006.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Milwaukie, Oregon as follows:

Section 1. The City Council of the City of Milwaukie hereby adopts the budget for fiscal year 2006-2007 in
the sum of $41,150,370. A copy of the budget document is now on file at City Hall, 10722 SE Main Street,

Milwaukie, Oregon.

Section 2. The amounts for the fiscal year beginning July 1, 2006 and for the purposes shown below are

hereby appropriated as follows:

General Fund

Library Services
Community Services
Code Enforcement
Public Access Studio
Police Administration
Police Field Services
Police Support Services
Planning

Municipal Court
Intergovernmental/Interfund
Total

Administrative Services
City Council

City Manager

City Attorney

Human Resources

General Government
Finance

Records and Information Mgt
Information and Technology
Photocopies

Total

Computer Reserve
Capital Outlay
Contingency

Total

1,750,301
723,399
213,646
120,000
377,316

5,444,133
456,069
587,643

36,591

1,743,722

11,452,820

46,403
289,023
160,000
283,278
302,666
446,778
576,808
785,435

53,821

2,944,212

175,000
38,850
213,850

Neighborhood Grants
Capital Outlay

Public Safety Facility Debt Service
Materials and Services

Contingency

Total

Pension Debt Service
Materials and Services

Building Inspections
Personal Services
Materials and Services
Transfers
Contingency

Total

Streets/State Gas Tax
Personal Services
Materials and Services
Capital Outlay
Transfers

Contingency

Total

Transportation SDC
Capital Outlay
Contingency

Total

85,048

459,605
248,894
708,499

212,096

184,589
92,132
48,585

131,945

457,251

459,469
898,045
1,213,630
315,508
327,277
3,213,929

409,880
132,694
542,574



Bike Path
Contingency

Water

Personal Services
Materials and Services
Capital Outlay
Transfers
Contingency

Total

Water SDC
Capital Outlay
Contingency
Total

Water Capital and Reserve
Capital Outlay

Contingency

Total

Wastewater

Personal Services
Materials and Services
Capital Outlay
Transfers

Contingency

Total

Wastewater SDC
Contingency

Wastewater Capital and Reserve
Capital Outlay

Contingency

Total

Stormwater

Personal Services
Materials and Services
Capital Outlay
Transfers

Contingency

Total

Stormwater SDC
Capital Outlay
Contingency
Total

Stormwater Capital and Reserve
Contingency

Contingency

Total

40,522

518,215
1,371,545
17,000
596,781
157,478
2,661,019

176,000
361,654
537,654

544,500
506,390
1,050,890

342,736
2,412,570
15,000
327,872
229,607
3,327,785

1,171,410

394,000
2,658,462
3,052,462

337,376
698,442
15,000
578,189
86,316
1,715,323

120,000
113,043
233,043

178,000
224,345
402,345

Community Development Administration

Personal Services
Materials and Services
Total

Engineering

Personal Services
Materials and Services
Capital Outlay

Total

Fleet Services
Personal Services
Materials and Services
Capital Outlay
Transfers
Contingency

Total

Fleet Services Capital and Reserve

Capital Outlay
Contingency
Total

Facilities Management
Personal Services
Materials and Services
Capital Outlay
Transfers

Total

Knutson Cemetery Trust
Materials and Services
Contingency

Total

Forfeiture Trust
Capital Outlay

Total Appropriations

Unappropriated Reserve
General Fund

Total Budget

569,051
402,529
971,580

512,433
263,666

6,000
782,099

484,827
741,758
20,000
132,504
130,772
1,509,861

389,000
1,706,062
2,095,062

172,642
775,324
315,000
44,168
1,307,134

3,000
34,864
37,864
10,247

40,736,579

413,791

41,150,370



Section 3. The City Council of the City of Milwaukie hereby imposes the taxes provided for in the
adopted budget at the rate of $3.9898 per $1,000 of assessed value for operations and in the aggregate
amount of $238,358 for bonds. These taxes are hereby imposed and categorized for tax year 2006-2007
upon the assessed value of all taxable property within the City.

General Excluded from
Government Limitation
General Fund $3.9898/$1,000
Public Safety Debt Service $238,358

Section 4. The City Council of the City of Milwaukie hereby adopts the City of Milwaukie 2007-2011
Capital Improvement Program (CIP) for fiscal year 2006-2007. A copy of the CIP document is now on file
in City Hall, 10722 SE Main Street, Milwaukie, Oregon.

Section 5. The City Council of the City of Milwaukie hereby adopts the pay table for fiscal year 2006-
2007 and includes it as part of the adopted budget.

Introduced and adopted by the City Council on June 20, 2006.

This resolution takes effect immediately upon adoption.

James Bernard, Mayor
Dated:

Attest:

Pat DuVal, City Recorder

Approved as to form:
Ramis, Crew, Corrigan, LLP

City Attorney

State of Oregon
County of Clackamas

| certify that this is a true and correct copy of a document in the possession of the City of Milwaukie.

Dated: June 20, 2006

Notary Public — State of Oregon

My commission expires:
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MILWAUKIE
To: Mayor and City Council
Through: Mike Swanson, City Manager
Kenny Asher, Community Development and Public Works Director
From: Katie Mangle, Planning Director
Subject: Amendments to the Milwaukie Municipal Code and Comprehensive Plan that

address Community Service uses and the Kellogg Creek Wastewater Treatment
Plant (ZA-06-01/CPA-06-01)

Date: June 13, 2006 for June 20, 2006 Hearing

Actions Requested

1. Approval to amend the Milwaukie Municipal Code Section 19.321 — Community
Service Overlay. Amendments would change the name to “Community Service Use,” clarify
the procedures and standards for approving such a use and modernize the language in the
code.

2. Approval to amend the Comprehensive Plan Chapter 4 - Recreational Needs Element;
Chapter 5 - Transportation/Public Facilities/Energy Conservation, Public Facilities and
Services Element; and Milwaukie Municipal Code subsections 19.321.7 and 19.321.3.
These amendments would clearly state the City’s policy to make reasonable efforts to bring
about the decommissioning of the Kellogg Creek wastewater treatment plant, make the
plant a Nonconforming Use, and set a deadline for removing Nonconforming Community
Service Uses.

On May 23, 2006, the Planning Commission held a public hearing on the amendments and
unanimously recommended that City Council approve the amendments with revisions as
required to ensure flexibility to meet state and federal mandates. The amendments meet the
approval criteria set forth in the Milwaukie Municipal Code and Comprehensive Plan. This
includes consistency with unamended portions of the Comprehensive Plan, Oregon statewide
planning goals, and regional policies (see Attachment 6, Summary of Policy Compliance.

Background on Action 1 — Housekeeping amendments to Community Service Overlay

The Community Service Overlay (CSO) is a land use tool that allows the City to manage the
development of uses that provide public benefit. Certain uses, including public and religious
institutions, schools, and parks, are allowed in most zoning districts when they meet the
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standards for a CSO. CSO approvals are site specific and subject to the development standards
of the underlying zone.

The proposed amendments to Milwaukie Municipal Ordinance section 19.321 (see Attachment
2) modify the title, text and structure of the section to improve comprehensibility and clarify
standards and procedures for approving Community Service Uses. Most of these revisions fall
under the category of “code maintenance,” and are not intended to change the policy nor intent
of the code. The proposed amendments to Milwaukie Municipal Code Section 19.321 include
many revisions to the text. Key changes are intended to accomplish the following:

¢ Clarify the meaning of the CSO by deleting “Zone” from the section title, and stating that
approval of a CSO does not change the underlying zoning of the property.

e Neutralize gender and religious references by substituting “religious institutions” for
“Churches”, and deleting “fraternal organizations” from the provision allowing a “private
club, fraternal organization, lodge, grange.”

o Clarify the standards and procedures for reviewing a Community Service Use.

o Clarify the definition of a “minor modification” to an approved Community Service Use,
as well as the criteria for approval.

o Apply the same development standards to public, private, and religious institutions, with
two exceptions. Religious institutions will still have the ability to include a spire that
exceeds height limitations, and will continue to be held to a lower landscaping standard.
Applying the same standards to religious and non-religious institutions will protect the
City from claims under the federal Religious Land Use and Institutionalized Persons Act
of 2000.

Background on Action 2 — Amendments to Address the Kellogg Creek Treatment Plant

The City of Milwaukie has long envisioned improvements to the Willamette riverfront that
maximize the use and benefits of this city resource. This vision is reflected in the goals of the
Downtown and Riverfront Land Use Framework Plan, the Comprehensive Plan, and was also
referenced in the City’s August 2005 Intergovernmental Agreement with the Clackamas County
Service District #1 to implement the Clearwater Plan.

The Kellogg Creek wastewater treatment plant is located on the riverfront, and the City’s long-
term goals, as expressed in the Comprehensive Plan (Chapter 5, Objective 5, Policy 5), have
been to decommission the plant. The Downtown Land Use Framework Plan envisions
redevelopment of the Kellogg site with uses that are more supportive of downtown and nearby
neighborhoods. Thus far, the City’s Comprehensive Plan policies have not been effective in
achieving the goal of eliminating the social, economic and environmental impacts of the plant.

The proposed amendments are intended to strengthen the City’s policy to actively seek
alternatives to continued use of the Kellogg Creek plant, limit expansion of the plant, and
eliminate the plant’s social, economic and environmental impacts.

Comprehensive Plan Amendments

The proposed Comprehensive Plan amendments (see attachment 4) would strengthen the
City’s policy to “make reasonable efforts to bring about” the decommissioning of the Kellogg
Creek Wastewater Treatment Plant. The Comprehensive Plan amendments clearly state the
policy to pursue decommissioning of the Kellogg Creek plant while responsibly providing
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wastewater treatment service for Milwaukie residents and businesses and continuing to
cooperate with the County and other agencies in examining feasible alternatives. In summary,
the amendments achieve the following:

e The policy relating to the Kellogg Creek plant site will be revised to state that the City's
policy is to “make reasonable efforts to bring about the decommissioning of the Kellogg
Wastewater Treatment Plant in an expeditious but orderly fashion that assures proper
sewage treatment for Milwaukie citizens while effectuating a transition to treatment at
another location.”

e The policy relating to contracting with CCSD1 will be revised to refer to “the Kellogg
Creek Treatment Plant or other plant or plants.”

e The policy relating to examination of alternatives for decommissioning the Kellogg Creek
plant will be revised to state that the City will “use best efforts to decommission” the plant
while cooperating with other affected agencies. It requires future City planning efforts to
consider a “regional sewage system and facility other than the Kellogg Creek plant.”

Zoning Code Amendments

The proposed zoning amendments related to major utility facilities (see Attachment 2)
implement the policies set forth in the Comprehensive Plan. They are intended to achieve the
following:

e Specify that major utility facilities, including sewage treatment plants, are generally not a
permitted Community Service Use unless all impacts of such a facility are reduced to
that of an allowed CSU (such as a pump station).

e Address Nonconforming Community Service Uses in a new section. This section will
allow nonconforming uses to remain in use through 2015. It prohibits expansion,
upgrades, or remodeling of the use, except as required to abate nuisances declared by
the City or comply with federal or state statutes, regulations or permits.

e Establish a nonconforming major utility fee for nonconforming major utilities that remain
in use after December 31, 2015.

e Address the community’s desire and the City’s goal to decommission the Kellogg Creek
plant, cooperate with regional partners, plan for proper sewage treatment service, and
maintain public access to the riverfront.

Response to Comments in Opposition

At the May 23, 2006, Planning Commission hearing on the proposed amendments, testimony
was submitted for and against the proposal. Mr. Tom Sponsler submitted comments against the
amendments on behalf of Clackamas County Sewer District No. 1 (CCSD1) and the cities of
Happy Valley and Gladstone. In summary, the comments raised the following points:

Comment: The amendments are inconsistent with Statewide Planning Goal 2, which requires

coordination with other governments.
Response: The amendments are not inconsistent with Goal 2, because the
Comprehensive Plan amendments require coordination with CCSD1 and others in
developing alternatives to the continued use of the Kellogg Wastewater Treatment Plant
in the future. Furthermore, the City has coordinated with CCSD1 and other affected
entities in developing a plan for regional wastewater treatment, and signed an
intergovernmental agreement with CCSD1 that provided for regionalized wastewater
treatment well before the deadline for removal of the Kellogg Creek Wastewater
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Treatment Plant. The City remains committed to regional coordination and this
commitment is reflected in the Comprehensive Plan amendments.

Comment : CCSD1 comments that the proposed code amendments are inconsistent with

Statewide Planning Goal 6, which protects water quality, and with Policy 1 of Objective 4 of the

Air, Water, and Land Resources Quality Element of Chapter 3 of the Comprehensive Plan.
Response: The City has modified the proposed code amendments to clarify that
modifications to the plant will be permitted when mandated to comply with state or
federal safety regulations or permits. The code amendments, as revised, are consistent
with Goal 6.

Comment: The City’s amendments may cause CCSD1 to consider termination of its wholesale

agreement with the City.
Response: The City expects that CCSD1 will abide by the same standard of
cooperation as the City, and that the wholesale agreement (or a replacement
agreement) will remain in effect for the good of the region, Milwaukie, the environment,
and CCSDL1 ratepayers. The Comprehensive Plan policies provide for continued
cooperation between the City and CCSD1 and a continued contractual relationship; the
policy does not compel CCSD1 to consider termination in any way.

Comment: Deletion of the provision regarding public use of the CCSDL1 site is inconsistent with
statewide planning goals and several provisions in the Comprehensive Plan.
Response: The amendment calls for ongoing public access to the property. The zoning
for the site includes Downtown Open Space, which will require public access to the river
if the site is redeveloped.

Comment: The amendments remove the commitment to examine feasible alternatives for
decommissioning Kellogg.
Response: The plan amendments explicitly call for examining feasible alternatives that
allow a transition from Kellogg to another treatment facility.

Comment: Alternative methods are not analyzed - the City must have a realistic plan for

wastewater treatment.
Response: The City and CCSD1 have collaborated on a realistic plan for regionalized
wastewater treatment that does not involve the Kellogg Creek plant. Such as plan was
adopted and then rescinded by CCSD1 in 2005. The City and CCSD1 agreed to a
regionalized wastewater treatment plan that provided improved quality and service and
ultimately lower rates. That plan remains a viable and better option for wastewater
treatment than continued use of the Kellogg Creek plant. CCSD1 staff has conducted
extensive analysis of alternative methods for treatment, and the City has participated
these analyses.

Comment: The proposed amendment violates Comprehensive Plan Chapter 5, Objective 5,
Policy 1, which provides: “The City will continue to cooperate with the Clackamas County
Service District No. 1 in contracting for capacity of the Kellogg Creek Treatment Plant. The City
will comply with Federal and State clean water requirements in managing the wastewater
treatment system.”
Response: To avoid any confusion, the City is amending this Policy to state that the City
will contract for the capacity of the Kellogg Creek Treatment Plant or other plant or
plants. The Comprehensive Plan provisions continue to require compliance with federal
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and state clean water requirements, and the code amendments allow modifications
needed to comply with federal and state statutes, regulations and permits. The proposed
amendments are not inconsistent with this policy, as amended.

Comment: The proposed comprehensive plan amendments are not consistent with the criteria
for proposed amendments in Chapter 2, Objective 1, Policy 7.
Response: The following sets out the City’s analysis of each of these criteria:

Conformance with the Comprehensive Plan, its goals, policies and spirit.

The amendments expressly require continued coordination, consistent with other plan
policies. They are also consistent with provisions relating to the provision of public
facilities and services and the protection of water quality because, while they call for
eventual removal of the existing sewage treatment plant, they also call for a cooperative
and coordinated effort to provide a better sewage treatment system to replace the aging
plant. The policies reinforce the existing policy that the Kellogg Creek Treatment Plant
must be decommissioned.

Public need for the change.

The Kellogg Creek Wastewater Treatment Plant is sited in the Willamette Greenway
zone, between the Island Station neighborhood and Milwaukie’s revitalizing downtown.
The change is needed to enhance the City’s riverfront and environment, promote the
economic development of the downtown, protect the Island Station residential
neighborhood from the foul odors emanating from the plant, and provide a better
wastewater treatment system. The Kellogg Creek Treatment Plant is aging and a new
plant would provide better and more efficient treatment with fewer environmental impacts
through economies of scale. The City and CCSD1 require a treatment plant that does
not need substantial changes every few years due to old design and old components.

Public need is best satisfied by this particular change.

The existing language has not achieved the goal of relocating the treatment plant, and
this particular change has been drafted to attempt to achieve results in a timely manner.
The continued existence of the Kellogg Treatment Plant and the rescinsion of the
regionalized plan that would have decommissioned the plant by CCSD1 demonstrate
that a change in policy was needed.

The change will not adversely affect the health, safety and welfare of the community.
The relocation of sewage treatment from the Kellogg Creek plant to a more modern plant
as part of a regional system would promote the health, safety and welfare of the entire
North Clackamas County community. It would also provide additional benefits to the
local community by removing an odor nuisance that plagues the Island Station
residential neighborhood. The proposed amendment makes it clear that the City is to
work with Clackamas County, the service district or others parties to develop an
alternate site for sewage treatment and a regionalized system.

The change is in conformance with applicable Statewide Planning Goals.
The amendments are in conformance with applicable statewide planning goals, as
described in detail in Attachment 6, Summary of Policy Compliance.

The change is consistent with the Metro Growth Management Functional Plan and
applicable regional policies. The findings submitted to and approved by the Planning
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Commission address the Metro Growth Management Functional Plan, and Metro staff
concur.

An additional regional policy with which the City must comply is the Regional Waste
Water Management Plan (RWWMP), adopted by Metro in 1980 and last updated in
1993. The RWWMP requires jurisdictions to coordinate their plans with Metro, especially
regarding modification of wastewater treatment facilities. The amendments comply with
RWWMP because they do not change the City’s role in the wastewater collection
system, do not modify the CCSD1 boundary, and emphasize continued coordination with
other jurisdictions in planning for future wastewater treatment. That coordination includes
coordination with Metro, which has reviewed the City's proposed amendments and does
not object to them. In addition, the RWWMP provides neither rules nor guidance for local
government but rather describes existing systems. It has been periodically changed after
the fact to describe changes that have occurred, such as annexations, changes in
boundaries and other actions that affect the system. It does not in any way preclude
changes such as those called for by the City's amendments, though it may require
amendments as modifications occur in the future.

Comment: The proposed amendments violate the terms of the City’s agreement with CCSD1
for sewage treatment.
Response: The City knows of no such violation, and these have not been specified by
the opponents of the amendments.

Comment: The proposed amendments would result in a violation of Federal law.
Response: The City has amended the proposed language to assure that the City would
not cause the Kellogg Treatment Plant to violate federal law and the language of Section
19.321.7 expressly allows improvement as needed to comply with all state and federal
laws, regulations and permits.

Comment: The proposed amendment is inconsistent with the adopted City public facilities plan.
Response: The existing Sewage Facilities Plan has a planning period that ends prior to
December 31, 2015. The proposed amendments allow the plant to remain in place to
December 31, 2015. The amendments are therefore not inconsistent

Comment: The City does not have authority to control plant operations.
Response: The City has statutory authority to control land uses (ORS 197.175). It has
the Charter authority to do anything that is not contrary to or preempted by federal or
state constitution or law. Land use includes not just structures, but operations. The City
has land use and charter authority to assure that operations of facilities are consistent
with land use standards.

Comment: The city has no authority to impose a civil penalty on CCSD1.
Response: If CCSD1 violates a City ordinance, it must pay the same penalty as any
other entity.

Comment: The City does not have the authority to tax CCSD1 and that the

nonconforming major utility fee as stated in the draft ordinance would constitute a tax.
Response: The City amended the proposed language so that the fee will be set to
recover the costs and impacts of the operations of the facility. As such, it is a fee and not
a tax. The City of Milwaukie may impose a fee.
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Comment: The proposed nonconforming use fee would take effect immediately,

rather than in 2016.
Response: The language of the provision has been revised to make it clear that the fee
would be imposed only after December 31, 2015.

Recommendation

Amending the Zoning Ordinance and the Comprehensive Plan is a legislative action, which
requires the City Council to conduct a hearing and make a decision. Staff recommends that the
Council approve the amendments and adopt the findings as outlined in Attachment 1.

Concurrence

The Planning Commission unanimously recommended that the Council approve the
amendments. The amendments have been reviewed and approved by the City Manager, City
Attorney, Community Development and Public Works Director, and Engineering Director.

Fiscal Impact

None resulting from the proposed amendments. Indirect fiscal impacts may result from the long-
term closure or maintenance of the treatment plant. Such impacts include changes to the
contracted rates charged for CCSD1 service; fees collected due to nuisances or continued
nonconformance of the Kellogg Creek plant past 2015; increases to the value of properties
surrounding the plant site. A 2002 study estimated that closure of the plant would nearly double
the value of projected new investment in downtown Milwaukie ($103 million with the closure,
versus up to $53 million without).!

Work Load Impacts

The amendments will reduce workload slightly, as they clarify several procedural and land use
issues in the Code. For example, the City currently applies different development standards to
religious and non-religious institutions. This often creates confusion on the part of the applicant,
and requires more staff time to explain and defend. The amendments will apply the same
standards to all non-educational institutions. In addition, applying the same standards to
religious and non-religious institutions will protect the City from claims under the federal
Religious Land Use and Institutionalized Persons Act of 2000 (RLUIPA).

Alternatives

1. Do not approve the amendments. If the Council does not approve the amendments, the
MMC section 19.321 will continue to function as it has in the past; the Kellogg Treatment
Plant will not be explicitly addressed in the Code; the County could propose expansion
of the Plant through a CSO application process, which the Planning Commission and
City Council would be required to consider and potentially approve based on existing
code language.

! Johnson Gardner, LLC. Memorandum Regarding Decommissioning of Kellogg Treatment Facility.
January 22, 2002.
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2.

Approve only one of the two actions - Action 1, the housekeeping amendments to MMC
section 19.321. Only approving Action 1 will make the Community Service Use code
more effective, but the Kellogg Treatment Plant will not be explicitly addressed in the
Code and the County could propose expansion of the Plant through a CSO application
process, which the Planning Commission and City Council would be required to consider
and potentially approve based on existing code language.

3. Approve only one of the two actions - Action 2, zoning code and Comprehensive Plan
amendments that address the Kellogg Creek Wastewater Treatment Plant. Only
approving Action 2 would leave the title and remaining sections of the code language
unchanged

Attachments

1. Findings in Support of Approval

2. Strikeout version of revisions to zoning ordinance 19.321 Community Service Overlay.

3. Clean version of revisions to zoning ordinance 19.321 Community Service Overlay.

4. Strikeout version of revisions to Comprehensive Plan Chapters 3, 4, and 5.

5. Clean version of revisions to Comprehensive Plan Chapters 3, 4, and 5.

6. Summary of Policy Compliance

7. Minutes from the Planning Commission hearing on May 23, 2006

8. Comments from Metro

9. Comments from CCSD
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ATTACHMENT 1
Findings in Support of Approval

1. The City of Milwaukie Planning Commission recommended that the City Council adopt the
proposed amendments, with revisions to address the need to comply with clean water
regulations.

2. Public notice has been provided and a public hearing has been conducted in accordance
with the Milwaukie Zoning Ordinance and the Comprehensive Plan. The City provided
written notice of the hearing and a copy of the proposed amendments to both the
Clackamas County Administrator and to Clackamas County Service District No. 1.

3. The proposed Zoning Code amendments fulfill the approval criteria found in 19.904.1 and
19.905.1. They are consistent with the Comprehensive Plan, the Metro Urban Growth
Management Functional Plan, Regional Waste Water Management Plan, and Oregon
Statewide Planning Goals.

4. The proposed Comprehensive Plan amendments fulfill the approval criteria found in
Comprehensive Plan Chapter 2 - Amendments and Review Process. They are consistent
with all unamended portions of the Comprehensive Plan, the Metro Urban Growth
Management Functional Plan, Regional Waste Water Management Plan, and the Oregon
Statewide Planning Goals.

FINDINGS IN RESPONSE TO COMMENTS BY TOM SPONSLER OF BEERY, ELSNER &
HAMMOND ON BEHALF OF Clackamas County Sewer District No.1 (CCSD1), HAPPY
VALLEY AND GLADSTONE

5. Clackamas County Sewer District No.1 and the Cities of Happy Valley and Gladstone jointly
submitted comments objecting to the proposed amendments. Those comments will be
referred to in these findings as the “CCSD1 comments.”

6. Comment: The proposed amendments are inconsistent with Statewide Planning Goal 2,
which requires coordination with other governments. Response: The amendments are not
inconsistent with Goal 2, because the Comprehensive Plan amendments require
coordination with CCSD1 and others in developing alternatives to the continued use of the
Kellogg Wastewater Treatment Plant in the future. Furthermore, the City has coordinated
with CCSD1 and other affected entities in developing a plan for regional wastewater
treatment, and signed an intergovernmental agreement with CCSD1 that provided for
regionalized wastewater treatment well before the deadline for removal of the Kellogg Creek
Wastewater Treatment Plant. The City remains committed to regional coordination and this
commitment is reflected in the Comprehensive Plan amendments.

7. Comment: CCSD1 comments that the proposed code amendments are inconsistent with
Statewide Planning Goal 6, which protects water quality, and with Policy 1 of Objective 4 of
the Air, Water, and Land Resources Quality Element of Chapter 3 of the Comprehensive
Plan. Response: To ensure that there is no misunderstanding that water quality is
protected, the City has modified the proposed code amendments to clarify that modifications
to the plant will be permitted when mandated to comply with state or federal safety
regulations or permits. The code amendments, as revised, are consistent with Goal 6. The
code amendment is not inconsistent and in no way prevents the City from participating in the
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regional planning process. The policy also provides for continued cooperation between the
City and CCSDL1 relating to collection and treatment of sanitary sewage, and the code
amendments do not prevent continued cooperation. The City expects that it will continue to
work with CCSD1 on sewage issues.

8. Comment: The City’s amendments may cause CCSD1 to consider termination of its
wholesale agreement with the City. Response: The City expects that CCSD1 will abide by
the same standard of cooperation as the City, and that this wholesale agreement (or a
replacement agreement) will remain in effect for the good of the region, Milwaukie, the
environment and CCSD1 ratepayers. The Comprehensive Plan policies provide for
continued cooperation between the City and CCSD1 and a continued contractual
relationship; the policy does not compel CCSD1 to consider termination in any way.

9. Comment: Deletion of the provision regarding public use of the CCSD site is inconsistent
with statewide planning goals and several provisions in the Comprehensive Plan.
Response: The amendment calls for ongoing public access to the property. The zoning for
the site includes Downtown Open Space, which will require public access to the river if the
site is redeveloped.

10. Comment: The amendments remove the commitment to examine feasible alternatives for
decommissioning Kellogg. Response: The plan amendments explicitly call for examining
feasible alternatives that allow a transition from Kellogg to another treatment facility. The
plan amendments as a whole still address cooperation in examining feasible alternatives
that will allow the transition from Kellogg to another treatment facility. These provisions are
not inconsistent with any Comprehensive Plan Goal.

11. Comment: Alternative methods are not analyzed - the City must have a realistic plan for
wastewater treatment. Response: The City and CCSD1 have collaborated on a realistic
plan for regionalized wastewater treatment that does not involve the Kellogg Creek plant.
The City and CCSD1 agreed to a regionalized wastewater treatment plan that provided
improved quality and service and ultimately lower rates. That plan remains a viable and
better option for wastewater treatment than continued use of the Kellogg Creek plant.
CCSD1 staff has conducted extensive analysis of alternative methods for treatment.

12. Comment: The proposed amendment violates Comprehensive Plan Chapter 5, Objective 5,
Policy 1, which provides: “The City will continue to cooperate with the Clackamas County
Service District No. 1 in contracting for capacity of the Kellogg Creek Treatment Plant. The
City will comply with Federal and State clean water requirements in managing the
wastewater treatment system.” Response: To avoid any confusion, the City is amending
this Policy to state that the City will contract for the capacity of the Kellogg Creek Treatment
Plant or other plant or plants. The Comprehensive Plan provisions continue to require
compliance with federal and state clean water requirements, and the code amendments
allow modifications needed to comply with federal and state statutes, regulations and
permits. The proposed amendments are not inconsistent with this policy, as amended.

13. Comment: The proposed comprehensive plan amendments are not consistent with the
criteria for proposed amendments in Chapter 2, Objective 1, Policy 7. Response: The
following sets out the City’s analysis of each of these criteria:

¢ Conformance with the Comprehensive Plan, its goals, policies and spirit.
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The amendments expressly require continued coordination, consistent with other plan
policies. They are also consistent with provisions relating to the provision of public
facilities and services and the protection of water quality because, while they call for
eventual removal of the existing sewage treatment plant, they also call for a cooperative
and coordinated effort to provide a better sewage treatment system to replace the aging
plant. The policies reinforce the existing policy that the Kellogg Creek Treatment Plant
must be decommissioned.

e Public need for the change.
The Kellogg Creek Wastewater Treatment Plant is sited in the Willamette Greenway
zone, between the Island Station neighborhood and Milwaukie’s revitalizing downtown.
The change is needed to enhance the City’s riverfront and environment, promote the
economic development of the downtown, protect the Island Station residential
neighborhood from the foul odors emanating from the plant, and provide a better
wastewater treatment system. The Kellogg Creek Treatment Plant is aging and a new
plant, especially a regionalized treatment system and plant, would provide better and
more efficient treatment with fewer environmental impacts through economies of scale.
The City and CCSD1 need a treatment plant that does not require substantial changes
every few years due to old design and old components.

o Public need is best satisfied by this particular change.
The existing language has not achieved the goal of relocating the treatment plant, and
this particular change has been drafted to attempt to achieve results in a timely manner.
The continued existence of the Kellogg Treatment Plant and the rescinsion of the
regionalized plan that would have decommissioned the plant by CCSD1 demonstrate
that a change in policy was needed.

e The change will not adversely affect the health, safety and welfare of the community.
The relocation of sewage treatment from the Kellogg Creek plant to a more modern plant
as part of a regional system would promote the health, safety and welfare of the entire
North Clackamas County community. It would also provide additional benefits to the
local community by removing an odor nuisance that plagues the Island Station
residential neighborhood. The proposed amendment makes it clear that the City is to
work with Clackamas County, the service district or others parties to develop an
alternate site for sewage treatment and a regionalized system.

¢ The change is in conformance with applicable Statewide Planning Goals.
The amendments are in conformance with applicable statewide planning goals, as
described in detail in Attachment 6, Summary of Policy Compliance.

e The change is consistent with the Metro Growth Management Functional Plan and
applicable regional policies. The findings submitted to and approved by the Planning
Commission address the Metro Growth Management Functional Plan, and Metro staff
concur.

14. Comment: The proposed amendments violate the Metro Code. Response: As discussed
in Finding Number 13 above, the amendments are consistent with applicable Metro
provisions. CCSD1's comments refer to a Regional Wastewater Management Plan. The
original findings did not include an analysis of consistency with the Regional Waste Water
Management Plan (RWWMP), adopted by Metro in 1980 and last updated in 1993. The
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15.

16.

17.

18.

19.

20.

21.

RWWMP requires jurisdictions to coordinate their plans with Metro, especially regarding
modification of wastewater treatment facilities. The amendments comply with RWWMP
because they do not change the City’s role in the wastewater collection system, do not
modify the CCSD1 boundary, and emphasize continued coordination with other jurisdictions
in planning for future wastewater treatment. That coordination includes coordination with
Metro, which has reviewed the City's proposed amendments and does not object to them. In
addition, the RWWMP provides neither rules nor guidance for local government but rather
describes existing systems. It has been periodically changed after the fact to describe
changes that have occurred, such as annexations, changes in boundaries and other actions
that affect the system. It does not in any way preclude changes such as those called for by
the City's amendments, though it may require amendments as modifications occur in the
future.

Comment: The proposed amendments violate the terms of the City’s agreement with
CCSD1 for sewage treatment. Response: The City knows of no such violation, and these
have not been specified by the opponents of the amendments. The language for Code
Section 19.321.7 will allow amendments to the Kellogg Plant as needed to comply with
applicable regulations. CCSD1's comments relating to the pretreatment program are
irrelevant because these amendments in no way affect the City’s pretreatment program,
which remains in effect.

Comment: The proposed amendments would result in a violation of Federal law.
Response: The City has amended the proposed language to assure that the City would not
cause the Kellogg Treatment Plant to violate federal law and the language of Section
19.321.7 expressly allows improvement as needed to comply with all state and federal laws,
regulations and permits.

Comment: The proposed amendment is inconsistent with the adopted City public facilities
plan. Response: The existing Sewage Facilities Plan has a planning period that ends prior
to December 31, 2015. The proposed amendments allow the plant to remain in place to
December 31, 2015. The amendments are therefore not inconsistent

Comment: The City does not have authority to control plant operations. Response: The
City has statutory authority to control land uses (ORS 197.175). It has the Charter authority
to do anything that is not contrary to or preempted by federal or state constitution or law.
Land use includes not just structures, but operations. The City has land use and charter
authority to assure that operations of facilities are consistent with land use standards.

Comment: The city has no authority to impose a civil penalty on CCSD1. Response: If
CCSD1 violates a City ordinance, it must pay the same penalty as any other entity.

Comment: The City does not have the authority to tax CCSD1 and that the nonconforming

major utility fee as stated in the draft ordinance would constitute a tax. Response: The City
amended the proposed language so that the fee will be set to recover the costs and impacts
of the operations of the facility. As such, it is a fee and not a tax. The City of Milwaukie may
impose a fee.

Comment: The proposed nonconforming use fee would take effect immediately, rather than
in 2016. Response: The language of the provision has been revised to make it clear that
the fee would be imposed only after December 31, 2015.
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Attachment 2
Amendments to Milwaukie Municipal Code

Title 19—Zoning Ordinance

Underlined text is to be inserted
Strikeout text is to be deleted

Text in blue was changed following the Planning Commission hearing on
May 23, 2006.

SECTION 19.321 COMMUNITY SERVICE OVERLAY USE:

19.321 Community Service OverayZone-Use CSOU:

19.321.1 Purpose. This section providesfortheallows development of certain
speeial-uses which, because of their public convenience, necessity, and unusual
character, may be appropriately located in most zoning districts, but which may
be permitted only if appropriate for the specific location for which they are
proposed.in-one-district but notanother: This section alse-provides standards
and procedures for review and-appreval-of applications for such community
uses.includingutility-and recreationalfacilities: Community service uses may be
sited in any zone, except where expressly prohibited, if they meet the standards
of thls sectlon %eemmmﬂv—seme&eveﬂawmﬂ%neﬂe&as&neveﬂay

Approval of a CsSuU does not chanqe the zoning of the propertv

19.321.2 Applicability. Any community service use shall be subject to the
provisions of this sectionunless-otherwise-directed-inprimary-zones. Application
must be submitted to establish or modify a community service use. Community
service uses include certain private and public utilities, institutions, and
recreational facilities as listed below:

A. Institutions-Public/Private and Other Public Facilities.

1. Schools, public or private, and their accompanying sports facilities,
daycare centers, private kindergartens:

2. Government office buildings for local, state, or federal government such as
a city hall, courthouse, police station-cerrectionalfacilities, or other similar

buildings;
3. Hospital;
4. Cemetery;

5. Nursing or convalescent home;
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ChurchesReligious institutions;
Community meeting building;

Temporary or transitional facility;

© [ N [o

Other similar uses as determined by the planning commission.

B. Specified Utilities.
1. Sewage pumping stations;

2. Water wells, pump stations, reservoirs, and relatedany other facilities used
for production, treatment, and distribution of the municipal water supply;

3. Electrical power substations;
4. Repealed by Ord. 1910;

5. Public works shops, road shops, vards, bus barns, equipment and material
storage vards, and other similar uses;

6. Repealed by Ord. 1910;
7. Repealed by Ord. 1910;
8. Public transit facilities;

9. Passenger terminal;

10. Facilities that would otherwise be considered major utility facilities but that
employ innovative design and/or technology to minimize their impacts on the City
or the neighborhood. Notwithstanding the prohibition on major utility facilities in
Section 19.321.3, innovative technologies and designs which reduce the impacts
of major utility facilities so they are no more extensive than other utility facilities
may be allowed. A facility that would otherwise be considered a major utility
facility may be classified as a utility facility and may be approved as a community
service use through a major guasi-judicial review process. A facility that would
otherwise be classified as a major utility facility may be approved as a regular
utility facility only if the Council determines that the facility uses innovative
technologies or design so that the impact of the facility is no more than the
impacts of utility facilities allowed under this Section. Examples of facilities that
may be approved under this subsection include, but are not limited to:

a. Sewage treatment plants that suppress or contain all odors and are
either 1) placed underground or covered in such a way that they appear to be
part of the natural topography of the site, or 2) incorporated with other uses
so that the site does not appear to be a sewage treatment plant when viewed
from any angle, including from above. A visible entrance, minor outbuildings,
or visible outflow would not preclude approval.

Any such facility must meet all applicable standards of this chapter. This section
applies to new facilities and to modifications of existing facilities. No modifications
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to a use approved under this subsection may be permitted unless the City
determines that the modifications will not increase the impacts of the facility on

the neighborhood, environment or the City.

11. Other similar uses as determined by the planning commission.

. Recreation Facilities-Public or Private.

C

1. Private club, fraternal-organizationlodge, grange;
2

3

. Public and/or privately owned parks irelyding and golf courses:

. Pedestrian and bicycle trailsTFhe-40-Mile Loep:;

4. Public or private recreational facilities such as pools, gyms, indoor and
outdoor sports courts or fields, and associated facilities;

45. Other similar uses as determined by the planning commission.

Communication Facilities.

Telephone switching station:;

Telephone, microwave facilities;

Radio and television transmission facilities, including studios;

H|w v = O

Wireless communication facilities.

19.321.3. Unpermitted uses
The following uses may not be permitted as community service uses and are
prohibited in all zones:

A. Major utility facilities, including wastewater treatment plants and
thermal (coal, gas, or oil) power generating plants, other than
cogeneration facilities sited with an industrial use. A generator
supplying on-site power is not a thermal power generating plant for

purposes of this section.

19.321.34 Notice Requirements. Except as provided in Section 19.321.45C
and 19.321.1214 Wireless communication facilities, the planning commission
shall hold a public hearing for a community service use request per the
procedures outlined in subsection 2161.319.1011.3-Minor Quasi-Judicial Review,

Community Service-Overlay Use.

19.321.45 Standards for Autherity-to-Grantor-Beny-a-Community Service

Uses.
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A. An application for a community service use may be allowed if the following
criteria are met:

1. The building setback, height limitation, and off-street parking and similar
reguirements governing the size and location of development in ef the underlying
zone are met. Where a specific standard is not proposed in the CSU, the
standards of the underlying zone are met;

2. Specific standards for the proposed uses as found in subsections
19.321.710-19.321.1014 are met; and

3. The hours and levels of operation of the proposed use arecan-be-adjusted
to-be-reasonably compatible with surrounding uses:;

4. The public benefits of the proposed use are greater than the negative
impacts, if any, on the neighborhood; and

5. The location is appropriate for the type of use proposed.

19.321.6 Procedures for Reviewing a Community Service Use

A. The planning commission will hold a public hearing on the establishment
of, or major modification of, the proposed community service use. If the
commission finds that the approval standards in 19.321.5 are met, the
commission shall approve the designation of the site for community service use.
If the commission finds otherwise, the application shall be denied. An approval
allows the use on the specific property for which the application was submitted,
subject to any conditions the planning commission may attach.

B. In permlttlnq a communltv service use or the modification of an eX|st|nq
one, the City.
easeﬂtermme#ehanqe may |mpose swtable condltlons WhICh assure
compatibility of the use with other uses in the vicinity. These conditions may
include but are not limited to:

1. Limiting the manner in which the use is conducted by restricting the time
an activity may take place and by minimizing such environmental effects as noise

and glare;
2. Establishing a special yard, setback, lot area, or other lot dimension;

3. Limiting the height, size, or location of a building or other structure;

4. Designating the size, number, location, and design of vehicle access
points;

5. Increasing roadway widths, requiring street dedication, and/or requiring
improvements within the street right-of-way including full street improvements;

6. Designating the size, location, screening, drainage, surfacing or other
improvement of a parking area or truck loading area; and/or
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7. Limiting or otherwise designating the number, size, location, height and
lighting of signs.

C. The community-development planning director may approve minor
modifications to an approved community service usechanges-inany-development
permit pursuant to a type | procedure, provided that such ehangemodification:

1. Does not increase the intensity of any use—orthe-density-of residential
use;

2. Meets all requirements of the underlying zone relating to building size and
location and off-street parking and the spescific-standards of Title 19;

3. Does not result in significantlyaffectadiacentproperty-oruses—will-not
cause-any deterioration or loss of any protected natural feature or open space,

and does not negatively affect nearby propertiesnor-significantly-affectanypublic
facility.and

4. Does not affectalter or contravene any conditions specifically placed on
the development by the planning commission or city council; and

5. Does not cause any public facility, including transportation, water, sewer
and storm drainage, to fail to meet any applicable standards relating to adequacy
of the public facility.

19.321.7 Nonconforming Community Service Uses

Any use prohibited by Section 19.321.3 that was approved prior to the
adoption of Section 19.321.3 may remain in use through December 31, 2015, but
may not be enlarged, upgraded, remodeled, or altered in any way, except as
needed to abate nuisances declared by the City or as needed to comply with
applicable federal or state statutes, regulations or permits. No changes in such
nonconforming uses are permitted, except as needed to abate City-declared
nuisances or as needed to comply with applicable federal or state statutes,
regulations or permits. Violation of this subsection shall be prosecuted under
Chapter 1.08 and the civil penalty for violation of this section shall be $10.000 per
day of violation. During the period when any such nonconforming use remains in
effect after December 31, 2015, the owner of the property and the operator of the
use are jointly liable to the City for payment of a nhonconforming major utility fee
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in an amount to be set by resolution of the City Council to recover costs and
impacts on the City resulting from the presence of the honconforming major
utility. This section does not apply to a use that has been approved under
Section 19.321.2B.

Renumber subsequent subsections as follows:

19.321.58
19.321.69
19.321.710
19.321.811

19.321.1012 Specific Standards for Institutions—Public/, Private, Religious, and
Other Facilities not Covered by Other Standards.

A. Utilities, streets, or other improvements necessary for the public facility or
institutional use shall be provided by the agency constructing the use.

B. When located in or adjacent to a residential zone, access should be
located on a collector street if practicable. If access is to a local residential street,
consideration of a request shall include an analysis of the projected average daily
trips to be generated by the proposed use and their distribution pattern, and the
impact of the traffic on the capacity of the street system which would serve the
use. Uses which are estimated to generate fewer than twenty (20) trips per day
are exempted from this subsection B.

C. When located in a residential zone, lot area shall be sufficient to allow
required setbacks that are equal to a minimum of two thirds (2/3) of the height of
the principal structure. As the size of the structure increases, the depth of the
setback must also increase to provide adequate buffering.

D. The height limitation of a zone may be exceeded to a maximum height of
fifty (50) feet provided subsection C above is met.
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E. Noise-generating equipment shall be sound-buffered when adjacent to
residential areas.

F. Lighting shall be designed to avoid glare on adjacent residential uses and
public streets.

G. Where possible, hours and levels of operation shall be adjusted to make
the use compatible with adjacent uses.

H. A spire on a religious institution may exceed the maximum height
limitation. For purposes of this section, “spire” means a small portion of a
structure that extends above the rest of the roofline, or a separate structure that
is substantially smaller than the main structure and extends above the roofline of
the main structure. “Spire” includes but is not limited to ornamental spires, bell
towers, other towers, minarets, and other similar structures or projections. The
number of spires on a religious institution property is not limited, so long as the
spires remain only a small portion of the area of the structures.

|. The minimum landscaping required for religious institutions is the lesser of
15% of the total site area and the percentage required by the underlying zone.

Renumber subsequent subsections as follows:

e 19.321.1113
e 19.321.1214, including self-references and Table within this subsection

Update all references to “CSO” or “community service overlay” to “CSU”
or “community service use” as follows:

15.32.030.A
19.202

19.505.1

19.507.1
19.1011.3.C
19.14104.B.2
19.1504.1 Table 1
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Attachment 3
Amendments to Milwaukie Municipal Code
Title 19—Zoning Ordinance

SECTION 19.321 COMMUNITY SERVICE USE:

19.321 Community Service Use CSU:

19.321.1 Purpose. This section allows development of certain uses which,
because of their public convenience, necessity, and unusual character, may be
appropriately located in most zoning districts, but which may be permitted only if
appropriate for the specific location for which they are proposed. This section
provides standards and procedures for review of applications for such community
uses. Community service uses may be sited in any zone, except where expressly
prohibited, if they meet the standards of this section. Approval of a CSU does
not change the zoning of the property.

19.321.2 Applicability. Any community service use shall be subject to the
provisions of this section. Application must be submitted to establish or modify a
community service use. Community service uses include certain private and
public utilities, institutions, and recreational facilities as listed below:

A. Institutions-Public/Private and Other Public Facilities.

1. Schools, public or private, and their accompanying sports facilities,
daycare centers, private kindergartens;

2. Government office buildings for local, state, or federal government such as
a city hall, courthouse, police station, or other similar buildings;

3. Hospital;

4. Cemetery,

5. Nursing or convalescent home;

6. Religious institutions;

7. Community meeting building;

8. Temporary or transitional facility;

9. Other similar uses as determined by the planning commission.

W

Specified Utilities.
1. Sewage pumping stations;



2. Water wells, pump stations, reservoirs, and any other facilities used for
production, treatment, and distribution of the municipal water supply;

3. Electrical power substations;
4. Repealed by Ord. 1910;

5. Public works shops, road shops, yards, bus barns, equipment and material
storage yards, and other similar uses;

6. Repealed by Ord. 1910;
7. Repealed by Ord. 1910;
8. Public transit facilities;
9. Passenger terminal;

10. Facilities that would otherwise be considered major utility facilities but
that employ innovative design and/or technology to minimize their impacts on the
City or the neighborhood. Notwithstanding the prohibition on major utility facilities
in Section 19.321.3, innovative technologies and designs which reduce the
impacts of major utility facilities so they are no more extensive than other utility
facilities may be allowed. A facility that would otherwise be considered a major
utility facility may be classified as a utility facility and may be approved as a
community service use through a major quasi-judicial review process. A facility
that would otherwise be classified as a major utility facility may be approved as a
regular utility facility only if the Council determines that the facility uses innovative
technologies or design so that the impact of the facility is no more than the
impacts of utility facilities allowed under this Section. Examples of facilities that
may be approved under this subsection include, but are not limited to:

a. Sewage treatment plants that suppress or contain all odors and are
either 1) placed underground or covered in such a way that they appear to be
part of the natural topography of the site, or 2) incorporated with other uses
so that the site does not appear to be a sewage treatment plant when viewed
from any angle, including from above. A visible entrance, minor outbuildings,
or visible outflow would not preclude approval.

Any such facility must meet all applicable standards of this chapter. This section
applies to new facilities and to modifications of existing facilities. No modifications
to a use approved under this subsection may be permitted unless the City
determines that the modifications will not increase the impacts of the facility on
the neighborhood, environment or the City.

11. Other similar uses as determined by the planning commission.

C. Recreation Facilities-Public or Private.
1. Private club, lodge, grange;



2. Public and/or privately owned parks and golf courses;
3. Pedestrian and bicycle trails;

4. Public or private recreational facilities such as pools, gyms, indoor and
outdoor sports courts or fields, and associated facilities;

5. Other similar uses as determined by the planning commission.

. Communication Facilities.
Telephone switching station;
Telephone, microwave facilities;
Radio and television transmission facilities, including studios;
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Wireless communication facilities.

19.321.3. Unpermitted uses

The following uses may not be permitted as community service uses and are
prohibited in all zones:

A. Major utility facilities, including wastewater treatment plants and thermal
(coal, gas, or oil) power generating plants, other than cogeneration facilities sited
with an industrial use. A generator supplying on-site power is not a thermal
power generating plant for purposes of this section.

19.321.4 Notice Requirements. Except as provided in Section 19.321.5C and
19.321.14 Wireless communication facilities, the planning commission shall hold
a public hearing for a community service use request per the procedures outlined
in subsection 19.1011.3-Minor Quasi-Judicial Review, Community Service Use.

19.321.5 Standards for Community Service Uses.

A. An application for a community service use may be allowed if the following
criteria are met:

1. The building setback, height limitation, and off-street parking and similar
requirements governing the size and location of development in the underlying
zone are met. Where a specific standard is not proposed in the CSU, the
standards of the underlying zone are met;

2. Specific standards for the proposed uses as found in subsections
19.321.10-19.321.14 are met;

3. The hours and levels of operation of the proposed use are reasonably
compatible with surrounding uses;



4. The public benefits of the proposed use are greater than the negative
impacts, if any, on the neighborhood; and

5. The location is appropriate for the type of use proposed.

19.321.6 Procedures for Reviewing a Community Service Use

A. The planning commission will hold a public hearing on the establishment
of, or major modification of, the proposed community service use. If the
commission finds that the approval standards in 19.321.5 are met, the
commission shall approve the designation of the site for community service use.
If the commission finds otherwise, the application shall be denied. An approval
allows the use on the specific property for which the application was submitted,
subject to any conditions the planning commission may attach.

B. In permitting a community service use or the modification of an existing
one, the City may impose suitable conditions which assure compatibility of the
use with other uses in the vicinity. These conditions may include but are not
limited to:

1. Limiting the manner in which the use is conducted by restricting the time
an activity may take place and by minimizing such environmental effects as noise
and glare;

2. Establishing a special yard, setback, lot area, or other lot dimension;
3. Limiting the height, size, or location of a building or other structure;

4. Designating the size, number, location, and design of vehicle access
points;

5. Increasing roadway widths, requiring street dedication, and/or requiring
improvements within the street right-of-way including full street improvements;

6. Designating the size, location, screening, drainage, surfacing or other
improvement of a parking area or truck loading area; and/or

7. Limiting or otherwise designating the number, size, location, height and
lighting of signs.

C. The planning director may approve minor modifications to an approved
community service use pursuant to a type | procedure, provided that such
modification:

1. Does not increase the intensity of any use;

2. Meets all requirements of the underlying zone relating to building size and
location and off-street parking and the standards of Title 19;

3. Does not result in deterioration or loss of any protected natural feature or
open space, and does not negatively affect nearby properties;



4. Does not alter or contravene any conditions specifically placed on the
development by the planning commission or city council; and

5. Does not cause any public facility, including transportation, water, sewer
and storm drainage, to fail to meet any applicable standards relating to adequacy
of the public facility.

19.321.7 Nonconforming Community Service Uses

Any use prohibited by Section 19.321.3 that was approved prior to the
adoption of Section 19.321.3 may remain in use through December 31, 2015, but
may not be enlarged, upgraded, remodeled, or altered in any way, except as
needed to abate nuisances declared by the City or as needed to comply with
applicable federal or state statutes, regulations or permits. No changes in such
nonconforming uses are permitted, except as needed to abate City-declared
nuisances or as needed to comply with applicable federal or state statutes,
regulations or permits. Violation of this subsection shall be prosecuted under
Chapter 1.08 and the civil penalty for violation of this section shall be $10,000 per
day of violation. During the period when any such nonconforming use remains in
effect after December 31, 2015, the owner of the property and the operator of the
use are jointly liable to the City for payment of a nonconforming major utility fee
in an amount to be set by resolution of the City Council to recover costs and
impacts on the City resulting from the presence of the nonconforming major
utility. This section does not apply to a use that has been approved under
Section 19.321.2B.

Renumber subsequent subsections as follows:

19.321.5 becomes 19.321.8
19.321.6 becomes 19.321.9
19.321.7 becomes 19.321.10
19.321.8 becomes 19.321.11

19.321 is deleted.

19.321.12 Specific Standards for Institutions—Public, Private, Religious, and
Other Facilities not covered by Other Standards.

A. Utilities, streets, or other improvements necessary for the public facility or
institutional use shall be provided by the agency constructing the use.

B. When located in or adjacent to a residential zone, access should be
located on a collector street if practicable. If access is to a local residential street,
consideration of a request shall include an analysis of the projected average daily
trips to be generated by the proposed use and their distribution pattern, and the
impact of the traffic on the capacity of the street system which would serve the



use. Uses which are estimated to generate fewer than twenty (20) trips per day
are exempted from this subsection B.

C. When located in a residential zone, lot area shall be sufficient to allow
required setbacks that are equal to a minimum of two thirds (2/3) of the height of
the principal structure. As the size of the structure increases, the depth of the
setback must also increase to provide adequate buffering.

D. The height limitation of a zone may be exceeded to a maximum height of
fifty (50) feet provided subsection C above is met.

E. Noise-generating equipment shall be sound-buffered when adjacent to
residential areas.

F. Lighting shall be designed to avoid glare on adjacent residential uses and
public streets.

G. Where possible, hours and levels of operation shall be adjusted to make
the use compatible with adjacent uses.

H. A spire on a religious institution may exceed the maximum height
limitation. For purposes of this section, “spire” means a small portion of a
structure that extends above the rest of the roofline, or a separate structure that
is substantially smaller than the main structure and extends above the roofline of
the main structure. “Spire” includes but is not limited to ornamental spires, bell
towers, other towers, minarets, and other similar structures or projections. The
number of spires on a religious institution property is not limited, so long as the
spires remain only a small portion of the area of the structures.

I. The minimum landscaping required for religious institutions is the lesser of
15% of the total site area and the percentage required by the underlying zone.

Renumber subsequent subsections as follows:

e 19.321.11 becomes 19.321.13
e 19.321.12 becomes 19.321.14, including self-references and Table within
this subsection

Update all references to “CSO” or “community service overlay” to “CSU”
or “community service use” as follows:

15.32.030.A
19.202

19.505.1

19.507.1
19.1011.3.C
19.1410.4.B.2
19.1504.1 Table 1



Attachment 4
Amendments to Milwaukie Comprehensive Plan

Underlined text is to be inserted
Strikeout text is to be deleted

Blue text has been changed following the Planning Commission hearing
5/23/2006.

CHAPTER 3, ENVIRONMENTAL AND NATURAL RESOURCES

Air, Water and Land Resources Quality Element, Objective 4, Policy 1
Milwaukie will continue to support and participate in regional planning programs
to improve sanitary sewer services in the area. The City will continue to
cooperate with Clackamas County Service District #1 (CCSD1) for the collection
and treatment of sanitary sewage. Such cooperation shall include cooperation
with CCSD1 regarding regionalized wastewater treatment and replacement or
major overhaul of the Kellogg Creek Wastewater Treatment plant to eliminate
impacts of that plant on the City and the neighborhood.

CHAPTER 4- LAND USE:

Recreational Needs Element, Objective 7 Policy 5

redevelopment of the Kellogg Wastewater Treatment Plant this site-in-the-future.
The City will make reasonable efforts to bring about the decommissioning of the
Kellogg Wastewater Treatment Plant in an expeditious but orderly fashion that
assures proper sewage treatment for Milwaukie citizens while effectuating a
transition to treatment at another location. Reasonable efforts include revising
the Zoning Ordinance to make the existing facility a nonconforming use and
restricting any modification of the sewage treatment use at that site. Riverfront
access reereation will be maintained with any redevelopment of the treatment
plant site.

CHAPTER 5 - TRANSPORTATION/PUBLIC FACILITIES/ENERGY
CONSERVATION:

Public Facilities and Services Element, Objective 5, Policy 1
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The City will continue to cooperate with the Clackamas County Service District
No. 1 in contracting for capacity of the Kellogg Creek Treatment Plant or other
plant or plants. The City will comply with Federal and State clean water
requirements in managing the wastewater collection system.

Public Facilities and Services Element, Objective 5, Policy 5

The City will use best efforts to decommission the Kellogg Creek Wastewater
Treatment Plant and will cooperate with the County, county service districts,
Metro, other affected cities, and other parties in examining feasible alternatives
for sewage disposal in the transition from the Kellogg plant to some other
sewage treatment facility. The existing plant is aging and will continue to need
constant expensive upgrades. A new plant with modern technology and design
and economies of scale will provide better sewage treatment and environmental
protection. The City’s preferred alternative is a regionalized system with a single
plant serving all of the area currently served by CCSD No. 1, the Tri-City Service
District, and the City of Milwaukie. Such a system would provide for better, more
environmentally-friendly sewage treatment, and result in economies of scale.
While the City believes this is the best solution, the City is committed to
cooperate with other governmental entities and work towards a long-range
sewage treatment system that is the best for the region. Future sewage and
wastewater facility plans, and related planning efforts, shall take into account and
plan for a regional sewage system and facility other than the Kellogg Creek plant.
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Attachment 5
Amendments to Milwaukie Comprehensive Plan

CHAPTER 3, ENVIRONMENTAL AND NATURAL RESOURCES

Air, Water and Land Resources Quality Element, Objective 4, Policy 1
Milwaukie will continue to support and participate in regional planning programs
to improve sanitary sewer services in the area. The City will continue to
cooperate with Clackamas County Service District #1(CCSD1) for the collection
and treatment of sanitary sewage. Such cooperation shall include cooperation
with CCSD1 regarding regionalized wastewater treatment and replacement or
major overhaul of the Kellogg Creek Wastewater Treatment plant to eliminate
impacts of that plant on the City and the neighborhood.

CHAPTER 4- LAND USE:

Recreational Needs Element, Objective 7 Policy 5

The Downtown and Riverfront Land Use Framework Plan anticipates
redevelopment of the Kellogg Wastewater Treatment Plant site. The City will
make reasonable efforts to bring about the decommissioning of the Kellogg
Wastewater Treatment Plant in an expeditious but orderly fashion that assures
proper sewage treatment for Milwaukie citizens while effectuating a transition to
treatment at another location. Reasonable efforts include revising the Zoning
Ordinance to make the existing facility a nonconforming use and restricting any
modification of the sewage treatment use at that site. Riverfront access will be
maintained with any redevelopment of the treatment plant site.

CHAPTER 5 - TRANSPORTATION/PUBLIC FACILITIES/ENERGY
CONSERVATION:

Public Facilities and Services Element, Objective 5, Policy 1

The City will continue to cooperate with the Clackamas County Service District
No. 1 in contracting for capacity of the Kellogg Creek Treatment Plant or other
plant or plants. The City will comply with Federal and State clean water
requirements in managing the wastewater collection system.
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Public Facilities and Services Element, Objective 5, Policy 5

The City will use best efforts to decommission the Kellogg Creek Wastewater
Treatment Plant and will cooperate with the County, county service districts,
Metro, other affected cities, and other parties in examining feasible alternatives
for sewage disposal in the transition from the Kellogg plant to some other
sewage treatment facility. The existing plant is aging and will continue to need
constant expensive upgrades. A new plant with modern technology and design
and economies of scale will provide better sewage treatment and environmental
protection. The City’s preferred alternative is a regionalized system with a single
plant serving all of the area currently served by CCSD No. 1, the Tri-City Service
District, and the City of Milwaukie. Such a system would provide for better, more
environmentally-friendly sewage treatment, and result in economies of scale.
While the City believes this is the best solution, the City is committed to
cooperate with other governmental entities and work towards a long-range
sewage treatment system that is the best for the region. Future sewage and
wastewater facility plans, and related planning efforts, shall take into account and
plan for a regional sewage system and facility other than the Kellogg Creek plant.
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Attachment 6
Summary of Policy Compliance for the Proposed Amendments

The proposed Zoning Code and Comprehensive Plan text amendments are legislative actions
that must demonstrate compliance with applicable criteria. On May 23, 2006, the Planning
Commission recommended that the City Council approve amendments ZA-06-01 and CPA-06-
01, finding that they meet the criteria. This summary outlines how:

1. the City followed the zoning code and Plan amendment process required by City,
regional, and state policy;

the proposed amendments conform with existing City, regional, and state policy;

the proposed amendments to the zoning code and the Comprehensive Plan meet the
applicable criteria for amendments.

2.
3.

Public Process
The Comprehensive Plan, Milwaukie Municipal Ordinance (MMO), Metro Functional Plan, and
Statewide Planning Goals all include requirements for public involvement and public hearings
for legislative actions. The City followed the process required by policy and best practices,
including:
e Provided notice to DLCD, Metro, Clackamas County, WES, and to Clackamas County
Service District No.1, and all NDAs.
Shared early drafts of the amendments with Clackamas County
¢ Conducted a public hearing, with published notice
Shared staff report with interested parties

Requirements for Zoning Text Amendments
In addition, zoning amendments must conform to other plans and policies:

19.905.1 A. The proposed zoning text amendment must conform to applicable
comprehensive plan goals, policies and objectives and be consistent with the provisions of
city ordinances, Metro urban growth management functional plan and applicable regional
policies.

19.905.1 C. The proposed amendment will meet or can be determined to reasonably meet
applicable regional, state or federal regulations.

The key regional, state or federal regulations include the Milwaukie Municipal Ordinance
(MMO), Milwaukie Comprehensive Plan, Oregon Statewide Planning Goals, Metro Functional
Plan, and Metro Code. The summary that follows addresses the City, state and regional goals
and policies by topic. More detailed analysis can be found in Attachment 1 to the Planning
Commission staff report for the May 23, 2006 hearing.

Policies that Address Coordination with Other Governments (State Goal 2)

The Comprehensive Plan amendments require coordination with CCSD1 and others in
developing alternatives to the continued use of the Kellogg Wastewater Treatment Plant in the
future. The City remains committed to regional coordination and this commitment is reflected in
the Comprehensive Plan amendments.
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Policies that Address Protection of Natural Resources and Open Spaces (State Goal 5 and
Comprehensive Plan Chapter 3 — Environmental and Natural Resources)

» The Kellogg Creek wastewater treatment plant is located on the riverfront, in the Willamette
Greenway overlay, and the eastern edge of the site is in the Water Quality Resource area.

= Removal of the plant would decrease intensity of development on the site

= The zoning in place, a combination of Downtown Office and Downtown Open Space,
ensures the future public access to the open space areas on the site or to the Willamette
River.

= The amendment to the Comprehensive Plan Chapter 4 Recreational Needs Element,
Objective 7, Policy 5 includes the statement, “Riverfront access will be maintained with any
redevelopment of the treatment plant site.”

Policies that Address Planning for Air, Water and Land Resources Quality (State Goal 6,
Metro Title 3 and Comprehensive Plan Chapter 3 - Environmental and Natural Resources)

The Kellogg Creek Wastewater Treatment Plant threatens the air and water quality of the
adjacent Island Station neighborhood as well as Riverfront Park. Efforts to buffer this intense
use from the neighborhood have proved to be unsuccessful. Separating this Major Utility Facility
use from residential, park and downtown land uses will reduce conflicts. The City finds the
current site of the plant to be unsuitable for such an intense, high-impact utility. The proposed
amendments allow for modification to the plant to meet water quality regulations.

Policies that Address Recreational Needs (State Goal 8, Comprehensive Plan Chapter 4 —
Land Use)

Milwaukie Municipal Code Section 19.321 — Community Service Overlay is the mechanism by
which recreational facilities are permitted in the City of Milwaukie. The proposed amendment
revises the list of facilities to which the section applies, adding 19.321.2.C.4: “Public or private
recreational facilities such as pools, gyms, indoor and outdoor sports courts or fields, and
associate facilities.” This allows the siting of recreation facilities by public and private entities
subject to siting and quality standards that exist in Section 19.321.

Policies that Address Public Facilities and Services (Goal 11; Comprehensive Plan Chapter
4 — Land Use, Neighborhood Element; Comprehensive Plan Chapter 5 - Public Facilities and
Services Element)
e Amendments comply with the current Sewage Facilities Plan
The City’'s Sewerage Facilities Plan was adopted in 1994. The amendment to MMO 19.321
sets consequences for the continuation of Major Utility Facilities, such as the Kellogg Creek
plant, past December 31, 2015. This date is beyond the planning horizon for the existing
plan.

e Ensure service for Milwaukie citizens and businesses
The proposed amendment to Comprehensive Plan Chapter 4 states that the City will pursue
decommissioning of the Kellogg Creek wastewater treatment plant in a manner that
“assures proper sewage treatment for Milwaukie citizens while effectuating a transition to
treatment at another location.” The Comprehensive Plan provisions continue to require
compliance with federal and state clean water requirements, and the code amendments
allow modifications needed to comply with federal and state statutes, regulations and
permits.
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Plan for future service

The proposed Comprehensive Plan amendments would clearly state City’s policy to “make
reasonable efforts to bring about” the decommissioning of the Kellogg Creek wastewater
treatment plant in an expeditious but orderly fashion that assures proper sewage treatment
for Milwaukie citizens...” The revision to Chapter 5, Public Facilities and Services Element,
Objective 5, Policy 5 states that the City will “cooperate with the County, county service
districts, and other parties in examining feasible alternatives for sewage disposal...” The
proposed amendments comply with this policy.

Cooperate with the County and other providers

The proposed amendment makes it clear that the City is to work with Clackamas County,
the service district or other parties to develop an alternate site for sewage treatment and a
regionalized system.

Need to update the Facility Plan

The City was in the process of updating the Sanitary Sewer Master Plan, but put this effort
on hold in 2004 pending the completion and adoption of the Clackamas County Clearwater
Project plan. The Clearwater plan included among other regional improvements the eventual
elimination of the Kellogg Creek plant. The City is currently scheduled to complete its update
of the Sanitary Sewer Master Plan in 2007. The proposed amendment to Comprehensive
Plan Public Facilities and Services Element, Objective 5, Policy 5 adds a statement that
“Future sewage and wastewater facility plans, and related planning efforts, shall take into
account and plan for a regional sewage system and facility other than the Kellogg Creek
plant.”

licies that Address the Willamette River Greenway (State Goal 15, Comprehensive Plan
apter 4)

Removal will decrease intensity of development in the Greenway

The Kellogg Creek Wastewater Treatment Plant is located on the riverfront, within the City’'s
Willamette Greenway overlay zone. The City of Milwaukie has long envisioned
improvements to the Willamette riverfront that maximize the use and benefits of this valuable
resource. The amendments to the Zoning Code support this Comprehensive Plan policy by
encouraging the future redevelopment of the Kellogg Creek wastewater treatment plant site.

Public access will be maintained
The site is zoned for Downtown Office and Downtown Open Space, and is planned to
remain in urban use.

licies that Address Industrial and Other Employment Zones (Metro Title 4)
visions to MMO section 19.321 do not significantly change the list of uses that could be

approved as a Community Service Use, and thereby does not change the City’s regulatory
capacity to protect the capacity and efficiency of its Regionally Significant Industrial and
Employment Areas.

Po

licies that Address Town Centers (Metro Title 6)

The presence of the Kellogg Creek treatment plant impacts Milwaukie’s downtown socially and
economically. The proposed amendments include changes that implement the City’s strategy to
enhance downtown Milwaukie, which is a designated Town Center. The Downtown and
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Riverfront Land Use Framework Plan envisions redevelopment of the Kellogg Creek wastewater
treatment plant site with uses that are more supportive of downtown and nearby neighborhoods.

Policies that Address Non-discrimination
Revisions to section 19.321 pertaining to religious facilities comply with the Religious Land Use
and Institutionalized Persons Act of 2000.

Criteria for Amending the Comprehensive Plan

Specific criteria apply to the comprehensive Plan amendments (Comprehensive Plan Chapter 2
— Amending the Plan):

conformance with the Comprehensive Plan, its goals, policies, and spirit,

0 The Plan already includes policy to decommission and redevelop the plant site.

The City of Milwaukie’s goal to decommission the sewage treatment plant is reflected in
Comprehensive Plan Chapter 5, Objective 5, Policy 5, which states that “The City will
participate in examining feasible alternatives for decommissioning the Kellogg Creek
Treatment Plant.” The amendments expressly require continued coordination, consistent
with other plan policies.

The amendment strengthens the language, giving the policy higher priority.

The proposed Comprehensive Plan amendments would strengthen this policy to state
that the City “will use best efforts to decommission the Kellogg Sewage Treatment
Plant.” The existing language speaks to the long-term goal for decommissioning the
plant, but the amendments set the policy to achieve this goal.

The amendments reflect the Plan’s spirit of promoting orderly service provision and
partnership with regional partners. The amendment to Public Facilities and Services
Element, Objective 5, Policy 5 states that the City “will cooperate with the County, county
service districts, and other parties in examining feasible alternatives for sewage disposal
in the transition from the Kellogg plant to some other sewage treatment facility.” The
policies are consistent with provisions relating to the provision of public facilities and
services and the protection of water quality because, while they call for eventual removal
of the existing sewage treatment plant, they also call for a cooperative and coordinated
effort to provide a better sewage treatment system to replace the aging plant.

public need for the change,
o Existing policy has not been sufficient to achieve the community’s long-standing goal to

decommisison the plant.

The Kellogg Creek Wastewater Treatment Plant is sited in the Willamette Greenway
zone, between the Island Station neighborhood and Milwaukie’s revitalizing downtown.
Existing plans express the community’s vision for establishing more environmentally and
community friendly uses on this site. The continued presence of the plant impacts the
adjacent neighborhood, and downtown socially, environmentally, and economically. The
proposed amendments are needed to more accurately reflect the long-term goals for the
community, and establish a course of action to achieve the goals.

Attachment 6 — Summary of Policy Compliance June 13, 2006 4



The Planning Commission’s Findings of Approval of the 1999 CSO application to
modify the plant demonstrates the need for this change. In the findings, the
Commission recognized the community’s “interest in the long-term removal of the
plant in consideration of building a stronger downtown business district, preserving
property values and supporting residential neighborhoods.” And found “...there is
concern that plant improvements in general may extend the economic life of the
plant. Such extension may be contrary to the long-term interest in removal of the
plant.” This was 7 years ago, and the need for this change is still present.

* public need is best satisfied by this particular change,

The existing language has not achieved the goal of decommissioning the treatment
plant, and this particular change has been drafted to attempt to achieve results in a
timely manner. The purpose of updating the Plan to reflect the City’s policy on
decommissioning the Kellogg Creek wastewater treatment plant is best satisfied by the
proposed amendments, which address the community’s desire and the City’s need to
decommission the plant, cooperate with regional partners, plan for proper sewage
treatment service, and maintain public access to the riverfront.

= Sets clear policy to be implemented

» Maintains public access to the river

= Calls for responsible planning and cooperation with other agencies

= the change will not adversely affect the health, safety, and welfare of the community,

The proposed amendment states that the City will pursue decommissioning of the
Kellogg Creek Wastewater Treatment Plant in a manner that “assures proper sewage
treatment for Milwaukie citizens while effectuating a transition to treatment at another
location.” The proposed amendment makes it clear that the City is to work with
Clackamas County, the service district or others parties to develop an alternate site for
sewage treatment and a regionalized system. The relocation of sewage treatment from
the Kellogg Creek plant to a more modern plant as part of a regional system would
promote the health, safety and welfare of the entire North Clackamas County
community.

» the change is in conformance with applicable Statewide Planning Goals,

The amendments are in conformance with applicable statewide planning goals, even
enhancing the City’s ability to achieve several of the goals, as described in the previous
section.

» the change is consistent with Metro Growth Management Functional Plan and applicable
regional policies.

The amendments are consistent with applicable provisions of the Metro Growth
Management Functional Plan, as described in the previous section.
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Attachment 7

CITY OF MILWAUKIE
PLANNING COMMISSION MINUTES
TUESDAY, May 23, 2006

COMMISSIONERS PRESENT STAFF_PRESENT
Donald Hammang, Chair Katie Mangle,

Jeff Klein, Vice Chair Planning Director
Lisa Batey Brett Kelver,

Teresa Bresaw Assistant Planner
Catherine Brinkman Gary Firestone,

Dick Newman Legal Counsel
Scott Churchill Shirley Richardson,

Hearings Reporter
COMMISSIONERS ABSENT
None

1.0 CALL TO ORDER

The meeting was called to order at 6:35 p.m.

20 PROCEDURAL QUESTIONS -- None.

3.0 CONSENT AGENDA
3.1  Planning Commission Minutes -- April 11, 2006

Commissioner Newman moved to approve the minutes of April 11, 2006 as
revised. Commissioner Batey seconded the motion.

Ayes: Batey, Bresaw, Brinkman, Klein, Newman, Hammang

Nays: None

Abstentions: Scott

The motion carried 6-0 with one abstention. Scott Churchill was not at that
meeting.

4.0 INFORMATION ITEMS -- City Council Minutes

City Council minutes can be found on the City web site at
www.cityofmilwaukie.org

5.0 PUBLIC COMMENT -- None.
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6.0
6.1

2

Public Hearings
Initiation of Legislative Amendments

Applicant: City of Milwaukie

Proposal: Text amendment to 19.321, Community Service Overlay
and Comprehensive Plan

File Numbers: ZA-06-01/CPA-06-01

NDA: All

Chair Hammang opened the hearing on Zoning Ordinance Amendment ZA-06-
01 and Comprehensive Plan Amendment CPA-06-01 to consider a
recommendation to the City Council in support of amending the Milwaukie
Municipal Ordinance Section 19.321 and Comprehensive Plan Chapter 4,
Recreational Needs Element and Chapter 5, Transportation/Public
Facilities/Energy Conservation, Public Facilities and Services Element.

Chair Hammang asked if there were any conflicts of interest or ex-parte contacts
to declare? Commissioner Batey stated that she is recusing herself from this issue
because of the potential for bias; she has been advocating and supporting the
Clear Water Project and attending meetings of the Citizens Advisory Council
regarding this matter. She left to sit in the audience.

There were no other conflicts of interest or ex-parte contacts declared.

Chair Hammang recessed the hearing at 6:41 p.m. as the code provides that text
amendments are to be initiated by the either the Planning Commission or City
Council.

Commissioner Brinkman moved to initiate the proposed text amendments to
the Milwaukie Municipal Ordinance and the Comprehensive Plan.
Commissioner Bresaw seconded the motion.

Ayes: Batey, Bresaw, Brinkman, Klein, Newman, Scott, Hammang

Nays: None

The motion carried 7-0.

The hearing reconvened at 6:45 p.m.
STAFF REPORT

Katie Mangle reviewed the staff report with the Commission.  The
comprehensive plan amendments clearly state the City’s policy to make
reasonable efforts to bring about the decommissioning of the Kellogg Creek
Waste Water Treatment Plant. The amendments to the comprehensive plan set
policy to achieve the goal of removing the wastewater treatment plant.
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The text amendment to Section 19.321, now Community Service Overlay,
accomplishes the following:
e Rename the section to Community Service Use
e Improve legibility and applicability of the standards for approving that use
e Apply same development standards to public, private and religious
institutions
e Specify that major utility facilities including sewerage treatment plants are
not a permitted community service use

Nonconforming community service uses are addressed in a new section in the
amendments and will allow nonconforming uses to remain in use until 2015.
Until 2015 expansion, upgrades, and remodeling are not permitted except where
required to abate nuisances. These amendments will establish a major utility fee
for nonconforming use after 2015.

The Community Service Overlay (CSO) is an important part of how Milwaukie
manages land use. Every church, building, park, etc. has gone through a process
for any modifications. The Kellogg Creek Wastewater Treatment Plant is sited in
the Willamette Greenway Zone north of the Island Station neighborhood and
adjacent to Milwaukie’s revitalizing downtown; sewerage is treated at this plant
by Clackamas Service District (CSD) #1. It was originally built and permitted
under a conditional use permit in 1970 and have since gone through several CSO
modification permits.

The amendments to the community service use are a goal to make this a better or
more effective tool for residents, staff and the city. It states the City’s current
policy to pursue the decommissioning of Kellogg Creek Plant for the future and
define the plant which is currently not addressed in the code, as a nonconforming
use and permitted extension. The City envisions redevelopment of that site and
for environmental, economical and social reasons and development of the
waterfront will maximize the use of that site. It has been documented in many
plans that have been adopted as policy of the City (Downtown Riverfront and
Land Use Framework Plan, Comprehensive Plan, August 2005 Intergovernmental
Agreement (IGA) with CSD#1). In 1999, the last time the Kellogg Plant was here
for modification to the CSO, the staff report and Planning Commission both
acknowledged that permitting small improvements may be contrary to the
community’s long term goals. The community was concerned about the longevity
of the plant at that time and uncomfortable about making small changes that did
not fit with the long-range goals of the community.

The present zoning and comprehensive plan policies have not been effective in
achieving the city’s goals and staff is looking for more effective ways of doing
that.
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There are criteria that apply to legislative actions; code amendments,
comprehensive plan amendments, etc. The requirements deal with holding public
hearings, providing notice to the public and other agencies, and submitting
applications. The approval criteria focuses on making sure that the amendments
conform to the Comprehensive Plan, Metro Urban Growth Management
Functional Plan, and the State Planning Goals.

The criteria that apply to the Comprehensive Plan Amendments deal with the
conformance to the Comprehensive Plan, public need for the change, public need
satisfied by this particular change, the change does not adversely affect the health
of the community, compliance with the State Planning Goals and consistency with
the Metro Functional Plan.

Attachment | of the staff report identifies how the amendments meet the goals.
The staff report has been shared with all the neighborhood district associations in
the city, proper notice has been given to Clackamas County property owners and
Clackamas County Service District and other interested parties.

Section 19.905.1A outlines the requirements for approving the new text
amendments. The staff report outlines in detail these requirements.

These amendments meet all the applicable criteria and fulfill the policies to bring
the City into compliance in regards to natural resources, Willamette Greenway
and Town Centers.

The key issues addressed are:

1. Do the proposed zoning code and Comprehensive Plan amendments meet
the approval criteria?

2. Do the proposed Code amendments affirm and clarify existing policy
regarding community service uses, making the use of this zoning tool
more effective?

3. The City of Milwaukie Community Development Department proposes
Zoning Code and Comprehensive Plan amendments that would result in
decommissioning the Kellogg Sewerage Treatment Plant over the long
term.

In response to key issue #1, as shown in Attachment 1, Zoning and
Comprehensive Plan Amendment Criteria Checklist, the proposed amendments
meet the approval criteria for text amendments to the Zoning Code and
Comprehensive Plan amendments.

Key issue #2 applies to the housekeeping points of the amendments, Section
19.321. These amendments clarify the intent of the CSO for changing the title
from Community Service Overlay to Community Service Use, clarifies that this is
not a zone change; it is something that is a part of a conditional use. The
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amendments also clarify how the minor modifications to the CSO are approved
and what the criteria are. The public benefits test was in the code, but it was not
labeled as a criterion; adding this will help the applicants to remember to include
the public benefits test and help the Planning Commission to be able to apply it in
their decision making process.

The amendments modernize the language; for example substituting religious
institutions for churches. A new provision is included that specifies that minor
modifications cannot cause any public facility to fail to meet standards for
transportation, safety, wastewater, sewerage, etc. Additional language in Section
19.321 addresses the major utility facilities and implements the proposed
comprehensive plan amendment.

Issue #3 addresses the City’s desire to decommission the sewerage treatment plant
and cooperate with regional partners for the proper sewerage treatment service,
maintain public access to the riverfront and emphasizing the regional approach to
wastewater treatment while protecting the environment; and protecting and
enhancing the downtown neighborhoods around it. These amendments reflect the
comprehensive spirit of promoting orderly service and partnership with regional
partners. The amendment to the public facilities and service element, Objective 5,
Policy 5 states that the City “...will cooperate with the County, county service
districts and other parties in examining feasible alternatives for sewerage disposal
in the transition from the Kellogg Plant to some other sewerage treatment
facility.”

The Zoning Code amendments that are related to major utility facilities are
intended to specify that major utility facilities (including sewerage treatment
plants) are not a permitted community service use. They address nonconforming
community service uses in a new section. This new section will allow
nonconforming uses to remain in use through 2015 to prohibit expansion,
upgrade, remodeling except as required to abate nuisances. These amendments
establish a major utility fee for nonconforming utilities after December 31, 2015.

Staff believes the proposed amendments are consistent with policy direction
provided by the Planning Commission with regards to application of the
Community Service Use and the long-term desire to decommission the Kellogg
Creek wastewater treatment plant. The amendments are consistent with
applicable provisions of the Zoning Ordinance, Comprehensive Plan, the
Statewide Planning Goals and Metro Functional Plan. Staff recommends that the
Commission recommend that the City Council approve the amendments.

QUESTIONS FROM THE COMMISSIONERS

Commissioner Bresaw asked if the CSD#1 services more than Milwaukie?
Gary Firestone stated that a large portion of Clackamas County is served by
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CSD#1, as well as Milwaukie. The city is not within the service district; the
treatment plant is operated by the service district and the city contracts with the
service district for disposal of sewerage. Sewerage treatment plants are typically
located near rivers at water levels; the systems operate largely on gravity making
them economical to operate.

Scott Churchill asked how staff arrived at the date of December 31, 2015 for
major utility fees? Mr. Firestone stated that there was an agreement with the
county regarding regionalized sewerage treatment plans being completed by this
date; however, the county changed it’s mind because they need more time. The
city’s agreement with the district is currently a continuation from the previous
negotiations; it is a month-to-month contract at this point.

Chair Hammang asked if the Commission has the authority to enforce these
amendments as proposed? Mr. Firestone stated that he feels the commission
does have the authority. The amendments do not change the zone and do not have
to meet zoning change requirements. As to the provisions related to major
utilities, there is an issue with the existing code. The examples of utilities that are
given in the existing code indicate pumping stations, lines in the street, etc. and do
not expressly address major utility facilities. These amendments are a
clarification that major utility facilities are not allowed. A recent memo from
Beery, Elsner and Hammond challenges the city’s authority to do this. It is Mr.
Firestone’s opinion that the City does have the authority. He suggests fine-tuning
some of the provisions to make sure of consistency with applicable goals. These
amendments would also protect the city from other major utilities locating in the
city.

Commissioner Churchill asked if there is historic precedent that other
jurisdictions don’t allow major utility facilities? Mr. Firestone stated that there
are jurisdictions that don’t allow major utility facilities, however, he is not aware
of any jurisdictions that have attempted to address the issue when they already
have one.

TESTIMONY IN FAVOR
Dave Ashenbrenner, 11505 SE Home Avenue, Milwaukie

Mr. Ashenbrenner stated that he feels overall this is the right direction for the
city. The changes to the Community Service Overlay zone is something that
needs to be done. This will clarify that special uses are not zone changes.

The major utility facility type issues also need to be addressed and worked out.
Staff has done a good job on covering the basis on this issue. For years there have
been plans and directions for this city regarding green spaces and open spaces.
Overall staff has done a good job and he would be interested in the comments that
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will come up tonight and he would like the opportunity to comment later on what
he hears tonight.

His major concerns have been financial; he is willing to work with people in the
region to solve some of the issues and concerns regarding utility facilities. The
City of Milwaukie will continue to work with the community at large, the region
and residents to solve regional issues on a regional basis.

QUESTIONS FROM THE COMMISSIONERS -- None.
QUESTIONS OR COMMENTS FROM THE AUDIENCE -- None.
TESTIMONY IN OPPOSITION

Speaking: Jim Knapp, 4401 SE Risely Avenue, Milwaukie

Mr. Knapp stated that he is not a resident of the City of Milwaukie; he has lived
in the unincorporated area of Clackamas County at his present residence for 11
years and has been a resident of Clackamas County for 53 years. He is a
ratepayer, customer, and taxpayer of CSD#1 which provides sanitary service to
him, his neighbors, and the City of Milwaukie. The Kellogg Sewerage Treatment
Plant is an asset to the District, and is paid for by the ratepayers of CSD#1.
Actions that attempt to restrict or abolish the Plant affect his rates, taxes, parts of
the Clackamas County Comprehensive Use plan of CSD#1 and his health and the
health of his neighbors.

Mr. Knapp informed the Commission that he is here tonight in opposition to the
proposed amendment to the zoning ordinance. He feels this is an attempt to use
the state law to condemn the Kellogg Sewerage Treatment Plant by prohibiting
the improvement of the Plant to meet future health and clean water regulations
and to levy a tax on the Plant and residents of CSD#1 under the name of
nonconforming use fee. The proposed amendment violates Sanitary Sewer
Objective Number 5 of the Public Facilities portion of the City of Milwaukie
Comprehensive Land Use Plan. He would like the City to identify what it will do
over the planning period to deal with the waste that it generates. He suggests a
moratorium on building a new economic activity until it has a concrete plan for
waste treatment and the facilities to deal with the waste treatment in place.
Understanding Milwaukie’s desire to reclaim its waterfront and redevelop it for
private enterprise, he asked that the Commission consider whether the desire for
economic gain should outweigh an adequate and affordable provision for public
health, safety, and welfare.

QUESTIONS FROM THE COMMISSIONERS
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Commissioner Klein noted that by not controlling the sewerage treatment plant’s
growth, the City of Milwaukie would be causing harm to the City from residential
property revenue sources. Mr. Knapp stated that he is on the Citizen’s Advisory
Council for Clackamas County and they have reviewed these issues. He
encouraged a city representative to come to the meetings and look at what
information they have. When this plant was built in 1974 it was designed for 20
million gallons a day (MGD) and today it is only utilizing 20 MGD. It was
always the intention to have a working relationship with Milwaukie. He found a
manual written in 1980 and revised in 1986 regarding the design and location of
the plant and that it was favorable with the Milwaukie citizens to provide the
sewer service for the area.

Speaking: Thomas Sponsler, 1750 SW Harper Way, Suite 380, Portland, OR
97301

Mr. Sponsler stated that he is here tonight as the lawyer representing CSD#1 as
well as the cities of Happy Valley and Gladstone. He apologized for just getting
in his response to this issue today; however, he was retained only 10 days ago to
represent these three clients. He feels it is a mistake for Milwaukie to undertake
these amendments without further study and consideration.  The proposed
amendments in the Comprehensive Plan and the Zoning Code do not meet the
criteria because they are not consistent with State Planning Goals or un-amended
portions of Milwaukie Comprehensive Plan.

His memo divides his considered legal problems into seven parts: (1) Proposed
amendments violate statewide planning goals 2, 6 & 11; (2) Proposed
amendments violate Milwaukie Comprehensive Plan; (3) Proposed amendments
violate Metro code; (4) Proposed amendments violate Intergovernmental
Agreements; (5) Proposed amendments violate Federal Law; (6) Proposed
amendments violate State Law and (7) City does not have legal authority to adopt
proposed amendments.

Goal 2 deals with coordination. Milwaukie is not within the Sanitary Sewer
District; the only way Milwaukie gets sewer service is because it is contracted.
There have been 12 IGA’s between the CSD and Milwaukie:
e The first agreement was made in 1969 before the plant was built
e There is an agreement that is still in effect from 1970 which forms the way
the rates are calculated and has a 180 day termination provision which was
repeated in subsequent IGA’s and still in effect today
e An agreement entered into in December, 2000 which repeated the 180 day
termination provision
e A July 2002 agreement wherein the City of Milwaukie convinces itself to
have a pre-treatment program enforced by ordinance and therefore taking
on the obligation of making sure that the plant complies with Federal
Clean Water Standards and DEQ permit.
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Approximately 40% of the capacity of the plant is used by the City of Milwaukie;
60% is outside the City. The cities that he represents tonight are within the
district; they have a different relationship to the District. The residents of the City
of Happy Valley and 20% of the residents of Gladstone are within the District and
therefore direct customers. The District has a direct obligation to provide them
with sanitary sewer services. The City of Milwaukie has the obligation to provide
the collection system and treat the sewerage through a contract. The proposed
amendments would make it illegal to have a sewerage treatment plant within the
city, not just Milwaukie, but in any city. If the agreement was terminated by the
District or the City, where would the City get its sanitary service? The cost of
that service would be considerably higher than the current agreement. Some of
the proposed amendments to the Comprehensive Plan are inconsistent with other
portions of plan that are not proposed for amendments.

Goal 6 addresses water quality. One of the major problems of this amendment is
that it precludes altering the use or operations of the plant. This will result in
legal problems with Federal and State law as well. Proposed Section 19.321.7,
states “...prohibited by another section but allowed to remain as a nonconforming
use but may not be enlarged, upgraded, remodeled or altered in any way...” No
changes in the operation, such nonconforming uses are permitted. This means
that changes in the operation of the plant cannot be made under city law in order
to comply with the DEQ permit. Currently there is an enforcement action
pending against the plant regarding ammonia. If this ordinance were in effect, it
would prevent that plant from changing its processes and operations to comply
with DEQ. This is a water quality issue and a violation to Goal 6.

The City of Milwaukie Sewerage Facilities Plan dated 1994 is premised on the
wastewater treatment being provided by the Kellogg Plant. This plan provides for
the needs and facilities to serve Milwaukie to 2010. It assumes that wastewater
treatment will continue being provided through the District and anticipates the
expansion of the Kellogg Plant.

He agrees that the City can amend their Comprehensive Plan, however he does
feel it has to be done in a different way than with these amendments and probably
in a different order. There is a new sewerage treatment plant under consideration
and may be done by 2007, but he doesn’t feel the City can at the same time
propose amendments that strike out some of the provisions of the Plan or chose to
ignore them. This is the basis of the City’s compliance with Goal 11, Public
Facilities.

There are no amendments to the existing Comprehensive Plan that would make
the proposed amendments consistent with the Comprehensive Plan.
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These proposed amendments also are inconsistent with City Comprehensive Plan
Chapter 3, Objective 4, Policy 1, which states that Milwaukie will continue to
support and participate in regional planning programs to improve sanitary sewer
services in the area. The City will continue to cooperate with the Clackamas
County Service District #1 for the collection and treatment of sanitary sewerage.
There are no findings about this proposal. This inconsistency is a separate
violation of State Goal 2 that requires coordination with all agencies (including
DEQ) for the treatment of city sewage at Kellogg.

Chapter 5, Objective 5, Policy 1, which deals with sanitary sewer service states
that the City will continue to cooperate with the CSD#1 in contracting for the full
capacity of the Kellogg Treatment Plant. The City will comply with Federal and
State clean water requirements in managing waste water collection. The
decommissioning of the plant would be in violation of the rule and the proposed
amendments are inconsistent.

Comprehensive Plan Chapter 2, Objective 1, Policy 7 requires that the
amendments be consistent with the State wide goals and he believes that they are
not. The zoning code requires that the proposed amendments comply with
Comprehensive Plan goals, policies and objectives.

Mr. Sponsler stated that the e-mail goes on to talk about the violations that he
feels exist with these proposed actions. He feels that Milwaukie has the authority
to do some of what is proposed; however, he disagrees with much of what is
proposed. He has no objection to the housekeeping amendments but he does
strongly object to the Comprehensive Plan amendments to Chapter 7, Policy 5
which will make the existing facility a nonconforming use and restricting
modifications of sewer treatment use. The proposed amendment to the zoning
code goes well beyond that; it is an attempt to control operations and puts into
place punitive financial obligations. If these amendments go into effect, the plant
would become nonconforming and immediately be responsible for a $90,000/mo.
payment until December 31, 2015. These amendments are not only illegal, they
are expensive because of the litigation that ensues. Any costs imposed by this
plan would have to be borne by all the customers. These actions are counter
productive and not in the best interest of the City of Milwaukie or his clients and
they hope that other options will be pursued and successful.

QUESTIONS FROM THE COMMISSIONERS

Commissioner Brinkman noted that Mr. Sponsler noted several times the
concept that by making these amendments the City is not cooperating and
working with other governments. CSD#1 excluded Milwaukie from the task
force on relocating the plant. She stated that she would be interested in having
some citizens from Happy Valley come and make comments on the treatment
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plant. She asked where the treatment plant would get the 40% revenue that the
City of Milwaukie brings in.

Commissioner Churchill asked what compliance upgrades have been done to the
treatment plant since 19707

Speaking: Ted Kyle, Planning and Engineering Manager, Water Environment
Services, CCSD#1, 9101 SE Sunny Brook Blvd., Suite 441, Clackamas

Mr. Kyle stated that he did not bring a full list of the upgrades made to the
treatment plant; if the Commission wants a full list he will get it to them. Some
updates included:
e A modification to the process in 1995 to replace the chlorine system with
ultra-violet lights.
e Upgraded the aeration basin in late 1990 to bring the discharge into
compliance with permit requirements
e Added odor control in response to nearby neighbors in early 2000
e Digesters were built in 1985 to stop hauling raw sledge off the site

There have been a number of upgrades to the site; however, the capacity has
never been enlarged.

Commissioner Churchill asked if pre-treatment before entering the City of
Milwaukie has been considered? Mr. Kyle stated that they have explored nine
separate studies on the topic of what to do with wastewater in the North
Clackamas region. He participated in six of the nine studies. In early January of
2000, an action that was taken was a reduction of 10% of the loading from the
North Clackamas area now being treating at a different location than Milwaukie.
In addition they operate a pre-treatment program and require the industrial users
to meet Federal and local limits on what they can discharge into the system.

The plant was originally designed to treat 10 MGD; today it is treating 20,000 Ibs
of suspended solvents and running about 8-1/2 MGD. People are using less water
to flush the same waste as previously. The plant has successfully met permits for
the last five years with the exception of the January issue. There are newer
technologies that could be employed; if one was designing a new plant they
would use much of the same technology, just employ it slightly differently.

Commissioner Bresaw asked if the footprint of the facility could be smaller
because of state of the art technology? Mr. Kyle stated that there are new
technologies that haven’t been proven at this scale that would be a significantly
smaller footprint.

Commissioner Klein asked what limitations would be imposed to the treatment
plant if these amendments were adopted. Mr. Kyle stated that if they could not
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change operation today, they would probably violate their permit. They just
received a new permit from DEQ and there is a requirement to reduce ammonia
emissions. Operations will have to be changed to reduce ammonia emissions and
this amendment would prevent that. To bring the plant into compliance it may
require them to build new tanks, new facilities, new concrete boxes, and may
result in decommissioning and reducing the footprint. It may also require some
processes that are not currently being used.

Commissioner Churchill asked if it was possible to do pre-treatment outside the
City of Milwaukie? Mr. Kyle said no it is not possible to do pre-treatment
outside of the city; the ammonia is coming in system-wide and the plant itself
wouldn’t be able to solve the problem.

Gary Firestone stated that the way the proposed amendments are currently
written it would make the plant a nonconforming use. Any changes would have
to come before the City for approval as a means of abatement. Staff has
considered revising the amendments to allow for staff suggestions to allow
needed changes for the purposes of meeting Federal and State requirements
without allowing for expansion.

Mr. Sponsler stated that if the City’s concerns are physical (the footprint will not
be expanded, or height issues, etc.) there are some possibilities for compromise,
but operations cannot be controlled by the City.

Commissioner Klein asked for clarification of the current capacity. Mr. Kyle
stated that that there is a little capacity left; they can continue to add users. They
can make it through this summer but he is not certain about next summer. It is
hard to determine the capacity or the reliability of the capacity. He is concerned
about having a major violation.

Commissioner Klein voiced concern that it is being projected that 700,000
people will be moving into Clackamas County. Happy Valley is growing at an
uncontrollable rate and Milwaukie is built out and the potential growth will be a
lot less than what’s coming in the County. He is concerned that the logical
solution is to expand the plant. Mr. Kyle stated that there are a lot of groups
working on this issue. He doesn’t know if expansion is the best option. The
County Commission had decided on an option and changed its mind. He hopes
that everyone can come together and work out a solution that is to everyone’s
advantage.

Gary Firestone explained that Mr. Kyle is a representative of the Service District
and can only speak as a representative.

Commissioner Churchill asked where the 10% diversion of waste was diverted
to? Mr. Kyle said the Tri City Plant in Oregon City. The capacity of that plant is
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18,000 Ibs. and it is running about 18,000 Ibs. There is 2,500 Ibs in the 10%
referred to. There are a number of places that capacity could be built that would
address the proposed 10% increase in Clackamas County. Under current systems
that are in place there is no available capacity existing.

Commissioner Churchill asked if inland facilities have been considered? Mr.
Kyle stated that other locations have been considered in past plans. Consideration
has been given to expanding Oak Lodge, the Tri City plant, adding a new plant,
etc.

Recess was taken at 8:15 p.m. and the meeting reconvened at 8:26 p.m.
ADDITIONAL COMMENTS FROM STAFF

Katie Mangle reported that the City wants to do everything in its legal power to
implement a better system and at the same time enhance the downtown and
waterfront; that is the reason for these amendments. Coordination with the
County Service District is included in the Comprehensive Plan amendments. The
proposal is to continue to use the best efforts to decommission the plant while
cooperating with the County Service Districts and other parties.

The Comprehensive Plan and Zoning Codes address planning for the future of the
plant. If a deadline is not put on the plant, many of these changes will continue
into perpetuity. The Facilities Plan was adopted in 1994; the planning horizon
for this document is 2010. The deadline for closing non-conforming uses in the
Zoning Code is 2015; beyond the horizon of the planning documents. The City is
in the process of updating the Facilities Plan; it was put on hold with the
discussion of the Clearwater Plan with the idea that it would be in compliance at
the end of this document. This is about planning and looking towards the future.

The Comprehensive Plan amendment includes the statement that the
decommissioning will be brought about in an expeditious and orderly fashion that
insures proper sewerage treatment from Milwaukie citizens while actuating a
transition to another location. Proper sewerage treatment is intended to meet
federal regulations.

Mr. Firestone stated that it will be staff’s recommendation that the Planning
Commission forward a recommendation to the Council to approve the proposed
amendments as amended and direct staff to address the issues that have been
raised to determine additional recommendations to Council.

The City recognizes that it must coordinate regionalized codes and regulations.
They can strengthen their existing provisions and put some teeth in them.
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Gary Firestone reviewed the changes with the Commission; with the discussed
revisions, Section 19.321.7, Nonconforming Community Service Uses should
read:

“Any use prohibited by Section 19.321.3 that was approved prior to the adoption
of Section 19.321.3 may remain in use through December 31, 2005, but may not
be enlarged, upgraded, remodeled or altered in any way, except as needed to abate
nuisances declared by the City or as needed to comply with applicable Federal or
State Statutes, regulations or permits. No changes in such nonconforming uses
are permitted except as needed to abate City-declared nuisances or as needed to
comply with applicable Federal or State Statutes, regulations or permits.
Violations of this subsection shall be prosecuted under Chapter 1.08 and the civil
penalty for violation of this subsection shall be $10,000 per day of violation.
During the period when any such nonconforming use remains in effect, after
December 31, 2015, the owner of the property and the operator of the use are
jointly liable to the City for payment of a nonconforming major utility fee in the
amount to be set by resolution of the City Council to recover costs and impacts on
the City resulting from the presence of the nonconforming major utility.”

Staff recommendation is to recommend approval to the Council to those changes
and to direct staff to consider the comments made and respond to them before
Council.

Chair Hammang closed the public hearing portion of the meeting and opened it
to discussion among the Commissioners.

Commissioner Newman asked if City Council could make changes to these
amendments? Mr. Firestone stated that Council could amend the
recommendation.

Commissioner Brinkman moved to recommend to the City Council approval
of the proposed amendments to the Milwaukie Municipal Ordinance Section
19.321, ZA-06-01 and Comprehensive Plan Chapter 4, Recreational Needs
Element and Chapter 5, Transportation/Public Facilities/Energy
conservation, Public Facilities and Services Element, CPA-06-01 as amended
tonight. Commissioner Klein seconded the motion.

Ayes: Batey, Bresaw, Brinkman, Klein, Newman, Scott, Hammang

Nays: None

The motion carried 7-0.

Commissioner Brinkman moved to direct staff to address the issues raised by
Service District and to make necessary recommendations to the council in
response to the comments. Commissioner Klein seconded the motion.

Ayes: Batey, Bresaw, Brinkman, Klein, Newman, Scott, Hammang

Nays: None
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The motion carried 7-0.

Commissioner Batey returned to the podium

WORKSESSION ITEMS

Kenney Asher updated the commission on the Texaco site. Currently they are
working the site to make if fit for parking and Sunday Market usage. He is
preparing to address City Council on June 6™ in a worksession to discuss one
aspect of the process towards an RFP and selecting a developer for this site. Part
of the process has to do with a formation of an advisory committee. The charge
of the advisory committee has been talking about process. The process is
important; an advisory groups needs to be formed that would advise the
Committee, address the Council, the Planning Commission, and Metro Council so
that the decision makers have the confidence that this is a process that has been
reviewed by staff, citizens, stakeholders, etc.

This site is co-owned by two governments, Milwaukie and Metro. Metro brings
to the project goals that have to do with regional 2040 Framework Plan
implementation, which has to do with mixed use and creating centers that can
absorb some of the people that are moving in, and constantly expanding the urban
growth boundary. In Milwaukie there are local goals to maintain a certain
character of Main Street and reflect community values of how Milwaukie is
viewed and its own growth. This process needs to set up equal representation
from both Milwaukie and Metro.

Mr. Asher stated that he will propose a process where the Chair of the Planning
Commission and the Mayor get to appoint four representatives from Milwaukie.
In June the Commission will have the opportunity to forward names of people
who they feel represent the interests of the downtown neighborhoods, City
Council, and Metro will do the same thing.

Mr. Asher stated that he will be more comfortable working with people Council
and the Commission believe in; the people they turn to when they want to make
sure that they are in touch with the people in the community and what they want
to see. It is hoped to have the committee together by July 4™ have a Request for
Proposal (RFP) in late August and selection of a developer in the fall.

Ms. Mangle informed the Commissioners that she included information on Metro
goals in their packets.

DISCUSSION ITEMS -- None.
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OLD BUSINESS -- None.

OTHER BUSINESS / UPDATES
Election of Chair

Chair Hammang opened the meeting to election of officers. He entertained the
nomination for Chair.

Commissioner Brinkman moved to nominate Commissioner Klein to the
office of Chair of the Commission. Commissioner Bresaw seconded the
motion.

Ayes: Batey, Bresaw, Brinkman, Newman, Scott, Hammang

Nays: None

The motion carried 6-0.

Chair Hammang opened nominations for the office of Vice -hair.

Commissioner Batey moved to nominate Commissioner Newman to the office
of Vice-Chair of the Commission. Commissioner Bresaw seconded the
motion.

Ayes: Batey, Bresaw, Brinkman, Klein, Scott, Hammang

Nays: None

The motion carried 6-0.

Matters from the Planning Director

Ms. Mangle reported that the applicant for the Harmony Park Apartments
appealed to the County because they do not like the condition of approval to
annex to the City of Milwaukie to get required sewer service.

The Engineering Department has decided not to build the concrete islands which
will address the emergency access concerns voiced by renters at the 42" and King
apartments. Discussion followed on ways to make that intersection safer for the
pedestrians and drivers.

Gary Firestone commended Donald Hammang on the great job he did serving as

Planning Commission Chair.

NEXT MEETING -- June 13, 2006
CU-06-02 conditional Use for 12015 SE 19" Avenue
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CU-06-03/TPR-06-06/HIE-06-02 for 11921 SE19th Avenue

Commissioner Klein moved to adjourn the meeting of January 24, 2006.
Commissioner Bresaw seconded the motion. MOTION PASSED UNANIMOUSLY.

The meeting adjourned at 9:28 p.m.

Donald Hammang, Chair Shirley Richardson, Hearings Reporter
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Milwaukie, OR 97206
Dear Ms. Mangie:

Your letter of fransmittal and attachments, dated May16, 2008, describes vour recommendation to the
Planning Commission in support of amendments to the Milwaukie Zoning Code and Comprehensive
Plan. | understand that the proposed amendments essentially would make the Kellogg Creek
Wastewater Treatment plant & non-conforming use and require its removal by 2015.

Your staff report contends that the proposed zoning and comprehensive plan amendments are
consistent with Metro’s Functional Plan, as Metro code requires. My staff has reviewed your analysis
and agrees that the proposed changes are not in conflict with the Functional Plan.

I would like to bring another potential issue to your attention that your staff report did not identify. You
may not be aware that Metro Code includes a Regional Waste Water Management Pian (RWWMP),
The Plan, first adopted by Metro in 1980 and most recently updated in 1993, requires local
jurisdictions to coordinate their plans with Metro and to comply with the RWWMP prior to the allocation
of federal funds and state revolving loans for the construction ar npgrarding of any wastewater
treatment facilities. Among other responsibilities, the plan identifies a role for Metro to determine
necessary modifications to waste water treatment plans and to medify the RWWMP accordingly.

Milwaukie is included in the Regional Waste Water Management Plan. If the City wants to amend its
land use regulations in a way that would modify the Kellogg Plant, Metro Code requires the City to
dstermine whether the amendments are consistent with the RWWMP. If not, the city must request
that the Metro Council amend the RWWWMP prior to city action on the proposed amendments.

Because this Regional Waste Water Management Plan is included in Metro Code, and not in the
Urban Growth Manageiment Functional Plan, | can see how you could easily have overlooked it
Please enter this letter into the record fo identify the need for the City to determine whether the
changes proposed are consistent with the RWWMP.

My staff and Office of Metro Attorney would like to work with you on this to answer additional
questions. Before the City takes action on the comprehensive plan and zoning code amendments, |
encauraga the City to review Metro's RWWME.

A7

Michael Jordan ;

Chief Uperatir;/f:)‘ﬂcer
/
cc: Andy Cotagno

Robin McArthur

Sincerely,

Recyeled Paper
vasw.matro-region.arg
TRO 797 1804



ATTACHMENT 9
BEERY,‘%LSNER & HAMMOND,QLP

ATTORNEYS AT LAW

»
 J
Pamiia J, Bumry* 1730 5W HarBOk WAY, SUITE 380 PORTLAND, OREGON 97201-5164 THOMAS SPONSLER 1
PauL C, ELaNER TELEPHONE (503) 2267191 FACSIMILE (503) 226-2348 Davip F. DOUGHMAN
JoHN H. HAMMOND, JR. WWW.GOV-LAW.COM MATTHEW J. MICHEL
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1 Of Counsel

May 23, 2006
VIA EMAIL AND HAND DELIVERY

Jeff Klein, Chair

Milwaukie Planning Commission
10722 SE Main Street
Milwaukiec, OR 97222

Re: Comprehensive Plan Amendment CPA-06-01
Zoning Ordinance Amendment ZA-06-01

The Clackamas County Service District No. 1 (CCSD), the City of Happy Valley (Happy
Valley), and the City of Gladstone (Gladstone) have concerns about the proposed amendments to
the City of Milwaukie Comprehensive Plan and Zoning Code Community Service Overlay. If
adopted these amendments would have immediate adverse impacts on sanitary sewer customers
within the CCSD, Happy Valley and Gladstone, as well as sanitary sewer customers within the
City of Milwaukie. They will adversely affect the health, safety, and welfare of the community.

The CCSD, Happy Valley and Gladstone jointly oppose the proposed amendments and raise the
following legal objections to their adoption.

LAND USE LEGAL PROBLEMS
1. Proposed Amendinents Violate Statewide Planning Goals 2, 6 & 11

‘The proposed amendment of Zoning Code section 19.321.3 A would prohibit sewage treatment
plants in all zones within the City of Milwankie (City). At the preseut time there is only onc
such plant within the city, the Kellogg Creek Wastewater Treatment Plant (Kellogg), owned and
operated by the CCSD. The proposed new Zoning Code section 19.321.7 would make Kellogg a
nonconforming community sewer use, and purports fo allow Kellogg to remain in use only
through December 31, 2015,

The clear intent of these proposed amendments is to do away with Kellogg. Whatever the
desirability or merits of terminating the use of Kellogg, it violates statewide planning goals to
attempt to do so directly and precipitously hy the proposed City ordinance. State Goal 2,
Coordination, requires the City to coordinate the closure of Kellogg and its replacement with
alternative sewer treatment service with CCSD, Happy Valley and Gladstone. The City must
alsu courdinate the provision of senitary service with other districts and cities affected by the

F'WClackamas Service Dist #1YWES PC fetter 05.23-06.doc
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potential closure of Kellogg. The City has failed to coordinate its proposed adoption of these
Zoning Code amondments and thus violated Goal 2.

State Goal 6 requires the City to protect water quality. To comply with Goal 6 the City has
adopted Objective 4 — Water Quality as an Air, Water and Land Resources Quality Element in
Chapter 3 of the Comprehensive Plan. Policy 1 of Objective 4 states:

Milwaukie will contmue to support and participate in regional planning programs
to improve sanitary sewer services in the area. The City will continue to
cooperate with Clackamas County Service District #1 for the collection and
freatment of sanitary sewage.

The adoption of the proposed Zoning Code sections 19.321.3 A and 19.321,7 would violate Goal
6 because they would prevent the use and operation of Kellogg in a manner that protects water
quality. The new sections would prohibit CCSD from operating, modifying and upgrading
Kellogg processes or physical configuration as required to meet evolving federal water quality
standards and therebry avoid enforcement actions under the Department of Environmental
Quality (DEQ) discharge permit program.

These proposed amendments also are inconsistent with City Comprehensive Plan Chapter 3,
Objective 4, Policy 1. This inconsistency is a separate violation of State Goal 2 that requires
coordination with all agencies (including DEQ) for the treatment of city scwage at Kello -8

State Goal 11, Public Facilities, requires the City to provide sanitary service for its residents.
The City currently complies with this goal through intergovernmentul agreements (IGAs) with
CCSD. The City Comprehensive Plan has many provisions rejating to this goal, sanitary service
and the provision of sanitary service by the CCSD.

Some of these additional provisions include: the  definitions in Chapter 6 where “public
facilities” and “urban services” both include sanitary sewer; the introduction in Chapter 6 where
“sewer systems” is imncluded in the list of municipal services; Chapter 6, Objective 4, Policy 1
which relates to the 1990 Urban Growth Management Agreement with Clackamas County;
Chapter 6, Objective 7, Policy 1 that provides the City will participate and cooperate with the
County and affected service districts (CCSD) in planning and providing delivery of wrban
services including sanitary sewer; and Chapter 6, Objective 6, Policies 1 and 2 relating to service
contracts and cost of services,

The City amendments may cause CCSD to consider termination of its wholesale agreement with
the City which would leave city residents without cost effective sanitary gervice. Goal 11
requires that the City provide an alternative method for sanitary service before it terminates the
existing sanitary service. The proposed amendments do not provide either a process or method
for implementing alternative sanitary service. This failure violates various provisions of the City
Comprehensive Plan as well as Goal 11.

F\Clackamas Service Dist #10WES PO fester 05-23-06.cloe
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The proposed amendments include a rewording of both Chapter 4, Objective 7, Policy 5, to
delete the City commitment to cooperate with CCSD to encourage public usc of portions of the
Kellogg site, and Chapter 5, Objective 5, Policy 5, 1o remove the City commitment to examine
feasible alternatives for decommissioning Kellogg and a regional approach to assure adequate
sewer service. These two proposed amendments each violate State Goals 2, 6 and 11, and are

inconsistent with several other provisions of the City Comprehensive Plan.

In response to the requirements of Goals 6 and 11, the Criteria Checklist attached to the May 16,
2006 Planning Commission Staff Report quotes the phrase “assures proper sewage treatment for
Miiwaukie citizens while effectuating a transition to treatment at another location” from the
proposed amendment to Chapter 4, Objective 7, Policy 5. That phrase is not a legally sufficient
response to the Goals requirements. The report does not mention or analyze alternative methods
for providing sanitary sewer treatment service. A commitment to decommission the only viable
means of providing that service without a plan or method to implement an alternative for that
service violates Goals 6 and 11. More than good intentions are required. The City must at a
minimum have a realistic plan for providing wastewater treatment service in the event of
termination of the City IGAs with CCSD or the decommissioning of Kellogg.

2. Proposed Amendinents Violate Milwaukie Comprehensive Plan

The City Comprehensive Plan, Chapter 5, Objective 5, Policy 1 is the most important provision
relating to compliance with State Goals 2, 6 and 11, It provides:

“The City will continue to cooperate with the Clackamas County Service District
No. 1 in contracting for capacity of the Kellogg Creek Treatment Plant. The City will
comply with Federal and State clean water requirements in managing the wastewater
collection system.”

The proposed amendments do not amend this policy. Any amendment of the first sentence
without provision for an alternative method of providing sanitary sewer service would violate
state Goals. Any amendment of the second sentence would not alter the City obligation to
comply with clean water legal requirements. The proposed City amendments are inconsistent
with this Plan policy, and there is no way to “cure” that inconsistency by amending the Plan
policy itself.

The proposed amendments are inconsistent with this Plan policy, and that inconsistency is
another violation of Goal 2. Tn addition, the City may not amend its development regulations in
a manner that renders those regulations inconsistent with the Comprehensive Plan. See ORS
197.005 et seq, 197.015(6), 197.175(2), and Baker v. City of Milwaukie, 271 Or 500, 533 I 2d
772 (1975). 1t is questionable whether such an amendment would even be acknowledged by the
Land ‘Conservation and Development Commission (LCDC).

In addition, the City Comprehensive Plan at Chapter 2, Objective 1, Policy 7 and Zoning Code at

section 19.905.1 A each require that Plan amendments comply with the Plan, its goals, policies
and objectives. The proposed amendments fail to meet these requirements and criteria.

PAGkoharias Survice s WISWES TG lotter 05-23-06.dos
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Iolicy 7 of Objective 1, Plan Chapter 2 contains six criteria. The proposed amendments fail to
meet at least five of them. As discussed above, the amendments do not conform ito other
provisions of the Comprehensive Plan as required by the first criteria. The second criterion is
public need for the change. Need is not the same as desire. Residenis need sanitary sewer
service. The proposed amendments could terminate that service without provision of an
alternative method for meeting the public need. The third criterion is that public need is best
satisfied by this change. The proposed change creates a new public need and does not satisty an
existing one. The fourth criterion is no adverse affect on the health, safety and welfare of the
community. The proposed change will adversely affect public health because it seeks to
terminate sanitary sewer service for a city of over 20,000 residents located on the Willamette
River. As stated many times previously, the proposed change does not conform to Statewide
Planning Goals and thus does not meet the fifth criterion.

The proposed amendments are also inconsistent with Plan Chapter 3, Objective 4 Policy 1.
Again, any amendment of that policy without provision for an alternative method of providing
sanitary sewer service violates Goals 2, 6 and 11. The inconsistency between the un-amended
policy and the two amended policies also violates Geal 2 and the provisions identified above.

3. Proposed Amendments Violate Metro Code

Section 3.02.002 of the Metro Code provides for a Regional Wastewater Management Plan, The
City Comprehensive Plan refers to that plan in Chapter 3, Objective 4, Policy 1. That policy
provides that the City recognizes and assumes responsibility for operating, planning and
regulating wastewater as designated in the Metro plan.

The proposed amendments do not amend this policy. The proposed amendments violate that
policy and violate the Metro plan. Metro has authority to coordinate wastewater treatment plans
under ORS 195.020 and 195.025. The City has a legal obligation to work with Metro to
coordinate wastewater treatment with CCSD, Happy Valley and Gladstone.

The proposed amendments violate the Metro Urban Growth Management Functional Plan

OTHER LEGAL PROBLEMS
4, Proposed Amendments Violate Intergovernmental Agreements

The City and CCSD have 12 IGAs relating to sanitary sewer service. The most recent is dated
December 22, 2002. This 2002 agreciment is attached as Exhibit A. The recent agreement rofers
to and incorporates the provisions of the November 25, 1970 agreement (the second agreement
after the November 3, 1969 original agreement).

The November 25, 1970 agreement is also still in effect, and attached as Exhibit B. It provides

that CCSD will accept, treat and dispose of domestic and industrial sewage collected and
transmitted to Kellogg by the City during the term of the agreement, and that the City will pay

PAeckaous Seevics Digt o NS PC letter 05-23-06.dox
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for such services. This agreement and all other IGAs between CCSD and the City provide that
etther party may terminate the agreement upon 180 days written notice to the other.

Under the July 22, 2002 agreement, the agreement remains in force as long as CCSD provides
wastewater treatment service or either party gives the other 180 days written notice to terminate.
This 2002 agreement is attached as Exhibit C. It requires the City to “adopt and keep current an
industrial pretreatment program ordinance meeting all federal and Oregon statatory and
regulatory requirements (Milwaukie Pretreatment Program).” This City program must satisfy the
provisions of 40 CFR Part 403, OAR Chapter 340, Division 41, and the National Pollutant
Discharge Elimination System Permit issued to CCSD by the DEQ. The City is further required
to amend its pretreatment program “as necessary to ensure compliance with all applicable
federal and Oregon statutory and regulatory requirements.” (emphasis added)

The proposed ordinance violates this agreement. Rather than an ordinance to ensure compliance
with clean water requiremnents, the City is considering an ordinance which purports to prohibit
CCSD from making an alteration to the plant or its operation that may be required for Kellogg to
comply with its permit and other legal requirements.

Under the agreements, CCSD at any time may terminate its obligation to provide sanitary sewer
service to the City. If necessary, CCSD would terminate all its obligations to the City rather than
fail to alter Kellogg or operate the plant in compliance with clean water legal requirements.

5. Proposed Amendments Violate Federal Law

The proposed amendments could cause both the City and CCSD to violate the requirements of
the Federal Water Pollution Control Act and federal regulations.

Proposed Zoning Code section 19.321.7 prohibits the current Kellogg use from being “enlarged,
upgraded, remodeled, or altered in any way” and also prohibits any changes in operations. This
wonld have the effect of probibiting COST) from operating the plant as required hy federal and
state law.
Specifically, the City could be civilly and criminally liable for violating the CCSD National
Pollutant Discharge Elimination System Waste Discharge Permit (NPDES) permit issued and
administered by DEQ under the federal Clean Water Act (CWA). The CWA imposes criminal
liability on “[a]ny person who knowingly violates - any permit condition or limitation
implementing any of such sections [of the Act] in a permit issued under section 1342 of this
title.” 33 U.S.C. § 1319(c)(2)(A) (emphasis added); see e.g., U.S. v. Cooper, 173 F.3d 1192 (9*
Cir. 1999) (“The phrase “any person’ is broad enough to cover permitices and non-permittess
alike.). The term “person” includes a municipality. 33 U.S.C. § 1362(5). Thus, by adopting the
proposed amendments, the City could be liable for violating the CCSD NPDES permit.

The NPDES permit for Kellogg, issued by DEQ on March 1, 2006 under state and federal law,

requires the ammonia concentration in the discharge to be reduced below current levels during
the months of May through October. Failure to meet this discharge limit will violate both state

FaClankames Jervice Dist #IWES PC lsiior 05-23-06G,du;
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and federal clean water laws. The plant requires both physical modifications and operational
changes to mect this newly-imposcd limit. This proposed code amendment would prohibit these
actions and cause the plant discharge to violate federal and state law. If the required changes are
not made, DEQ may seek enforcement through both criminal and civil actions. The penalties
may include prison sentences and fines of up to $10,000 per day or $300,000 per month. The
Federal Clean Water Act also allows for third-party lawsuits to compel enforcement if DEQ or
EPA do not take action. No-employee or official of CCSD should be required to take- this
personal liability.

Ammonia is both toxic at high concentrations to certain aquatic life and presents an oxygen
demand that can deplete oxygen in the river needed by fish to survive. As ammonia oxidizes, it
is'converted to nitrate that is a fertilizer. ' The nutrient value of this nitrogen fertilizer can cause
algae to grow out of control causing a further water quality problem in the river. The failure to
address this effluent requirement can affect water quality directly and indirectly, and violates
Goal 6. The permit imposes an ammonia limit so that the discharge does not exceed the
assimilative capacity of the Willamette River. This proposed ordinance prevents construetion and
subsequent operation of facilities needed to keep Kellogg discharge within water quality limits.
When the discharge exceeds limits, it exceeds the carrying capacity of the river and may violate
Goal 6. : '

6. Proposed Amendments Violate State Law

The proposed amendments are inconsistent with ORS 454,020, Under that section DEQ has
legal authority to require each user of the treatment works of a municipality to comply with the
requirements of the Federal Water Pollution Control Act and federal regulations. The proposed
amendments could cause both the City and CCSD to violate that Act and regulations.

By declaring Kellogg a nonconforming use and then prohibiting its use, the City violates Article
X1, section 4 of the Oregon Constitution, That section prohibits the City from taking Kellogg as
. the property of CCSD without compensation.

The proposed amendment is inconsistent with the adopted City public facilities plan (PFP). The
City may nol indirecily amend its PFP without going through the steps mandated by state law
and State Goal 11. Also, as noted above, proposed amendments would make development
regulations inconsistent with the City Comprehensive Plan and thus also violate state law.

7. City Does Not Have Legal Authority to Adopt Proposed Amendments

Proposed section 19.321.,7 provides that no changes in the operation of the nonconforming uses
(Kellogg) are permitted, except as needed to abate City declared nuisances. Whatever the extent
of City legal authority over Kellogg as a sewage treatment plant land use, that authority does not
extend to control over plant operations. CCSD must operate Kellogg in compliance with state
and federal law; its operations need not comply with City law.
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Proposed section 19.321.7 purports to impose a $10,000 per day civil penalty if Kellogg
operations “violate” the new section. The City does not have legal authority to impose a
“violation” on another government entity. Sach authority is not included within City Home Rule
under the Oregon Constitution. A city may only impose a penalty on another government entity
if it has specific legislative authority. No such authority has been delegated by the Oregon
Legislature to the City,

Proposed section 19.321.7 also purports to impose a “nonconforming major utility fee” of
$90,000 on the owner and operator of Kellogg (CCSD). It is surely only a coincidence that
$90,000 per month is about what the City is obligated to pay CCSD for sanitary sewer service
under their IGAs. Whatever the amount or rationale, the City does not have legal authority to
impose this tax, either at all or particularly on another government entity. Again, a city does not
have Home Rule authority to impose a tax (calling a tax a foe does not make it so, a fee must be
related to a service) on another government entity. In the absence of specific legislative
authority, there is no legal basis for this tax, and it would be invalid.

The staff report assumes that the $90,000 provision would only take effect after December 31,
2015. However, proposed Zoning Code section 19.321.3 makes Kellogg a nonconforming use.
Proposed Zoning Code section 19.321.7 allows that use to continue through December 31, 2015,
Under the current wording of 19.321.7, Kellogg is 2 nonconforming use, and CCSD must pay the
City $90,000 each month it operates Kellogg,

Conclusion

CCSD, Happy Valley and Gladstone understand that the City of Milwaukie desires to
decommission Kellogg. They are willing to work with the City and other regional partners to
plan for proper sewage treatment service. However, for all the foregoing reasons, the proposed
amendments are counter productive and will not accomplish the results the City desires. We
respectfully request that the Planning Commission forward to the City Council a
recommendation for denial.

Sinegrely,

Thomas Sponsler

Attorney for Clackamas County Service District No. |1,
City of Happy Valley and

City of Gladstone

encl.: three JGA agreements enclosed as Bxhibits A, B & C
cc w/encl. via email:

All Clients

Gary Firestone, Milwaukie City Attorney

Nan Cooper, Metra Attorney
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INTERGOVERNMENTAL AGREEMENT

THIS INTERGOVERNMENTAL AGREEMENT ("Agreement”) is made this
17th day of December 2002, by and between the City of Milwaukie, 2 municipal
corporation ("City") and Clackamas County Service District No. 1, a county service distrivt
(District).

RECITALS

The City receives wastewater treatment services from the District pursuant to an
Agreement between the parfies dated November 25, 1870 and amended at various
times, collectively referred to as the (“Agreement”).

WHEREAS, the Agreement provides that the City shall pay an allocated share of
operations, maintenance, repair, replacement and capital improvements on an annual

bhasis,

WHEREAS, the District and the Ciy entered into an lntergovernmental Agresment
on August 21, 2001 obligating the City to pay an additional $356,508 for various capital
improvement projects at the Kellogg Creek Wastewater Treatment Plant over a five year
period in five inatallments beginning June 1, 2002 and ending on Junc 2008,

WHEREAS, the City paid the first installment in the amount of $110,826.60 in
principal and $9,172.50 in interest.

WHEREAS, the District and the City has consfructed various capital improvemerntd
projects at the Kellogg Creek Wastewater Treatment Plant during Fiscal Year 2000-2001
which benefit the City and District and City representatives have reviewed the costs
thereof for the period and agree that the City is obligated for an additional $891,670.40
for capital improvement costs beginning on July 1, 2000 through June 30, 2001,

WHEREAS, the parties wish to amend the AugUst 21, 2001 Intergovernmental
Agreement to provide for payment of the balance of both amounts over a over a ten-year
poriod and being fully advised, now therefore the parties agree as follows:

1. OBLIGATION OF THE CITY. The City acknowledges and agrees that it currently
owes the District $1,137.351.80 for wastewater treatment services and capital
|mprovaments through the period ending June 30, 2001. The parties agree this
amount is in addition to sums previously pau:l by the City and received by the

District.

2. PAYNMENT TERMS. The parties agree that the City shall pay the District
$1,137,351.80. The remaining balance and accrued interest to the date of
payment shall be payable In ten annual Instaliments due on June 1, 2003 and on
each succeeding June 1 until fully paid, but in no event after June 1, 2012,
Interest shall be at the annual average rate paid by the Local Government
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Investment Pool as adjusted over the term of this Agreement. The District shall
provide the City an invoice no less than 30 days prior to the date each payment is
due, The City may prepay all or a portion of the amount at any time without
nenalty. However, any partial payment shall not relieve or defer the City's
obligation to make regular installment payments as provided hereunder.

DEFAULT. if payment is not made within ten days of its due date as defined
herein, the District may declare a defauit by providing written notice to the City at
the address set forth below. 1f the City does not cure the default within ten days
after such notice the District shall be entitled to the remedies provided herein.
Except tor nonpayment, if erther party defaults under the terms of this Agreement
then the nonfaulting parties shall provide a notice to that party within 30 days of
the breach detailing the reasons therefore. The defaulting party shall have 30
days fram the receipt of notice to commence to diligently resolve the default.
Failure to do so shall entitle the nondefaulling parties to the remedies provided

herein,

TERMINATION. If a default remains uncured after the time provisions of this
Agreement then the nondefaulting party may seek all remedies at law or equity
provided under Qregon law.

JURISDICTION AND VENUE. The partles agree that disputes under this
Agreement shall be resolved under the laws of the State of Oregon and that
jurisdiction and venue lies in the Gircuit Court of the State of Oregon for the

County of Clackamas.

ATTORNEY FEES. If a suit or action is filed to enforce any of the foerms of this
Agreernent, the prevailing party shall be entitled o recover from the other party, in
addition to costs and disbursements provided by statute, any sum which a court,
including any appellate court, may adiudge reasonable as attorney fees.

WAIVER. The failure of a party to enforce any provision of this Agreement shail
not constitute a waiver by that party of that or any other provision.

NOTICE. Notices shall be sentto

City Manager, City of Milwaukie Director, Clackamas County Water
10722 SE Main Streot Environmant Services
Milwaukie, OR 97222 - 9101 8E Sunnybrock Road

Clackamas, OR 97015

MERGER. This Agreement constitutes the entire Agreement betweern the parties,
no waiver, consent, modification or change of terms of this Agreement shall bind
gither party unless in writing and signed by both parties. Such waiver, consent,
modification or change, If made, shall be effective only in the specific instance and
for the specific purpose given. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement.
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CITY OF MILWAUKIE CLACKAMAS COUNTY SERVICE
DISTRICT NO. 1, a county service district

By: W W
Name:

Michunel F. Swanson . Name: M
Title: L Sau) -

City Manager Title: ()ﬁg
: A
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AGREEMENT

THES AGRERMENT made and entered inte this JEth dav of November \
1970, by and between the CITY OF MILWAUKIL, DREGdH, a municipal corporation,
hereinafter referved teo as Milwaukie, and CLACKAMAS COUNTY, OREGON, & municipal
corporation, acting for aznd in behalf of CLACKAMAS COUNTY SERVICE DISTRICT NO. 1,
hereinafter referyved to a5 the District. This apreement supersedes the apresment
of 3 November 1969, between the participants.

Recital:

Clackamas County Service Ddstrict Ne. L is & service district organized
wder the provisions of Oregon Revised Statute 451.010 at seq for the purpose of
constructing, operating and maintzining sanitary facilities. Milwaukie is a fduly
incorporated ¢ity within the HtaFe of Uregen adjacent to the area served hy
Clackamas Couﬁty Service Distriet No. L. The Districet will construct and operate
a sewage collection syatﬁm.and traatmmnﬁ plant; it will be known es Kellegp Creekh
Water Pollution Contkrol Flant, In the first instance, the treatment plant will
ha cnnntruétad te receive an average flow of tem million gallons of liauid per
day (10 mpd). Sewape Flow is used herein to define the exulvalent connected
population, the basis being 100 gallons pey capita per day. The desien population
squivalent of the inltial Kellogp Creek Water Pollution Contrel Plant will ba
100,000 persons, It is mutually agreecsble and advantageous to the narties thar
Milwaukie use the sewage ecollection svstem and treatment nlant of the District for
disposal of domestic and dndustrial sewape tasie collected by the civy. The purpose
of this agreement is to further the forepming and provide for che disposition under
the hereinafter described terms of domestic and inddstrial seﬁage waste from
Milwauleie,

For the foregolng purposes, the parties apree .ds follows!

TEPM:

The term of this agrmement shall be for a peviod of ten vears from the date

hereof or uniil the treatment plant has heen expanded and put inco operaclion BS

o
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a 15 mgd plant or larger, whichever date first occurs. Elther party, hawrever ,
upon 180 days written notice to the other, mav terminate the agresment. In tha
event A sewage treatment plant is mot under comstruction by 1 January 1973, rhis
agreement shall be automatically terminated.

The DHatrict asrees to accept, treat and dispose of dumastic.'nnd imdsﬁatrml
sewape collected by and transmitted to itz Xelloge Creek Water.Pollutilen Coetrol
Plant ‘by Milwaukie during the term of the agreement and Milwaukie agrees to pay
for said service at rates heveinafter prescyibed.

PAYMENT:

The rates to be paid to the Distrxiet by Milwaukie for the forepoing service
shall be determined as follows:

A. ANNUAL LUMP SUM PAYMENT. Milwaukie shall pay annually on each amniver-
sary of the affective date of this apreement and pfc}purtmnately for any portion
of a year less than a whole year, # sum to be known as the "annual lump sun”
charge. Said‘mnua;j. lump sum charge is a proportignate amount of money net;:essary
per year to retire the debt incurred to construct sald sewage system and to be
vepalid in not less than 20 years or as mutually aprecd by bo partian,
Milwaukie's proportionate share of the debt retdrement shall be determined by the
fallowing formular Taitially said proportion is eet at 40% of all costs incurred
in constructing a 10 mpd treatment plant: 13.5% of all costs dnecurred in construct-
ing the Lower Kellopg Creek Interceptor as shown in Figure 3 attached and 11.2%
of all comts incurred in constructing the Mount Scott Creel Interceptor west of
Limrood Avenne. ''Costs” sahéll inglude but not be limited to all constyuction,
engineering, right-of-way precurement, attoruevs® Fees and bond sale costs. The
purpnéa of the annual Jump sum is to defrav Milwaukie's pronortionate share of
the cost of construction of the treatment plant and Iinterceptor sewer.

The annual lump sum charge shall cover that portion of alant capical costs
deemad applicable to Milwaukie for trearment of up to an average 4.00 millien
gallons per day (mpd) sewage Flow from Milwaukie, - Should the averape pearly
Milwaukie sewage Flow to the District exceed 4.00 mgd, or the recompured minlmum
as provided hereinafter, the anoual lumr sem payment shall imcresse proportionately

Lo the increase in flow sbove 4.00 wgd, o1 the recowpubed sdufouow, wsiog the 2bove
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initial formula as a base, excluding cost of interceptor lines. The minimm annual
MEdwaulela 1uﬁp pum charge shall he readuecad in the event the Diatrict contracts

with others outside the District to provide sewage treatment services at tha
Kellogp Creek plam:._ The adjustment in Milwaulde's minimum charpe shall be baged
on reducing the 4.00 mpd capacity allewance by 4) per cent of the capacity
allovance vcontracted to others outside the District. Should the average yearly
sewage Elow to the Kellogg Creek plant exceed 1) mgd less Milwaukie's minimum
proportion, the annual Milwaukie lutm sum payment ghall be renegotiated with

the payment being based on actual contribution by Milwaukie.

Should the District recelve a State and/o1 Federal construction grant fov
any of the facilities jointly used by the parties, the annual lump sum charge
shall be revised to a sum that will bear the same proportion of cost to capital
expended to congtruct said facilitles without the ald of Federal and/orVState
construction grants.

B, UNET CHARGE, A charge to be kogwn as a umnlu charge shall be made by
the Distriet to Milwaukie at the initial_ rate of $85.00 per million pallomns of
sewage transmitted by Milwawkide te the DHatrict vo be paid monthly by Miluwaubkie
upon being billed thersfor by the District as herelvafter set forth. The mit
charpe shall cover operation and maintenance consisting of direct supervision,
ldahor, opetreting materials and supplies, maintetznce, repair and replacement of
plant machinery and equipment, and administration, In any fucure revision of the
unit charge, the factor of administration shall be determined at the rate of 10X
of labor cest. By "labor cost" is meant the total cost of lebeor, that is, base
pav topether with all increments and benefits furnished to or for the emplovee
by the employer or Metrict.

The unit charge of $85.00 per million gallons shall be annually revised.

" The basis for & revised unit charge shall be thé actual operating and maintenance
cost for the preceding year. divided by the total plant {low for that vear. The
operating and maintaining cost used shall be limited to those items outlined
abova. In ne case shall Milwaukie's operafion and maintenance charpge excesd

65 per cent of the annual total operation and maintenance cost for the plant,

provided Milwaukie's £low dowes not cxcced 4.00 mpd.
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The unit charge shall be pald monghly and within thirtv days afver being
billed therafor by the Distirict.

PLACE OF PAYMENT AND NOTTICR:

Any motice to which Milwaultie #zholl be eutitled under this agreementc, shall
be delivered or sent to City Hall, Milwaukie, Oregmon. Place of payment and
notice for District shall be at Clackamar Cowunty Conrthanse, Orepon City, Oregon.,
Place for notices and payment may be chapped by written notice from the parcy
changing les address. ‘

MLSCELLANEQUS :

Composite samples of wastes from Milwaukie shall be collected by the Disprict
periodically. Should the average strength of Milwaulkia's waste Flow to the
District plant exceed for & pariod of 15 days that of normal demestic sewage, a
5-day 20°C bio-chemleal oxygen demand (BOD) or suspended solids (58) concentratien
in excess of 240 milligrams per liter (mg/l), the District may upon ten days'
written notice to Milwaukie bring about a venegotiation of the amount of the
annual lump sum and wnit charges then being paid by Miwaukle with the end in view
af basing the adjusted anaugl lump som ameunt and unift charges on flow, BOD and
suspended solide as outlined in the District industrial waste ordinence.

Should another contractual porticipant have woante flowo in enccon of novmal
domestic sewage strenpths, as defined abova, their treatment charges shall be
adjusted as described above for Milwaukie to determine justification ﬁo_r reducing
annual lump sum charges for other contractual participants.

Flow measurement facllities shall be imstalled by Milwaukie, at its expense,
at lepations as agreed wpon by the Disteict and Milwaukie. EBach measurement
facility shall conform to the District industrial waste ordinance.

For connections ro the District sewage svstem by Milwavkie where a flow
measurement facility {s impractical or unwappantad, the contvibuting Flow shall
be estimated by using the number of coonections an the contributing line multiplied
by an average sewage flow of 400 galleons per dav per vesidenciel sonnection or
upont justified other wolumes of £low, Flows for commercial establishments shall
be estimated using the average dailv water use for the preceding vear based on

wator meber records.
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The City of Milwaukie and industrial waste contributors in Milwaukie whose
gewapge shall be treated at the Pistyict plant ghall be subject to all Sections of
the Digtrict fndustrdial waste ovdinance. In no event dhall any induspry d&scharge
wantes te the Distrdeh plant witheut the approval @f the District snd the G;T.uy.

Milwaukie agrees to pass such laws or repulations and to enforce the same
to the best of its Ahility to nrevent exepmaive infiltrastion of storm wataxr and
groundwater intp its sewer lines for delivery of sewape to the District plant.

In the event the partias are not able ta agree upen the interpretation of
any provision of this agreement, oy are unable to reselve any nepgotiationg, matter
of disagreement arvising out of thie agreement, the matter shall be gubmitted to
arbitramimn. That is, each of the parties shall select an arbltrator and the two
srbitrators, in the event of inabiliey to agree, shall select a third arbibrator,
and the conclusion of a majority of the arbitvaters, when pade in writing to the
parties.sh&ll be conclﬁsive as between the parties. The parties shgll share
the costz of arbivravion in equal proportions.

EFPECTIVE DATE:

The effective date of this agreement and from which all rimes and anniversary
dates ghall be measured shall be that upon which the District has facilities in
speration to tyeat pewsgo snd netdfier the Clgy in writing.

IN WITNESS WHEREOQF the parties have caused these prasents to be exeeuted
by appropriate officers and pursuant to enabhline resolutions the dav and wvear

first hereinabove set forth.

GLLY QK ?1J:LWAUKIE, OPEGON
WA
Recorder -/ _"\j c,;_"z—; 7: - »g:.?),ff_. Lklnit g

Mayer

BOARD OF COUNTY COMMISSIONERS FOR CLACKAMAS
COUNTY, OREGOH, acting for and ip.behalf of

CLACKAMAS COUNTY SERVICE DISTRILT/WO. 1
Chairman mﬁ{tzf;/ A
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INTERGOVERNMENTAL AGREEMENT

FOR INDUSTRIAL PRETREATMENT PROGRAM IMPLEMENTATION

This Intergovernmental Agreement For Indusrial Prejreatment Program Implementation
(“Agreement”), effective as of the &{§ day of , 2002, is made and entered
by and between the City of Milwaunkie (“Milwauki i#ipal corporation, and Clackamas
County Service District No. 1 (“District”), a countyService district formed pursuant to ORS

Chapter 451.

RECITALS

WHEREAS, the District is a county service district organized and operating under ORS
Chapter 451, with the power to provide sanitary sewer services within its service territory, and
provides transmission, pumping and treatment of sanitary sewage for Milwaukie;

WHEREAS, Milwaukie is an Oregon municipal corporation organized pursuant to its
Charter and presently provides sanitary sewer collection services within its boundary;

WHEREAS., the District and Milwaukie desire to provide for an integrated Industrial
Pretreatment Program within the City of Milwaukie as required by the Oregon Department of -
Environmental Quality (“Oregon DEQ™) and the United States Environmental Protection Agency

(“EPA”); and .

WIEREAS, the District and Milwaukie have the authority to eater into this Agreement
pursuant to their respective Charters or Principal Acts and ORS Chapter 190.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND
AGREEMENTS CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

AGREEMENT

1. Industrial Prefreatment Regulation

1.1 Within six months of the effective date of this apreement, Milwaukie shall adopt
and keep current an industrial pretreatment program ordinance meeting all federal and Oregon
statutory and regulatory requirements (the “Milwaukie Pretreatment Program™). The Milwaukie
Pretreatment Program shall satisfy, among other requirements, the provisions of 40 CFR Part
403, OAR Chapter 340, Division 41, and the National Pollutant Discharge Elimination System

Permit issued by the Oregon DEQ to the District.

1.2 Milwaukie shall ensure that the Milwaukie Pretreatment Program is at least as
effective as the Distriet’s industrial pretreatment program rules and regulations, and provides to
the District the authority to access Milwaukie’s facilities and the facilities of non-domestic users

1 =INTERGOVERNMENTAL AGREEMENT FOR INDUSTRIAL PRETREATMENT
PROGRAM BENFORCEMENT : )
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of the sanitary sewer system within Milwaukie for purpases of inspection, sampling and any
other activity relating to implementation of the Milwaukie Pretreatment Program.

1.3 Milwaukie shall amend the Milwaukie Pretreatment Program from time to time as
necessary to ensure compliance with all applicable federal and Oregon statutory and regulatory

requirements.

2, Fees and Charges

2.1  Milwaukie shall establish by ordinance such fees and charges, including but not
limited to permit fees, user fees and cost of service fees, as are necessary to compensate the
District for the costs of administering and implementing the Program (“Fees and Charges™).
Such Fees and Charges shall be not less than the fees and charges that the District may set in its
rules and regulations. Milwaukie shall amend the Milwaukie Pretreatment Program from time to
time to ensure that the Fees and Charges remain consistent with, and not less than, the fees and

charges set by the District.

2.2 Milwaukie hereby delegates to the District, and the District hereby aceepts, the
authority to assess and collect the Fees and Charges within the City of Milwaukie. The parties
agree that the District shall retain all Fees and Charges to compensate the District for
administering and implementing the Milwaukie Pretreatment Program and for freating discharges

regulated under the Program.

3. District Implementation of the MilWaukie Pretreatment Program

3.1 Except as otherwise provided in this Agreement, Milwaukie hereby delegates to
" the District, and the District hereby accepts, the authority to administer, implement and enforce
the Milwaukie Pretreatment Program. :

3,2  The District implementation of the Milwaukie Pretreatment Program shall
include, but not be limited to, preparation, issuance and enforcement of industrial user permits,
wastewater sampling and analysis, industrial user inspection, and record keeping and reporting as
required to maintain compliance with federal and Oregon statutory and regulatory requirements.

3.3 Nothing in this Agreement shall be interpreted or construed as requiring the
District to take any action whatsoever to operate, inspect, maintain, repair or replace any of the
sewer lines or other sewer facilities owned or operated by Milwaukie. .

4. Milwaukie Implementation of Pretreatment Program

4.1 Milwaukie shall provide notice to all new Milwaukie non-domestic users of the
sanitary sewer (non-domestic users) of the requirements under the Milwaukie Pretreatment
Program and of the District’s implementation responsibilities. Milwaukie shall consult with the
District in developing the notice and, at a minimum, the notice shall include:

2 ~ INTERGOVERNMENTAL AGREEMENT FOR INDUSTRIAL PRETREATMENT
PROGRAM ENFORCEMENT
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4.1.1 Information describing the industrial user permitting process and
requirements, the wastewater discharge prohibitions and limitations, and the enforcement
response requirements;

4,1.2  The name, telephone numbers and addresses of appropriate District and
City officials responsible for implementation of the Milwaukie Pretreatinent Program.,

4.2  Milwaukic shall develop and implement a process to ensure that new non-
domestic users of the sanitary sewer system are identified and surveyed to obtain the information
necessary to evaluate the need for an industrial wastewater discharge permit under the
Milwaukie Pretreatment Program (“Industrial User Survey™). Milwaunkie shall implement the
Industrial User Survey as a part of its building permit and zoning progranis.

4.2.1 Milwaukie shall notify each non-domestic user applying for connection to
the sanitary sewer of the potential need to obtain an industrial wastewater discharge permit from
the District, and shall ensure that each such non-domestic user completes and submits to
Milwaukie a non-residential questionnaire prior to permitting the sanitary sewer connection;

4.2 Milwaulie shall, on or before the 10" day of each month, submit to the
District a report listing the names and addresses of all non-domestic users applying for sanitary
sewer connection in the preceding monfh, and copies of all non-residential questionnaires -
completed in the preceding month; ‘

4.2.3  Milwaukie shall not permit 2 non-domestic uger to discharge to the
sauitary sewer system until after the District has either: (a) issued an industrial wastewater
discharge permit to the non-domestic user, or (b} determined that the non-domestic user is not
required to obtain a ndustrial wastewater discharge permit.

43  Milwaukie shall develop and implement an Emergency Spill Response Plan. The
Plan shall establish the actions Milwaukie will take in the event of a spill of material that enters -
or threatens to enter the sanitary sewer system in an amount or concentration that may damage
the treatment system, interfere with treatment processes, affect biosolids quality, cause a pass-
through or create other unsafe conditions. Milwaulde shall consult with the District in
developing the Emergency Spill Response Plan and, at a minimum, the Plan shall contain the
procedures for providing spill contro] and containment, and for notifying the Kellogg Creek
Water Pollution Control Plant and the District’s Source Control Office.

4.4 Milwaukie shall provide the District with access to all records and other
documents generated, compiled, assembled or obtained by Milwaukie and relating to the

Milwaukie Pretreatment Program.

A, Reporting

The District shall, where appropriate, include the Milwaukie Pretreatment Program and
the impiementation of that Program in the District’s reports required under the federal and
Oregon statutory and regulatory requirements.

3w INTERGOVERNMENTAL AGREEMENT FOR INDUSTRIAL PRETREATMENT
PROGRAM ENFORCEMENT
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6. Governing Law

This Agreement shall be constried and enforced in accordance with the laws of the State
of Oregon. .

7. Non-Waiver

Faluee by any party to require performance hy the other party of any provision hereof
shall in no way affect such party’s rights to enforce the same, nor shall any waiver by any party
of the breach hereof be held to be a waiver of the succeeding breach or a waiver of this non-
walver clause.

8. Binding Effect and Agreement

The covenants, conditions and terms of this Agreement shall extend to, be binding upon,
and inure to the benefit of the representatives, successors and assigns of the parties hereto.

0, - Merger

This Agreement embodies the entire agreement and understanding between the parties
hereto and supersedes all previous agreements and understandings with respect to the matters

addressed herein.

10. Term

This Agreement shall remain in full force and effect as long as the District provides
wastewater treatment service or until either party provides 180 days advance written notice to

terminate, whichever occurs earlier.

11. Notices

Any notice herein required or permitted to be given shall be given in writing and shall be
effective when actually received and may be given by hand delivery or by United States mail,
first class postage prepaid, addressed to the parties as follows:

If to Milwaukie: ‘ . Ifto the District;

Director of Community " Source Control Coordinator
Development and Public Works Water Environment Services
City of Milwaukie . Clackamas County

6101 SE Johnson Creek Bivd. 15941 S. Agnes Ave, Bldg. B
Milwaukie, OR 97206 Oregon City, OR 97045

4 — INTERGOVERNMENTAL AGREEMENT FOR INDUSTRIAL PRETREATMENT
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12. Disputes

[n the event that a dispute arises regarding this agreement that cannot be resolved by the
staff members working on the matters, the parties agree that the dispute shall be submitted to the
Milwaukie City Manager and to the Clackamas County Administrator and if the City Manager
and County Administrator are unable to resolve the dispute, the parties agree that the dispute
shall be resolved by arbitration in accordance with the then effective arbitration rules of the :
Arbitration Service of Portland or the American Arbitration Association, whichever organization i
is selected by the party that first initiates arbitration by filing a claim in accordance with the ?
filing rules of the organization selected. Nothing in this section shall preclude the parties from
attempting to resolve disputes by mediation at any time.

IN WITNESS WHEREQF, the parties have, pursuant to official action that the respective
governing bodies duly authorized in the same, caused their respective officers to execute this
Agreement on their behalf,

Dated this 25 T day of , 2002,

CITY OF MILWAUKIE CLACKAMAS COUNTY BOARD OF
: COMMISSIONERS, acting on behalf of

Clack?a;cﬁ:f@mct No. |
By: Za ——EF LC)JQ

Attest: Pt Daltal Attest:

L
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Public Safety Advisory Committee Meeting May 25, 2006

Present:

Karen Martin, Chair — Campbell Neighborhood Association
Larry Kanzler, Chief of Police

Susanna Pai — Lake Road Neighborhood Association

Gene Covey — Lewellyn Neighborhood Association

Ray Bryan — Historic Milwaukie Neighborhood Association
Dolly Macken-Hambright — Linwood Neighborhood Association
Tom Traver — Member At Large Applicant

The meeting was called to order at 6:00 p.m.

The Chief talked about the recent bomb threat at Rowe Middle School. He wrote a letter
to Ron Naso, Superintendent, regarding the liability involved if parents aren’t notified.
Copies were sent to all the Clackamas County law enforcement agencies and the schools
inside the City.

Karen asked if everyone had reviewed the minutes from March’s meeting. Dolly made a
motion to accept the minutes. Susanna seconded the motion. Passed unanimously.

Karen thought we should have an official vote to elect Susanna as the new Chair. Dolly
made a motion to accept Susanna as the new Chair. Ray seconded the motion. Passed
unanimously. This will be Karen’s last meeting. She requested someone from her
neighborhood association attend in her stead.

Chief shared a letter from the RECIC (Regional Economic Crime Investigation Center) —
regarding a bill going before Congress to support their efforts with federal money. The
financial institutions and insurance companies are also supporting it. There will be an
identity theft task force starting up July 1% — we will have a detective assigned to it.
Milwaukie will be the only agency from Clackamas County represented.

There have been some complaints regarding a new business in the Wichita Town Center
— Salon Acapulco Tropical. They rent out space for parties and have had problems with
fights/alcohol. The PD will be looking into it.

The budget is ready to be adopted by the Council. Since the shift changes we’ve reduced
the overtime by approximately 48%. We’re going to be purchasing a new motorcycle
after July 1¥. The Chief wants to look into purchasing a hand-held automated citation
system through an ODOT grant. He requested equipment/upgrades (interactive
communications system) to improve the Community Meeting Room to be used as an
Emergency Operations Center. We have to be ICS (Incident Command System)
compliant in order to receive federal money/Homeland Security funds. The system will
help keep track of equipment, wages, etc. for reimbursement.



Chief had a meeting with the Director of the Oregon Association Chiefs of Police
recently. They agreed to sponsor Milwaukie PD in the photo radar project. The bill will
go directly to the legislature.

Dolly - Citizen’s Police Academy — we have six positions total — three are filled. If
anyone has someone they know who is interested, let her know soon. The schedule and
instructors are set.

One of the Council members asked the Chief to attend a work session and talk about the
Police Department — goals, strengths, strategic plan, etc.

The committee presented Karen with a thank you card and gift.
The meeting was adjourned at 7:25 p.m.

Next meeting is scheduled for June 22nd.



See'mry 2t Park & Recreation Board
PARB
Tuesday, April 25, 2006

6:00 PM to 8:00 PM
MILWAUKIE Regular Meeting

MINUTES

Attendees:  Kate MacCready, Sherri Dow, Ray Harris, Sonny Newson, Mart Hughes
Absent: Rob Gabrish,
Staff: JoAnn Herrigel , Joan Young

Minutes: March minutes 4-0-1 (Hughes abstained due to absence).

Change of meeting time: Herrigel asked the group if they would be willing to meet on the same day each
month but to switch the meeting time to 7:30 in the morning. They agreed. Dow motioned that the meetings
be held the fourth Tuesday of the month from 7:30 am to 9 am. Harris seconded and motion passed 5-0.
Herrigel said she would bring coffee.

2006-07 Work Plan: Herrigel went over a proposed work plan for the group for the next year. It was
suggested that the work with the District on the intergovernmental agreement be moved up in the list to
underscore its importance. Otherwise the group thought it looked fine. Dow suggested that it be forwarded
to Council and Hughes agreed to speak for the PARB at the May 2 Work session.

Geo-caching in public parks: Herrigel said Hughes had asked her to look into how other jurisdictions dealt
with geo-caching in their parks. Herrigel went through some information that Less Hall had compiled for the
group. Hall had contacted Portland, Tualatin Park and Rec, Clackamas County and West Linn. Discussion
highlights:

e Tualatin gets a list of caches regularly. Question: how are sites shown?

e Hughes: Mark Warrington of PDX has language that he plans to take to City Council. Should
Milwaukie have similar language in our code?

Dow: Maybe we say geocaching is allowed but only according to the rules

Newson: Is there a (geocaching) web site we could put information on?

Hughes: Our message should be: follow the rules, do it but do it right.

Dow: prefer the informal approach to code language.

Mowing at North Clackamas Park : Herrigel said that she and Hughes had discussed a recent incident at
North Clackamas Park in which mowing had been done very close to wetlands. Eric Shawn had called it to
the attention of the City and the district. Herrigel said that she and Mike McLees had met with the Planning
Director and the engineering staff to discuss mowing near wetlands. A letter from the Planning Director
would be sent to Melees and copied to others very shortly. She noted that a 15 foot buffer was requested by
the City around the wetland areas — for mowing, not a 50 foot one. Herrigel summarized that when questions
are asked about how code applies to specific activities, the City will respond to the inquiry with code
interpretation.



Hughes said that the intent is really to try to change maintenance regimes near sensitive areas (like those at
NCP).

Young said that the mowing doesn’t seem any different than it has been historically. She noted that they do
go fast, though.

Newson: Can we convey that we see an improvement when we do?
Hughes: The District needs to buy into this. We have a desire in the community for stewardship in this area.
Dow: What training do mowers have in environmental sensitivity?

Hughes: Should we do a letter regarding taking on the master plan? Need to establish what we want to see
happen. Seems that the master plan is the next step.

City Project Update

17" Avenue — Trans Enhancement app: The City submitted a grant application for $1 million in
Transportation Enhancement funds to build a sidewalk on the west side of 17" Avenue and to establish
formal bike lanes on both sides.

Stewardship Committee: Herrigel is representing the City on the Stewardship committee for North
Clackamas Park. She attended one meeting at which the group discussed their focus and their method of
operation.

Homewood upgrade (Garrett side): Herrigel noted that plants had recently been installed on the
west side of Homewood park and the turf had been re-installed.

Next steps on IGA: Herrigel said she hadn’t convened the subgroup to discuss the IGA since the last
meeting. Dow suggested that since the IGA was on the work plan, that the group wait until after the Work
Session with Council to work on this further.

District Updates:

e Stringfield Property — 5 acre parcel off Naef Rd along the Trolley Trail. Had an open hearing last
night regarding watershed restoration on the site. 20 people attended.

Dan met with County Administrator re: budget and should have an answer soon

May 3 is the NCP ball field bid opening

May 16 is the Happy Valley election

Kellogg Creek road construction tentatively set for May 11, 12, and 13. 11 and 12 — 20 minute
delays. 13" — up to 1 hour delays

Newson suggested that we do a Parks video.....?

MacCready reported that the art project at NCP is expected within a few months. Interviews were expected
soon.

Dow motioned to adjourn, MacCready seconded and motion passed 5-0.
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