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MINUTES

MILWAUKIE CITY COUNCIL WORK SESSION
May 2, 2006

Mayor Bernard called the work session to order at 5:30 p.m. in the City Hall Conference

Room.
Council Present: Councilors Barnes, Collette, Loomis, and Stone.

Staff Present: City Manager Mike Swanson, City Atftorney Gary Firestone, Community
Services Director JoAnn Herrigel, Development/Public Works Director Kenny Asher,
Resource and Cconomic Development Specialist Alex Campbell, Ungineering Director Paul
Shirey, and Planning Director Katie Mangle.

Mr. Swanson announced the Clackamas County Board of Commissioners (BOC) considered
the urban renewal district (URD) on April 27, 2006 and deferred the matter for 30 days. He
understood some people expressed concerns about annexing to Milwaukie.

The legislature passed a house bill related to payday loans, and he would review that in
comparison to the Gresham and Portland ordinances.

Mayor Bernard asked about the status of the Texaco parking lot, and Mr. Swanson said he
would talk with Phil Selinger at Metro.

Advisory Board Interviews

The Council interviewed Scott Churchill for a vacant position on the Planning Commission;
Devin Graham for a vacant position on the Cable Access Board; and Jane Hanno for
reappointment to the Center/Community Advisory Board as a City representative.

Park and Recreation Board Annua Plan

Ms. Herrigel introduced Park and Recreation Board (PARB) chair Marf Hughes members
Kate McCready, Sonny Newson, and Sherri Dow. She reviewed the tasks and
accomplishments for 2005 — 2008. These included a parks tour, a detailed review of the
1992 intergovernmental agreement (IGA) with the North Clackamas Parks and Recreation
District (NCPRD) to bring it up to 2006 standards, input and participation in development of
Metro's Natural Areas 2006 bond measure, parks rules enforcement, completion of Mr.
Newson’s “Parks Book”, monitoring of the Aquatics Park Task Force, and input on the North
Clackamas Park ball field master plan.

The main goals far 2006 — 2007 were to provide gtidance and input on the Parks District/City
of Milwaukie IGA, monitor and comment on the master plan for the northern part of North
Clackamas Park, provide input on maintenance and development of City-owned parks
including the Lewelling Neighborhood and Homewood Parks, and stay apprised of Metro’s
2006 bhond measure.

Mr. Hughes thought work on the IGA was important because it was sorely out of date.
Renewing the IGA was really an exercise in communication so the City could express its
quantitative and gualitative expectations of the District and get its park projects in the master
plan. He discussed the ball field development and commented that he did not believe there
had been enough advance work with the City. He saw the IGA as a channel for clearer
communication making that process an important undertaking.

Ms. Dow observed that the IGA was over 10 years old, so it was becoming outdated.
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Councilor Loomis recommended checking with the neighborhoods about their expectations
for maintenance of the parks they had developed.

Mr. Hughes was sensitive to that and understood the neighborhoods’ points. Milwaukie may
want to continue to focus on those neighborhood parks, but he thought it might be more
appropriate for the District to provide services to the standard concept parks.

Ms. Dow said PARB would like direction from Council to staff on moving forward with work
on the IGA. She did not believe the Board could have a better staff person than Ms. Herrigel.

It was Council consensus that staff and PARB move forward with the review.

Councilor Loomis added at the Budget Committee he brought up a proposal that PARB
have a $30,000 fund with the intent of the Board's awarding $5,000 annually to neighborhood
projects. The Board would recommend larger project amounts to Council for a decision. He
hoped PARB would support his proposal by either preparing a letter or speaking at tha next
Budget Committee meeting. He believed his recommendation had a good chance of
passing. Some of the other recommendations had to do with Library funding and roads.

Roads would always be here, but parklands wouid be gone.
Mr. Hughes thought that was very positive proposal and would like to support neighborhood

projects. Those undertaking the Kellogg Lake project, for example, had a huge challenge
and needed support. This type of proposal opened that door as did the neighborhood grants.

Councilor Stone asked where Kronberg Park fell on PARB’s radar screen.

Mr. Hughes met with residents who had been doing some work and approached it from a
certain perspective. He commended them for taking it on. Once the blackberries were down,
it proved to be a severe site with a lot of large pieces of concrete. He felt there could be
some restoration in the other area.. There was a lot of stormwater going:onto the site from
O9E and a lot of litter. He thought there was an excellent opportunity for creek side
restoration on the land currently owned by the City. He was not sure how the changes to the
Lake and Creek would work out, but he felt that if people focused on moving that process
forward then there could be a fremendous opportunity. He felt the City needed to support
those efforts.

Councilor Collette asked Ms. Herrigel to describe the master planning process and noted
Kronberg Park was not on the list of projects for this year.

Ms. Herrigel replied it was an issue of staff time, and there were several parks ahead of
Kronberg in the process. In the next couple of months she would suggest a brainstorming
group to discuss Kellogg Lake and Kronberg Park.

Councilor Collette hoped the energy would not be dissipated while heading in the direction
of a master plan. She noted the Park could eventually be 15 acres.

Ms. Herrigel said there were a number of parcels, and it was important to plan these as a
chain of‘p]?lrks. She understood people were frustrated that things were not moving forward
more quickly.

Councilor Collette commented that keeping the area cleaned up was a big step. She asked
how PARB worked with the Riverfront Board in terms of reviewing the concept plan.

Ms. Herrigel replied to the extent possible she channeled the information.

Mr. Hughes believed the riverfront concept was going in a good direction, and he did not see
any major conflicts developing.
Mayor Bernard thought the Council needed to pick a priority and go with it. The Riverfront

Board had worked for many years, and at some point the project needed to begin. People
commented this was the most beautiful waterfront on the Willamctte, so he felt the City
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should stick with it and get it done. The Lewelling Neighborhood Park was a good example
of focusing on developing a park. He would appreciate any PARB- help in focusing on the
riverfront. Once the concept plan got through Council, Mayor Bernard intended to make it his

fundraising focus.

Kellogy Treatment Plant Comprehensive Plan and Zoning Amendments

Ms. Mangle discussed amendments to the Community Service Overlay and the section that
applied to the TriMet park-and-ride. In a lot of communities churches, schools, parks, and
utilities were conditional uses of the underlying zone. In Milwaukie they were not allowed
outright in any zone but were a conditional use. Most of the proposed amendments were
code maintenance to make it more legible and easier for applicants and staff to implement.
One major change would be from “community service overlay” to “community service use” as
the intent was not a zone change. Most of the proposed amendments were not policy
changes but rather clarifications. ‘

There were two new sections. One addressed the major utility facilities that were currently
not addressed in the CSO. The proposed amendment would make it a prohibited use and
added consequences for nonconforming uses still in place in 2015. The Kellogg Wastewater
Treatment Plant was the only thing that would fall under the definition of a major utility facility
in the City. Another type of facility might be a power plant. The intent was to have time to
work wilh the County and Service District to find alternatives and decommission the plant in
an orderly fashion.

Ms. Mangle reported the changes to the Comprehensive Plan were more policy clarifications.
The City had envisioned the decommissioning of the Plant:for some time. The
Comprehensive Plan as well as the Downtown Land Use Framework Plan addressed finding
a better use for the site. The proposed Comprehensive Plan language would say more
directly that that was the goal and would set out ways to achieve that goal. The zoning code
changes set out the best methods to make that happen. The Planning Commission
considered the proposed amendment in a work session, and the draft before Council at this
sassion indicated the Commission’s comments and suggested revisions none of which were

substantive,

Councilor Stone referred to 19.321.7 and asked how staff determined the fine amount.

Mr. Asher replied the $80,000 amount was the pro rata apportionment of the cost to the
District for use of the Plant. The City wanted to be in a break-even, neutral position if the
noncompliance continued. He believed the $10,000 per day was a reasonable penalty.
Councilor Collette asked how regulatory changes, such as ammonia discharge, would be

dealt with.
Mr. Firestone replied that would be applicable after 2015. In the interim upgrading or
enlarging facility was a violation unless the City said it was necessary to abate a nuisance,

Mr. Asher added that a regulatory requirement from the feds or anyone placed on the District
would not enable it to modify. The City Code may not prevail in every chailenge, and there
might be a situation where the City was forced to take some action. Until that situation arose

the decision-making would be in the City’s hands,

Councilor Stone pointed out a section where “may” was changed to "shall.” If the approval
standards were met then was the Commission not obliged to approve the designation?

Mr. Firestone discussed designated protected features including open space and wetlands.

Councilor Loomis asked if this amendment would hold up.

Mr. Firestone replied if these amendments did come to Council, it would have to make its
decision based on land use standards that included statewide land use planning goals and
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Metro standards. If the Council decided based on the evidence and seriously considered all
the standards, then it could be successfully defended if challenged. The basic thing to be
aware of was the statewide planning goais related to facilities and planning. Protecting the
natural resources on the waterfront would have to be balanced with the need to have a

planned adequate sewer system that met all standards.
Councilor Loomis asked what the effect of Measure 37 would be.

Mr. Firestone replied that Measure 37 spoke specifically to private property. Some may
argue that it could include public property if it was held in some proprietary fashion rather

than a public area for example.
Mayor Bernard understood the original approval was for a pumping station and not a

treatment plant.
Mr. Firestone said about five years ago there was a CSO approval for an amended plant.

Ms. Mangle added it was not the original land use mechanism.

Mr. Firestone said at that time it was accepted as a CSO, but he did not believe this was the
type of facility contemplated in the CSO regulations. If one looked at the examples of utility
facilities there was nothing this big. The biggest thing listed was a pump station.

Ms. Mangle said the Plarning Conmmission was scheduled for a hearing on May 23 and
would provide a recommendation to the Council for a June 20 hearing;”Both Clackamas
County. and the Service District received copies of the proposed amendments and were

notified of the proposed schedule.

Mr. Asher said the Citizens Advisory Council (CAC) was starting to put outtechnical memos,
and there was reference to this action.

Councilor Loomis attended the CAC meeting, and while the facilitator was concerned, the
proposed amendments were noted but accepted.

Mr. Asher noted that Mr. Swanson had made comments that the City would: protect ita
interests, and this process was transparent. The notice went to the other entities on April 18.
Mr. Firestone added the County knew for some time this concept was coming along, and he
had talked about it with the Water Environment District (WES) counsel.

Councilor Collette requested information on all the relevant standards and codes with which
this had to pass muster.

Mr. Firestone said when this came before Council the staff report would contain all of the
applicable standards.

Mayor Bernard adjourned the work session at 8:51 p.m.

s DitdeX
Pat DuVal, Recorder
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AGENDA

MILWAUKIE CITY COUNCIL WORK SESSION

MAY 2, 2006

MILWAUKIE CITY HALL
Second Floor Conference Room
10722 SE Main Street

WORK SESSION —5:30 p.m.
A light dinner will be served.

Discussion Items:

Time Topic

1. 5:30 p.m. Advisory Board Interviews

2. 5:45 p.m. Park and Recreation Board Annual Work Plan

3. 6:15 p.m. Kellogg Treatment Plant Comprehensive Plan
and Zoning Amendments

4. 6:35 p.m. City Manager Matters
e Pay Day Loan Issue
e Council Retreat

5. 6:45 p.m. Adjourn
Public Notice

= The Council may vote in work session on non-legislative issues.

= The time listed for each discussion item is approximate. The actual time at which each item
is considered may change due to the length of time devoted to the

= Executive Session: The Milwaukie City Council may go into Executive Session pursuant to
ORS 192.660. All discussions are confidential and those present may disclose nothing from
the Session. Representatives of the news media are allowed to attend Executive Sessions
as provided by ORS 192.660(3) but must not disclose any information discussed.
Executive Session may be held for the purpose of taking any final action or making any final

decision. Executive Sessions are closed to the public.

= For assistance/service per the Americans with Disabilities Act (ADA) please dial TDD (503)

786-7555.

= The Council requests that all pagers and cell phones be either set on silent mode or turned

off during the meeting.

Presenter

Board Members &
JoAnn Herrigel

Katie Mangle

Mike Swanson
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MILWAUKIE

To: Mayor and City Council

Through: Mike Swanson, City Manager

From: JoAnn Herrigel, Community Services Director

Subject: Park and Recreation Board Work Plan 06-07

Date: April 18, 2006

Action Requested

Provide staff and the Park Board members with Council’s input on their 2006-07
work plan. Attached is a list of Board accomplishments for 2005-06. The PARB

will meet on April 25 to finalize their work plan for 2006-07 and will forward a draft
plan to Council before the May 2 Council work session.




Park and Recreation Board
Tasks and Accomplishments for 1/2005 through 1/2006

e Monitored Aquatics Park Task force process and any implementation
actions that result from that process

e Monitored and provided input into the North Clack Park ball field master
plan process

e Worked with staff to complete a “Parks Book” compiling all data on City
Parks in one book

e Conducted a tour of all City Parks in July 2005

e Provide staff with input and guidance regarding maintenance and
development of City-owned and operated parks including: Spring,
Lewelling Community, Homewood and Milwaukie Riverfront Park

e Monitor park maintenance levels and provide District maintenance staff
with input on an on-going basis

e Participate in and promote park-related events such as park walks,
Riverfest and Solstice event.

e Began detailed review of the Intergovernmental agreement with the North
Clackamas Parks District

e Provided staff with guidance on enforcement of the Parks rules at all City
Parks (prompted by concerns about off-leash dog activity at North
Clackamas Park)

e Provided letters of support for City Park project grants

e Monitor and provide input on Riverfront Concept process and design

e Review proposed Metro Open Space Bond project list and give staff input
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MILVWAUKIE

To: Mayor and City Council

Through: Mike Swanson, City Manager
Kenny Asher, Community Development and Public Works Director

From: Katie Mangle, Planning Director

Subiject: Proposed Community Service Overlay Ordinance and
Comprehensive Plan Amendments

Date: April 19th, 2006 for May 2, 2006 Council Work Session

Action Requested

None. This is a discussion item regarding Zoning Ordinance and
Comprehensive Plan text amendments to the Community Service Overlay
(CSO0O), which includes the prohibition of major utility facilities in the City of
Milwaukie.

Background

Zoning Code Amendments

The Community Service Overlay (CSO) is a land use tool that allows the City to
manage the development of uses that provide public benefit. Certain uses are
allowed in most zoning districts. CSO approvals are site specific and subject to
the development standards of the underlying zone.

The proposed amendments to the CSO modify the text and structure of the
section to improve legibility and clarify standards and procedures for approving
Community Service Uses. Also included is a limit on expansion of “major utility
facilities.” Currently the Kellogg treatment plant is the only “major utility facility” in
the City. The proposed amendments to the CSO section are intended to achieve
the following:



Council Staff Report -- Proposed CSO Ordinance and Comp Plan Amendments
Page -- 2

e Clarify the meaning of the CSO by deleting “Zone” from the section
title, and stating that approval of a CSO does not change the
underlying zoning of the property.

¢ Neutralize gender and religious references by substituting “religious
institutions” for “Churches”, and deleting “fraternal organizations.”

e Clarify the standards and procedures for reviewing a Community
Service use.

e Clarify the definition of a “minor modification” to an approved
Community Service use, as well as the criteria for approval.

e Specify that minor modifications must not cause any public facility to
fail to meet standards.

e Address Nonconforming Community Service Uses in a new section.
This section will allow nonconforming uses to remain in use through
2015. It prohibits expansion, upgrades, or remodeling of the use,
except as required to abate nuisances declared by the City.

e Specify that major utility facilities, including sewage treatment plants,
are not a permitted Community Service use.

Amendments to the Comprehensive Plan

The City of Milwaukie has long envisioned improvements to the Willamette
riverfront that maximize the use and benefits of this valuable resource. This
vision is reflected in the goals of the Downtown and Riverfront Land Use
Framework Plan (Section 1.8, 1.9), the Comprehensive Plan (Chapter 4,
Objective 7, Policy 5), and was also referenced in the City’s July 2005
Intergovernmental Agreement with the County to implement the Clearwater Plan
(Resolution No. _ ). The Kellogg wastewater treatment plant is located on the
riverfront, and the City’s long-term goals, as expressed in the Comprehensive
Plan (Chapter 5, Objective 5, Policy 5), have been to decommission the plant.
The Downtown Land Use Framework Plan envisions redevelopment of the
Kellogg site with uses that are more supportive of downtown and nearby
neighborhoods.

The proposed Comprehensive Plan amendments would clearly state City’s policy
to pursue the decommissioning of the Kellogg sewage treatment plant. The
existing language speaks to the long-term goal for decommissioning the plant,
but the amendments set the policy to achieve this goal.

Concurrence

There is currently no action with which to concur. The proposed amendments
have been reviewed by the City Manager, City Attorney, Community
Development and Public Works Director, and Engineering Director. The
Planning Director has presented the proposed amendments to the Planning
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Commission during a work sessions. The Planning Director will bring the final

draft amendments to Planning Commission and City Council for approval in the
coming month.

Fiscal Impact
None - discussion only.

Work Load Impacts

The Planning Department will work with the City Attorney to prepare and process
the code amendments. This effort may require up to an additional 24 hours of
work for Planning staff and six hours for the City Attorney. The Planning
Department and City Attorney can accomplish this workload without any
disruption to other work.

Alternatives

None, as no action is requested. When the amendments themselves come
before Council, Planning staff will present alternatives.

Attachments

1. Draft redline/strikeout revisions to zoning ordinance 19.321 Community
Service Overlay.

2. Clean draft revisions to zoning ordinance 19.321 Community Service
Overlay.

3. Redline/strikeout revisions to Comprehensive Plan Chapter 4,
Recreational Needs Element, and Chapter 5, Transportation/Public
Facilities/Energy Conservation.



Exhibit [#]
Amendments to Milwaukie Municipal Code
Title 19—Zoning Ordinance

Underlined text is to be inserted
Strikeout text is to be deleted

SECTION 19.321 COMMUNITY SERVICE OVERLAY:

19.321 Community Service Overlay Zene-CSO:

19.321.1 Purpose. This section previdesfortheallows development of certain
speectal-uses which, because of their public convenience, necessity, and unusual
character, may be appropriately located in most zoning districts, but which may
be permitted only if appropriate for the specific location for which they are
proposed.in-ene-district-but-ret-anether: This section alse-provides standards
and procedures for review and-approval-of applications for such community

uses.inreluding-utiity-and-recreational-facilities: Community service uses may be

sited in any zone, except where expressly prohibited, if they meet the standards

of thls sectlon Ihe—eemmam%y—senﬁee—eveﬂayAN#queHen—as—an—eveﬂay

Approval of a CSO does not chanqe the zoning of the propertv

19.321.2 Applicability. Any community service use shall be subject to the
provisions of this section, unless otherwise directed in primary zones. Application
must be submitted to establish or modify a community service use. Community
service uses include certain private and public utilities, institutions, and
recreational facilities as listed below:

A. Institutions-Public/Private and Other Public Facilities.

1. Schools, public or private, and their accompanying sports facilities,
daycare centers, private kindergartens;

2. Government office buildings for local, state, or federal government such as
a city hall, courthouse, correctional facilities, or other similar buildings;

3. Hospital;

Cemetery;,

Nursing or convalescent home;
ChurchesReligious institutions;
Community meeting building;

© N o 0 &

Temporary or transitional facility;



9. Other similar uses as determined by the planning commission.

B. Specified Utilities.
1. Sewage pumping stations;

2. Water wells, pump stations, reservoirs, and relatedany other facilities used
for production, treatment, and distribution of the municipal water supply;

3. Electrical power substations;

4. Repealed by Ord. 1910;

5. Public works shops, road shops, yards, bus barns, equipment and material
storage yards, and other similar uses;

6. Repealed by Ord. 1910;
7. Repealed by Ord. 1910;
8. Public transit facilities;

9. Passenger terminal;
10. Other similar uses as determined by the planning commission.

C
1.
2
3

4.

. Recreation Facilities-Public or Private.

Private club, fraternal-organization-lodge, grange;

. Public and/or privately owned parks including golf courses;

. Pedestrian and bicycle trailsFhe-40-Mile-Loop;

Public or private recreational facilities such as pools, gyms, indoor and

outdoor sports courts or fields, and associated facilities;

45. Other similar uses as determined by the planning commission.

M w0 ™ PO

Communication Facilities.

Telephone switching station;

Telephone, microwave facilities;

Radio and television transmission facilities, including studios;

Wireless communication facilities.

19.321.3. Unpermitted uses

The following uses may not be permitted as community service uses and are

prohibited in all zones:




A. Major utility facilities, including sewage treatment plants and thermal (coal,
gas, or oil) power generating plants, other than cogeneration facilities sited with
an industrial use. A generator supplying on-site power is not a thermal power
generating plant for purposes of this section.

19.321.34 Notice Requirements. Except as provided in Section 19.321.45C
and 19.321.2215 Wireless communication facilities, the planning commission
shall hold a public hearing for a community service use request per the
procedures outlined in subsection £364-31011.3-Minor Quasi-Judicial Review,
Community Service Overlay.

19.321.45 Standards for Autherity-te-Grant-or-Benry-a-Community Service

Uses.

A. An application for a community service use may be allowed if the following
criteria are met:

1. The building setback, height limitation, and off-street parking and similar
requirements governing the size and location of structures in ef the underlying
zone are met;

2. Specific standards for the proposed uses_as found in subsections
19.321.710-19.321.1013 are met; and

3. The hours and levels of operation of the proposed use arecan-be-adjusted
te-be-reasonably compatible with surrounding uses:;

4. The public benefits of the proposed use are greater than the negative
impacts on the neighborhood, if any; and

5. The location is appropriate for the type of use proposed.

19.321.6 Procedures for Reviewing a Community Service Use

A. The planning commission will hold a public hearing on the establishment
of the proposed community service use. If the commission finds that the approval
standards in 19.321.5 are met, the commission shall approve the community
service use. If the commission finds otherwise, the application shall be denied.
An approval allows the use on the specific property for which the application was
submitted, subject to any conditions the planning commission may attach.

. In permlttlng a communlty service use or the modification of an eX|st|ng
one, the City
ease—ef—a—mmer—eh&ng& may |mpose swtable condltlons WhICh assure
compatibility of the use with other uses in the vicinity. These conditions may
include but are not limited to:




1. Limiting the manner in which the use is conducted by restricting the time
an activity may take place and by minimizing such environmental effects as noise
and glare;

2. Establishing a special yard, setback, lot area, or other lot dimension;
3. Limiting the height, size, or location of a building or other structure;

4. Designating the size, number, location, and design of vehicle access
points;

5. Increasing roadway widths, requiring street dedication, and/or requiring
improvements within the street right-of-way including full street improvements;

6. Designating the size, location, screening, drainage, surfacing or other
improvement of a parking area or truck loading area; and/or

7. Limiting or otherwise designating the number, size, location, height and
lighting of signs.

C. The eemmunity-development planning director may approve minor

modifications to an approved community service usechanges-in-any-development
permit pursuant to a type | procedure, provided that such ehanrgemodification:

1. Does not increase the intensity of any use-efrthe-density-of residential

use,

2. Meets all requirements of the underlying zone relating to building size and
location and off-street parking and the speeifie-standards of Title 19;

3. Does not result in significantly-affectadjacentproperty-oruses-wil-not
cause-any deterioration or loss of any protected natural feature or open space,

and does not affect nearby propertiesnoersignificantly-affect-any-publicfacility;
and

4. Does not affect-alter or contravene any conditions specifically placed on
the development by the planning commission or city council-; and

5. Does not cause any public facility, including transportation, water, sewer
and storm drainage, to fail to meet any applicable standards relating to adequacy
of the public facility.




19.321.7 Nonconforming Community Service Uses

Any use prohibited by Section 19.321.3 that was approved prior to the
adoption of Section 19.321.3 may remain in use through December 31, 2015, but
may not be enlarged, upgraded, remodeled, or altered in any way, except as
needed to abate nuisances declared by the City. No changes in the operation of
such nonconforming uses are permitted, except as needed to abate City-
declared nuisances. Violation of this section shall be prosecuted under Chapter
1.08 and the civil penalty for violation of this section shall be $10,000 per day of
violation. During the period when any such nonconforming use remains in effect,
the owner of the property and the operator of the use are jointly liable to the City
for payment of a nonconforming major utility fee in the amount of $90,000 per
month, payable for each calendar month or portion thereof that the property is in
actual use as a nonconforming major utility.

Renumber subsequent subsections as follows:

19.321.58

19.321.69

19.321.710

19.321.811

19.321.912

19.321.1613

19.321.4114

19.321.2215, including self-references and Table within this subsection
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SECTION 19.321 COMMUNITY SERVICE OVERLAY:

19.321 Community Service Overlay CSO:

19.321.1 Purpose. This section allows development of certain uses which,
because of their public convenience, necessity, and unusual character, may be
appropriately located in most zoning districts, but which may be permitted only if
appropriate for the specific location for which they are proposed. This section
provides standards and procedures for review of applications for such community
uses. Community service uses may be sited in any zone, except where expressly
prohibited, if they meet the standards of this section. Approval of a CSO does not
change the zoning of the property.

19.321.2 Applicability. Any community service use shall be subject to the
provisions of this section, unless otherwise directed in primary zones. Application
must be submitted to establish or modify a community service use. Community
service uses include certain private and public utilities, institutions, and
recreational facilities as listed below:

A. Institutions-Public/Private and Other Public Facilities.

1. Schools, public or private, and their accompanying sports facilities,
daycare centers, private kindergartens;

2. Government office buildings for local, state, or federal government such as
a city hall, courthouse, correctional facilities, or other similar buildings;

3. Hospital;

4. Cemetery,

5. Nursing or convalescent home;

6. Religious institutions;

7. Community meeting building;

8. Temporary or transitional facility;

9. Other similar uses as determined by the planning commission.



B. Specified Utilities.
1. Sewage pumping stations;

2. Water wells, pump stations, reservoirs, and any other facilities used for
production, treatment, and distribution of the municipal water supply;

3. Electrical power substations;
4. Repealed by Ord. 1910;

5. Public works shops, road shops, yards, bus barns, equipment and material

storage yards, and other similar uses;
6. Repealed by Ord. 1910;
7. Repealed by Ord. 1910;
8. Public transit facilities;

9. Passenger terminal;
10. Other similar uses as determined by the planning commission.

C
1.
2
3

4.

. Recreation Facilities-Public or Private.

Private club, lodge, grange;

. Public and/or privately owned parks including golf courses;

. Pedestrian and bicycle trails;

Public or private recreational facilities such as pools, gyms, indoor and

outdoor sports courts or fields, and associated facilities;

5.

M w N PO

Other similar uses as determined by the planning commission.

Communication Facilities.

Telephone switching station;

Telephone, microwave facilities;

Radio and television transmission facilities, including studios;

Wireless communication facilities.

19.321.3. Unpermitted uses

The following uses may not be permitted as community service uses and are

prohibited in all zones:

A. Major utility facilities, including sewage treatment plants and thermal (coal,

gas, or oil) power generating plants, other than cogeneration facilities sited with
an industrial use. A generator supplying on-site power is not a thermal power
generating plant for purposes of this section.



19.321.4 Notice Requirements. Except as provided in Section 19.321.5C and
19.321.15-Wireless communication facilities, the planning commission shall hold
a public hearing for a community service use request per the procedures outlined
in subsection 1011.3-Minor Quasi-Judicial Review, Community Service Overlay.

19.321.5 Standards for Community Service Uses.

A. An application for a community service use may be allowed if the following
criteria are met:

1. The building setback, height limitation, and off-street parking and similar
requirements governing the size and location of structures in the underlying zone
are met;

2. Specific standards for the proposed uses as found in subsections
19.321.10-19.321.13 are met;

3. The hours and levels of operation of the proposed use are reasonably
compatible with surrounding uses;

4. The public benefits of the proposed use are greater than the negative
impacts on the neighborhood, if any; and

5. The location is appropriate for the type of use proposed.

19.321.6 Procedures for Reviewing a Community Service Use

A. The planning commission will hold a public hearing on the establishment
of the proposed community service use. If the commission finds that the approval
standards in 19.321.5 are met, the commission shall approve the community
service use. If the commission finds otherwise, the application shall be denied.
An approval allows the use on the specific property for which the application was
submitted, subject to any conditions the planning commission may attach.

B. In permitting a community service use or the modification of an existing
one, the City may impose suitable conditions which assure compatibility of the
use with other uses in the vicinity. These conditions may include but are not
limited to:

1. Limiting the manner in which the use is conducted by restricting the time
an activity may take place and by minimizing such environmental effects as noise
and glare;

2. Establishing a special yard, setback, lot area, or other lot dimension;
3. Limiting the height, size, or location of a building or other structure;

4. Designating the size, number, location, and design of vehicle access
points;



5. Increasing roadway widths, requiring street dedication, and/or requiring
improvements within the street right-of-way including full street improvements;

6. Designating the size, location, screening, drainage, surfacing or other
improvement of a parking area or truck loading area; and/or

7. Limiting or otherwise designating the number, size, location, height and
lighting of signs.

C. The planning director may approve minor modifications to an approved
community service use pursuant to a type | procedure, provided that such
modification:

1. Does not increase the intensity of any use;

2. Meets all requirements of the underlying zone relating to building size and
location and off-street parking and the standards of Title 19;

3. Does not result in deterioration or loss of any protected natural feature or
open space, and does not affect nearby properties;

4. Does not alter or contravene any conditions specifically placed on the
development by the planning commission or city council; and

5. Does not cause any public facility, including transportation, water, sewer
and storm drainage, to fail to meet any applicable standards relating to adequacy
of the public facility.

19.321.7 Nonconforming Community Service Uses

Any use prohibited by Section 19.321.3 that was approved prior to the
adoption of Section 19.321.3 may remain in use through December 31, 2015, but
may not be enlarged, upgraded, remodeled, or altered in any way, except as
needed to abate nuisances declared by the City. No changes in the operation of
such nonconforming uses are permitted, except as needed to abate City-
declared nuisances. Violation of this section shall be prosecuted under Chapter
1.08 and the civil penalty for violation of this section shall be $10,000 per day of
violation. During the period when any such nonconforming use remains in effect,
the owner of the property and the operator of the use are jointly liable to the City
for payment of a nonconforming major utility fee in the amount of $90,000 per
month, payable for each calendar month or portion thereof that the property is in
actual use as a nonconforming major utility.



Renumber subsequent subsections as follows:

19.321.5 becomes .8

19.321.6 becomes .9

19.321.7 becomes .10

19.321.8 becomes .11

19.321.9 becomes .12

19.321.10 becomes .13

19.321.11 becomes .14

19.321.12 becomes .15, including self-references and Table within this
subsection



Exhibit [#]
Amendments to Milwaukie Comprehensive Plan

Underlined text is to be inserted
Strikeout text is to be deleted

CHAPTER 4- LAND USE:

Recreational Needs Element, Objective 7, Policy 5

The Downtown and Riverfront Land Use Framework Plan anticipates
redevelopment of the Kellogg Sewage Treatment Plant this site-in-the-future. The
City will make reasonable efforts to bring about the decommissioning of the
Kellogg Sewage Treatment Plant in an expeditious but orderly fashion that
assures proper sewage treatment for Milwaukie citizens while effectuating a
transition to treatment at another location. Reasonable efforts include revising
the Zoning Ordinance to make the existing facility a nonconforming use and
restricting any modification of the sewage treatment use at that site. Riverfront
access recreation will be maintained with any redevelopment of the treatment
plant site.

CHAPTER 5 - TRANSPORTATION/PUBLIC FACILITIES/ENERGY
CONSERVATION:

Public Facilities and Services Element, Objective 5, Policy 5

The City will use best efforts to decommission the Kellogg Sewage Treatment
Plant and will cooperate with the County, county service districts, and other
parties in examining feasible alternatives for sewage disposal in the transition
from the Kellogg plant to some other sewage treatment facility.
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