
MILWAUKIE PLANNING COMMISSION 
PUBLIC HEARING 

TUESDAY, MARCH 27, 1990 

Chairman Littlehales 
Patricia Lent 
Carolyn Tomei 
Betty Fulmore 

Angus Anderson 
Don Trotter 
Bob Vial 

1.0 CALL TO ORDER 

Maggie Collins 
Community Dev. Dir. 

Dave Krogh, 
Assistant Planner 

Shirley Richardson, 
Hearings Reporter 

Chairman Littlehales called the meeting to order at 6:35 
p . m. He explained to the audience that the four 
Commissioners present did constitute a quorum . 

2.0 PROCEDURAL QUESTIONS Chairman Littlehales explained the 
hearing format. He then asked the audience if there were 
any questions. There were none. 

3.0 CONSENT AGENDA 
3.1 PLANNING COMMISSION MINUTES: March 13, 1990 

~~LQl~n_TQm~i_mQY~Q_tQ_~~~QY~ the Minutes of March 13, 1990 
as amended. Pat Lent seconded. MOTION PASSED 3-0 with one 
abstention. Betty Fulmore was not at that meeting. 

4.0 PUBLIC COMMENT -- None. 

5.0 PUBLIC HEARINGS 
5.1 APPLICANT: Oregon Liquor Control Commission 

PROPERTY OWNER: Oregon Liquor Control Commission 
LOCATION: 9079 S.E. McLoughlin Blvd. (Tax Lot 100 of Map 

TlS, RlE, 26AA) 
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PROPOSAL: Community Service Overlay Review for government 
office expansion in the M Zone (CS0-90-01). 

Chairman Littlehales opened the hearing and asked the 
Commissioners to declare any ex parte contacts. There were 
none. Chairman Littlehales announced that the criteria to 
be used for this hearing will be from the Community Service 
Overlay portion of the Zoning Ordinance, Section 3.20.4.A. 

Dave Krogh explained that this proposal was a request by the 
Oregon Liquor Control Commission to add 13,000 sq. ft. of 
office space and an expansion of their existing parking lot 
area. He then showed some slides and projections of the 
proposed expansion. 

Dave Krogh reported that a letter was received from the 
State Highway Division indicating that there will be a 
realignment of Ochoco. This realignment will affect the 
proposed site plan for the expanded parking lot. The 
Applicant is proposing 239 parking spaces. With 216 staff 
people, OLCC meets and exceeds parking requirements by 23 
spaces. If the realignment causes a loss of 7 parking 
spaces, they will still meet their parking lot requirements. 

Staff has reviewed the application and feels the 
requirements of the Zoning Ordinance are met. The Oregon 
Liquor Control Commission is requested to provide a new site 
plan which will reflect the modifications needed as a result 
of the realignment of Ochoco Street. Staff recommends 
approval of this request with suggested conditions. 

APPLICANT'S PRESENTATION 

Speaking: Joachim Grube, Architect, Yost Grube Hall, P.C. 
Architecture and Planning, 1211 s.w. Fifth Avenue, Suite 
3700, Portland OR 97204 

Mr. Grube stated that he concurred with the Staff Report. 
He provided some additional graphic information in the form 
of charts and drawings. A detailed site plan was submitted 
that reflected proposed changes and expansion, including the 
realignment of Ochoco Street. Mr. Grube indicated that they 
are willing to cooperate fully with the Planning Department. 

Chairman Littlehales asked if the alignment will be taken 
into consideration at the time of construction or when the 
realignment of the street is completed? Mr. Grube explained 
that the permanent landscaping will be done at construction 
time. 
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At the time the State does the realignment, the State will 
take care of their side of the property. 

Chairman Littlehales asked if all Public Works requirements 
for excavation in the flood plain area will be met? Mr. 
Grube indicated that they do not plan to have any fill on 
their construction. All requirements will be met. 

TESTIMONY IN FAVOR OF APPLICATION None. 

QUESTIONS OR COMMENTS None. 

TESTIMONY IN OPPOSITION OF APPLICATION -- None. 

CLOSING COMMENTS None. 

DELIBERATION AMONG COMMISSIONERS 

~h~i~m~n-1i~~l~h~l~~--IDQY~Q-~Q approve the Community Service 
Overlay (CS0-90-01) with the findings and conclusions as 
proposed by Staff, and changing conditions to read: 

1. Development shall follow that as shown on a modified 
site and elevation plans to be provided, except that 
minor modifications may be allowed by Staff. 

2. Remain as is. 

3. A revised parking lot configuration plan shall be 
provided for Staff•s approval showing parking spaces, 
space and maneuvering area dimensions, landscaping, 
lighting, and reflecting the Ochoco realignment. 
Specifications provided shall meet standards of Section 
5 (parking) of the Zoning Ordinance. 

4. Remain as is. 

Pat Lent seconded. MOTION CARRIED 4-0. 

5.2 APPLICANT: Patricia A. Lee 
PROPERTY OWNER: Patricia A. Lee 
LOCATION: 12415 S.E. 65th Court (Tax Lot 6800 of Tax Map 

TlS, R2E, 32CC) 
PROPOSAL: Multiple Variances for Covered Deck in R-7 (VR-

90-01) 

Chairman Littlehales opened the hearing and explained that 
the criteria being used comes from the Zoning Ordinance 
Section 7.02, Variance Criteria. He then asked the 
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Commissioners if they had any ex parte contacts to declare. 
There were none. 

Dave Krogh explained that Patricia Lee was not here but her 
son was present. This proposal is for setback and lot 
coverage variances in an R-7 zone to allow a covered deck to 
remain. The deck was constructed without permits. It 
extends into the normal street front and side setbacks 
required by the R-7 Zone. This new construction has caused 
the lot to exceed the normal lot coverage allowance for 
structures. 

In November of 1989 a City inspector noticed the 
construction underway and stopped to inform the contractor 
of the City permit requirements. The owner did come into 
the Planning Office and it was determined that a variance 
was necessary. A variance application was given to the 
owner. Because of the holiday season, it was requested that 
the variance be submitted after the first of the year. In 
January City inspectors noticed the completion of the 
structure. The owner was contacted and indicated that she 
thought the contractor had taken care of the permit 
requirements. The owner was informed that the permit 
process was not completed. Subsequently the owner did 
submit a variance application. Dave Krogh then showed some 
slides of the subject property and the constructed deck. 

Staff did evaluate the proposal and found that the first 
three criteria are not met. The fourth criterion is met. 
After looking at the structure, there was an obvious 
improvement to usefulness and appearance of the site. Even 
though all the criteria were not met, there is an issue of 
circumstances; the Applicant did not have control over what 
had occurred, and the deck does not adversely affect other 
properties. An alternative option and suggested findings 
were offered in the Staff Report. Staff is pursuing 
enforcement procedures that apply to the building 
contractor. 

APPLICANT'S PRESENTATION 

Speaking: James Lee, 12415 S.E. 65th Court, Milwaukie 

Mr. Lee explained that the construction of the deck was 
intended for positive progress and improvement to his 
residence. If the porch has to be removed, it will cause a 
hardship on his widowed mother and the family. He indicated 
that he realized that they have gone over in lot coverage, 
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but felt the fact that they have excess landscaping which 
should make up for the lot coverage requirement. 

TESTIMONY IN FAVOR OF APPLICATION. 

Five neighbors, who comprised the audience, all concurred in 
favor of the construction of the deck. No questions or 
comments were added. 

QUESTIONS OR COMMENTS None. 

TESTIMONY IN OPPOSITION OF APPLICATION None. 

DELIBERATION AMONG COMMISSIONERS 

Pat Lent asked if the slope on the property would be a cause 
for uniqueness? Dave Krogh reported that the slope probably 
had nothing to do with the setback requirements. 

Carolyn Tomei asked if the deck could be closed in and 
become a living space? Dave Krogh reported that if the 
variance is approved, the owner would have the option of 
enclosing the deck. The variance would cover anything that 
was within the new setback area that is established. 

Carolyn Tomei asked if there was a precedence for this 
issue? Dave Krogh reported that this application is unique. 
That is why Staff offered pro and con findings for the 
Commission to review. 

The Commission discussed the criteria and the unique 
circumstances of this application. Dave Krogh reported that 
no negative calls have been received from neighbors since 
notification about the deck. 

R~1-1~n1_ID~Y~Q that after review of Staff Report, including 
the nine findings on pages 2 through 5, that the Commission 
approve VR-90-01 based on the three factors on page 6 of the 
Staff Report. Factors 1, 2, and 3, change "do" to "does," 
and include three conditions: 

1. As stated in the Staff Report. 

2. The Applicant to paint brace posts and underpinnings to 
match the house and to provide a paint plan subject to 
approval by Staff. 
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3. Conditions 1 and 2 be completed within 90 days or the 
variance approval will be void. 

Chairman Littlehales seconded. 

~t-~nt_g~ilQ~-b~~-IDQtiQn to 
delete the recommendations as 
Report. Chairman Littlehales 
o. 

included the conclusions and 
stated on page 5 in the Staff 
concurred. MOTION CARRIED 4-

Maggie Collins indicated that language would be prepared for 
a statement to indicate the variance criteria were reviewed 
and addressed. 

Recess was taken at 7:55 p.m. and the meeting reconvened at 8:05 
p.m. 

6.0 CONSIDERATION ITEMS -- None. 

7.0 OLD BUSINESS 
7.1 Update on Safeway Proposal 

Maggie Collins reported that the City has been discussing 
with Safeway some possible relocation to a different area in 
downtown Milwaukie. Safeway is looking into moving out of 
downtown or to another site in the downtown area. Safeway 
is facing a situation where they need a more visible 
location, more room for future expansion, and an increase in 
customer base. Considerations are being discussed for 
solutions to Safeway's circumstances. Market studies are 
being initiated by Safeway for several sites. 

8.0 OTHER BUSINESS 
8.1 Status Report on Aeration Towers 

Maggie Collins reported that there are no anticipated 
changes in the design and location of the aeration towers 
that would deviate from the Commission's approval last year. 
No review process is necessary for construction of the 
towers. The revenue bond will be on the ballot. The City 
will be asking for approval of 1.5 million dollars in 
revenue bonds. The 1.5 million dollars is not paid back 
through property taxes. These funds will be paid back by 
water user fees over a long period of time. The decision to 
put this issue on the ballot came from City Council taking 
the lead to make sure that the Milwaukie water supply 



CITY OF MILWAUKIE PLANNING COMMISSION 
MINUTES OF MARCH 27, 1990, PUBLIC HEARING 
PAGE 7 ••• 

is safe and that this water supply can be used in the 
future. Portland or Clackamas could supply water for the 
future, but this is not economical. Water fees and storage 
and maintenance facilities will result in a financial 
impact. Negotiations will need to be made as to permanent 
transmission facilities. The City is taking the position 
that the state-of-the-art cleaning of the water through 
these towers will enable Milwaukie to keep its own water 
resources. 

9.0 NEXT MEETING: April 10, 1990 

g~~-~~D~--ID~Y~Q-~2--~Qj~y~n the meeting of March 27, 1990. 
Betty Fulmore seconded. MOTION PASSED UNANIMOUSLY 4-0. 
Meeting adjourned at 8:56 p.m. 

' /) 

~~~~ 
Littlehales, 

Chairman 

I'~~() idehl~) 
~-------~------------------Shirley Richardson, 

Hearings Reporter 



A~ 
MILWMRIE PIANNJ:K; CCHIISSIOO 

Milwaukie Center, 5440 s.E. Kellogg Creek Dr. 
TUesday, March 27, 1990, at 6:30 p.m. 

1.0 call to Order 

2.0 Procedural Questions 

3 .o Consent Agenda 
3.1 Planning Commission Minutes: March 13, 1990 
3.2 City Council Minutes: March 6, 1990 

4.0 Public Comment 
This is an opportunity for the public to comment on any item not on the agenda. 

5.0 PUblic Hearings (see Public Hearing Procedure on reverse) 

5.1 Applicant: Oregon Liquor Control Commission 
Property Owner: Oregon Liquor Control Commission 
Location: 9079 SE McLoughlin Blvd. (Tax Lot 100 of Map TlS, RlE, 26M) 

Proposal: Community Service Overlay Review for Government Office Expansion 
in the M Zone. 

5.2 Applicant: Patricia A. Lee 
Property Owner: Patricia A. Lee 
Location: 12415 SE 65th Court (Tax Lot 6800 of Tax Map TlS, R2E, 32CC) 

Proposal: Multiple Variances for Covered Deck in R-7. 

6.0 Consideration Items - None 

7.0 Old Business*- None 

8.0 other Business 
8.1 Status Report on Aeration Towers 

' 9.0, Next Meeting: 
9.1 April 10, 1990 

****************************************************************************************** 

The Milwaukie Plarming Coomission welcomes your interest in these agenda items. Feel free 
to cane and go as you please. 

Coomi.ssioners: John Littlehales, Chairman 
Angus Anderson 
Betty Fulm:>re 
Patricia Lent 
carolyn Tomei 
Don Trotter 
Bob Vial 

staff: Maggie Collins, Community Development 
Director 

Anne Nickel, Development Coordinator 
Dave Krogh, Assistant Planner 
Shirley Richardson, Hearings 

Reporter 

* Information re<pest sheets - delivered at meeting. 



Public Bearing Procedure 

1. Staff Report 
2. Cor respondence 
3. Applicant's presentation 
4. Public testimony from others in support of application 
5. Comments or questions from interested persons who are neither proponents nor 

opponents 
6. Public testimony from those in opposition to the application 
7. Questions from the Planning Commission 
8. Rebuttal testimony from Applicant 
9. Closing of public hearing 

10. Commission discussion/action 

The Planning Coomission • s decision on these matters may be subject to further review or be 
appealed to the City Council. For further information, contact the Milwaukie Coommity 
Development Department office at 659-5171. 



CITY a MILWAlEIE 

APPLICATION: Conmmity Service OVerlay 

D~E: March 27, 1990 
FILE NO.: CSQ-90-Ql 

APPLICANI': Oregon Liquor Control Conmission 

PROPERTY OWNER: Oregon Liquor Control Commission 

LOCATION: 9079 SE McLoughlin Blvd. 
{Tax Lot 100 of Tax Map TlS, RlE, 26M) 

****************************************************************************** 

PROPOSAL 

The Applicant requests approval of a Community Service OVerlay {CSO) review in 
an M {Manufacturing) Zone to allow for expansion of government office 
facilities. 

DISCUSSION 

The Oregon Liquor Control Commission {OLCC) operates offices and a warehouse/ 
distribution facility on 11.53 acres located at 9079 SE McLoughlin Blvd. OLCC 
desires to expand their office space by 13,000 sq. ft. 

Government offices are a use subject to CSO review through Section 3.20.A.2. 
of the City zoning Ordinance. The OLCC warehouse/distribution facility, 
however, is nonconforming to theM {Manufacturing) zone and is not a 
referenced government use by the CSO review section. This CSO review does not 
affect the warehouse/distribution use on this site. 

1 



CITY CF MILWAUKIE - COMMUNITY DEVELOPMENI' DEPARI'MENI' 
STAFF REPORT - Oregon Liquor Control Commission 
CSQ-90-01 March 27, 1990 

FINDINGS 

Criteria for this proposal are those of Section 3.10.4.A of the zoning 
Ordinance. Findings for each criteria are addressed as follows: 

1. The req.~irements of the underlying 21011e are met. 

Corranents: Standards of the M zone are met as follows: 

Lot Area (ac.) 
Set backs (ft.): 

Front 
Comer side 
Side 
Rear 
Height (ft.) 

Landscaping (min.) 

M 
zone 

20 
10 

None* 
:None* 

45 
15% 

Existing 

11.53 

60 
410 

0 
90 
12 
47% 

Proposed 

11.53 

60 
390 

0 
90 
12 
41% 

*Except if abutting residential property (which is not the case for 
this site) • 

Site access will remain as is with the exception that the second curb cut 
on the McLoughlin frontage road south of Ochoco will be widened to 
accommodate onsite parking lot expansion. 

Parking information including space requirements has not been provided 
at the time of this report. OLCC has noted that onsite parking area will 
be expanded to both accommodate new office staff and those staff 
currently parking along the frontage road. Verification of parking space 
needs and layout can be provided for through a condition of approval. 
staff will, however, request the parking information be provided prior to 
the March 27th hearing for the Commission's review. 

Transition area provisions are not applicable as this site is not 
adjacent to residentially zoned properties. 

2. Specific standards for the uses formed in subsectioo. . 7, .8, .9 and .10 
are met. 

Comments: Of the above, only subsection .10 relates to the proposed OLCC 
office expansion. Criteria of Subsection .10 will be addressed as 
follows: 

a. utilities, streets, or other :illprovements necessary for the PJblic 
facility or institutional use shall be provided by the agency 
coostructing the use. 

2 



CITY CF MILWAUKIE - COMMUNITY DEVELOPJVJENI' DEPARI'MENI' 
Sl'AFF REPORI' - Oregon Liquor Control Cormnission 
CSQ-90-01 March 27, 1990 

Public WOrks' memo (Exhibit 3) has indicted utilities requirements 
for this site. As indicated, the applicant may extend existing 
sewer and water lines to serve the new addition. Also, storm water 
collection must be provided with outlets to Johnson Creek. No 
street improvements are specified. 

b. When located in or adjacent to a residential :zate, access should be 
located on a collector street if practical. If access is to a local 
residential street consideration of a re<pest shall include an 
analysis of the projected average daily trips to be generated by the 
proposed use and their distribution pattern, and the iDpact of the 
traffic on the capacity of the street system which would serve the 
use. USes which are estimated to generate fewer than twenty (20) 
trips per day are exeupted fran this SUbsection 2. 

This criterion is not applicable as the site is not located in or 
adjacent to a residential zone and does not access a local 
residential street. 

c. When located in a residential :zate, lot area shall be sufficient to 
allow re<Jiired setbacks that are ecpal to a miniDmn of twtrthirds 
the height of the principal structure. As the size of the structure 
increases, the depth of the setback JDJSt also increase to provide 
adeq.Jate buffering. 

This criterion is not applicable because the site is not located in 
a residential zone. SUbject property is zoned M (Manufacturing) • 

d. The height limitation of a :zate may be exceeded to a maxim..Dn height 
of 50 feet provided SUbsection 3 is met. 

This criterion is not applicable because the proposed office 
addition is for a one-story height (approximately 12 feet). 

e. R>ise generating equipoent shall be sound buffered when adjacent to 
residential areas. 

This criterion is not applicable because the proposed office 
addition is not adjacent to residential areas. SUrrounding uses are 
industrial and related uses as allowed by the M (Manufacturing) 
zone. 

f. Lighting shall be designed to avoid glare on adjacent residential 
uses and plblic streets. 

Lighting would be provided for this proposal in conjunction with new 
parking lot construction. No residences are adjacent, however, 
public streets do front this site on the north and east. A parking 
lot configuration plan is required, and lighting can be made a 
consideration of this plan as a condition of approval. 

3 



CITY CF MILWAUKIE - CCMMUNITY DEVELOPMENI' DEPARI'MENI' 
SI'AFF REPORI' - Oregon Liquor Control Commission 
CSD-90-01 March 27, 1990 

g. Where possible, OOu.rs and levels of operatioo shall be adjusted to 
make the use conpatible with adjacent uses. 

This proposal will not alter the existing hours of operation 
(usually 8 a.m. to 5 p.m.) for the office use onsite. No informa­
tion is evident that would imply these hours of operation are 
incompatible with other uses of the area. Considering surrounding 
zoning is M (Manufacturing) , hours of operation are less a concern 
than if adjacent properties were residential. 

3. The OOu.rs and levels of operatioo of the proposed use can be adjusted to 
be rea.sorui:>ly coopatible with surrounding uses. 

Comments: Hours of operation have already been addressed in item 2.g. 
above. 

CON:!. US ION 

Criteria of Section 3.20.4.A. of the zoning Ordinance are met as discussed 
above, provided that conditions of approval are required. 

REC01MEWATION 

For approval of CSD-90-01 with the following conditions: 

1. Development shall follow that as shown on the site and elevation plans 
except that minor modifications may be allowed by staff. 

2. Requirements of the City's Office Engineer (Exhibit 3) and Building 
Official (Exhibit 4) shall be met. 

3. A parking lot configuration plan shall be provided for Staff's approval 
showing parking spaces, space and maneuvering area dimensions, land­
scaping, and lighting. Specifications provided shall meet standards of 
Section 5 (parking) of the Zoning Ordinance. 

4. All conditions shall be met prior to occupancy. 

EXHIBITS 

1. Site Plan 
2. Elevation (Large copy to PC only) 
3. PUblic Works; Memo 
4. Building Official's Memo 
5. Application/Narrative 
6. Notice 

4 
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PARKING 

MCLOUGHLIN BOULEY ARD ffi NORTH \ 

OFFICE ADDITION OREGON LIQUOR CONTROL COMMISSION SITE PLAN 
OWNER: OREGON STATE LIQUOR CONTROL COMMISSION 
SECTION: NE 1/4 NE 1/4 SEC 26 T . I.S . R.I.E. W.M. 
TAX LOT: 11E26AA 00100 

SCALE: 120' PER INCH 
DATE: JANUARY 9,1990 
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TO: 

FROM: 

RE: 

DATE: 

PLANNING 

Paul Roe ger '-/?:JJ:I.. 
Office Engineer 

CS0-90-01 
OLCC 

March 1, 1990 

RECEIVED 
MAR 0 1 1990 

PLANNING 

are provided to the existing City sanitary sewer and water 
building and may be extended to 
sanitary sewer and water system 
charged for the additional plumbing 

the new addition. Additional 

Storm water from the building roofs 
sys tern and run to Johnson Creek. 
lot must be collected in inverted 
to Johnson Creek. Outlets to 
protection from erosion of the bank. 

development charges will be 
fixtures installed. 

must be collected in a piping 
Storm water from the parking 
syphon catch basins and run 
Johnson Creek must provide 

The 100-year flood elevation in the vicinity of the proposed 
building is about 44.5 feet above seal level (USC&GS Adjustment 
of 1927). The floor elevation of the existing building and the 
proposed building is 45.5 feet, one foot above the 100-year flood 
elevation, as required. The floodway width at the location is 
240 feet, which would normally be 120 feet each side of the 
centerline of the creek. No fill may take place within the 
flood way without keeping the same cross -sectional area at all 
locations along the creek. A full hydraulic analysis must be 
done in order to do any filling and/or excavation within the 
floodway. The design would need to be fully engineered. 

Full engineering plans for site improvements must be submitted 
to Public Works for approval prior to construction. 

PHR/cjl 

EXHIBIT# <3 
DATE 3l-d-J=.-!q_o __ 

SUBMITTED 
BY Sci:~ 

~D cs.o-qo-C( 



TO: PLANNING 

FROM: Jim Mishler RECEIVED 
Building Official 

FJ:B 28 1990 
RE: CS0-90-01 

PLANNING 
DATE: February 28, 1990 

The pre-application 
architectural firm 
Building Code and 
project. 

meetings that we have had 
have been extremely helpful 
Fire Marshall concerns with 

with OLCC's 
in 

this 
answering 

proposed 

All applications shall conform to the requirements of currently 
adopted codes and ordinances. 

Jim Mishler 
Building Official 

RJM/cjl 

EXHIBIT # -+--­
DATE ~~~....,__ __ 

~~BMlgf~~ 



CITY OF MIU.JAurCI:S 
PLANNING DIVISION 
10722 S.E. H .. .<\IN ST. 
~HLHAUKIE, OR 9 7222 
(503) 659-5171 

application for: 

File Number 

Rec_eived By 

Date Received 

Fee ------ Receipt if 

- PIC Hearing Date 

. COMMUNITY SERVICE OVERLAY 

OWNER 

NAME 
Oregon State 
Liquor Control Commission 

*APPLICANT 

NAME ----~S~a~m~e _______________ ___ 

ADDRESS 9079 S.E. McLoughlin Blvd. ADDRESS 
(Formerly 9201 S.E. McLoughlin Blvd.) 

CITY Milwaukie STATE OR. CITY STATE ----------- -------
TELEPHONE 653-3011 ZIP 97222 TELEPHONE ZIP ------- ----------
SIGNATURE SIGNATURE ------------------------- --------------------------
DESCRIPTION OF PROPERTY 

ADDRESS 9079 S .E. McLoughlin Blvd. 

LEGAL T lS R_lLS 26f1ft TAX LOT(S) 00100 

See attached 

LOT SIZE ( S ) 14 . 9 7 A 
(Acres/Sq. Feet) 

PROPERTY OWl~ERSHIP LIST: 

Please attach a typewritten list of the names and addresses of the property 
owners located within 500 feet of the subject property (See Attached Map 
and Example Form #1). On a separate sheet of paper, please list the appro­
priate Tax Lots and Tax Map numbers for those to be notified (Example Form 
#2). Owners may be obtained from a title insurance company or from the County 
Assessor's Office. If the property ownership list is incomplete, t~is may be 
cause for postponing the hearing. 

The Zoning Ordinance requires that a sign be posted at the site 10 days 
prior to the hearing. The applicant is responsible for placing the sign 
at the site and returning the sign to the Planning Office after the hearing. 
A refundable deposit of $40.oo· for the sign is required. which will be 
refunded at the time the sign is returned. EXHIBIT H ---,-_.__c:: ___ _ 

DATE 3 ) ::l-1 /9 o 
SUBMITIED \ , 1 

USE(S) 

EXISTING Off i ce/'Wa rehouse PROPOSED_~s~a~m=e __ 
BY 4pp1t~ 

72 pa.~ 

STRUCTURE(S) 

EXISTING One bu i 1 ding PROPOSED Addition to bu i 1 ding 



BRIEF PROJECT DESCRIPTION One story (13 , 000 s f . addit ion t o 

exist i ng office area of building and additional on site parking 

COMPREHENSIVE PLAN DESIGNATION __ ~M~a~n~u~f~ac~r~u~r~i~n~g ________ ZONING ____ ~M~--------

PREVIOUS ACTION(S) INCLUDING DATE None 
----~~~---------------------------------

*If the applicant is not the property owner, Documentary Evidence of 
authority to act as the agent must be attached to this application. 

CO~~ITY SERVICE OVERLAY PROCEDURE 

1. Initial discussion between Applicant and Staff . Applicant may 
request, or Staff may determine, that a Pre-Application Conference is 
necessary. 

2. If Pre-Application Conference is necessary, and the completed form is 
returned to Staff by any Friday, the conference will be scheduled on 
the following Thursday afternoon at 1:30 or 2:30 PH. 

3. At least 25 days prior to the Planning Commission hearing, a complete 
application is filed including twelve (12) copies of the following 
information: 

a) Site Plan, drawn to scale, indicating both existing and proposed; 
structures, setbacks, lot line dimensions, lot area, easements 
and/or utility lines, as well as structures on adjacent lots . 

b) Narrative, include a description of the project and compliance with 
the Comprehensive Plan and Zoning Ordinance, including: 

1) The requirements of the underlying zone are met. 

2) Specific standards for the use, found in subsections .7, ~ 8, 
.9 and .10 are met. 

3) The hours and levels of operation of the proposed use can 
be adjusted to be reasonably compatible with surrounding uses. 

c) Tax Map, indicating Tax Lot involved, and Vicinity Map. 

d) Proof of ownership or authorization as agent. (ONLY 1 COPY NEEDED) 

e) Detailed plans for the specific project including Elevation 
drawings, to scale and Floor plans. 

f) Information required by other applicable provisions of local, 
state or federal low. 

g) Additional material requested by Staff . 

4. Staff checks application for completeness, including payment of fees. 
If not complete, the Applicant will be notified within seven days. 



YOST GRUBE HALL , P.C. , ARCHITECTURE AND PLANNING 
1211 S.W. Fifth Avenue, Suite 2700 · Portland, OR 97204-3782 · TEL: (503) 221-0150 · FAX: (503) 295-0840 

COMMUNITY SERVICE OVERLAY PROCEDURE NARRATIVE 

OREGON LIQUOR CONTROL COMMISSION PROPOSED BUILDING ADDITION 

FEBRUARY 8, 1990 

The Oregon State Liquor Control Commission has determined a need to add to the existing 
office facilities on their property. They have projected an increase of 13,000 square feet 
to accommodate their needs. This addition will be placed to the north and west of the 
existing building. No addition to the warehouse facility is scheduled as part of this 
project. 

The existing parking area will be revised and expanded to provide additional parking for 
employees and visitors on site. As a result of this expansion, all employee parking will be 
accommodated on site. 

No encroachment on the minimum setbacks required by the current zoning occurs as a 
result of this proposed addition. 

No change in building height will occur as a result of the proposed addition. 

Site access will not be significantly changed. One existing curb cut will be widened to 
facilitate access. 

No change in the transition area is anticipated. 

The proposed addition makes no change in the existing use of the property. 

The hours and levels of operation of the property will remain as they currently are. 

The OLCC owns 14.97 acres, of which approximately 11.53 acres are on the east side of 
Johnson Creek. Currently, approximately 47% of the 11.53 acres is landscaped area. The 
proposed addition will leave approximately 41% as landscaped area. 

GLA:jj f:3760A 
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Date: March 7, 1990 File i CSQ-89-01 

NJI'ICE <F PUBLIC HEARING 

To: Property Otvners and Residents 

01: TUesday, March 27, 1990, beginning at 6:30 p.m. 

At: Milwaukie Center 
5440 S.E. Kellogg Creek Dr. 

The Milwaukie Planning Commission will consider a request by The Oregon Liquor 
Control Commission (applicant/property owner) for approval of a Community 
service OVerlay Review for expansion of government office space within the 
M (Manufacturing) Zone on the property located at 9079 SE McLoughlin Blvd. 
(Tax Lot 100 of Tax Map TlS, RlE, 26M) • 

The site is shown on the reverse of this letter. 

The criteria which will be used by the Planning Commission in reaching a 
decision are shown on the attached sheet (s). Testim:>ny and conments rust be 
directed at this hearing towards the criteria identified. 

Interested persons are invited to attend this hearing or to Sl.bnit couments in 
writing prior to the meeting time. written testiuaty may be submitted in 
advance to the Ccmamity Developnent Department or in person at the bearing. 
Those wishing to present verbal test:im::>ny, either pro, con, or to raise ques­
tions, will be asked to speak following the applicant • s testiroony. 

A copy of the application and all documents and evidence relied upon by the 
applicant are available for public review at the Community Development Depart­
ment located at City Hall. Copies of these can be provided at reasonable 
cost. A catm.mity Developnent staff Report will be available for plblic 
review at the Ledding Library, local infonoatioo shelf, after 5:00 p.m., 
TUesday, March 20, 1990, and at City Hall in the Conmmity Developnent 
Department, TUesday, March 20, 1990, after 4:00 p.m. Copies of applicable 
City ordinances and the Comprehensive Plan are also available for review at 
these locations. 

If you have any questions, please call the Corrmunity Develo:pnent De: 
659-5171. 

CITY HALL • 10722 S. E. MAIN STREET • MILWAUKIE, OREGON 97222 • TELEPHONE (50 





4 At;THORITY TO GRA~T OR DEZ..."Y A cmnn::nTY SERVICE USE 

A. An application for a Community Service Use may be 
allowed if: 

1. 

2. 

3. 

The requirements of the underlvin~ zone are met. 

Specific standards for the uses found in sub 
sections .7; .R . . 9 & .10 are met. 

The hours and levels of operation of the pro­
posed use can be adjusted to be reasonablv 
co~atible with surroun~in~ uses . 

. 10. SPECIFIC-STANDAFDS FOR INSTITUTIONS: PUBLIC/PRIVATE 
-~ND OTHER FACILITIES t!OT coVF.RED BY OTRF.R STA.~DAP.DS 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Utilities, streets or other imnrovements necessarv 
for the oublic facilitv or institutional use shall 
be nrovided bv the age~cy constructing the use. 

tVhen located in or adjacent to a residential zone, 
access should be located on a collector street if 
nractical. If access is to a local residential street 
· consideration of a reouest shall include an analvsis 
of the projected average daily trins to be generated 
by the orooosed use and their distribution oattern, 
and the inmact of the traffic on the caoacitv of the 
street svstem which ~vould serve the use. Uses which 
are estimated to generate fewer than twenty (20) 
tri~s oer day are exempted from this Subsection 2. 

tVhen located in a residential zone, lot area shall be 
sufficient to allow reauired setbacks that are eoual 
to a minimum of two-thirds the height of the orincipal 
structure. As the size of the structure increases, 
the deoth of the setback must also increase to orovide 
adequate bufferin~. 

The height limitation of a zone may be exceeded to a 
maxiMUm heiRht of 50 feet ~rovided Subsection 3 is met . 

Noise generating equipment shall be sound buffered 
when adjacent to residential areas. 

Lighting shall be designed to avoi~ glare on 
adjacent residential uses and publ~c streets. 

Where possible hours and levels of operation shall 
be adjusted to'make the use compatible with adjacent 
uses. 
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CITY <F MJLWAll{IE 

DATE: March 27, 1990 
FILE 00.: VR-90-01 

APPLICATION: Setback and Lot Coverage variances in R-7 

APPLICANI': Patricia A. Lee 

PROPERI'Y cmNER: Patricia A. Lee 

LOCATION: 12415 SE 65th Court 
(Tax Lot 6800 of Tax Map TlS, R2E, 32CC) 

****************************************************************************** 

POOPOSAL: 

Setback and lot coverage variances in R-7 to allow a covered deck to project 
within the normal street front and street side setbacks and to exceed the 
normal lot coverage allowance for structures. 

BACKGROUND: 

The covered deck in question already exists. It was constructed without a 
building permit. 

In Noverrber of 1989 a City inspector observed the construction of a deck 
underway without a permit. The contractor and owner were informed of the need 
for a building permit and setback variance and a one month time period for 
application submission was provided. In January, 1990 City inspectors 
verified that the construction had been completed contrary to instructions. 
The owner was given t'i'.U weeks to submit the variance request or citations 
would be issued. The owner did comply, submitting the variance on February 
14, 1990. 

DISCUSSION: 

This property is located in the Cedarcrest Subdivision (Block 6, Lot 23). 
This area is designated Low Density Residential, zoned R-7, and developed with 
single family detached residences. 

1 



CITY OF MILWAUKIE - COOMUNITY DEVELOPMENI' DEPARI'MENI' 
STAFF REPORT - Patricia A. Lee 
VR-90-Ql March 27, 1990 

The site plan provided (Exhibit 1) is off-scale. The street side "property 
lines" shown are actually the curb line for Hemlock Street and 65th Court. 
Public WOrks' memo (Exhibit 4) indicates the public right-of-way is 9 feet 
behind the curb line. Staff has superimposed the right-of-way boundary onto 
the site plan (see Exhibit 2). 

Exhibit 2 shows the existing setbacks for the covered deck as being 10 feet 
from Hemlock Street and 18 feet from 65th Court. Since R-7 requires 20 foot 
setbacks from both streets, a variance of 10 feet is required for the Hemlock 
Street setback and a variance of 2 feet is required for the 65th Court 
setback. 

A new storage shed has also been provided on the lot. This unit sits behind 
the house (on the west side) and does appear to meet the 5 foot side setback 
requirement. A building permit is not required for small (under 120 square 
feet in area and has less than 10 feet in height) storage sheds. 

This lot has an area of approximately 8000 square feet. Staff has calculated 
the following lot coverage and vegetation: 

Lot Coverage: 
(sq. ft.) 

House 
Deck (front) 
Deck/shed 
Deck (side) 
Deck (rear) 
Total 

Lot Coverage allowed: 
(sq. ft.) 

Vegetation (sq. ft.): 
Vegetation Required: 

(sq. ft.) 

1368 
327.75 
364 
285 
341.25 

2686 = 33.6% 

2400 = 30% 

2960 = 37% 
2400 = 30% 

This lot meets R-7 vegetation requirements but exceeds lot coverage by 3.6% 
(286 square feet). 

FINDINGS: 

1. The covered deck was constructed without a permit in violation of City 
building and zoning requirements. 

2. A variance of 2 feet (65th Court frontage) and a variance of 10 feet 
(Hemlock Street frontage) is required from the normal street side R-7 
setback requirement of 20 feet. This would allow a setback of 18 feet 
from 65th Court and 10 feet from Hemlock Street. 

3. A variance of 3.6% (286 square feet) is required for lot coverage. The 
structural development on this lot is 2686 square feet for a lot coverage 
of 33.6 %. The R-7 zone only allows a 30% lot coverage (2400 square feet 
out of the 8000 square foot lot total). 

2 



CITY OF MILWAUKIE - CCMMUNITY DEVEWPMENI' DEPARllilENl' 
STAFF REPORT - Patricia A. Lee 
VR-90-01 March 27, 1990 

4. A Minor Quasi-Judicial review is required since one of the variances 
requested (the 10 feet fronting Hemlock Street) exceeds 25% of the 
standard. 

5. If these variances are approved, the applicant \\OUld be required to 
corrplete the building permit process and the covered deck inspected for 
structural integrity. 

6. variance criteria from Section 7.02 of the zoning Ordinance are addressed 
as follows (both pro and con findings will be provided): 

a. Whether the property in cpestion has wticpe, exceptiooal., or extra­
ominary conditions which do not cg;>ly generally to other properties 
in the vicinity. Sleh cooditions shall relate to the land or 
physical characteristics of the developnent as distinct from uses 
allowed in the zone, or fran the personal cooditions or ecooanic 
circumstances of the AIPlicant. 

Pro: The Applicant indicates the position of the house on this 
property is such that usable deck area is limited to the locations 
chosen. Locating the covered deck as chosen helps to balance the 
appearance and composition of the house. Limiting the deck to the 
rear of the house would reduce its usefulness and give the house an 
"out of shape" appearance. Functional utility governed the size of 
deck chosen. 

Con: tbthing is unique or unusual about this lot and the configura­
t10n of the house. This is a typical corner lot of many located 
within Cedarcrest SUbdivision. This lot is better situated than 
most corner lots in that it is nearly square rather then rectangular 
shaped. The square shape provides increased lot depth allowing 
greater building flexibility internally. The illegal construction 
constitutes a personal condition which is distinct from the issue of 
unique physical conditions. The size of the deck was governed by 
personal desire. 

b. Whether the re<pested variance is the mini.num necessary to pemrl.t 
the cg;>licant to enjoy the use of his property in a manner 
substantially the same as others in the same zone, so that the 
awlicant will not be granted a special privilege. 

Pro: The variances requested are the minimum necessary to allow the 
existing covered deck to remain in place. Most other lots in the 
Cedarcrest SUbdivision are not corner lots and have greater 
flexibility over develo:pnent placement. This proposal \\OUld put 
this site's development potential closer to that of a non-corner 
lots. tbn-corner lots have lesser side setback requirements (5 and 
10 feet) than do corner lots (5 and 20 feet). 

Con: other residences in the area do not have "wrap-around" decks. 
Allowing an illegally constructed deck to remain may constitute a 
special privilege. 

3 



CITY OF MILWAUKIE - CC11MUNITY DEVELOPMENI' DEPARI'MENI' 
STAFF REPORT - Patricia A. Lee 
VR-90-01 M~rch 27, 1990 

c. Whether there are feasible alternatives which would obviate the need 
for the variances, or overcaoe the difficulty with less adverse 
effects upon other properties. 

Pro: The Applicant has not addressed alternatives, however, a wrap­
around style deck could not be constructed on this site without a 
variance. A deck on the front (65th Court side) of the house of 6 
feet wide would meet R-7 setbacks but have limited function as a 
deck due to the narrowness. No deck on the Hemlock Street side 
could be constructed because the southeast corner of the house is 
already at a 20 foot setback from the right-of-way edge (property 
line). 

The only other option is for a limited scope deck on the rear of the 
house (west side) • This, however, does not meet the desire of the 
Applicant. 

These variances will not adversely affect other properties. These 
decks face the adjacent streets and do not encroach upon setbacks 
with adjacent properties. This deck also upgrades the appearance of 
this house, of benefit to neighborhood appearances and property 
value retention. In addition, other houses in the area probably 
exceed lot coverage requirements because of large garages, decks, 
and storage sheds. The 3.7% exceeded by this proposal is minimal. 

Con: The Applicant did not address the alternatives question. 
Viable alternatives could have included a 6 foot deck on the front 
of the house (65th Court side) and a large deck off to the rear 
without need for a variance. A 6 foot deck, although narrow, is 
still functional. These reductions in deck size would have allowed 
the Applicant to meet the lot coverage requirements. The deck on 
the south (Hemlock Street) side of the house is a desired design 
feature, and not a necessity. A wrap-around deck is uncomrron for 
this neighborhood and may not nfitn. 

d. Whether the variance would have benefits to the .AR>licant which 
would outweigh its adverse effects upon other properties or the 
pi>lic welfare. 

Pro: The Applicant benefits by obtaining a new, functional, covered 
deck which increases the usefulness and value of this property. No 
adverse effects are evident to other properties. The neighborhood 
is actually benefitted by the new construction and improvements to 
the site. Adverse effects because of the 3.7% lot coverage exceeded 
are negligible. 

Con: The Applicant has benefited by obtaining a new covered deck of 
value. The deck design (wrap-around) is different, however, from 
what exists in the area. This may pose aesthetic problems in the 
future. This proposal also reduces the arrount of green (lawn) area 
on this lot which might have been avoided if proper permits would 
have been obtained initially. 

4 



CITY OF MILWAUKIE - Ca.1MUNITY DEVELOPMENI' DEPARI'MENI' 
SI'AFF REPORI' - Patricia A. Lee 
VR-90-Gl March 27, 1990 

7. The City Office Engineer has indicated (in Exhibit 4) that lot lines are 
9 feet behind the curb of both streets (65th Court and Hemlock Street) • 
The structures in place are also outside of the clear vision area 
required for corner lots. 

8. The City Building Official has indicated follow-up building permit 
requirements if the variance is approved (see Exhibit 5). 

9. A letter of support for the approval (Exhibit 7) has been received from a 
neighbor, Gerald L. Rice of 6506 SE Hemlock. 

CO:OCLUSION: 

Because the construction took place prematurely, Staff has attempted to 
analyze the proposal from both pro and con viewpoints. The pros and cons were 
then balanced and evaluated. Conclusions by criterion are addressed as 
follows: 

Criterion a is in conflict. No unusual physical features are evident to 
warrant th1s request. The lot in question is less restricted (as a 
corner lot) than most other corner lots because of its squarish shape. 
Personal desire or economic circumstances are not justification for these 
variances. 

Criterion b is in conflict because a special privilege may be granted if 
this illegal construction is approved without compliance with all 
variance criteria. 

Criterion c is in conflict because other alternatives were not even 
addressed by the Applicant. This construction occurred without proper 
permits to the desired specifications of the Applicant. Personal desire 
is not a justification for meeting Criterion c. 

Criterion d appears to be met. Adverse effects are difficult to 
ascertain because of this construction. The usefulness and appearance of 
the subject property has been improved. 

RECCMMEIDATION: 

Based on the above assessment, Staff recornnends denial of VR-90-01 with the 
provision that the illegal construction be removed within 30 days and that any 
new construction follow proper permit requirements. 

5 



CITY OF MILWAUKIE - CCMMUNITY DEVELOPMENI' DEPARI'MENI' 
STAFF REPORT - Patricia A. Lee 
VR-90-Dl March 27, 1990 

If, however, the Commission finds that the circumstances surrounding the 
construction of the deck without permits merit considerations and that removal 
of the already-constructed addition would cause undue hardship to the 
Applicant, VR-90-01 could be granted based on these factors: 

1. Granting these variances will not adversely affect other properties and 
no objections have been raised by adjacent property owners. 

2. Granting these variances do not encroach upon setbacks with adjacent 
properties, as the decks in question face public streets. 

3. Granting these variances may be in keeping with the lot coverages of 
other neighboring residences by virtue of such items as garages, decks, 
and storage sheds; as such, the 3.7% increment over R-7 lot coverage 
standards may be considered a minimal encroachment which in this case, 
will carry negligible adverse affects. 

If VR-90-Dl is approved based on the above factors, Staff recornnends the 
following condition be applied: 

1. That the Applicant complete the building permit process and follow all 
requirements as stipulated by the City Building Official. 

EXHIBITS: 

1. Site Plan 
2. Site Plan (staff modified) 
3. Application 
4. Office Engineer's Memo 
5. Building Official's Memo 
6. NOtice/Map/Criteria 
7. Letter of SUpport 

6 
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Milwaukie Planning Commiss i on 
10722 S.E. Main Street 
Milwaukie, OR 97222 
Phone: (503) 659-5171 

:·ll::'iOR 
QuAs r - Jcorc::: ;. . .s 

VARIANCE 
APPLICATION 

APPLICATION IS TO BE SUBMITTED 
IN BLACK PEN OR TYPEWRITTEN ONLY 

SIGN DEPOSIT $ ------
APPL. FEE $ ------

PLEASE READ CAREFULLY. Application will be processed when all questions are answered 
and accurate site plan is submitted in accordance with Planning Department guidelines. 
If you have any questions, contact the Planning Department at 659-5171. 

I HEREBY REQUEST A VARIANCE from the provisions of the Zoning_Ordinance on property 
described below. With this application, I am furnishing 5 · * ' copies of a legibly 
drawn SITE PLAN showing exact dimensions and arrangement~ofthe proposal as well as 
elevation drawings and any other drawings, topographic surveys, photographs or other 
material essential to the understanding of the proposed use and its relationship to the 
surrounding properties as may be required by staff and/or Planning Commission. On the 
reverse side of this application, I am explaining circumstances for granting my request 
for a variance. * If site plan is larger than 8%xll, 10 copies are needed 

APPLICANT: (Print)&-) r/ c: ~ A L e e. Date: /:J.- 13 - g J 
""' ~ I / Mailing Address: /-:J. iJ b 5,£"-, {p.5 G T. }?J: I w ¢-" 4I.P t]/ ~ ;) .J Phone: I.Jt{.J -?0 9..; 

PROPERTY oWNER(S): (Print) P().._rr: c ~ 11'-- A 1- ee. 

I If --' 

1 

r ... _M. r:· I · 
Mailing Address: d. 7/...:J .S,£~ b() 'C , in r J , 

REQUEST: 

far 

lo 1::::.. 

Phone : ~£ .3 -7 fJ CJ _;-' 

ZIP Cf ./;:) ;) -:u 

ZONE CLASSIFICATION:------------- COMP PLAN: __________ _ 

Legal Description: Township J S Range .1 £ Section 3 :2... CC.::.T.:=:ax:.:....:::L;_;;_o.;;.t~(s~)--=t).::::....s.:::b__..~~O:::.......:::O'-----
(Submit metes and bounds description upon request) . , .r? /u. ~ 

S r -t-;, j pt; /wo,vK· ~ 01\, ) 1 
Property Location: /:J.i/5 t=, &5- C near(cross street) /~t'/11 1uC 

Meeting Date: 

In granting a variance, conditions may be attached which are found necessary to lessen 
the impact of the variance on nearby property, protect the general welfare of the City, 
and achieve the purpose of the Zoning Ordinance. 

I CERTIFY that the information contained in this application is true and accurate to 
the best of my knowledge and I further agree to comply with the provisions of all state 
statutes and city ordinances and regulations regarding this application. 

Signature ~~ A/ ~ Date: /.;) -/3-8' j 
.-----------------FOR OFFICE USE--------

Approved: ----- Denied: ________ Continued: __________ Appe 



CIRC:. ~!~~T:·i~CC:S FOR GR.A...'HI~G A V ARL.\lKE 
(Sect: ions 7.01, 7.02, 7.03, 7.04, 7.07, 7.08 of Zoning Ordinance) 

A variance may be granted only when the Planning Commission or Planning Direccor finds 
that: practical difficulty, or unnecessary hardship, which is inconsistent with the spirit 
and intent of the Comprehensive Plan and of the Zoning Ordinance for its applicable zone, 
would be created by a strict and literal interpretation of its provisions with respect to 
the property in question. 

The burden is on the applicant(s) to show how his/her/their request satisfies the 
circumstances for granting a variance. The following are to be thoroughly answered for 
staff ceview and Planning Commission consideration: [If you need more space, use a 
separate sheet] 

1. For your propercy, explain the unique, exceptional or extraordinary conditions which 
do not: apply generally to other properties in the vicinity. These shall celate to 
the land or physical characteristics of the development as dis tinct from uses 
allowed in the zone, or your personal conditions or economic circumstances. 

J.9'~ ~~tM?.~L2~~~~~ aa~J.t.J~~c.,~~ 
• (I 

~' ~~~~ Lra ~ ~~ /:J-~.1,, t 

2. Explain how the requested variance is the mJ..n~mum necessary to permit you to 
enioy the use of your property in a manner the same as others in this zone, so 
that a special privilege is not granted. 

~z:Lr~:r~ ~-'· 1 .:r O:t~la I ~ :a::A t) 

~J.~.J2· 

3. Explain feasible alter~atives which ~o~ould make the need for a variance unnecessary 
or which would have less ad'.' erse effects upon other properties. 

.!;f--.c~ x:A ~ 22<~~Q ~ . _p• I 

-- ....LAA~ (j ..t<2:::J I. ~ __.! J;::ua.J~ 

4 . Explain how the variance has benefits to you which would outweigh its adverse effects 
on oth€:r properties or the public welfare. 

?'~~~,'L \/~ ~~~z;; ~~JlkLcJ1 

Any action or ruling of the Planning Commission may be appealed to the City Council 
within 15 days after the Commission has rendered .its decision. Written notice of the 
appeal shall be filed with the City Recorder. If the appeal is not filed within the 
15-day period, the decision of the Planning Co~ission shall be final. 

1-80 



TO: PLANNING 

FROM: Paul Roeger ~~ 
RECEIVED Office Engineer 

RE: VR-90-01 MAR 0 5 1990 
DATE: March 1, 1990 PLANNING 

Dimensions shown on plot plan must be measured from the curb 
line. The right-of-way line is 9 feet behind the face of the 
curb. This still puts the structure behind the clear vision 
area as called out in the ordinance. 

Public Works has no other concerns with this request. 

PHR/cjl 

EXHIBIT 11 -~'7---­
o,~TE SldJ/90 
SU '~~.11T~TED 
LY 'S .....:::.~~----
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TO: PLANNING 

FROM: Jim Mishler RECEIVED 
Building Official 

RE: VR-90-01 
FEB 28 1990 

DATE : February 28, 1990 PLANNING 

A building permit was not obtained for the work done on this 
property, as required by the Building Code . An investigation 
fee must be charged in accordance with Section 3 04 (e) of the 
Building Code. This fee must be paid whether the variance is 
approved or not . 

The applicant or applicant's contractor needs to submit two sets 
of construction drawings and a building permit application to 
the City Public Works Department for processing and eventual 
issuance of a building permit (if the variance is approved) . 
Portions of the already completed structure may need to be 
exposed to assure compliance with state and local codes . 

Jim Mishler 
Building Official 

RJM/cjl 

EXHIBIT# 5 
OAT E 3 l ~:-J:->:-1 9":--:-a --: 

~~BM~ 

rmto v !IZ - 'iO -e 1 



March 7, 1990 File iVR-90-01 

IDI'ICE CF POBLIC HEARING 

To: Property OWners and Residents 

01: TUesday, March 27, 1990, beginning at 6:30 p.m. 

At: Milwaukie Center 
5440 S.E. Kellogg Creek Dr. 

The Milwaukie Planning Conmission will consider a request by Patricia A. Lee 
(applicant and property owner) for approval of a setback variance for a 
covered porch within an R-7 zone on the property located at 12415 SE 65th Ct. 

( (Tax Lot 6800 of Tax Map TlS, RlE, 32CC) • 

{ 

The site is shown on the reverse of this letter. 

The criteria which will be used by the Planning Commission in reaching a 
decision are shown on the attached sheet. Testimony and cornnents must be 
directed at this hearing towards the criteria identified. 

Interested persons are invited to attend this bearing or to submit o ""ells in 
writing prior to the meeting time. Written testima:ly may be submitted in 
alvance to the Coommity Developoent Deparblelt or in persm at the bearing. 
Those wishing to present verbal testim::my, either pro, con, or to raise ques­
tions, will be asked to speak following the applicant's testimony. 

A copy of the application and all documents and evidence relied upon by the 
applicant are available for public review at the Community Development Depart­
ment located at City Hall. Copies of these can be provided at reasonable 
cost. A Crmmmity Developnent staff Report will be available for plblic 
review at the Leddi.ng Library, local information shelf, after 5: 00 p.m. , 
TUesday, March 20, 1990, and at City Ball in the Canumity Developuent 
Department, TUesday, March 20, 1990, after 4:00 p.m. Copies of applicable 
City ordinances and the Comprehensive Plan are also available for review at 
these locations. 

If you have any questions, please call the Corrmunity Development Depa ... rtme.~..~.L~S:~n..ut.......c:~a""t-------; 
659-5171. EXHIBIT # --:-'""---­
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VARIANCE CRITERIA 

Milwaukie Ordinances 

Section 7 

Section 7.01 Variances. Exceptions. Special Variances. and Plan 
Review. The Planning Commission or Planning Director may 
author~ze variances from the standards and requirements of this 
Ordinance within the limitations prescribed in Section 7.02. In 
granting a variance. the Planning Commission or Planning Director 
may. in addition to the time limitations of Section 10.07. attach 
conditions which it finds necessary to lessen the impact of the 
variance on nearby property. protect the general welfare of the 
City. and achieve the purposes of this Ordinance. 

Section 7.02. Circumstances for Granting Variances. A variance 
may be granted only when the Planning Commission or Planning 
Director finds that practical difficulty. or unnecessary hardship 
which is inconsistent with the spirit and intent of the Comp Plan 
and of this Ordinance for the applicable zone. would be created 
by a strict and literal interpretation of its provisions with 
respect to the property in question. The Planning Commission 
shall consider and make findings with respect to each of the 
following: 

1. Whether the property in question has unique. exceptional or 
extra-ordinary conditions which do not apply generally to 
other properties in the vicinity. Such conditions shall 
relate to the land or physical characteristics of the 
development as distinct from uses allowed in the zone. or 
from the personal conditions or economic circumstances of 
the applicant. 

2. Whether the requested variance is the minimum necessary to 
permit the applicant to enjoy the use of his property in a 
manner substantially the same as others in the same zone. so 
that the applicant will not be granted a special privilege. 

3. Whether there are feasible alternatives which would obviate 
the need for the variances. or overcome the difficulty with 
less adverse effects upon other properties. 

4. Whether the variance would have benefits to the applicant 
which would outweigh its adverse effects upon other proper­
ties or the public welfare. 
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NEIL GOLDSCHMIDT 
GOVERNOR 

Department of Transportation 

STATE HIGHWAY DIVISION 
Right of Way Unit 

7165 SW FIR LOOP, TIGARD, OREGON 97223 PHONE 639-7311 

March 16, 1990 

RIW File 6041-001 

RECEIVED 
f~ AR 2 o 1990 

PLANNING 

In Reply Refer to 
File No.: 

Tacoma St. Int. - 17th Connection 
(McLoughlin Blvd) 
Multnomah/Ciackamas County 

Milwaukie Planning Commission 
Community Development Department 
Milwaukie City Hall 
10722 SE Main St. 
Milwaukie, OR 97222 

RE: Request by the Oregon Liquor Control Commission (OLCC) 
Expansion of office space on property located at 9079 SE McLoughlin Blvd 

The Oregon Department of Transportation (ODOT) is currently involved in the acquisition of 
property for the improvement of SE McLoughlin Blvd. One of the properties effected by this 
project is a parcel located at 9079 SE McLoughlin Blvd. 

Attached is a right of way map outling the area needed from the OLCC property for the 
McLoughlin Blvd project. Our main concern is that the Oregon Liquor Control Commission not 
plan any expansion into project area. OLCC is aware of the highway improvement project, and I 
therefore presume that the proposed expansion will not infringe on ODOT's plans. 

If you have any questions, please contact me at 639-7311. 

cc: Jim McClure 

734-1866 (3-89) 

eanne Troeh Gibson 
Region Liaison Agent 

AN EQUAL OPPORTUNITY EMPLOYER 
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March 17,1990 

RECEIVED 
9877 S.E. 33rd. Ave. 
Milwaukie, Oregon 
97222 

Milwaukie City Council 
All Members 
Milwaukie City Hall 
10722 S.E. Main St. 
Milwaukie, Oregon 

· Members of · the City Council: 

MAR 19 1990 

PLANNING 

654-2969 

This letter is in reference to the nomination of Mart Hughes to the Milwaukie 
Planning Commission. 

I have been involved with the planning effort in Milwaukie for the past several 
years, first as a concerned citizen and later as a member of the year-long 
Comprehensive Plan Review Committee. Through these experiences I have come to 
the conclusion that the composition of the Planning Composition is long on pro 
business, industry, profit, development members, and woefully short on pro 
livability, environment, citizen-concerned members. 

; .. 
The people of Milwaukie deserve to have a balance on the Planning Cbmmission. 
Since the citizens are unable to vote on membership, it is up to the City 
Council to provide the balance through appointments. We need new, environmentally 
aware members to even out the"progress= profit and development" thrust that 
currently is Milwaukie's planning core. 

Mart Hughes would be such a member. He is already a voice for the community. 
( He is tremendously sincere, knowledgeable, and resourceful. His ability to 

mobilize the community impressive. 

I hope you will seriously consider appointing Mr. Hughes to the vacant position 
on the Planning Oommission. 

cc. City Manager 
Chair. Planning Commission 
Clackamas County Review 

Sincerely, / 

11.~t 


