
COUNCIL CHAMBERS 

CITY COUNCIL MEETING 
September 20, 1976 

7 p.m. 

1275th Meeting 

The one thousand two hundred seventy-fifth meeting of the Council 
of the City of Milwaukie, Oregon, was held on the 20th day of 
September, 1976, with the following councilpersons present: 

C. Mervin Englund Jerry Hutchison 
Charles E. Swan Mayor Bill E. Hupp 
Joy Burgess 

Also present: 
Harold L. Schilling, City Manager Myer Avedovech, City Attorney 
Donald Jones, Police Chief Dorothy E. Farrell, Secretary 

The invocation ·was given by the Reverend C. Arthur Cobb. Faith 
Evangelical Church, and the Pledge of Allegiance was recited. 

CONSENT CALENDAR 
a) Approval oiminutes - July 6, July 19 and August 3l,meetings 
b) Letters from Governor and legislators re Senate Bill 100 
c) Hemo re 22nd and River Road 
d) Letter to Southern Pacific re trestle 
e) YAP minutes 
f) Letter from Penn re dead-end sign 
g) Letter from State Parks Department rc Greenway 
h) 1-Iemo re Furnberg Park vandalism 
i) tter re substandard building . 
j) Memo re attorney for Milwaukie Lumber Co. 
k) Memo re rain drain petition - 44th and Howe 
It was MOVED by Hutchison, SECONDED by Burgess, to adopt the consent 
calendar, with the exception of items c, e, hand j, requested for 
removal by Councilwoman Burgess. MOTION CARRIED unanimously and 
so ordered. 
b) Letters have been received from Governor Straub (dated 8/27), 
Representative Roger Martin (dated 8/30) and Kirk Braun, candidate 
for Representative, in answer to letter written by Council direc­
tion on the subject of Senate Bill 100. 
c) Public Works Director has written memo, dated September 15, 
in response to a question from Mrs. Burgess at the August 31 meetine, 
concerning a 22nd and River Road problem. 
d) Council has received copy of Manager's letter to Southern Pacific, 
dated September 10, concerning dangerous condition under the trestle 
at SE Lake Road at Main Street. Staff report and recommendation 
dated August 23 is also included. 
e) Youth Alternatives Program has sent minutes .o·f Community Advisory 
Council meeting on August 25. 
f) Bill Penn, 12305 "SE 67th Court, has written letter of thanks 
for dead-end sign installation. 
g) Department of~Transportation, Parks and Recreation Branch, has 
acknowledged receipt of Milwaukie Resolution 12-1976 on Willamette 
Greenway. 
h) Dave Phelps, Administrative Assistant, has written memo dated 
August 18 concerning vandalism at Furnberg Park. 
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i) Council has received copy of letter to owner of substandard 
building at 3747 SE Jefferson Street, dated August 19. 
j) Council has received copy of memorandum from City Recorder 
to Manager, dated September 16, regarding Milwaukie Lumber sign. 
k) Staff has written report, dated August 18, concerning petition 
signed by citizens concerning request to repair rain drains at 
SE Howe and SE 44th Avenue. 

AUDIENCE PARTICIPATION 
f. Ray Bartel and Jim Brayson, Jr., presented Award of Merit to 
the city by National Association of Home Builders and Pacific Coast 

.Builders Conference, in recognition of "The Grove" subdivision 

NEIGHBORHOOD COUNCIL REPORTS 
1. Clair Kuppenbender, Neighborhood Council No. 1, presented 
lP-t:tP-r from Thelma Sava~e. 2405 Llewellvn Street. dated September 15. 
with request for street~light at dead-end of Llewellyn Street. 

CORRESPONDENCE 
1. Mayor has received letter from James E. Redman, attorney for 
Hilwaukie Lumber,dated September 8, submitting additional informa­
tion in support of request for reconsideration of Council's decision 
on Milwaukie Lumber sign. 
2. Council has received letter from Lillian Meyers, attorney for 
Hr. and Mrs. Dick Beatty of 11897 SE Wood, concerning driveway. 
The matter was referred to staff for research and recommendation. 
3. CRAG has sent letter, dated September 15, 1976, concerning pre­
liminary solicitation of Safer Off-system Road Projects. Council­
woman Burgess asked if this would be an appropriate funding source 
for city projects. 
4. Councilwoman Burgess has received letter from Oregon Department 
of Transportation re Greenway Committee meeting September 23 .. 

&~IV~ CONTROL REPORT 
Council has received staff report, dated July 27, on animal control. 
Copies have been sent to Neighborhood Councils. 

ESTATE OF JOSEPH W. SHOOK 
Joseph Shook willed a piece of property to the City of Milwaukie 
for a city park. The property was outside the city limits; there­
fore, when Mr. Shook died, the estate was probated and the property 
sold. Probate attorney has sent decree of final distribution and 
check for $3481.01. It was MOVED by Hutchison, SECONDED by Burgess, 
to accept the funds in the amount of $3481.01 in the closing of 
the estate, and let it be known it is the intent of the Council it 
shall be used specifically for park-related purposes. MOTION 
CARRIED unanimously and so ordered. 

PUBLIC HEARING - APPEAL OF FRED DIESS ON STEARNS ADDITION 
Public hearing was declared open at 7:30p.m. Notices published 
and mailed as required. Fred L. Diess Jr., 11632 SE Beckman 
Avenue, has appealed against Planning Commission approval of a 
preliminary plat for Stearns Addition (S-76-4). Future development 
of street bettveen Stearns Addition, Beckman Terrace and Anna 
Addition will require a portion of Mr. Diess' property. and he 
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wants to know when the property will be taken·, and what he will be 
paid. 
No correspondence has been received either for or against the appeal. 
Speaking for the appeal: 

Fred L. Diess, Jr., 11632 SE Beckman Avenue 
Speaking in general terms: 

Janice Rose, 2823 SE Balfour 
Bill Haglund, 11506 SE Beckman 

Public hearing was declared closed at 8:25 p.m. 
It was MOVED by Hutchison, SECONDED by Englund, to uphold the 
Planning Commission decision and deny the appeal. MOTION CAFXIED 
with the following roll-call vote: AYES: Englund, Swan, Burgess 
and Hutchison. NOES: Hupp. 
Councilmembers mentioned their hope that staff and Neighborhood 
Councils could study the problem of street fragments throughout 
the city, and hopefully find a solution. 

(Meeting recessed at 8:55p.m., reconvened at 9:05p.m. with all 
present.) 

APPOINTMENTS TO PARKS AND RECREATION COMMISSION 
The following appointments were made to the city's ParKs and Recrea­
Lion Commission: 

George Van Bergen, 12366 SE Guilford Drive 
Fred Kondo, 4207 SE Franklin Street 
Eloise Hobson, 9416 SE Winsor Drive 
Virginia Stabenow, 6605 SE Hemlock Street 
Betty Raglan, 11506 SE Beckman Avenue 
Bob Hay, 5213 SE Brookside Drive 
Marian Beckman, 3200 SE Washington Street 

Alternates: 
Virginia Van Schoiack, 6915 SE Furnberg Street 
David Graf, 10190 SE 38th Avenue 

It was NOVED by Hutchison, SECONDED by Burgess that the appointees 
be notified of their appointment. MOTION CARRIED unanimously and 
so ordered. 

MEMORANDUM RE ABANDONED STRUCTURES 
· Council had asked the Planning Commission to propose an ordinance 
to deal with abandoned structures. Planning Director and Building 
Director have written reports suggesting the Building Code covers 
the situation. Manager is to ask the Planning Connnission to look 
at regulation of structures which have been vacant for a long time, 
and cause a blighting effect. 

RIFE/FONTAINE/ LAIRD SEWER PROBLEM 
Manager has written memo, dated September 16, stating Council has 
authorized gravity sanitary sewer service for the above properties, 
but tnat condemnation will be necessary to obtain one easement. 
James Redman, representing the three property owners, requested 
discussion of adjustment of alignment of the sewer line. 
It Has tvfOVED by Burgess, SECONDED by Swan, that the Manager be 
asked to proceed with the meeting requested by Mr. Redman, and also 
to proceed with the development of the gravity flow project. The 
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motion was wi thdra\vn, and it was HOVED by Burgess, the t1anager be 
directed to meet with Mr. Redman for whatever meeting is requested, 
and to proceed with the gravity line project. and if condemnation 
would be necessary, that would be allowed. MOTION FAILED for lack 
of a second. 
It was MOVED by Hutchison, SECONDED by Englund, that Council autho­
rize condemnation proceedings providing after the meeting between 
the Manager and Mr. Redman, the Manager still believes it is B.ppro­
priate and advisable. MOTION CARRIED unanimously and so ordered. 

MEMO RE DRAINAGE PROJECTS 
Public Works Director has written memo, dated September 13, or, 
t-v10 drainage areas--Mason Lane at 47th, and Howe Lane at 44th. 
Manager has asked for estimates and bids, on Mason Lane. There 
was general discussion of whether or not dry wells will solve 
drainage problems, or if a master storm sewer system is needed. 
Public Works Director is meeting with people in the Howe Lane/ 
44th Avenue area to discuss their problem. It was suggested their 
problem be submitted to the area neighborhood council, and to 
the people who signed the petition, to see if they have a sugges-
tion. 1 

REFUSE COLLECTION FRANCHISE FEE 
Council has received the following staff reports from Finance 
Director: Garbage Fees and Rates (9/17/76); Impact of Garbage 
Rate Hikes on the Gross Revenue of Franchisees (9/16/76); Garbage 
Franchise Issues (9/17/76). It was MOVED by Hutchison, SECONDED 
by Swan, that staff put figures together and prepare a resolution 
for the next meeting, based on the city's costs of administering 
the franchises. MOTION CARRIED unanimously and so ordered. 

(Meeting recessed at 10:20 p.m., reconvened at 10:30 p.m. with 
all present.) 

NEMO FROH MAYOR RE LIBRARY ISSUE AND NORTH CLACKAMAS PARK 
Hayor has written memo to Council on the above issues. It was 
MOVED by Swan, SECONDED by Hutchison, that a letter be prepared 
for Council signatures, addressed to County Commissioners, saying 
Milwaukie would like to take over control of North Clackamas Park. 
MOTION CARRIED unanimously and so ordered. 
The State Librarian is meeting with county librarians, and has 
extended the resources of her office for efforts to solve the 
county library funding situation. 

ORDINANCE NUMBER 1347 - RELATING TO ALAID-1 SYSTEMS 
It was MOVED by Hutchison, SECONDED by Burgess, to reaJ Ordinance 
Number 1347 (AN ORDINANCE RELATING TO ALARM SYSTEMS, REQUIRING 
ALARM USERS TO OBTAIN PERMITS, PROVIDING FOR ISSUANCE OF PERMITS 
AND REVOCATION THEREOF, PROHIBITING CERTAIN INTERCONNECTIONS ANr 
AUTOMATIC DIALING PRACTICES, ALLOCATING REVENUES AND EXPENSES, 
PROVIDING FOR ADHINISTRATION OF THE ORDINANCE AND ALL OTHER 
MATTERS PERTAINING THERETO) the first time by title only, with 
the following corrections: wherever the ordinance refers to 
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"over four false alarms," it be changed to read "over five false 
alarms," and that the effective date be January 1, 1977. MOTION 
CARRIED unanimously and so ordered. It was MOVED by Hutchison, 
SECONDED by Burgess, to read the ordinance the second time by title 
only. MOTION CARRIED unanimously and so ordered. It was MOVED by 
Hutchison, SECONDED by Burgess, to adopt Ordinance 1347. Ordinance 
1347 was put on its passage with the following roll-call vote: 
AYES: Englund, Swan, Burgess, Hutchison, and Hupp. NOES: Nrne. 
Ordinance 1347 passed the Council and was so declared by the l.1ayor. 

DENIAL OF BUSINESS LICENSE APPLICATION - KEISER 
Police Chief has written memorandum, dated August 13, 1976, r~'om­
mending denial of business license application by_ Patricia Keiser 
for a business at 10665 SE McLoughlin Boulevard, on the basis 
of traffic safety. Applicant has been notified of the staff recom­
mendation, and indicates agreement with the recommendation, and 
has no desire to contest the denial. It was MOVED by Hutchison, 
SECONDED by Englund, to deny the business license application 
described above. MOTION CARRIED unanimously and so ordered. 

ORDINANCE NUMBER 1348 - CLEAR VISION ACROSS PROPERTY 
Traffic Safety Commission is recommending the proposed ordinance. 
It was MOVED by Burgess, SECONDED by Hutchison, to read Ordinance 
Number 1348 (AN ORDINANCE REQUIRING CLEAR VISION ACROSS PROPERTY 
AT INTERSECTIONS, AND DECLARING AN EMERGENCY) the first time by 
title only, with the following corrections: 1) In Section 2 a, 
subsection 5, insert a period after the word "distance," and delete 
the rest of the sentence. 2) In Section 4 c, add the words "of 
notice of violation" at the end of the sentence. MOTION CARRIED 
unanimously and so ordered. It was MOVED by Burgess, SECONDED by 
Hutchison, to read·the ordinance the second time by title only. 
MOTION CARRIED unanimously and so ordered. It was MOVED by 
Burgess, SECONDED by Hutchison, to adopt Ordinance 1348. Ordinance 
1348 was put on its passage with the following roll-call vote: 
AYES: Englund, Swan, Burgess, Hutchison and Hupp. NOES: None. 
Ordinance 1348 passed the Council and was so declared by the Mayor. 

It was MOVED by Burgess, SECONDED by Hutchison, that the Council 
meeting be continued to 11:45 p.m. MOTION CARRIED with the follow­
ing roll-call vote: AYES: Englund, Burgess, Hutchison and Hupp. 
NOES: Swan. Swan left the meeting at 11:35 p.m. 

PETITION FOR ANNEXATION - PROPERTY SOUTH OF MONROE ON 60TH 
Planning Director has written memorandum, dated September 15, 1976, 
recommending Council favor the annexation, based on the Planning 
Commission resolution on annexation in this area. It was MOVED by 
Burgess, SECONDED by Hutchison, that Resolution Number 34-1976 (A 
RESOLUTION FOR ANNEXATION OF CERTAIN TERRITORY AND CONCURRENCE FOR 
TRIPLE MAJORITY) be read by title only. MOTION CARRIED unanimously 
by those present. It was suggested Tax Lot 8600 be asked if they 
would like to participate. It was MOVED by Hutchison, SECONDED by 
Rurgess, to adopt Rr=>solution 34-1976. MOTION CARRIED unanimously 
by those present. 
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OTHER BUSINESS 
1. State Highway Division has written, dated September 17, that 
the Federal Highway Aclminist:ration's·Region Office reports that 
Milwaukie's project was not recommended for further consideration 
to \<Jashington DC for funding under the Federal Bikeway Demonstra­
tion Program. 
2. As of October 
~vithin the city. 
this action could 
delivered. 

1 mail will not be delivered to the old addresses 
Staff will check with the postoffice to see if 
be delayed until the new telephone directory is 

3. Manager will attend the ICMA conference from September 24 
through September 29, and Cy Nims, Planning Director,will act as 
Manager pro tern. 
4. Council has received copies of letter$ from Public Works 
Director to Timothy Deggendorfer, dated June 30, 1976 and 
September 13, 1976, letter from Mr. and Mrs. Darrel Morrison, 
12660 SE Shell Lane, dated June 21, 1976, and response from 
Mr. Deggendorfer dated September 17, 1976. The Morrisons have 
a failing septic tank and need to connect to the sewer, but Mr. 
Deggendorfer refuses to grant an easement. It was MOVED by 
Hutchison, SECONDED by Englund, to direct city staff to'proceed 
with condemnation for the easement across Mr. Deggendorfer's 
property. MOTION CARRIED unanimously by those present. 

PAYMENT OF BILLS 
It was MOVED by Hutchison, SECONDED by Enelund, that the bills 
listed for September 20, 1976 payment be approved for payment. 
HOTION CARRIED unanimously by those present. 

EXECUTIVE SESSION 
Executive session was held under ORS 192.660 (2) ("Executive 
session may be held: (a) To conduct deliberations ... to negotiate 
a real property transaction.") to discuss proposed lease of a por­
tion of city-owned parking lot on Main Street. 

The meeting adjourned at 11:55 p.m. 

Bill Hup~ Mayor 
ATTEST: 

DDrQthy'E. Farrell, Secretary 



COUNCIL CHAMBERS 

1. CALL TO ORDER 

CITY COUNCIL AGENDA 
September 20, 1976 

7 p.m. 

1275th Meeting 

2. I~~OCATION - The Rev. C. Arthur Cobb - Faith Evangelical Church 

3. PLEDGE OF ALLEGIANCE 

4. CONSENT CALENDAR 
a) Approval of minutes - July 6, July 19 and August 31 meetings 
b) Letters from Governor and legislators re Senate Bill 100 

~-~ --c) Memo re 22nd and River Road · 
d) Letter to Southern Pacific re ·trestle 

l.l e) YAP minutes 
f) Letter from Penn re dead-end sign 
g) Letter from State Parks Department re Greenway 

\~ ~h) Memo re Furnberg Park vandalism 
i) Letter re substandard building 

t"l --j) Memo re attorney for Milwaukie Lumber Co. 
-~J1emo re rain drain petition - 44th and Howe 

5. AUDIENCE PARTICIPATION 

6. NEIGHBORHOOD COUNCIL REPORTS 

7. CORRESPONDENCE 
a) Letter re driveway situation 

:30 p.m.8. PUBLIC HEARING- Stearns Addition 

9. OLD BUSINESS 
a) Report on animal control 
b) Appointments to Parks and Recreation Commission 
c) Letter re Shook Estate 
d) Memo re abandoned structures 
e) Memo re Rife/Fontaine/Laird sewer project 

10. CONSIDERATION 
a) Memo re drainage projects 
b) Memo re refuse collection 
c) Memo re library and parks 
d) Ordinance No. r L)£.-1- '! - Alarm systems 
e) Recommendation for denial of business license 
f) Ordinance No. I~~-( .~ - Clear vision 
g) Annexation request - Resolution No. ;'-I - !Cj/lf.a 

11. OTHER BUSINESS 
12. ADJOURNMENT 
13.* EXECUTIVE SESSION- Parking lot * ORS 192.660 (2) .. Executive session.may be held: (a) To 

conduct deliberations ... to negotiate a real property transaction. 



ROBERT W. STRAUB 
GOVERNOR 

OF'F"ICE OF' THE GOVERNOR 

STATE CAPITOL 

Harold L. Schilling 
City Manager 
City of Milwaukie 
City Hall . 

SALEM 97310 

August 27, 1976 

Milwaukie, Oregon 97222 

Dear Mr. Schilling: 

I am moBt grateful to you for sending me 
a copy of your letter to Mayor Hale. I thought your· 
letter and the arguments therein were outstanding. 

I would appreciate your conveying my thanks 
to the Counsil for their very responsible position 
on SB 100. 

Sincerely, 

P:wt~ 
Governor 

RWS:mw 



·, 
ROGER ~::; 1\lf}bl."flf'l' 
105 5TATE C!IPI'l"(!t.,:, : 

(iJ¥Ji~dlflle•~L~'l::::/J.foME ADDRE'SS 
13750 SW KNAUS ROAD .. 

SAL. EM, OR EGO~ -~ •'. .. ~ . 
.·•t 

LAK1~ OSWEGO, OREGON 97034 N~ -·-. PHONE: 378·8772 

t!!.A\<lMMAi, 'COt,h;;~y • • .' " 

. DI~TF!I<;'t <ll-1-. 

REPUBLICAN LEADER 
't'', 

OREGON HOUSE OF REPRESENTATIVES. 

August 30, 1976 
(,) \ 
• ... · \ 

\ \'" ) 
i- I Harold L. Schilling 

City Manager . i 
J ·(l 1 

>'I CITY OF MILWAUKIE 
10722 S.E. Main Street 
Milwaukie, 97222 

Thank you very much for your letter of August 20th, Hal, and a copy 
of your response to the Ci.ty of Coos Bay regarding support of the 
repeal of Senate Bill 100. 

My position is almost identical to yours. I oppose the repeal of 
Senate Bill 100 because I recognize the need for State coordination 
of land planning and I also recognize that we cannot return to a 
situation that existed prior to the passage not only of Senate Bill 
100, but of Senate Bill 10 in the 1969 session, which left every 
county to its own desires which meant that in some counties nothing 
was done. 

On the other hand, I totally agree that we need to amend Senate 
Bill 100 so that more options and more control can be exercised at 
the local level without dictates directly from Salem. 

As one example of an amendment I intend to offer in the 1977 session 
of the Legislature, I am attaching a copy of a bill I've had drafted 
which would allow any city along the Willamette River to designate 
the boundaries for the Willamette Greenway within its jurisdiction. 
This would mean , as an example, that if you had a park such as Lake 
Oswego has that is 500 feet deep, 500 feet could be put into the 
Willamette Greenway. However, if you had a dock or other commercial 
development right on the boundary or the bank of the river, no border 
would be necessary at that point. To me, it is nonsensical to demand 
that a minimum of 150 feet be included in the Willamette Greenway even 
though the actual use of the land makes no sense as a part of the 
Greenway. 

More importantly, I would be extremely pleased to receive any other 
suggestions that your City Council may have for further changes of 
Senate Bill 100. 

Thank you very much for writing. 

Best regards, 

C2r/,__ 
Roger E. Martin 

REM:mmc 
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MEASURE SUW1J\RY 

Rough Draft 
LC 455 
7/30/76 
( 4 1 ) 

Provides that no land within territorial boundaries of city 

shall be included within boundaries of Willamette River Greenway 

unless governing body of city adopts resolution that such land 

shall be included therein. 

., .· .. 
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Matter underscored in an amended 
section is new; m.-.i-ttt:r [bl~clCkt:Lcd] 
is existing law to be ornttl:t:~d. 

Rough Dr.:lft 
LC 455 
7/30/76 
( 4 1 ) 

A BILL FOE 

AN ACT 

Relating to lands along the Willamette River; amending ORS 

390.314, 390.318 and 390.332. 

Be It Enacted by the People of the SLate of Orey-on: 

Section 1. ORS 390.314 is amended to read: 

390.314. (1) The Legislative Assembly finds that, to protect 

and preserve the natural, scenic and recreational qualiticG of 

lands along the Willamette River, to preserve and restore 

historical sites, structures, facilities and objects on lands 

along the ~hllamette RiVt' r for puL>l ic education and enjoyrr .. "3 nt and 

to further the state policy cstulllished under ORS 390.010, it is 

in the public interest to develop and maintain a natural, scenic, 
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historical and recreational greenway upon lands along the 

Willamette River to be known as the Williamette River Greenway. 

(2) In providing for the development and maintenance of the 

Willamette River GrPenw~y, the Legislative Assembly: 

(a) Recognizing the need for coordinated planning for such 

greenway, finds it nece~1sary to provide for dcvc•1opmL·nt <1nd 

implementation of a plan for such greenway through the 

cooperative efforts of the state and units of local government. 

(b) Recognizing the need of the people of this st~te for 

existing residential, commercial and agricultural use of lands 

along the Willamette River, finds it necessary to permit the 

continuation of existing uses of lands that are included within 

such greenway; but, for the benefit of the people of this state, 

also to limit the intensification and change in the use of such 

lands so that such use ~; shall remain, to the greatest possible 

dcgrl~C, comp.~tl.iblc v.·iLil the prc~:; vrv.tt. Lon of the natural, scenic, 

historical and recreational qualities of such lands. 

(c) Recognizing that the u:3e of lands for fa nn use is 

compatible with the purposes o.f the Willamette River Greenway, 

finds that the use of lands for farm use should be continued 

within the greenway without restriction. 

(d) :Rccognizin'} tile nec(l for ccntr<1l coordin<ltion of such 

greenway for the bc~;t intL:rcsU:; of a]l thc : pcot)lc of thi~; slat(_~, 

-2-
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~· · ·finds- it necessary to place the responsibility for the 4i_ 
'·"'.~.~~~;.~ : ' .::_.:·, ·· 'eoO...d1nat.ion ~f the development and maintenance of sUQh greenw<~y (0 
.. ,, . · Jin. tl:te Def$x.-tm~ilnt of Transportation. 
:~ .. ~- •!. ·: . 

£~,~ -. , ,: . (.e) Recognizing the lack. of need for the acquisit~on of fee 
~7;\ •• . 

~·,:-: · : ·: · .'t:.it,le to· all lands along the Willamette River for exclusive 

ti'?, :~:::) ·:.: ·r~~'!,.c use ::f<>t reereat~onal purposes in such greenway, finds it 

~~\~ . ' :. ~; . : .. . ;tf•~s!a~~ .. ~o l. imit. th. e area W:i. thin su. ch greenWC\\Y tha\ ... ~ .. !- ~y, be. 

1-~·" .~)}.l: . ·\~¢ci~ired .:. stat.~ parks ~na . recreat.ion .areas and fo~:, .p.~b11o . ' .. 
~ · ~~' ; t~ :· : .. ' ·:· . · ~~ . . . . . . . . .. . . . . ·.· ··. oJ' ·, .. 

~-~ ' . ' ·· ~ .. :.J'e¢rE!ational use within the , boundaries of Units of l~~al ·• 

. ... : : ::'· · : ·.' ' . , gowrnmeAt along the·. 1Hll811\lltte River. 

i;;~( ' '\.' ·~ . ·!; '*:. · ~ '· ,. ··,_,(f) · ·aecoqnizi'nq 'the· need for expansion of indust,fial,,· 

·, commerci~l and other. land us~s within some cities along the 

. Wiiiam~tte, River, . f .inds that . the decision as to whether anx land 
... ,. 

:.~itein t;ge territoxial boundaries of a city is to be :if+cluded 
' ' 

· . · :~Wi~!}in tqe greenwax shall be · x-esol ved b-y the gove:r;rU.ng ho4X of 

j .· · 
h~··. . 

~\ ·;·:>,,' . ·.''" ,. ~90. 318. ( 1) J.!L Within one year after October 5, 1973, the I·· •:J,;::.. f~~tQien~ o~ TransJX>rtation, in CI)Operation with u~~·~s ~f loc~l 
<1-'; .. ,government that have lands along the Willamette Rive~ .within 
(f ~ • • 

' .1 ORS 390.318 is amended to read: 

'{~' . ··: .1 

their respective boun~aries, shall prepare a plan for the 
. ~ 

,{ 

;, r . 

·"~ . ' 
development and management of the Willamette River Greenway as 

. de!u;:ribed in ORS 390. 314. S'Uch plan may be prepared for segments 

. -3-
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·resolution that such land shall be included within the Willamette 

Riv~r Greenway boundaries. Such resolution shall: 

(A) Be considered at a public hearing after notice as 

resuired for regular consideration of other resolutions. bx; 

charter or ordinance; 

· fB) Describe the area to be included within the Willarnette 
• .. 

· lH:ver Greenway }:)oundaries: 

. (C) · Be addressed to and filed with the department; and 

(D) Be Lrrevocable. 

(2) The plan prepared pursuant to subsection (1) of this 

section, shall depict, through the use of descriptions, maps, 

charts and other explanatory materials: 

(a) The boundaries of the Willamette River Greenway. 

(b) The boundaries of lands acquired or to be acquired as 

state parks and recreation areas under ORS 390.338. 

(c) The lands and i.nteJ;ests in lands acquired or to be 

acquired by units of local government under ORS 390.330 to 

390.360. 

(d) Lands within the Willamette . River Greenway for which the 

acquisition of a scenic easement, as provided in OR$ 390.332, is 

sufficient for the purposes of such greenway. 

-s-
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(3) The plan shall, include the location of all known 

subs~rface mineral aggregate deposits situated on lands within 

the boundaries of the Willamette River Greenway .. ~ 
i 

Section 3. ORS 390.332 is amended to read: 

· 390.332. ( 1) Except as otherwise provided in ~ubsection (4) 

of this section, immediately after October 5, 1973, the , .. 
Department of Transportation may acquire scenic easements on any 

lands situated within the boundaries of the Willamette River 

Greenway and. 150 feet from the ordinary low water line on each 

side of each channel of the Willamette River and on any lands 

situated within the boundaries of the Willamette River Greenway 

and 150 feet from the ordinary low water line of each island 

within the Willamette River. The department may acquire such 

easements by any method, including but not limited to the 

exercise of the power of eminent domain. 

(2) Each scenic easement acquired under subsection (1) of 

this section shall: 

(a) Be designed to preserve the vegetation along the 

Willamette River and the natural and scenic qualities of the 

lands subject to such easements and authorize the department, at 

its own expense, to engage in natural vegetative landscaping on 

such lands to enhance the natural and scenic qualities of such 

lands. 

-6-
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(b) Require the owner of the lands subject to such easement 

to carry on the use of such lands in a manner to preserve the 

existing vegetation and natural and scenic qualities of such 

lands and require the repair by the department, at its own 

expense, of any damage resulting from natural causes to 

vegetation on ~uch l•nds. 
... (c) .Not provide for public access or use of the lanc;ls subject 

to such easement, if such easement was acquired by the department 

through the exercise of the power of eminent domain. 

(d) Provide that any subsequent farm use, as defined in 

subsection (2) of ORS 215.203, of the land subject to such 

easement is compatible with the purposes of the Willamette River 

Greenway and that any restrictions on the use of the land under 

such easement are suspended while such land is devoted to such 

farm use. 

(e) Prevent the change in use of the lands subject to such 

easements except with the consent of the department and in 

accordance with the conditions imposed with such consent. The 

consent of the department and the conditions imposed therewith 

shall be in accordance with the intent and purposes of the 

Willamette River Greenway. 

(3) Each scenic easement acquired under this section on lands 

that, on the date of the acquisition of such easement, were a 

-7-
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part of a larger tract of land not subject to a scenic easement 

under ORS 390.310 to 390.368, shall provide for the right of the 

department to acquire fee title to the lands subject to such 

easement upon a change in the use of the lands in the remainder 

of such tract that is inconsistent with such sc~nic easement 

under ORS 390...310 ~o 390.368 • 

. (4) The department may not acquire, through : the exercise of 

the power of eminent domain, scenic easements under subsection 

(1) of this section on any lands that on OctoberS, 1973, are 

devoted to farm use, as defined in subsection (2) of ORS 215.203 

or are a portion of a larger tra~t of land under single ownership 

that is devoted to such use. Upon a change in the use of any such . 

lands from farm use, the department may acquire scenic easements 

in such lands as provided in ORS 390.334. Nothing in this 

subsection is intended to limit the power of the department to 

acquire, by any means other than the exercise of the power of 

eminent domain, a scenic easement on lands described in this 

subsection while such lands are devoted to such farm use • 

-8-
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• ,,,, __ 
The Kirk Braun Team 

Jerry Rothenfluch, Campaign Chairman, '10750 S.E. 102nd, Portland,qR 97336 

Harold Schilling, City Manager 
City of Milwaukie 
10722 SE Main St. 
Milwaukie, Oregon 

Dear Mr. Schilling, 

Sept. 7. 1976 

In answer to your letter of August 20 regarding Senate Bill 100, I agree 
also with the principles of good land use planning, both at state, county 
and city level. I feel however, that Land Use Planning in Oregon has 
been a bit chaotic largely due to the fact that we have tried to solve too 
many problems at once and have created too many agencies to do the job, 
resulting in considerable conflict of authority. SB 100 is a beautiful 
"concept" but unfortuttately, its implementation and interperetation was 
left to the bureaucrats, therefore I feel considerable amendments and 

· changes must be adopted. 

Looking at it politically, however, if SB 100 is not repealed, those 
personally committed to it, such as Sen. Hallock, not to mention Gov. 
Straub, would view that as a mandate from the people and no amendments 
or changes would be made. Therefore, I reluctantly support its repeal, 
which would force the legislature to come up with better land use legislation, 
rather quickly, I suspect. 

While on the subject, J: feel much more strongly about the authority of CRAG 
which I consider much more detrimental to Clackamas County than LCDC. 
The idea of Mayor Golaschmidt and Mel Gordon controlling land use decisions 
in rural Clackamas County is repulsive, to say the least. 



MEMORANDUM 

September 15, 1976 

TO: CITY MANAGER 
FROM: Director of Public Works 

SUBJECT: 22nd and River Road problem 

Ron Bennett and I talked to Mr. Buzan some time ago 

about the transfer. of noise and thump on 22nd Avenue. We 

repaired at his house; however the problem was up the street. 

When a truck or bus passes over a sewer cut at a certain 

position there is a transfer of noise, etc. We will attempt 

to repair this section of the street by September lOth. 

There is no mound in the street. 

JWD:msh 



September 10, 1976 

Mr. R. L. Johnston 
Engineering Department 

II~ 

Southern Pacific Transportation Company 
800 NW 6th Avenue 
Portland, Oregon 97209 

Dear Sir: 

OFFICE OF THE CITY MANAGER 
in the City Hall· phone 659-5171 

I wish to call your attention to the existence of an- a-ttractive 
nuisance and safety hazard on property assigned to and t~e_ 
responsibility of Southern Pacific Transportation Company. The 
area in question is located beneath the railroad trestle on 
SE Lake Road at Main Street in Milwaukie. The problem is one 
of erosion, due apparently to the steep incline, surface drainage 
into Kellogg Lake and pedestrian use down the incline. These 
factors have all contributed to the erosion and resultant 
trenches. Should the conditions be allowed to deteriorate 
further, the stability and safety of the trestle footings may 
become jeopardized. 

The city has estimated a cost of less than $500 to temporarily 
correct the erosion problem. Should you so desire and so 
direct, the city will make necessary repairs and bill your 
company for actual costs. The installation of barricades, 
signs and crosswalks to control pedestrian traffic will be 
done by the city, at our expense. 

I await your response, and look forward to your cooperation 
in resolving this problem in short order. Please feel free 
to call on the Public Works Director, Wayne Daigle, for more 
information on the existing problem. 

Harold L. Schilling 
City Manager 

HLS:df 
/ 

cc: City Council 1 / 

Traffic Safety Commission 

CITY HALL • 10722 S.E. MAIN STREET· MILWAUKIE, OREGON 97222 • TELEPHONE (503) 659-5171 
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CITY'OF MILWAU,IE 
M E M 0 R A N D U M 

TO: CITY MANAGER ( 

FROM: DAVE PHELPS \t_D<~,...­
SUBJECT: SPRR TRE_~_..... 

Date: 23 AUG 76 

Problem: Who has the responsibility for the eroded earth and pedestrian hazard 
on SE Lake Road at Main Street? 

Discussion: The railroad's trestle crossing Lake Rd was built on a permanent 
franchise given by the City of Milwaukie in 1909. (See attached Exhibits A, B 
and C) 

In 1972, SPRR granted to the City of Milwaukie a beautification lease. A map is 
attached as Exhibit D. The area experiencing erosion is not within the beautification. 
lease area. · 

No sidewalk exists under the southerly portion of the trestle, the area in question. 
The steep incline, coupled with surface drainage and apparent pedestrian use 
down the incline, has caused wear on the soils and earth surface. All contribute 
to the erosion and resultant trenches and pit. 

The erosion h'ad to commence at a specific location, and that was not in the public 
right-of-way, but on SPRR property. Not maintaining the top soil or providing 
for drainage has contributed to the pr~sent eroded condition -- all being compounded 
by pedestrian traffic and rain runoff down the incline toward Kellogg lake. 

The resulting conditionis an attractive nuisance and safety hazard requiring , at 
a minimum, retainage and fill material. If the condition is permitted to continue, 
within a short time the trestle footings could be sufficiently eroded to question 
the serviceability of this trestle. 

Recommendation: That a letter be written to SPRR informing them of the nisance 
and safety hazard. Point out to them the possible structual failure if the 
condition is allowed to continue uncontrolled. Give them a deadline for the 
correction to be made, or the City will correct the hazard and submit a billing. 

That pedestrian traffic be re-routed and be prohibited from passing under the 
tre~tle at its southerly end. Exhibits E and F illustrate the existing and the 
proposed pedestrian traffic pattern. 
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YbUTH AL TE~NATIVES PROGRAM 
1\',1() ;.;1 1./\1<1 HO/\U MILWAUKIE, OHLGON 97222 659 ·9350 

Comnum i t y Ad vi :;;o ry Cnun c i 1 Mec t i nr~ 

August 25, 1 ~)7(> 7:00 p.m. 

(Reschetlul ing of .July 27, 1976 and August 10, 1976 meetings due to 
non-attendance) 

Present 
Karen Ritzer 
flarvey Hazen 
K<ly Lattos 

Absent 
Steve Sims - resigned 8/25/76 
Alice Ronck 
non Christilaw - resigned 7/76 
.Tonn Boettcher 
.Tim Bushhack 

Place: Youth t\ltf!rnativcs Pror~rnm facility 

The new din~ctor, Kay l.attos, introdnced herself to nttcndinr, members. 
She informed them th<~t Steve Sims had just called to l'C s ign hi s member­
ship due to other commitments. 

The director stated that a clean-up campaign had begun with the hath­
room already being painted, new tile laid, and new curtains hung as 
well as painting,windows washed, floors scrubbed and grotmds maintained 
already in process. 

No neip,hhorhoo(l problems were reported hy council members. 

l~e City of Milwaukie has not acted upon the request for $3500 as of 
yet . City Mnnar,er llnl Schillinr~ will call us when a final action has 
been t<lk(!ll. 

North C:lack<nnas County School llistrict is still reviewing the school 
propo s :1l. TlH! diroclor h:1~; m1~t with several administration personnel 
during the past month. 

A discussion was held to determine whether or not the Community Advisory 
CounCil W<lS still needed. The fccdhr~ck received hy the two attending 
counci 1 members as well a:; those contacted hy phone indic<~ted that the 
initial purpose of the Council has heen served and is no longer 
needed at this lcvc 1. Suy~gest ions offered were: open door policy for 
ncir,hhorhood, ncir,hl1orhoo(l counci 1 affi 1 iations, news lctter/hrochure/ 
communique. lt was stated that mcetinr:s arc usually non attended and 
that most if not all of the major issues have hecn satisfactorily handled . 

The eli rector stated that ~;he will gather data or suggestions so that the 
council can decide. No next meeting was scheduled. Meeting adjourned 
at 7:20p.m. 

Respectively submitted 

Kay l.attos 



I '!J'p£ . :; ... '?" fi~ 
! )'/; tu/!111#1(, IP!t6 
I 
' 

7-1-?t-

j),/t)!,- SE 6 ;'B.! c'!T 

!lht.ptl.fi.-.r!(tf t/kc '7 lJJ.J.., 

;! frN Pt>jt 11jl IV( ll;#,;iJE/ If 1.'-..<K,~ fl'!Ei'tvj Jt 7rd 
1

11 PlfiO t'tJJ) ~~7AJ /l;;t tJttJt ski {~it-11 tr) 
, jal:ttJ)At_l 1hF sj;tJ aMf ."'H&uc-,J) IJ'AJJJ 7 /I..VJ EJ/E1 . 

!J,,,'( "' tf.~ slu·d "''~<tl HE ~ tJ,,;.._ j"" 1 ,,; fk """"""' 
.fo~t tlai £ >'fCt);e/<Jt. /f;V_p ;;~IJuf (/'/If! ~~l. 11/tC~ ./hE lfji/k/1.- ¢11$ 

hfPI i) 1.£ [J. 

-:i /hn i/U:/ }'71'/ tk11/ .J: 1!11/ 11 dlf>/ct' i -'fCC/ ,Y'" 
If,;,; !JE Cb.nN:;Cf(.. l"J!iP1.!lFa.> . #'JY.J 11r'1 .Jt11; J; )F R 11/C,"'J?oc.. 

IJ{ IJ t!o111rnu11,7 1/J tJ lc/ t/F cfh.,',.t.J' .'J'NiJ "II! t!J!fltfl/lt#Y lf/f1.11/t'll.f 

i .SeEm ! jlf/ 1
/1/.()lf/J so ~ht. 

· 1 h, J< yon IIJif,,; lilt )~"It """'"'bEl<!< /,p,u: 



ROBERT W. STRAUB 
GOVUNOil 

Department of Transportation 

PARKS AND RECREATION BRANCH 
525 TRADE STREET S.E., SALEM, OREGON 97310 

Dorothy E. Farrell 
City of Milwaukie 
City Hall 
Milwaukie, OR 97222 

Dear Ms. Farrell: 

August 13, 1976 

Thank you for your 6 August 1976 letter 
transmitting Resolution Number 12-1976 concerning 
the City of Milwaukie's recommendation for a 
Willamette Greenway Boundary. 

Your letter, resolution and map will be made 
part of the formal record to be considered by the 
Transportation Commission and the Governor's Willamette 
River Greenway Committee. 

WAH:lb 

Very truly yours, 

~~~t~~ 
Assistant Administrator 
River Programs 



TO: 

FROM: 

CITY MANAGER 

DAVE PHELPS 

~lat OF MlLrlAD~!E 
M E M 0 R A N D U M 

Date: August 18, 1976 
--~~--~---------

SUBJECT: 

The city's park caretaker reported to me that sometime over the weekend 
of August 14-.15 Furnberg Park was vandalized. This is the present dis­
position of the vandalized items: 

. . 

1. Four swings were removed from the arch swing. All four were 
recovered from the pond .and three have been re-installed. ·one 
swing swivel bracket -was not found ·and needs replacement prior 
to final ·installation.· · 

2. Five pop-up lawn sprinklers were removed;'only three were recovered, 
and those were found in the pond. Repairs may have to be .contracted. 

3. Mountain climber play structure was approximately 50% dismantled. 
All parts and bolts have been found and the structure is assembled. 

4. Orie light has been torn loose from tree· and needs to be tacked up. 
'• 

Cost to the city in terms of manpowe.r and materials is approximately $150. 

Spot welding of all bolts, etc. can be either contracted or done by the ~~ · .! 
city. Cost to do such a thing will be obtained and a recommendation ~ 
forwarded. · .,.{/> 1 . .. r(_f1-
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Cfty Attorney 
R .. H. Whitmore, Clackals Co. Health Dept. 



HOLLISTER M. STOLTE, M.D., M.P.H. 
-··· HvALTH Omc•a 

August 17 1 1976 

Mr. Coy Humphrey 
Code Enforcement Officer 
City of Milwaukie 
10722 S.E. Main 
Milwaukie, OR 97222 

Dear Mr. Humphrey: 

NT 

·t. 

Re: Rodent complain~ at 
.3747 (formerly 3:8;os.L s. E. 

Jefferson Sto 
Milwaukie, OR 97222 

This private_home is rat-infested. Living conditions here are 

Phone:· '6Ss.Bi7t 
1425 5. KAEN ROAD 

very poor. There are rodent droppings on the food contact surfaces 
in the kitchen. Rats have gnawed passageways at the baseboard. 

Outside basement door and windows are not rodent proofed. 

There are many cardboard boxes of rags and soiled clothing which 
encourage rodent harborage. 

I recommend that this premise be vacated, cleaned up, rodent 
proofed and a professional rodent exterminator hired to rid ·the 
property of rats. 

Sincerely, 

cr~~ 
Robert H. Whitmore, R.S., Director 
Environmental Health 

RHW:ah 

cc: Betty Jean Cole 
Robert Varve 1 
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Chapter 10 

SUBSTANDARD BUILDINGS 
Definition 

Sec. 1001. (a) General. Any building or portion thereof including 
any dwelling unit, guest room or suite of rooms, or the premises on 
which the same is located, in which there exists any of the following 
listed conditions to an extent that endangers the life, limb, health, 
property, safety, or welfare of the public or the occupants thereof shall 
be deemed and hereby is declared to be a substandard building: 

(b) Inadequate Sanitation. Inadequate sanitation shall include but 
not be limited to the following: 

L Lack of, or improper water closet, lavatory, bathtub or shower in 
a dwelling unit. 

2. Lack of, or improper water closets, lavatories, and bathtubs or 
showers per number of guests in a hotel. 

3. Lack of, or improper kitchen sink. 
4. Lack of hot and cold running water to plumbing fixtures in a 

hotel. 
5. Lack of hot and cold running water to plumbing fixtures in a 

dwelling unit. 
6. Lack of adequate heating facilities. 
7. Lack, or improper operation of required ventilating equipment. 
8. Lack of minimum amounts of natural light and ventilation re­

quired by this Code. 
9. Room and space dimensions less than required by this Code. 

10. Lack of required electrical lighting. 
11. Dampness of habitable rooms. 

/1~. Infestation of insects, vermin or rodents as determined by the 
l.:. health officer. 

13. General dilapidation or improper maintenance. 
14. Lack of connection to required sewage disposal system. 
15. Lack of adequate garbage and rubbish storage and removal facili­

ties as determined by the health officer. 
(c) Structural Hazards. Structural hazards shall include but not be 

· limited to the following: 
1. Deteriorated or inadequate foundations. 
2. Defective or deteriorated flooring or floor supports. 
3. Flooring or floor supports of insufficient size to carry imposed 

loads with safety. 
4. Members of walls, partitions, or other vertical supports that split, 

lean, list, or buckle due to defective material or deterioration. 

22 
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MEMORANDUM 

TO: CITY MANAGER , 
FROM: ~XECT.JTIVE SECRETARY/CITY RECORDER 

SUBJECT: Milwaukie Lumber sign 
I' v li 

September 16, 1976 

~ v 
On °August 16, 1~76, Mr. James E. ~an, Attorney for Milwaukie Lumber 

Company, appeared before the Council at their meeting under "AUDIENCE PARTI.,. 
CIPATION," and made the following statement: 

Redman: ,, "I· am here representing Oregon Sign and Milwaukie Lumber Company. 
As you kftow, we have a sign that has been of some concern to the city. 
We have been granted the opportunity for a rehearing on your decision on 
this. We hoped to be prepared this evening, but we have not been able to 
do so, and would ask that this be continued to the following meeting." 

Englund: "Mr. Redman indicated that a hearing had been granted. My 
memory was that we asked that the new evidence be presented so we can make 
a decision as to whether a hearing would be appropriate." 

Redman: "That is correct, that was the interpretation I made from the letter 
I received -- then when I called City Hall last week, they said they hoped 
we would be able to appear this evening. Maybe I assumed some things I 
shouldn't have. I spoke with a lady -- I don't want to get her into trouble. 
We were concerned we might be facing a deadline and whether or;•n6t there 
was a hearing." 

There have been problems in the past because citizens have quoted an 
unnamed city employee as having given false information. I am therefore 
giving you the following detail about my conversation with Mr. Redman 
concerning the Milwaukie Lumber Company sign: 

On June 28, 1976 James Redman wrote to the City Council, saying that 
he had further information on the subject of the Milwaukie Lumber sign, and 
wished Council to reconsider their denial of the conditional use applica­
tion for the non-conforming sign. 

On June 30, 1976, the Council directed that a letter be written to 
Mr. Redman, asking him to submit the further information in writing, and 
the Council would consider that information and make a decision as ,to 
whether or not they would reconsider the Council action. That letter was 
sent on July 8, 1976. 

The City Manager asked me to call Mr. Redman and ask him if he intended 
to submit the further infoDnation requested by the Council. I did so and 
left messages on July 27 and August 2. On August 4 his secretary told me 
that he was on vacation. On Friday, August 13, Mr. Redman called and said 
he hoped to have the information in writing by Monday. He said he was 
waiting for an affidavit from the employee who filled out the original 



September J.b, 1976 
Page Two 

sign application. Mr. Redman also asked to have Myer Avedovech call him, 
to discuss "exactly how the sign was in violation." I told Mr. Redman 
that the agenda had already been printed, therefore the item could not be 
put on the printed agenda, but if he had a letter to us during the day 
Monday it could be brought up under "OTHER BUSINESS." At no time did I 
indicate to Mr. Redman that the matter would be scheduled for a hearing 
before the Council. 

Dorothy E. Farrell 

DEF:msh 
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REDMAN, CARSKADDN & KNAUSS 
ATTORNEYS AT LAW 

110505 E.21STAVENUE 

JAMES E . REDMAN MILWAUKIE, OREGON 97222 TELEPHONE 

659 ·5 335 

AREA CODE 503 
.JAMES R. CARSKADON, .JR. 

ARTHUR 8. KNAUSS 

Mr. Bill Hupp, Mayor 
City of Milwaukie 

September 8, 1976 

10722 SE Main Street 
Milwaukie, Oregon 97222 

Dear Mayor Hupp: 

We represent Oregon Sign Corp. and Milwaukie Lumber Co. 
concerning the sign on the premises at 10998 SE 21st 
Avenue. 

We previously requested reconsideration of the City 
Council's decision concerning this sign, and thereafter 
the Council requested that we submit in writing the addi­
tional information we referred to in asking for reconsidera­
tion. 

On behalf of our clients we respectfully request that you 
consider the following information set out in this letter 
and the attached affidavits. of Jack C. Clark and Robert 
Cathman of the Oregon Sign Corp. 

1. The sign covers approximately the same area on 
the front of the building as was previously covered by a 
painted-on sign; 

2. A city employee, Tim Holder, .checked the 
application for the sign permit. He advised me that he was 
aware of the roof sign on the building but did not think of 
it at the time the application was presented. In addition, 
he has told me that he believes that Mr. Jack c. Clark, the 
applicant on behalf of Oregon Sign Corp., did not intention­
ally omit reference to the roof sign when filling in the 
application; · 

3. There has been no opposition to this sign 
from adjoining property owners; 

4. The particular sign in question is hybrid 
in nature in that it neither projects from the building at 
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the usual 90 degree angle, nor is it flush or parallel to 
the surface on which it is mounted -- instead, it projects 
at an angle of approximately 45 degrees. As far as is known, 
there are no other signs of this type within the City of 
Milwaukie; · 

5. The cost of this sign is $6,000, and its 
removal would result in a hardship on the applicant; 

6. The sign was applied for on December 19, 1975, 
approved at that time and installed on January 23, 1976. The 
City, by letter dated February 4, 1976, notified our client 
that the sign was contrary to the sign ordinance No. 1310. 

Would you please present the above information to the Council 
along with the attached affidavits. It may be that the sign 
can be permitted under Section 20, Variance Procedure, or 
Section 15, Paragraph 2. 

In addition, we would ask you to consider our clients' past 
excellent reputation with the City over a period in excess 
of 40 years. This is the first time there has been a question 
of noncompliance with a City Ordinance on the part of our 
clients, and they have on numerous occasions - provided labor, 
material and equipment while working with the City on mutual 
endeavors. · 

Very truly yours, 

JER/mt 

Enclosures 

cc: clients 
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STATE OF OREGON 

County of Clackamas 

AFFIDAVIT 

) 
} ss. 
} 

I, Jack c. Clark, being first duly sworn, make this 

affidavit in support of a request for the City Council's 

reconsideration of its decision concerning the Milwaukie Lumber 

Co. sign located at 10998 SE 21st Avenue, Milwaukie, Oregon. 

I prepared the application for the sign permit at 

City Hall with the assistance of Tim Holder, an employee of the 

City of Milwaukie. 

Mr. Holder was consistently courteous, polite and 

cooperative in assisting with the preparation of this application. 

I had not been to Milwaukie Lumber Co. except immediate! 

prior to preparation of the application, and was not aware 

of the existing roof sign. 

At the time I prepared this application on behalf of 

Oregon Sign Corp. and Milwaukie Lumber Co. I was age 4?{a , semi­

retired and working part time only. 

Had I been aware of the roof sign at the time at the 

time I presented the application to the City of Milwaukie I would 

have so included it on the application. ~ 

puke_,~, 
Subscribed and Sworn to before me this ~ day of 

September, 1976. 

1 - AFFIDAVIT 
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STATE OF OREGON 

County of Clackamas 

AFFIDAVIT 

) 
) ss. 
) 

I, Robert Cathman, being first duly sworn, make this 

affidavit in support of a request for the City Council's recon-

sideration of its decision concerning the Milwaukie Lumber Co. 

sign located at 10998 SE 21st Avenue, Milwaukie, Oregon. 

At the time of preparation of the application for a sign 

permit by Mr. Jack c. Clark, he was a part time semi-retired em­

ployee of Oregon Sign Corp. He was paid on an hourly basis, and 

received no compensation by way of commission. 

The investment in this sign is $6,000, and our company 

was unaware of any potential violation of City Ordinance 1310 

until the City's letter dated February 4, 1976. The sign was in-

stalled on January 23, 1976. 

Subscribed and Sworn to before me this day of 

September, 1976. 

Notary Pu lie for Oregon __ ,~ I 
My Commission Expires ,-p -,lt1 - 7( 

Page 1 - AFFIDAVIT 



TO: 

~~n.r OF MILhAliL-db 
MEMORANDUM 

CITY MANAGER /) . 

Date: August 18a 

FROM: DAVE: PHELPS ~· 

SUBJECT: HOWE AND 44th~. RAIN DRAIN - PETITION 

Attached petition was received by registered mail today. The citizen•s 
request is to 11 repair, correct or replace the rain drains 11

• 

At this time there are 8 to. 10 dry wells which service the storm water 
run-off in this area. The service life and usefulness of these dry · 
wells has most likely ended. 

Estimated cost for a dry well 611 X 35 11 is approximately $1200. lt is 
the opinion of this department that the ground in this area is saturated . 
and that adequate locations for effective dry wells no longer exist. · 
A subsurface system is the only feasible answer to the drainage problem .. 
Thus, the longer term solution is the o~ly solution this department recom­
mends, especially in this area. 

Petitioners should be made aware of this situationand tha.t very little 
. can be done short of a storm dra·i.n system. Each petitioner could. be 
invited to a neighborhood council meeting to di.scuss this issue, ·both for 
'their O>rea and within the city. · 

/b 

attachment · 



PETITION TO REPAIR RAIN DRAINS AT SE HOWE 
AND S. E. 44th AVE, MILWAUKIE, ORE. 

COMPLAINT: Water lays in the street on S. E. 44th Ave midway on S. E. 44th 
Avenue to the South to Howe Street. The water goes from curb to curb after 
every rain and last for two days or so depending on how much rain occurs. 

On dry days the drains still have water in them which does not drain off. 

Tri-Met and School buses pick up and drop off passengers at the corner of 
S. E. Howe St. and S. E. 44th Ave and the pedestrians must walk over the lawns 
of the property owners since the water is curb high. 

PETITION: The City of Milwaukie to repair, correct or replace the rain drains 
before J anuaxy 1, 1977. 

Address 



LILLIAN MEYERS 
!.ATTORNEY AT LAW 

P.O.BOX 367 
9150 S.E. ST. HELENS STREET 
CLACKAMAS, OREGON 97015 

TELEPHONE (603) 665-9134 

City Council 
City of Milwaukie 
~upp, Mayor 

k)Swan, Councilman 
r E lund Councilman 

Jerry utichiso , Councilman 
Joy Burg ouncilwoman 
City Hall 
10722 SE Main Street 
Milwaukie, Oregon 97222 

Milwaukie Concrete 
10271 SE 66th Avenue 
Milwaukie, Oregon 97222 

August 18, 1976 

Mr. and Mrs. Dick Beatty of 11897 SE Wood~ Milwaukie, 
Oregon have consulted me concerning the installation of their 
driveway to their home. This driveway was installed by 
Milwaukie Concrete. 'J1he determination of the approach and 
the forms to the driveway were approved by the City of Milwaukie. 

Mr. and Mrs. Beatty advise me that the driveway is impas­
sible by cars in that the approach way was installed with a high 
center. The Beatty's have requested Milwaukie Concrete to tear 
up the defective approach way and install a proper one. Milwaukie 
Concrete has failed and refused to do so~ 

Demand is hereby made upon you, and each of you, for the 
damages which Mr. and Mrs. Beatty have sustained as a result of 
your negligence in determining the approach, installation of the 
forms and final installation;t!lf the driveway in the amount of 
$500.00. If this amount is not paid to them within 10 days from 
the date of this lettelr, it is their intention to take whatever 
further action they de~em necessary to recover their damage. In 
the event that a court action is necessary, the Beatty's will 
request that attorney fees be awarded to them. 



As an alternative to the payment of their damages, Mr. and 
Mrs. Beatty would be willing for the City of Milwaukie and 
Milwaukie Concrete to redo the approach to the driveway in the 
proper manner. 

LM:rh 

cc: Mr. & Mrs. Beatty 

Very truly yours, 

~:)' ' '7J!J?A-t~ 
VLi~;:~· . 
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September 9, 1976 

NOTICE OF PUBLIC HEARING 

Dear Property Owner: 

Notice is hereby given that the Milwaukie City Council at its 
meeting at 7:30p.m. on Monday, September 20, 1976, in the Council 
Chambers, City Hall, 10722 SE Main Street, Milwaukie, Oregon, 
will consider the appeal · 

OF: Fred L. Diess Jr. 
11632 SE Beckman Avenue, Milwaukie, Oregon 

AGAINST: Planning Commission approval of a preliminary plat 
for Stearns Addition (S-76-4) 

LOCATION: Between SE 56th Avenue and Stanley Avenue, south 
of SE Waymire and north of SE Harlow Streets 

' Interested citizens and t he 
the meeting. 

· W 

"' 

general public are invited 

~£.~ 
Dorothy E. ·Farrell 
City Recorder 

to attend 

S.E.LLo~o 

,. 



Hilwaukie. City Council 
City Hall 
926 Main Street 
Milwaukie, Oregon 

Gentlemen: • 

. al( ) the decision o.:t_.t_h~ Planning Commission The unders~gned hereby appe s d .. n t~iii;') (deny) the 
concerning the subject case. T~? e~~~~oon ~Cv '":l..-;' I.,., k • 
application was made at the mee lllg ' 

0 . . d ubllc hearing at your earliest Please set a date for the reqUl~~ is attached. 
convenience. The appeal fe~ o 4 3S 

The reasons for this appeal are: 10 /Y/4k~ .:!~.. cf~ci"S/'a~ .,'Y\ tvlt~n 
.z:: t:vantr Th-(.., l'lan/n'f eomm,.·ssit:J'Yt R . ~ 

·. f.:) • :c lP •J{ . 4U,/ f!! u '«ro. fr)L( ':i.~·'tv.rl{ be TQ·k~·tlt I QJ1cl aT Wha'T I TI'C. I . • 

be .ft,,..,. lJn 'I ~O..s.,-,.•-T;, ~ ,·, 7"• . b•-;l" • 1 flS no 7" .;;.,.,.. ~ .... rhu.. ,-;. K "'~ 
Wher-e "/1-.e_"f. Sfa~ ""J. ~do"""" II ,.t /h~ c;.~-rcr ,·s- lfai,.<? n ~ /'"~ '}f'l~ 
::l_S"' X l~.l' .:Z: ~-T ,-r do.,., Aldw o.,,t r,ol.,_ "''Y <> ..- C/c.,J..,.,.. :r; m .. A-.., ~ . .., 

Sincere:cy' 4"-e/ ./).I I J" ... ""'"'"" .. I! .. Ts .. ... :JAh,( R .... c~ e., ... r of' "'"y 
I and f?.e»cf 1M~ Alf~ • · ~~uS~ L lPqS h~J'"~ f;"~-sl(ad.dresS~s) Ah"f' Tf,ewt (signatures) · · 

f.., tJ...&r wtorc.. f1W_ · w-o-. 'I z:. ., ., J• ,.. , .,-,. ...1 iT .S (, #. :;;7". w ~ s · cr ;·r·t
1 70 qo K,"H'I C..r.,-rr .,.-.cf /IM-l6S '"''1 Pr .. per"'7 e.-pl-ci?i . 

.S6 I f?r.._1 %" ~""d rJ..e_ ,fi!,.rl'l$ Pd./?1;'...,. Pn.-;.ec:r 8.,~ 
lo 7h ~ -drt~w 1'111? h~ .. ne/. 

t!J,.. . 

?;;. Ice m '1 fr" p -:r/'1 q l'll:i' l'ar .m e. ~ J .. pn 'c.t! ;re. J.., GUf'"" .r "' • ...., 
,..-• • "";' 7D 1"y1.er ... ;n..,. e,·rr ,.,. ele.vd .. ,..,r P"'"'( 1)-tf r"¥'""-<o"'""IS • 

.£, .:Z:: K...,..., ex ... .:t{~ w "~'"'- ;c liTand .. ~~~~ ... :r:r wi'JI h .. ,.,... .. 

~ed ).. Dit!.ss S'r. 
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City of Milwauk ie 
M E M 0 R A N D U M 

~~ 

\ . __ .. 

TO: 

FROM: 

SUBJECT: 

City Manager 
""' v 
Public Works Director 
Planning Director 

Appeal of Stearns Addition Preliminary Plat 

September 16,1976 

The answers to questions raised in the appeal of Stearns Addition preliminary plat 
require a review of the history of development and involvement of the City in this 
area. 

1. Various individual houses were built along Beckman and Stanley prior to the 
mid-1950's. 

2. In 1956, the lots along Waymire Street were created in a plat known as Waymire 
Addition. At that time, the property was not in the City of Milwaukie. Part 
of this plat included the dedication of 50 feet of right of way for Waymire 
Street and 24 feet of north -south right of way on the west end of Waymire. 
Rock and oil improvements were made on Waymire, but no improvements were made 

~) on the north-south dedication. 

3. In 1956 and 1958, the lots along Harlow and 56th {formerly Thorne) were created 
in a plat known as Stanley Park. 

4. Most of the area in question was annexed to Milwaukie in the period of 1961 
to 1964. 

5. On May 27, 1975, a preliminary plat for Beckman Terrace, a seven lot subdivi­
sion, was approved by the Planning Commission on the condition that a 75 foot 
turning radius be shown as required by the Subdivision Ordinance street design 
standards. 

The subject on connecting streets was generally discussed at the time. However, 
it was not until the summer of 1976 that the Planning Commission was fully aware 
of how the dedication of Beckman Terrace right of way implied future right of 
way on properties that were already developed. 

6. On August 26, 1975, the Planning Commission approved a preliminary plat for 
an eight lot subdivision, Anna Addition. The applicant was encouraged to 
include property to the north and south for final platting. 

7. On October 28, 1975, a final plat for Anna Addition was approved. A tax lot 
to the north of the area considered in August was added; this allowed for an 
11 lot subdivision instead of 8. A variance from the 60 foot lot width require-
ment for one lot was granted. · 

B. On November 3, 1975, the Public Works Director sent letters to owners of record 
of property near Waymire between Beckman and Stanley, notifying them of a meet-
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~o-@ 
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ing then on land development in the area (see attached letter). The concept 
of extending Beckman Terrace right of way north to connect with dedication of 
56th Avenue between Anna Addition and Waymire was discussed. Also, the concept 
of a local improvement district was discussed. Neither the Planning Commission 
nor City Council was involved with this informational meeting. 

9. On November 25, 1975, the Planning Commission approved the final plat for 
Beckman Terrace, a seven lot subdivision. 

10. On June 22, 1976, the Planning Commission considered a preliminary plat for 
Stearns Addition, a 20 lot subdivision, in combination with a conditional use 
application for a duplex on one of the lots. The Planning Commission denied 
the duplex and asked for resubmission of the preliminary plat. At this meeting, 
numerous people raised the question of property owned by the Olesen•s. The 
Planning Commission requested a report on the alternatives for realignment of 
Beckman Terrace extension with respect to the Olesen property (see attached). 

11. On July 13, 1976, the Planning Commission considered Stearns Addition prelimi­
nary plat with the modifications as requested. At that time, the Planning 
Commission tabled the request until their meeting of July 27 at the request 
of the City Manager (see memo). 

12. On July 27, 1976, the Planning Commission approved Stearns Addition preliminary 
plat. 

13. On August 6, 1976, Mr. Diess filed an appeal of the Planning Commission decision 
to approve Stearns Addition preliminary plat. 

Questions of Alignment of 56th Avenue in Appeal Filed by Mr. Diess 

Mr. Diess raised the question of why 56th Avenue does not extend north from Harlow 
to Waymire. Beckman Terrace is a subdivision with a 11Stub 11 street extending north 
just as Stanley Park was a subdivision with a 11Stub 11 extending north. One of the 
requirements of t~e Subdivision Ordinance is that blocks not be longer than 1,200 
feet long. Th1s 1s one of the reasons Beckman Terrace was approved. The distance 
of Beckman from Railroad to Park is about 2,200 feet and Beckman Terrace is the 
only street that provides access off Beckman. Completing the access from Beckman 
Terrace to Stanley via 56th, Lloyd and Waymire logically meets the intent of the 
Subdivision Ordinance. The road system connecting the several parcels of property 
along the proposed 56th is intended to connect and provide access to all the par­
cels of property and to provide a cross link between Beckman and Stanley. This 
is the logic behind staff•s recommendation to the Planning Commission for approval 

· of Stearns Addition as submitted. 

) 
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question of Property Acquisition Raised in Appeal Filed by Mr . Diess 

Mr. Diess wants to know when his property will be taken and at what price. The 
area in question is 25 foot by 142 foot portion on. the eastern side of his pro­
perty abutting the proposed Stearns Addition to the east and Beckman Terrace to 
the south. This area is a link in the right of way t hat would provide north-south 
access in the area. · 

City Budget 

At this point, the City has no funds budgeted for acquisition of such property 
by t~e.C~ty. Some funds exist budgeted for other items that might be used for 
acqu1s1t1on. 
Local Improvement District 

One possibility for provision of right of way for public access and utilities 
from Beckman Terrace to north of Waymire is to form a local improvement dis­
trict. The L. I. D. could be arranged so that each property owner would pay 
according to the potentia l benefits that would be received from the improve­
ments. If no benefits were to be received or actual 1osses incurred for a par­
ticular owner, then compensation could be made under provisions of the L. I.D. 

Piecemeal Development 

Each property that would have frontage on an extension of 56th Avenue (Mr. 
Diess• property and the three lots to the north) have sufficient area to 
build another house. In the case of Mr. Diess• property, the area is suf­
ficient to create two lots, one with the existing house and another lot to 
the east and dedicate right of way for 56th. However, a variance from the 
80 foot lot depth requirement of the Zoning Ordinance would be necessary. In · 
similar situations where minor land partitions are filed, dedication of right 
of way and road, curb and sidewalk improvements are required. 

Each subdivision - Beckman Terrace, Anna Addition and Stearns Addition - have 
been or will be committed to making public dedication and public facility im­
provements on the original tract of land being subdivided as the subdivision 

-·-· ---·---·----------h~is-been-flled ~ To complete the 56th Avenue-- 1mproverrients-~-one--wayw-ould be to­
require dedication and improvements along 56th as minor land partitions are 
filed or houses constructed. The disadvantage of this alternative is that 
public improvements are incomplete and may remain that way for some time. 

Staff Recommendation 

Staff recommends that: 

1. The Planning Commission decision to approve the preliminary plat for Stearns 
Addition, S-76-4, be upheld by the Council. 

2. Public improvements and dedications of rights of way on adjacent properties 
be req uired when minor land partitions or building permits are filed. 

CRN/ JWD_!TH/me ·1/..-J'I _1 ,-. . • f ' l . ; • ..._ 
t lt 't"" .._ ~ ;..., /r, -- '--' , -: ,__;:;. 
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J' attachment to memorandum o 
dated September 16, 1976 
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Excerpts tram 1-'lan1a1ny L.OmmlSSIL• .. fii .. •UL.es 
Attachment to memo rega rding appeal of St earns Additi on 

• J- ....... _ 

( 
Planning Commissicn 
Regular Meet1ng 

May 27, 1975 

----~---SUBDIVISIONS - PRELIMiNARY PLAT APPROVALS 

S-7 5-5 Beckrr,c;r. Terrace , G~;nter R, Dinger, applicant. Ronald and Terri Mundt, 
property owners- Request for eight lots 1n R-7, Single Fami~y Res1den­
t1al, zone on east side of Beckman Road apprc~imately 1,150 teet north of 
Railroad Aienue (Ta, LOt~ 100, 200 and 20i, TiS, R2E, Section 3108) 

Staff report, recomrr.e;notng ap!JrG-ol basea c.n the Planning Depar-tment!s,report, 
was glVen by T1m Hol_der The Corrrn5510I1 vJaS 1nformed t hat the turrnng ra~w~ would 
be increased to 75 feet as req~t(Ed b) the Subdi~lSiOn Ordlnance on the f1naa plat, 
IT WAS t10VED by Land:s, secoMed by Do~o15, to appro~e the preliminary plat of Beck­
man Terrace MOTION CARRiED ana so ordered . · 

-·---. - - --- -- -

Milwaukie City Planning Commission 
Regular Meeting 

2 November 25, 1975 

SUBDIVISION FINAL PLAT APPROVAL 

S-7 5-5 Beckman Terrace, Gunter R. Dinger, applicant " Request for seven 
lots in R-7, Single Family Residential, zone on east side of Beck­
man Road approximately 1,150 feet north of Railroad Avenue (Ta~ 
Lots 100 and 200, TlS, R2E, Section 318D) 

Staff report, recommending approval with condition, was given by Tim Holder. 
It was· stated that one lot included _in _ _t_~~ _ _preliminary plat with an existing house 
WaS excluded on the final plat~ -that a 15 foof corner ri:idlUS WOUld be add-ed to the­
north irtersecti on of Beckman Terrace and Beckman Road. and that DEQ had not yet ap­
proved the sanitary sewers regarding the amount of fill required" IT WAS MOVED by 
Kennedy, seconded by Marquette, to approve the final plat of S-75-5 subject to the 
approval of the Director of Public Works, MOTION CARRIED unanimously (Casale not 
present), and so ordered. 

Milwaukie City Planning Con-mission 
Regu1 ar Meeting 

2 June 2? lS 76 

C-76-7 

S-76-4 

Robert F. Stearns, applicant. Request to construct duplex in 
proposed subdivision in R-7, Single Fa~ily Residential, zone at 
the northerly ter:ni nus of Thorne Stree·; nor::-. of Harlow 

Stearn's Addition. P·reliminary Plat Approval. Robert F. Stec1rns 
appl~cant. Proposed 19 lot subdivision in R-7, Single Fami1y Resi­
dent1 a 1, zone on the west side of Stan 1 ey Avenue \~as t of its inter-
secti on with Lloyd Street · 

Pu~lic hearing opened at 7:30p.m., with notices ma~1ed as required a~d mai~ed 
to res1dents of property within 250 feet of the subject pi~operty. Staff re:pvr't, 
reco~~ending approval, was given by Tim Holder. 

Speaking in favor: Robert F. Stearns, applicant 



txctrp1..:. rrom l"'lar .dHI9 l.ommlSS l• 1 ,,., nutes 
Attachment to memo ~ega rding appeal of Stearns Addition 

Speaking in oppositinn 
to C-76-7: 

~peaking in opposition 
~o a:quisition of pro­
perty owned by Lars 
01esen fer extension of 
Sackman Terrace, 56~h 
Avenue: 

Questions raised: 

----- ----- - ----·- ----
Dave Bi~~Y! 6715 S. c. Madr?n~ (re~:~senti~g Neighbo:hood C?~ 

Counc11 !)) (presented pet1t10n wren 71 s1gnatures 1n op- ~® 
position to the duplex C-76 -7) 

Ed Ro:)y, 11756 S. E. 56th Avenue 
Willa~d Cox ~ 11825 s. E. 5otn Avenue 
Jack Majors, 5536 s. c . Harlow 
Orvil Couch , 5762 S. E. Waymir2 

Bill ~~PP~ 2626 S. E. Washington 
Rod JJhnson, 5637 S. ~. Ha:~ow 
Jl·m L~·:· - · t::537 S :::- !..: .,..1 ~ J . V u ""~ ) ...J _ • ;_ • I ) a I U\f! 

· ·--·- .. . . - - ---- ---.----- -· 

Bi11 Hu~~' 2626 S. E. Washington 
Judy l'vlajo;~s, 5536 S. E. Harlm-1 
Joanne Scn;-,e 11 , 5833 S. E. i..1 oyd 
Eugene 0Hens, 11805 S. E. 56th Avenue 
Rod Johnson) 5637 S. E. Harlow 
Dave Bilby, 6715 S. E. il.o.drona 
Lars Olesen) 11727 S. E. 56th Avenue 
Wii1iam Blaumer~ 11462 S. E. Stanley Court 
Mrs. Olesen, 11727 S. E. 55:h Avenue 
Dick Foster, 11977 S. E. 56th Avenue 

Rebuttal for the applicant was given by Robert Stearns. Hearing was declared 
closed at 8:45 p.m. IT WAS MOVED by Foeller, seconded by Landis, that we ask for 
a resubmission on Stearn's Addition preliminary plat and that we reject C-76-7, 
which is the developer's request to construct a duplex in that subdivision. MO­
TION CARRIED unanimously, and so ordered. The applicant was instructed to return 
with a revised preliminary plat with two single family lots on the terminus of 56th 
Avenue instead of a duplex lot and to show the proposed L-shaped turn-around at the 
tenminus of 56th Avenue. Staff was requested to present a report on the alterna-
tives for re-alignment of Beckman Terrace extension with respect to the Olesen pro­
perty. 

Milwaukie City Planning Commission 
Special Meeting 

2 July 13, 1976 

b) S-76-4 Stearns Addition. Preliminary Plat Approval. Robert F. Stearns, 
applicant. Proposed 20 ·lot subdivision in R-7, Single Family Resi­
denti a 1 , zone on the west side of Stan 1 ey Avenue west of its inter­
section with Lloyd Street 

Memorandum dated July 6, 1976, Regarding Status of Beckman Terrace Subdivision 
and Acquisition of Related Property 

Memorandum dated July 13 from the City Manager was distributed requesting that 
the Planning Commission defer action on the preliminary plat of Stearns Addition 
until he had met with the Olesen's . Staff report was given by Tim Holder. Mrs. 
Olesen was present. It was the CONSENSUS to table this item until the July 27 

·regular meeting. 



Excerpts from P 1 ar.tll ng comm1 s s 1 • ·11 n .. 11 utes 
Attachment to memo regardi ng appeal of Stearns Addi tion 

Milwaukie City Planning Commission 
Regular Meeting 

2 

t ...~ye 1 nree 

July 27, 1976 

~ OLD BUSINESS 

S-76-4 Stearns Addition. Preliminary Plat Approval. Robert F. Stearns, 
applicant. Proposed 20 lot subdivision in R-7, Single Family Resi­
dential, zone on the west side of Stanley Avenue west of its inter­
section with Lloyd Street 

Report from City Manager regarding Olesen property 

Memorandum dated July 27, 1976, f r om the City Manager, Public Works Director 
and Planning Director regarding Stearns Addition and the alignment of 56th Avenue 
was distributed. Staff report, recommending approval of the preliminary plat, was 
given by Tim Holder. 

Questions raised : Fred Diess, 11632 S. E. Beckman 
Lars Olesen, 11727 S. E. 56th Avenue 
Mrs. Olesen, 11727 S. E. 56th Avenue 
Jan Rose , 2823 S. E. Balfour (Neighborhood Council 2) 
Several other unidentified persons spoke regarding the pro-

posed extension of 56 t h Avenue 

{Monetti entered meeting - 7:44 p.m.) 

IT WAS MOVED by Landis, seconded by Marquette, to approve the preliminary plat of 
Stearns Addition with the condition that the developer provide the fence requested 
by Mr. Diess along the east boundary of his property. MOTION CARRIED, with the 
following roll call vote: AYES: Landis, Nickel, Marquette. NAVES: Kennedy, 
Monetti. ABSTAINING : Foeller. The appeal procedure was explained. to those present. 



,., .. cWAUKIE, OREGt... . • 

PHONE 659-5171 

'ciTY OF MILWAUKIE, OREGON 
rrThe Dogwood City of the West" 

FOUNDED I 8~8-INCORPORATED 1903 

November 3, 1975 

Dear Property Owner: 

Accardi ng to the County Tax. Assessor is records you own property 
in Milwaukie between Beckman and Stanley Avenues near Waymire. 

Two subdivisions have been approved recently by the Milwaukie 
City Planning Commis;;:ion, Several parcels of property lie be­
tween these two subdivisions, 

Considerable money can be sa\ed by future home owners, by the 
City and its taxpayers. and by yo~,; if certain util it1es are put 
in place at one time Public rights of way not presently dedi­
cated will be necessary , 

Cooperation in the dedication of rights of way is necessary. 

You are invited to a meeting to discuss this matter: 

City Hall, Council Cha~bers, 2nd Floor 
10722 S. E. Ma1n Street 
Milwaukie, Oregon 

Thursday, No~ember 13, 1975 
7:30p.m, 

Please see attached map, 

Sincerely, 

CITY OF MILWAUKIE 

llf.r.o!if 
Director of Public Works 

JWD/TH/ me 
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IVJH 
STAFF REPORT -

Application 

Subdivision application 
Street. 

·Applicant - Robert Stearnso 
Application is for approval of a 
proximately 4.354 acres. 11 
C-76-7~ in conjunction wi is 

This preliminary plat is being 
at this meeting. 

,. 

Pl a!Jni ng St,~ff ~eport 

1. Impact on Surroundi 
as single family res 

2:(1 Zoning: The area is 
c dimensions conform wi 

3. Comprehensive Plan: The 
sity Residential$ for wl'rich 

.~naineeriJl9 Staff, ,Re~ 

1. Topography: The vari 
installation of public 

2. Drainage: Facilities will 

3. Access will be from 

4. 

5. 

primary access. iine: 
terline of lloyd on the east si 
ceptable. The alternative 
end of Thorne was considered. 
lots and one triple-fronting 1 
Other street patterns were consi 

Sewer connections 9 water 
of utilities, and sidewalks are 
Engineer. 

6. Utility easements will be 

Staff Recommendation 
== .. "'"' - .... _._ 

Approval of the preliminary 
extension of Thorne Street 
turn-around. 

S=76-4 

on e side of Stanley at lloyd 

as 

a 19 lot subdivision of ap­
use ~~plication for a duplext 

ng Commission. for the first time 

or being developed primarily 

ly Residential. The lot sizes and 
the zone. 

1 the area as Medium Den-
primary zone. 

t no problems for development or 

by the City Engineer. 

the future 56th Avenue. 

through the property-. is the 
plat is offset from the cen­

ey. This is undesirable, but ac­
a tt1rn-around on the plat at the north 
• this resulted in three double-fronting 
is quite expensive and undesirable. 

~ but this seems to be the most acceptable. 

onsu fire hydrants~ lighting, undergrounding 
ired. Plans will be approved by the City 

tted. 

submitted on the condition that an 
11 in order to provide an l-type 
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LAND USE MAP 

North 

Single Family 
Apartment, inc1lBding duplex 
Commercial~ incllltJding offi 

t1anufacturi ng 
Other use, as indicated 

LJ Subject property 

- ..,. """"Zoning boundary 
~ · - City 1 i m i I 111"\ - _ 



Milwaukie City Planning Commission 
STAFF REPORT ADDENDUM - Preliminary Plat of Stearns Addition, S-76-4 

July 13, 1976 

See Staff Report of June 22~ 1976~ for basic information. 

Planning Commission Meeting of June 22 

The preliminary plat submitted June 22 had a duplex conditional use (C-76-7) applied 
for in conjunction with the plat for lot 11. The Planning Commission denied C-76-7 
and requested resubmiss·ion of the preliminary plat for two lots where lot 11 was and 
dedication of area for turn around on the west end of lot 11. 

The revised preliminary plat has been redrawn as requested. 

Stearns Addition is adjacent to Beckman Terrace and the Olesen property. If Alter­
native 4 is pursued, no change in the configuration of lot 10 would be necessary. 
If Alternative 1 is pursued, the configuration of lot 10 could also remain the same. 

In the revised plat, lot 11 does not have sufficient lot area. The easterly lot 
line of Lot 11 should be moved to the east sufficiently to bring Lot 11 up to 7,000 
square feet. lot 12 as drawn has 8,550 square feet, not including the area in the 
flag. 

Staff Recommendation 

Approve revised preliminary plat of S-76-4 subject to adjustment of lot 11 to meet 
7,000 squ~re foot area requirement. 



ME;.1,10RANDUM 

July 13, 1976 

TO: HONORABLE CHAim,~I:L'AN'P MEMBERS OF THE PLANNING. COMMISSION 
FROM: City Managek}~ 
SUBJECT: Stearns~~n 

You have under consideration at your meeting this date a 
preliminary plat approval for the Stearns addition. S-76-4. This 
proposed 19 lot R-7 subdivision was initially considered at 
your last regular meeting of June 22~ 1976 and continued to 
this meeting with the interim direction that the Planning st~ff 
expl'ore alignment alternatives for Beckman Terrace which would 
avoid a property taking from the Olesen residence on 56th Street. 

As I underst'and it, a taking of approximately 240 square 
feet from the northwest corner of the Olesen property is necessi­
tated by the street alignment included in the Beckman Terrace 
final plat as approved by the Planning Commission. last year. 
On Saturday morning, July 10, 1976 I met in my office. with Mr. 
and Mrs. Olesen together with a representative from Neighborhood 
Council #5, Mr. David Bilby. As a result of that meetingp I 
committed to research several alternative solutions and 
possibilities. These possibilities are beyond the· scope of the 
Planning Commission's direction to staff for alternative street 
alignments. I expect to be in a position to confer with the 
Olesen's on my findings later in the week and respectfully request 
that the commission continue action on the matter of Beckman 
Terrace street alignment until my meeting with the Olesen's. 

Further, I would like to suggest a critical assessment of 
any northerly Beckman Terrace alignment that would result from 
the approval of the proposed Stearns addition. 

Finally, this present issue surfaces a serious policy 
deficiency. The crazy quilt pattern of truncated streets. half 
streets and street remnants must in the interest of public health 
and safety be fashioned into a systematic circulation plan. We 
are in desperate need of public policy in this area. I would 
like to suggest that the commission at an early time take up 
the question of policies and at resolving this problem. 



TO: 

FROM: 

SUBJECT: 

City of Milwaukie 
M E M 0 R A N D U M 

Planning Commission 

City Manager 
Pub 1 i c Works Director 
Planning Director 

Stearns Addition 
Alignment of 56th Avenue Extension 

~ 
July 27 s 1976 

In order to develop, over time, an acceptable road along proposed S. E. 56th 
Avenue, we suggest the following: · · 

1. Planning Commission approve Stearns Addition preliminary plat as submitted. 

2. City proceed to purchase the 240 square feet from the northwest corner of 
. the Olesen•s property at the intersection of Beckman Terrace and 56th 
Avenue. · 

3. Public Works staff explore alternative means of providing right of way 
and improvements along 56th Avenue as indicated on the attached map. 

TH/me 





TO: 

FROM: 

SUBJECT : 

Background 

' \ 

City of Milwaukie 
M E M 0 R A N D U M 

Pl~ning Commission 

City Engineer 1111/ 
Ass~stant Planner ~~ 

July 6, 1976 

Status of Beckman Terrace Subdivision and Acquisition of Related 
Property 

At the Planning Commission June 22 meeting, a preliminary plat of S-76-4, Stearn's 
Addition, was considered. The issue of the City acquiring street right of way on 
an adjacent property was raised at the meeting. This acquisition would be for ap­
proximately 250 square feet on the northwest corner of property owned by Mr. and 
Mrs. Olesen. This acquisition would provide for connection of a right of way be­
tween the proposed Stearn's Addition and Beckman Terrace. The Planning Commission 
asked for alternatives. Whichever alternative is thought to be an optimum choice, 
it will be the responsibility of the Public Works Department to pursue the policy 
described for the alternative. 

Alternative 1 

Alternative 1 would realign the right of way so that it completely avoids the 
Olesen's property. In Beckman Terrace, the realignment would reduce the size of 
Lot 3 slightly from 7,099.2 square feet to 7,087 square feet and Lot 4 from 7,830 
square feet to 6,642 square feet. lot 4 would have less than the 7,000 square 
foot lot size required by the Zoning Ordinance and lose a total of 1,188 square 
feet. A building permit for a house on lot 4 was issued May 25, 1976, and is being 
constructed. An outline of the foundation of the house on the: map shows that a cor­
ner of the house would project into the 20 foot front and side.yard setback if the 
right of way were realigned. The corner of the house would be 9 feet from the 
right of way line. 

The most significant problem with this alternative is that curbs and pavement have 
been laid up to the line indicated on the map. Paving and roadway for a length of 
approximately 60 feet would therefore have to be realigned in Beckman Terrace. The 
City would have to pay the cost of the realignment and acquisition of property from 
the owners of lots 3 and 4 in Beckman Terrace (about 1,200 square feet) and grant 
variances from lot size and setback requirements. 

Alternative 2 

This alternative would leave the alignment of right of way of Beckman Terrace as 
platted and acquire no property from Olesen's. This would result in a roadway 
missing a triangular piece that would have been on the Olesen's property and a 
disconnected sidewalk. The City would pay no costs for acquisition, but vehicular 
and pedestrian movement would be impaired. 



~ 

Memorandum to Planning Commission 2 July 6, 1976 

Alterna:ive 3 ~ 
This alternative would leave Beckman Terrace as platted and acquire only enough 
of 01 e~n • s property to 1 ay the road and curbs with no s i dew a 1 k. Approximately 
100 square feet of the Olesen's property would be acquired for this with no side­
walk or right of way for utilities if necessary. The City would pay costs for 
acquisition of about 100 square feet. Pedestrian movement would be impaired. 

Alternative 4 

Acquire about 250 square feet of the Olesen's property so that the road alignment, 
sidewa~s and right of way would fit the roadway and right of way pattern that is 
starte~under the approved plat of Beckman Terrace. The City would have to pay 
for the costs of acquiring the 250 square feet and pedestrian and vehicular access 
would not be impaired. 

Selection of Alternatives and Recommendation 

Alternatives 2 and 3 are the least desirable of the four, because vehicular and 
pedestria~movement and safety would be impaired. 

Alternative I involves the acquisition of 1,188 square feet from Lot 4 of Beckman 
Terrace (or 15 percent of the lot), realignment of the pavement and variance from 
setback requ~rements. 

Alternative 4 involves acquisition of 250 square feet (or less than 2 percent of 
the lot), no pavement realignment, and no variance from required setbacks. 

Staff recommends Alternative 4. 

Local Improvement District Concept 

After the approval of a final plat for Stearn's Addition, the City Engineer intends 
to contact property owners along the future 56th Avenue to see if they are inter­
ested in establishing a local improvement district (LID). The LID would include 
acquisition of right of way for some properties, street improvement, and sewer, 
water and drainage facilities. 

TH/JWD/me 
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RELEVENT INFORMATION: \~~ ~ ' ' i?~ . I 
\/ ~1; .. ,..(' : ----~~ v., 6' 1 

City Ordinance lf736 "Dogs at Large" .\/' ~ /' .. · 
'-/ ./\~-

City Ordinance #1028 "Nuisances" 'y ;~- ~~~~\\ \;, / 
City Ordinance #1025 "Offenses" ~ 
Oregon Revised Statutes Chapter #609 "Dogs and Cats" 

BACKGROUND: 

City ordinances provide r egulations on the accepted behavior. 
of animals, the conditions which allow their possession, and 
enforcement proc.edures . 

State statutes provide for .the development of "dog control 
districts" and detail the establishment and authority of such a 
district. 

ORS 609.030 - 1. The county court of any county may deelare the 
county a dog ·control district. -. 

2. Upon declaratipn of the dog control district the 
county court shall appoint a board of three 
resident supervisors ... 

3. The board may issue licenses and enforce all of 
the laws relating to the control of . dogs within 
the county, including that of making arrests ... 
The board may hire an enforcement officer for 
such time as ·is deemed necessary for the effective 
enforcement of the laws relating to dogs ... 

ORS 609. -060- 3. License fees:and the penalty for violation of 
subsection 2 of this section, ORS 609.100 or 
609.120, when collected, shall be paid into the 
county treasury of the county within which the 
precinct or a,ity is situated, and kept in a 
~Jecial fund. From such fund all costs o~ 
prosecution and damages· done by dogs in such 
a county, pre;einct or city shall be paid. 

ORS 609.090 - 1. When any dog is found running at large in any 
county, precinct or city, ... every chief of 
police, constable, sheriff or deputy or either, or 
other police officer shall impound it or cite 
the owner or keeper to court ... 

2. All dogs taken up and impounded under this 
section and ORS 609.300 shall be held in an 
adequate and sanitary pound to be provided by the 
county court from the general fund or out of , 
funds obtained from dog licenses and from the I 
redemption of dogs so improved. · 

I 
t ! 
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The preceeding citations highlight the state law which is r~ 11; the bas.i s for the current administrative structure in Clackamas It 

County that a f f"ee t s Milwaukie. In essence, the • ..._ounty issues 1/· 

llog license:::; wt1ich prov:ide economic support to ;. ile program v,; J :_ ch ~-~ · :;t 

is administered to comply with the state law. The program .:ovides 
(limited) service through the utilization o " three "dogcateners", 
three vehicles and a pound with a capacity u1 10 animals. The 
services are open 8 hours a day, 7 days a week with only emergency 
service on Saturday and Sunday. The resources and manpower available, 
coupled with the large land area of the county have necess,~ily 
caused service priorities to be established. The county relies on 
the mutual assistance of other local jurisdictions either through 
written agreements or implied understandings, to manage the program. 
At the moment, county staff are only able to pick up dead animals 
on county roads, receive lost animals at the pound, provide pick-
up service for strays apprehended by local law enforcement 
agencies, and respond to dangerous situations such as dogs on 
school grounds or dogs killing livestock. The county has no 
capability to actively enforce county licensing requirements, 
which is evident in that only 28,000 tags are outstanding in the 
county this year (county population is 200,000; dog population 
perhaps 45-50,000). 

Lacking county gener al fund support beyond that provided from 
licenses and fines, the ability of the county dog control 
office to provide expanded service to Milwaukie is limited. 
The state law does provide a "remedy" for this situation which 
is beneficial to both the city and the county in managing the 
control program. The cities of Gladstone, Lake Oswego, Oregon City 
West Linn and Canby have implemented various programs under this 
authority to handle their loc'~.l programs. 

The legislation critical to this arrangement is: 

ORS 609.120 1 a. When any incorporated Cl"tY with a population of 
less than 100,000 applies to the county court or 
dog control district board of the county in which 
the city is located, for an agreement between the 
court or board and such city whereby such city shall 
undertake to diligently enforce the collection of 
the license imposed under ORS 609.100 within it, 
the county court or such board shall thereupon 
enter into the agreement and direct the appointment 
of any person' or officer of such city recommended 
by the governing body thereof, as a deputy charged 
with, but with authority limited to the enforcing 
of such sections within such city. Such deputy's 
services shall be paid for by the city. 

1 b. While the agreement is in effect, the city is 
entitled to receive an amount equal to 80 percent 
of each license fee collected for a dog kept 
within the city, to be determined by the residence 
of the owner of the dog ... 

3 All incorporated cities may require by ordinance 
the purchase of the license imposed by ORS 
609.100 for dogs within their corporate limits, 
and impose a penalty for failure to comply with 
such sections .. 

--· -- , . 
-2-



The preceeding citations highlight the state law which is 
the basis for the current administrat]ve structure in Clackamas 
County that af1'0cts Milwaukie. In essence, the ·~ounty issues 
dog licens():::; which prov:ide economic support to •. ue program wl ;_ch 
is administered to comply with the state law. The program ,·ovides 
(limited) service through the utilization o"' three "dogcatcners", 
three vehicles and a pound with a capacity o:! 10 animals. The 
services are open 8 hours a day, 7 days a week with only emergency 
service on Saturday and Sunday. The resources and manpower available, 
coupled with the large land area of the county have necess,~ily 
caused service priorities to be established. The county relies on 
the mutual assistance of other local jurisdictions either through 
written agreements or implied understandings, to manage the program. 
At the moment, county staff are only able to pick up dead animals 
on county roads, receive lost animals at the pound, provide pick-
up service for strays apprehended by local law enforcement 
agencies, and respond to dangerous situations such as dogs on 
school grounds or dogs killing livestock. The county has no 
capability to actively enforce county licensing requirements, 
which is evident in that only 28,000 tags are outstanding in the 
county this year (county population is 200,000; dog population 
perhaps 45-50,000). 

Lacking county general fund support beyond· that provided from 
licenses and fines, the ability of the county dog control 
office to provide expanded service to Milwaukie is limited. 
The state law does provide a "remedy" for this situation which 
is beneficial to both the city and the county in managing the 
control program. The cities of Gladstone, Lake Oswego, Oregon City 
West Linn and Canby have implemented various programs under this 
authority to handle their loca.l programs. 

The legislation critical to this arrangement is: 

ORS· 609 .. 120 1 a,. When any incorporated C1'tY with a population of 
less than 100,000 applies to the county court or 
dog control district board of the county in which 
the city is located, for an agreement between the 
court or board and such city whereby such city shall 
undertake to diligently enforce the collection of 
the license imposed under ORS 609.100 within it, 
the county court or such' board shall thereupon 
enter i.nto the agreement and direct the appointment 
of any person or officer of such city recommended 
by the governing body thereof, as a deputy charged 
with, but with authority limited to the enforcing 
of such sections within such city. Such deputy's 
services shall be paid for by the city. 

1 b. While the agreement is in effect, the city is 

3 

entitled to receive an amount equal to 80 percent 
of each license fee collected for a dog kept 
within the city, to be determined by the residence 
of the owner of the dog ... 
All incorporated cities may require by ordinance 
the purchase Of the license imposed by ORS 
609.100 for dogs within their corporate limits, 
and impose a penalty for failure to comply with 
such sections .. 

......... ··-,' 
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In less breath, what this means is that a city with an active 
animal control program (namely a unique personnel classification 
and supportive services) is eligible for economic support f,• 
those activities. The city can enforce a combination of s, .te, 
county and local laws governing animal cont ·r , to provide such 
services to the community. 

While reference is made most often and directly to "d0gs" 
the City should make note that various other animals (cats, goats, 
horses, etc.) are also potential problems and have either been 
addressed separately in ordinances or probably should be. Without 
knowing the degree of activity an enforcement officer would have 
to direct exclusively to dogs, any position should be inclusive 
of attention to any animal which could present a problem, i.e.' 
the classification should provide for enforcement·of all pertinent 
ordinances. · 

, ... 

SUMMARY: 

Given the structure of animal control activities in the county, 
and the City's desire to provide such services to the community, 
there are several methods this could be accomplished. The three 
basic components of any program are: (1) personnel, (2) facilities 

:and equipment, and (3) funding. Each one has various options in 
the way it could be accomplished. 

1. Personnel 
a) New full-time position: would qualify the City to 

receive reimbursement from dog license fees . ...., 

b) New part-time position: might possibly qualify the City 
to receive reimbursement from dog license fees; would 
likely limit service capabilities to a single function. 

c) Current staff: reassignment of a current staff position 
to animal control would result in situation described 
previously in (a) and .(b). Reassignment wouJ.d of course 
eliminate some other City service. 

2 .. Facilities and Equipment: 
a) Vehicle: should be capable of holding at least twa large 

dogs separately. 

b) Temporary holding facility: to be used while waiting for 
county personnel to pick up and transport animals to county 
pound. Such facility should be able to hold a minimum of 
two large dogs. To meet standards, will have to be safe, 
clean and certain size; food and water must be available; 
some supervision will be necessary; noise, odors, and 
public interference must all be cont:ended with. The City 
would receive the impoundment fee ($5.00) when the dog is 
claimed either at the facility or the county pound. 

c) A comple,te animal shelter: would include items mentioned in 
(b), with increased requirements for supervision (must be 
constant while facility is open). Facility would have to 
be much larger to accomodate public waiting,veterinarian 
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station. etc.; C' i ty Wl'u1d be responsible for taking care of 
unclaimed dogs; besidos the impoundment fee ($5.00) the City 
would receive boarding fee ($1.25/day) and licensing fines 
(if any). 

3. Funding: 
a) License revenue: with a program that "diligently enforces 

the collection of the (county) license fee" the City 

% 

*Note: 

would receive 80% of such fees. The present fee sthedule 
is $5.00 for neutered or spayed dogs and $10.00 for 
unneutered or. unspayed dogs. The City would receive 
$4.00 and $8.00 respectively. While only a dog census 
would reveal the actual number, research indicates 
there is (approximately) one dog for every six persons. 
Assuming a population of 18,000, we can assume there are 
3,000 dogs in the City. Various levels of compliance 
with the license requirements would produce: 

of dogs # of dogs license revenue* 

100% 3,000 $15. ooo· 
75% 2,250 11,248 
50% 1,500 9,000 
25% 750 3,752 

Assumes 25% of dogs licensed are unspayed. 

I would speculate no more than 50% compliance the first 
year, perhaps 75% in succeeding years, depending in direct 
proportion on the effort made to sell licenses and 
enforcement of an ordinance requiring licensing. 

b) Impoundment fee_: Currently set at $5.00, the City would 
be eligible to receive the fee for each dog we would apprehend 
ahd place in either a holding facility or transport to 
the pound. Remember, the fee is only collected when someone 
claims a dog. There will certainly be many unclaimed dogs 
(about 75%). Again it is hard to estimate the number of 
dogs that might be impounded and claimed. Assume perhaps 
an average of two per day, 20 days a month and we could 
project revenue of $200 per month. There are many 
theories and various programs concerning the priortiy that 
is given to actual "capture" of dogs by animal control 
programs. One must remember that most dogs have four 
legs, dog catehers only two. A most successful program 
receiving national attention is in Vancouver, Washington, 
which is based on the premise that the dog "owners" are 
responsible for the problems, and most likely to alleviate 
them. The owners are ticketed (the officer follows the 
dog home) on an escalating scale for violations. This 
procedure eliminates the cost (and offsetting revenue) 
of impounding dogs with owners. (This whole subject is 
worthy of separate (:iiscussion and analysis, but is more 
pertinent to the methodology of a program, and would be 
more appropriately ~one after the concept of animal 
((dog)) control is a~opted.) 

c) Fines and Penalties:\The current City ordinance (#736) 



allows for a fine not to exceed $40.00 upon conviction 
(for allowing a dog to run at large). With the establish-
ment of a more structured enforcment program, thought 
should be given to restructuring the vinlations and fi.n~~s. 
Something along the order of $5.00 firs~ ·me, $10.00 
second time, and $25.00 for the third time is common in 
other cities. The violations are issued much like parking 
tickets eliminating court costs in most cases. (Ordin~nce 
#736 requires a court appearance and conviction prior tv 
any fine.) 

RECOMMENDATIONS: 

1. A new full-time position be funded: classification should be 
as animal control officer (perhaps code enforcement officer so 
other ordinances could be attended to in slack time). Position 
should be in Police Department and coordinated from the Police 
Station. A typical salary level is about $800/month. With 
fringe benefits, an annualized cost would be between $11,500 
and $12,500. 

2. A vehicle for the exclusive use of the officer be provided: 
a pick-up would be preferable, to separate the driver from the 
irritating characteristics of an upset animal (barking, 
vomitting, etc.). Vehicle and modification costs (cages and 
canopy) would run $5,000-$6,000. 

3. Radio Equipment: the vehicle should be outfitted with standard 
police radio equipment. Estimated cost of $1,000. 

4. Holding facility: a pen adequate to hold two to four dogs would 
cost about $500. Shelters about $240. A concrete floor aoout 
$50. A waste disposal unit about ~75. Miscellaneous, $50. 

5. Operating expenses: mileage: average 50 miles a day, 20 
days per month - 1,000 miles a month@ .15 = $150 a month. 
Food: about 50# a month @ $10.00 (restaurant scraps could 
possibly eliminate this expense, although labor and-vehicle 
costs would be incurred in collecting such scraps). 

6. Lodging and euthanasia: approximately 75% of impounded dogs 
are not claimed and must be disposed of (perhaps one in ten 
is adopted). The costs for these animals is the responsiblity 
of the City. Lodging@ $1.75/day x 5 = $8.75; $2.75 for 
euthanasia; total - $11.25. Assume 50 dogs per month, 
cost of $563. 

7. The City enter into an agreement with Clackamas County 
to utilize their animal shelter. Dogs would be kept in City 
holding facility and picked up by the County personnel and 
delivered to the shelter at least once a day. 

8. The City adopt a licensing ordinance which requires the annual 
purchase of licenses. The ordinance should also include a 
fine schedule for late licenses. 

-5-



10. The City conduct an extensive public informntion program 
outlining the new ordinances, operating proeedures of the new 
program and education on the need for and benefits of uch 
a program. 

11. The City prepare the program for implementation on January 1, 
1977. 

12. The location of the holding facility would be a major concern. 
It should be somewhat ·removed from public access to limit 
complaints of noise and order, and to restrict tampering 
with the animals or facilities. (One perhaps ideal location 
would be in the Kellogg Sewer Treatment Plant complex, which 
has limited access and is isolated from residential areas.) 

--··--· -. --··- .. --- . -------··-------------·-

EXPENSE SUMMARY (Annualized) 

1st year 
$12,000 

2nd year 3rd year 4th year 5th year 
PERSONNEL (1 FTE) 

VEHICLE 

RADIO 

HOLDING FACILITY 

OPERATIONS 

LODGING 

RBVENUE OFFSET 

License fees (1) 

Impoundment fees (2) 

Fines (3) 

8 

5,500 

1,000 

925 

1,920 

6,756 

$28,101 

1st year 
"$6,000 

2,400 

_1_,600 

$15,000 

NOTES AND ASSUMPTIONS: 

$13,500 

50 

-o-
-o-

2,200 

6,000 

$21,750 

2nd year 
$9,000 

1,800 

3,600 

$14,400 

$15 8 000 

50 

-0-

-o-
2,500 

5,000 

$22,550 

3rd year 
$9,000 

1,800 

3,600 

$14,400 

$16,500 

50 

-o-
.:..o-

2,800 

5,000 

$24,350 

4th year 
$9 '000 

1,800 

3,600 

$14,400 

$18,000 

50 

-o-
r 

3,100 

5,000 

$26,150 

5th year 
$§, 000 

1,800 

3,600 

$14,400 

(1) First year, 50% compliance; Second-Fifth year, 75%. Over 
the five years the dog population remains constant,and the 
license fee structure is the same. 

(2) Assumes two dogs are claimed a day, 20 days a month. Also 
that impoundment fee remains the same. 

(3) With the adoption of a licensing ordinance and an escalating 
fine structure of $5.00 first time, $10.00 second, and $25.00 
third. Assume five $5.00 fines a week, two $10.00,and one 
$25.00. 



.JAMES E. REDMAN 

REDMAN , C AR SKADDN & KNAUSS 
ATTORNEYS AT LAW 

11050 9 E. 21ST AVENUE 

MILWAUKIE, OREGON 97222 TELEPHONE 

.JAMES R. CARSKADON , JR. 659·5335 

ARTHUR B. KNAUSS AREA COO£ 503 

Mr. Myer Avedovech 
City Attorney 
10722 SE Main Street 

September 7, 1976 

Milwaukie, Oreg'tin 9 7222 

Re: Estate of Joseph w. Shook, Deceased 

Dear Mr. Avedovech: 

Enclosed for your records is a conformed copy of the Decree 
of Final Distribution in this estate. Also enclosed is an 
estate check in the amount of 3 481.01, together with an 
original and copy of Receipt. Woul please sign the 
original receipt and return it to us so that we may present 
it to the Court along with a petition to close this estate. 

ABK:js 
Enclosures 

Very truly yours, 

Arthur B. Knauss 

,. .. ' 

.' • . I ' 

I .. 

.. . ,' 

. ' / . ( ' ·' 

FifCEIVED ..­

'lb/rv .. · 
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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOrt. THB COUNTY or CLACDMAS 

Dep•rtment of Probai:e 

In the Matter of the Estate ) 
) 
) 
) 
) 

NO. 187&3 
of 

DBCRBI OF ri~AL DISTRIBUT~O· 
JOSEPH W. SHOOK, Deceased. 

The peracn•l representative filed his: final account on 

August 23, 1976, and the time for tilinq objections thereto hav.inv · 

been waived by the sole devisee of this estate, : and the Co~~ fin4-

inq thatz 

1. All Oreqon income, inheritance a~d property taxea 

have been paid and appropriate reoeipta, rel••••• and clearuou 

therefor haYe been filed herein. 

2. The personal represenutive is al.so the at.torney for 

the estate and is 4£lntitled to a toital fu of $:1;, 874.56, beilVj 

$419.89 for one-half of the at.atutory personal :representative' • 

,_ ... fl, CS4·~ ·~ . f·~ ........ ,. . ..... 
or e~enaea to be paid from this estate. 

J. The remainder of the eatate assets after payment of 

the fees set forth above oonaita only of cash in the amount of 

$3,481 . 01 and is voated in the City of Milwaukie, the aole devisee 

under decedent'• will. 

4. Proo1! of mailin9 the notice of the time for filiftf 

* * * 
1 - DECREE OF FINAl~ DISTRIBUTION 
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objections to the final account and pe~ition for decree of final 

distribution haa been filed herein. 

IT IS ORDBIUID AltO DECREEDs 

l. The final ~ocount is approved except aa it may 

be modified by this order. 

2. The personal representative-attorney is allowed I 
the total sum of $1,874.56 for his services as such personal repre-

• • 1 ~' 

3. The p~rsonal representative is directed to make 

distribution of the remaining ••·tate property to the sole devisee 

and in the amount set forth in paragraph 3 above, and said property 

is vaated in said a ole devisee in the amount set forth. 

DATED t.bi.s -.::r:J ___ day of ~« , 19 76. 

Arthur B. Knauaa 
Personal Representative and Attorney 
11050 SE 21st Avenue 
MilwaUkie, Oregon 97~22 
659-5335 

2 - DECREE OF FINAL DISTRIBUTION 
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TO: 

FROM: 

SUBJECT: 

City Coun ci 1 

City of Milwaukie 
M E M 0 R A N D U M 

Planning Commission 

Abandoned Structures Ordinance 

August 25, 1976 

This is in response to a Council request that the Planning Commission 
study and recommend some type of regulation to deal with abandoned struc­
tures. 

As stated in the attached memorandum from the Building Inspector, the 
11 Uniform Code for the Abatement of Dangerous Bui ldings 11 adopted by the 
City as Ordinance No. 1290 on February 25, 1974, sets forth procedures 
for the abatement of dangerous buildings. The Inspector notes that the 
Code deals mainly with dangerous buildings, and that an abandoned build­
ing may not always be a dangerous one. 

It was the CONSENSUS of the Planning Commission that the processes out­
lined in the 11 Uniform Code for the Abatement of Dangerous Buil:iings 11 would 
satisfy the intent of an abandoned structures ordinance. · 

Any questions regarding the 11 Uni form Code for the Abatement of Dangerous 
Buildings .. could be answered by Jim Mishler, Building Inspector. 

m 

cc: Jim Mishler 
-r:-1 0· ~1 'a U!t (?'"" 

fv~hl~? 
c 



TO: 

FROM: 

City of Milwaukie 
M E M 0 R A N D U M 

September 7, 1976 

SUBJECT: 

City Manager/City Council 

Planning Director 

Abandoned Structures 

The City Council recently requested the Planning Commission to study the possi­
bility of legislation to control abandoned structures. The report from the 
Building Inspector explains the existing authority in the Building Code on this 
matter. Relevant to the question of abandoned structures is a project, that is 
part of the 1976 Housing and Community Development Program. The description of 
Project 4 in the 1976 grant application reads: 

Property acquisition, demolition of deteriorated housing and sale for re­
development for residential use or use for some public purpose such as 
parks in Census Tract 209 (Ardenwald area). This would involve four lots. 
The project would be initiated with $20,000, which would be replenished 
with income from sale of property through the course of the project. The 
money would be put in a revolving fund and reused as often as possible in 
succeeding years. For relocation assistance, loss of rental income and 
disposition of real property $15,000 will be needed. Administrative costs 
are $5,000. (Additional administrative costs will be provided by the City.) 
Total cost is $40,000. 

Every effort would be made to use the project on abandoned residential structures. 
The long-term objective of the project is to demolish structurally deficient re­
sidential structures so that safety hazards are removed and neighborhood blight is 
arrested. The project should be administered in 1977, assuming the grant applica­
tion is approved. 

Project 4 is to be funded under the Housing and Community Development Act of 1974. 
Among other purposes, the intent of the Act is the elimination of slums and blight 
and the prevention of blighting influence. One· of the eligible activities is code 
enforcement in delineated areas which are deteriorated or deteriorating and in 
which such enforcement, together with public improvements and services, m~ be _ 
expected to arrest the decline in the·area. 

Possibly in the 1977 application, a project can be developed for code enforcement 
to complement other housing and community development projects. 

TH/me 



TO: 

FROM: 

SUB-JECT: 

Planning Director 

Building Inspector 

M E M 0 R A N D U M 

ABANDONED STRUCTURES 

Date: ____ ~A~u~g~1~9~,_1~9u7~6 __ _ 

1. Ordinance No. 1290, adopted 25th of February, 1974, in.part 
ado·pts the 11Uniform Housing Code~~~~ 1973 edition and the 11 Uniform 

Code for the Abatement of Dangerous Buildings,D' 1973 edition. 

2. The condemnation of a building can be very time consuming, . eJ 7 fr;>!'l'f' 
depending. on the owner's r:-eceptiveness. Inspections and .l....,b 1 

. . 

letter writing as well as app~als take_ time. .VI',~~·"'"' ~a~.~G:? 
The "Uniform Code :for the Abatement of~P~-~l!i ~in • sets· ~(f''! ·Qf;;,h?~ 
forth orderly procedures for remedy of~~~rous bull 1ng~. ~lt follows ·. 
due process provisions which reflect the latest court decisl'ons in . , 
such matters. This code covers all structures and may be·used to 
supplement the Uniform Housing Code and the Uniform Building Code. 

The·code deals mainly with dangerous buildings and an abandoned 
~uilding may not always be a dangerous building. · 

The purpose of the provisions ·of this code is to prov.i de· a just~ 
equitable, and practicable. method whereby buildings or structures 
which, from any cause, endanger the life, limb, health, morals, property, 
safety or welfare of the general public or their occupants, may_be 
required to be repaired, vacated or demolished. · · 

1Vl~T1l~ 
Jim Mishler/b 



J: 

FROM: 

SUBJECT: 

\ 

CITY OF MILWAu~IE 

Inter-Department Memorandum 

Hal Schilling Date: September 16, 1976 
-------------------------

Don Oblander 

Impact of Garbage Rate Hikes on the Gross Revenue of Franchisees. 

I recently discussed with Mayor Hupp the effect upon the citizens 
of increased garbage collection rates, indicating that each 1~ 
increase would cost Milwaukie residents about $1000. Actually, 
the cost is ~ $1000. 

Upon Mr. Harlan's estimate that total revenues are $330,000? 
each 1~ increase over the current $3.25 residential charge 
represents a .308% overall revenue increase. An increase of . 
• 308% on revenue of $330,000 produces $1016 . 40 in new revenue 
for our franchisees. 

The franchisees have been quoted as demanding an increase of at 
least 50~. Simple multiplication indicates such an increase 
would generate $50,820 of new revenue for them through imposing 
the same amount of costs upon Milwaukians. 



TO: City Council 
FROM: TI-e mayor 
SUBJECT: 

The issue of the 11 Sanitary Engineers 11 franchise fee should be dealt with as soon as possible. 

I have requested Hal to prepare a summary of the material we have received fcom BOTH 

sides in a short and conc~se form for our evaluation of both sides. This to be included in 

our agenda for the meeting of Sept. 20th. 

From this summary we will have time to evaluate ; ask any questions we might have and 

get answers which will help us to arrive at a decission which hopefully will be fair and 

equ•itable to the city, to the 11Engineers 11 and to the citizens of Milwaukie. I would hope 

this would be our goal. 

It is also quite important to me, that ,there IS a relationship between the decided upon 

franchise fee (if any) and the next request they will bring to us, a rate increase for the 

sanitary service. 

One of the questions I have, relative to any proposed rate increase, has to do with a 

statement made to me by Don Oblander which was that 11 For every 1~ rate increase, the 

income to the "engineers" amounted to $1000. I would hope staff could develope the 

figures for us which would show actually, fhe relationship between the 11 rate 11 increase 

and the 11 net 11 return to the engineers AND to what degree the franchise fee (if any) 

will have on the user's charge for service. From our citizen's standpoint this is certainly 

important because 11 they 11 are going to pay all costs ultimatly and we must remember this, 

At this point, we have given NO direction whatever to staff. This means that until we 

provide them with some council direction this whole issue will remain in limbo. Let 

us ask whatever questions we may have so that we can make a deturmination all can 

live with on this important issue. 

) 
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TO: City Council 
FROM: The Mayor 
SUBJECT: The library issue and N.C. Park aquisition 

,, . 

Councilwoman Burgess has proposed that WE assume the leadership role in helping resolve 
both the library and the park issue which was defeated in the recent election. Since we 
are the precipitators, if I may use that word, of a part of the present problem. I would 
hope we could, as a council, with the assistance of Miss Green and staff, at least offer 
a fair and hopefully equl:table so.fution to us as well as to the out of city library users. 

One option would be to initiate first, a meeting of the staffs of the "cooperating" I ibraries 
and their respective city officials. If a fair and equf,table solution can be arrived at, one 
acceptAble to al~ parties, then demand a meeting with the county officials and library staff. 
Object, a program we can all support the next time around. 

Since it was the City of Milwaukie's voters who decided the fate of the county's plan I 
feel that we should at least take the initiative in finding the solution, if for no other 
reason than that of "public relations" with all who are blomfng us for the defeat. 

Relative to the N.C. Park issue, we might again attempt to get the county to reverse its 
position and consider letting us take it over. I am·quite certain we would have the support 
we would need, at the local level, and the adoption of the N.C. Park would, I feel, go far 
to improve our present, almost parkleas,status • What is you fteling and opinion a;; this? 

-1! 
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CITY OF MILWAUKIE 

Inter-Department Memorandum 

July 29, 1976 

TO: Myer Avedovech, City Attorney 

FROM: Donald R. Jones, Chief of Police 

SUBJECT: AN ORDINANCE RELATING TO ALARM SYSTEMS 

Myer: 

Please find the attached oroposed ordinanc~ to govern burglary 
and robbery alarm systems requiring permits, esta bl {shing fees and 
providing for handling of violations and misuse of alarm systems. 

We have discussed~grdinance in the past~a~ we have made 
the necessary changes that you have required. Page 5, Section 7(viii) 
now reads: 11 In situations, permitting summary of revocation under Section 
7(ii) or 7(vii), revocations shall be effective on the fifth day following 
the mailing by certified mail by the Chief of Police of notice of revoca­
tion ... 

Will you again go over the ordinance and make certain of all 
the information being valid and pertinent to the regulation of the 
silent alarm systems. Thank you for ;~r immediate attention in this 
matter. ~d-J fht tt_v Vv'Y ~ 

Respectfu lly, 

Donald R. Jones 
CHIEF OF POLICE 



CITY OF MILWAUKIE 

Inter- Department Memorandum torL 
April 26, 1976 ~ 

TO: Harold L. Schilling , City Manager 

FROM: Donald R. Jones, Chief of Police 

SUBJECT: AN ORDINANCE RELATING TO ALARMS SYSTEMS, REQUIRING PERMITS, 
REVOCATION OF PERMITS, PROHIBITlNG AUTOMATIC DIALING PRACTICES, 
AND PROVIDING ADMINISTRATION OF THE ORDINANCE 

Mr . Schilling: 

Please find attached a proposed ordinance to govern burglary 
and robbery alarms systems, requirin~ permits, establishing fees, and 
provides for handling of violations and misuse of alarm systems. 

During the first three quarters of fiscal year 75-76, we have 
experienced 487 alarms from various locations within and outside the City 
of Milwaukie. During the first three quarters of 74-75 fiscal year we 
experienced 240 alarms. This is an increase of 102.9%! Statistics 
reveal that 97% of all alarms that we receive are false ala s and are 
attributed to owner-operator error, wea er conditions, or just 
plain carelessness. *' f~•""t. &'YA;J~ 1 wo-r 

In each instance we dispatch at least two police vehicles and ,..(:rd"'\AC.e_ 
two investigators if they are available. The average time is approxi- •U\, ~/ 
mately 15 minutes to return operations of the Police Department to '~ ~r· ~ r 
normal. This is a total average time of 121.75 hours per year. With 
four officers responding, it's a total of 487 hours. The average salary 
of responding officers is approximately $7.50 per hour. This is a total 
cost of $3,652.50 expended answering alarms. Since 97% of those alarms 
received are false, a total of approximately $3,542.92 has been expended 
for an unneeded service. 

We have also learned that automatic dial alarm systems have 
been placed in locations causing the Milwaukie Police emergency telephone 
lines to be activated when the alarms are tripped. Since we have only 
four incoming emergency telephone lines on a rotary basis, four such alarms 
activated simultaneously would cause a blockade of incoming police lines. 
Many alarms are activated by power loss, inclement weather, low flying 
aircraft, loud noise, and many other unusual events. This ordinance 

-rhi.l 'rs A-fo-h~ ( ptf /3;. I/ 1- V>~Y.... 
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Inter-Department Memorandum to Harold L. Schilling 
from Donald R. Jones 

April 26, 1976 

re: Ar~ ORDINANCE RELATING TO ALARMS SYSTEMS, REQUIRING PF.RMITS, 
REVOCATION OF PERMITS, PROHIBITING AUTOMATIC DIALING PRACTICES, 
AND PROVIDING ADMINISTRATION OF THE ORDINANCE 

Page 2 

specifically prohibits placing automatic dialing alarm systems on the 
emergency telephone lines at the Milwaukie Police Building. We have no 
way of knowing how many automatic dialing systems are now in operation 
that will cause a call to be placed to our communications center. 

I have not indicated nor do I believe that there is a need for 
an emergency clause to be attached to this ordinance. It is respectfully 
requested that this ordinance be f orwarded to the Council for their con­
sideration at the earliest possible t1 me. =-

DRJ/ck 

Respectfully submitted, 

v;!/..u~~ ~ . - / 
Donald R. J~ 
CHIEF OF POLICE 



ORDINANCE NO. __ _ 

. I&) AN ORDINANCE RELATING TO ALARM SYSTEMS, REQUIRING ALARM USERS TO OBTAIN PERMITS, 4 PROVIDING FOR ISSUANCE OF PERMITS AND REVOCATION THEREOF, PROHIBITING CERTAIN 
INTERCONNECTIONS AND AUTOMATIC DIALING PRACTICES, AllOCATING REVENUES AND EXPENSES, 
PROVIDING FOR ADMINISTRATION OF THE ORDINANCE AND ALL OTHER MATTERS PERTAINING 
THERETO. 

THE CITY OF MILWAUKIE DOES ORDAIN AS FOllOWS: 

SECTION 1, Title. 

This ordinance shall be known as "The Burglary and Robbery; Alarm Ordinance." 
' 

SECTION 2. Purpose and Scope. 

(a) The purpose of this ordinance is to protect the emergency services of 
the City of Milwaukie from misuse. ~ 

(b) This ordinance governs burglary and robbery alarm sys:tems, requires 
permits, establishes fees, provides for allocation of revenues and 
deficits, provides for revocation of permits, provides for punishment 
of violations and establishes a system of administration. 

SECTION 3. Definitions. 

(a) 11 A1arm Business" means the business by any individual, partnership, 
corporation, or other entity of selling, leasing, mai:ntaining, servicing, 
repairing, altering, replacing, moving or installing :any alarm system 
or causing to be sold, leased, maintained, serviced, :repaired, altered, 
replaced, moved or installed any alarm system in or on any building, 
structure or faci l j ty. ~ 

. 
(b) 11 Alarm System" means any assembly of equipment, mechctnical or electrical, 

arranged to signal the occurrence of an illegal entry or other activity 
requiring urgent attention and to which police are expected to respond. 

(c) 11Alarm User" means the person, firm, partnership, association, corpor­
ation, company or organization of any kind in control of any building, 
structure or facility wherein an alarm system is maintained. 

(d) .. Automatic Dialing Device 11 means a device which is interconnected to a 
telephone line and is programmed to select a predetermined telephone 
number and transmit by voice message or code signal an emergency message 
indicating a need for emergency response. · 

(e) "Communications Center" is the City facility used to·receive emergency 
and general information from the public to be dispatched to the police 
department field officers and Detective aureau. . 

- . 
(f) .. Burglary Alarm System" means an alarm system signaling an entry or 

attempted entry into the area protected by the system. 
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(g) "Coordinator 11 means the individual designated by the Chief of Police to d 
issue permits and enforce the provisions of this ordinance. /() 

(h) 

( i ) 

(j) 

(k) 

{1) 

"False Alarm" means an alarm signal, eliciting a response by police when 
a situation requiring a response~y the police does not in fact exist, 
but does not include an alarm signal caused by violent conditions of 
nature or other extraordinary circumstances not reasonably subject to 
control by the alarm business operator or alarm user. 

"Interconnect" means to connect an alarm system including an automatic 
dialing device to a telephone line, either directly or through a mechan­
ical device that utilizes a telephone, for the purpose of using the 
telephone line to transmit a message upon the activation of the alarm 
system. 

"Primary Trunk Line11 means a telephone line servicing the Milwaukie 
Police Department that is designated to receive emergency calls. 

"Robbery Alarm System" means an alarm system signaling a robbery or 
attempted robbery. 

11 Chief of Police" means Director of Police Services for the City of 
Milwaukie or his designated representative. 

SECTION 4. Alarm Users Permits Required. 

(a) Every alarm user shall obtain an alarm user's permit for each system 
from the coordinator•s office upon the effective date of this ordinance 
or prior to use of an alarm system. Users of systems using both 
robbery and burglary alarm capabilities shall obtain separate permits 
for each function. Application for a burglar or robbery alarm user's 
permit and an $8.00 fee for each shall be filed with the coordinator's 
office each year •. Each permit shall bear the signature of the Chief 
of Police and be for a one year period. The permit shall be physically 
upon the premises using the alarm system and shall be available for 
inspection by the Chief of Police. 

(b) A revoked user's permit shall be obtained from the coordinator's office 
by filing an application and paying a fee as follows: 

First revoked user's permit in the permit year ••••••• $ 40.00 

Second revoked user's permit in.the permit year •••••• $100.00 

Third and each additional revoked user's 
permit in the permit year •••••••••••••••••••••••••••• $180.00 

Each permit shall bear the signature of the Chief of Police and shall 
bear the same expiration date as the revoked permit. The permit shall 
be physically upon the premises using the alarm system and shall be 
available for inspection by the Chief of Police. 

@ 
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(c) 

(d) 

(e) 

If a residential alarm user is over the age of 65 and is the primary 
resident of the residence and if no business is conducted in the 
residence, a user•s permit may be obtained from the coordinator's 
office according to Section 4(a) without the payment of a fee. 

{(Jtl 

(f) 
A $25.00 charge will be charged in addition to the fe~ provided in 
Section 4(a) to a user who fails to obtain a permit within sixty (60) 
days after the effective date of this ordinance, or who is more than 
sixty (60) days delinquent in renewing a permit. 

An alarm user required by federal, state, county, or municipal statute, 
regulation, rule or ordinance to install, maintain and operate an alarm 
system shall be subject to this ordinance; provided: 

(i) A permit shall be designated a special alarm user's permit; 

(ii) A special alarm user's permit for a system which. has four (4) or 
more false alarms in a permit year shall not be subject to revoca­
tion under Section 7, but the holder of the per~it shall pay a 
fee of $100 with the submission of the report required by Section 
7(b)(i); ' 

(iii) For each false alarm over four (4) in a permit year, upon written 
demand therefor by the Chief of Police the holder of a special 
user's permit shall pay a fee of $25; 

(iv) The payment of any fee provided for in paragraph5 (ii) and (iii) 
of this subsection shall not be deemed to extend the term of the 
permit. · 

(f) An alarm user which is a governmental political unit shall be subject to 
this ordinance; but a permit shall be issued without'payment of a fee 
and shall not be subject to revocation, payment of aqditional fees or 
the imposition of any penalty provided herein. 

SECTION 5. User Instructions. 

(a) Every alarm business selling, leasing or furnishing to any user an alarm 
system which is installed on premises located in the area subject to 
this ordinance shall furnish the user with instructions that provide 
information to enable the user to operate the alarm system properly and 
to obtain service for the alarm system at any time. 

(b) Standard form instructions shall be submitted by every alarm business to 
the Chief of Police within 60 days after the effective date of this 
ordinance. If he reasonably finds such instructions to be incomplete, 
unclear or inadequate, he may require the alarm business to revise the 
instructions to comply with Section S(a) and then to distribute the 
revised instructions to its alarm users. · 

I 
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SECTION 6. Automatic Dialing pe~ice: Certain Interconnections Prohibitedo {6J.. 
(a) It is unlawful for any person to program an automatic dialing device to #; 

select a primary trunk line; and it is unlawful for an alarm user to ~ 
fail to disconnect or reprogram an automatic dialing device which is 
programmed to select a primary trunk line within twelve (12) hours of 
receipt of written notice from the coordinator that it is so programmed. 

(b) Hithin sixty {60) days after the effective date of this ordinance, all 
existing automatic dialing devices programmed to select a primary trunk 
line shall be reprogrammed or disconnected. 

(c) It is unlawful for any person to program an automatic dialing device to 
select any telephone line assigned to the City of Milwaukie; and it is 
unlawful for an alarm user to fail to disconnect or reprogram such device 
within twelve (12) hours of receipt of written notice from the coordinator 
that an automatic dialing device is so programmed. 

SECTION 7. False Alarms: Permit Revocatio 

(a) Any alarm system which has four ( or more false alarms within a permit 
year shall be subject to permit revocation as provided herein. 

(b) If the Communication Center records four (~more false alarms within 
a permit year for any alarm system: · 

(i) The Chief of Police shall notify the alarm user and the alarm business 
providing service or inspection to the user by certified mail of such 
fact and direct that the user submit a report to the Chief of Police 
within ten (10) days of receipt of the notice describing actions 
taken or to be taken to discover and eliminate the cause of the false 

. alarms. 

(ii) If the alarm user submits a report as directed, the Chief of Police 
shall determine if the actions taken or to be taken will prevent the 
occurrence of false alarms; if he determines that the action will 
prevent the occurrence of false alarms, he shall notify the alarm 
user and the relevant alarm business in writing that the permit will 
not be revoked at that time and that if one more false alarm occurs 
within the permit year, the permit will be summarily revoked. 

(iii) If no report is submitted, or if the Chief of Police determines that 
the actions taken or to be taken will not prevent the occurrence of 
false alarms, the Chief of Police shall give notice by certified 
mail to the us~r that the permit will be revoked without further 
notice on the tenth day after the date of the notice if the user 
does not file within that period a written request for a hearing. 

(iv) If a hearing is requested, written notice of the time and place of 
the hearing shall be served on the user by the Chief of Police by 
certified mail at least ten (10) days prior to the date set for the 
hearing, which date shall not be more than twenty-one (21) nor less 
than ten (10) days after the filing of the req~est for hearing. 
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(v) The hearing shall be before the Milwaukie City Council, and the 
Chief of Police and th~ alarm user shall have the right to present 
written and oral evidence, subject to the right of cross-examination. 
If the Council determines that four (4) or more false alarms have {OJ 
occurred in a permit year, and that the user has not taken actions ~ 
which will prevent the occurrence of false alarms, the Council 
shall issue written findings to that effect and an order revoking ~ 
the user's permit. ~ 

(vi) An alarm user shall immediately discontinue use of the alarm system 
upon being notified by certified mail of the revocation of a permit 
pursuant to Sections 7(iii) or 7{v). 

(vii) An alarm user whose permit has been revoked may apply for a revoked 
user's permit as provided in Section 4(b). The Chief of Police shall 
not be required to issue a revoked user's permit, unless he is satis- · 
fied that the user's system has been properly serviced and its 
deficiencies corrected. The Chief of Police may impose reasonable 
restrictions and conditions upon the user, before issuing a revoked 
user's permit, which restrictions and conditions shall be written on 
the permit and shall provide for summary revocation on the occurrence 
of four (4) false alarms in the permit year. 

(viii) In situations permitting summary revocation under Sections 7(ii) or 
7(vii), revocations shall be effective on the fifth day following 
the mailing by certified mail by the Chief of Police of a notice of 
revocation. There shall be no appeal of a summary ~evocation • . 

SECTION 8. Confidentiality; Statistics. 

(a) All information submitted in compliance with this ordinance shall be held 
in the strictest ~onfidence and shall be deemed a public record exempt 
from disclosure pursuant to state statute; and any violation of confiden­
tiality shall be deemed a violation of this ordinance. The coordinator 
shall be charged with the sole responsibility for the maintenance of all 
records of any kind whatsoever under this ordinance. 

(b) Subject to the requirements of confidentiality, the coordinator shall 
develop and maintain statistics having the purpose of assisting alarm 
system evaluation for use by members of the public. 

SECTION 9. Allocation of Revenues and Expenses. 

(a) All fees, fines and forfeitures of bail collected pursuant to this 
ordinance shall be general fund revenue of the City of Milwaukie. 

SECTION 10. Enforcement and Penalties. 

(a) Enforcement of this ordinance may be by civil action as provided in 
ORS 30.315, or by criminal prosecution. 

(b) Violation of this ordinance shall be punished upon conviction by a fine 
of not more than $500. 
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(c) The failure or omission to comply with any section of this ordinance shall ~ 
be deemed a violation and'may be so prosecuted, subject to the penalty l Q 
provided in paragraph (b) of this section. -

~ 
Read the first time this day of 1976, and moved to second 

reading by unanimous vote of the City Council.-----

Read the second time and adopted by the City Council this ___ day of 
_____ 1976 .. 

Signed by the Mayor this ___ day of _____ 1976. 

Bill E. Hupp, Mayor 

Attest: 

Dorothy Farrell, Recorder 

Approved as to form: 
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916 Miller Drive Telephone 659-2345 Milwaukie, Oregon 97222 

CRIME PREVENTION UNIT 

According to our records, on at 
--------------~---your alarm system elicited police response and was deemed to be a false 

alarm not justifying emergency police response. 

On Na:y 11, 1976, an ordinance was enacted by the City of Milwaukie 
requiring all alarm users in the City of Milwaukie to obtain a permit to 
operate an alarm system which elicits police response. (See attached 
letter and permit application for ordinance objectives and alarm system 
performance standards.) 

Our records indicate you have not obtained a permit. 

The deadline for obtaining a permit was e&iJ 5, 1976. Failure to obtain 
a permit by that date subjects the user to a $25 late fee. Willful 
failure to obtain a permit subjects the user to a $500 fine. 

Perhaps you were unaware of the new ordinance. If so, you have five 
working days to apply before the late fee of $25 will be assessed. If 
you were aware of the Ordinance, please remit the $25 late charge with 
your application. 

The ordinance allows four false alarms per permit year. We request that 
you attempt to avoid false alarms by careful use of your alarm system. 
If repair is necessary, we suggest you contact a reliable alarm company 
for servicing. 

If you have any questions regarding this matter, you may contact the 
Alarm Ordinance Coordinator's Office at 659-2345, 2566 s. E. Harrison 
Street, Milwaukie, Oregon 97222. 

Your cooperation in reducing false alarms will be greatly appreciated. 

FL-1 

Sincerely, 

Donald R. Jones, Chief 
Milwaukie Police Department 
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916 Miller Drive Telephone 659-2345 Milwaukie, Oregon 97222 

CRIME PREVENTION UNIT 

NOTICE OF,FALSE ALARM 

Dear 

Our records indicate your alarm activated falsely: 

Date: 

Time: 

Location: 

Permit No: 

This false alarm is the during your current alarm -------permit year. 

Permits are revoked after four false alarms. Alarm users are 
required by the Burglary and Robbery Alarm Ordinance to document 
efforts taken to eliminate the source of false alarms before 
applying for a revoked user's permit costing $40.00. 

We request that you attempt to avoid false alarms by careful use 
of your alarm system. If repair is necessary, we suggest you 
contact a reliable alarm company for servicing. If you have any 
questions regarding this matter, you may contact the Alarm 
Coordinator's Office, 659-2345, 2566 s. E. Harrison Street, 
Milwaukie, Oregon 97222. 

Your cooperation in reducing false alarms will be greatly 
appreciated. 

FL-2 

Sincerely, 

Donald R. Jones., Chief 
Milwaukie Police Department 
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916 Miller Drive Telephone 659-2345 Milwaukie, Oregon 97222 

CRIME PREVENTION UNIT 

Notice of False Alarms 

According to our records, you have had four false alarms on the following 
dates: 

1. 

2. 

3. 

4. 

As required by Ordinance , you are hereby given notice to submit 
a report to the Alarm Coordinator's Office, 2566 s. E. Harrison Street, 
Milwaukie, Oregon 97222, within ten days describing actions taken or to 
be taken to discover and eliminate the cause of the false alarms. Failure 
to submit this report will result in revocation of your alarm permit. 
Operating an alarm system with a revoked permit subjects the alarm user 
to a $500 fine. 

If you have any questions regarding this matter, you may contact the Alarm 
Ordinance Coordinator's Office at 659-2345. 

An immediate reply will be appreciated. 

CC: City Attorney's Office 
Milwaukie, Oregon 

FL-3 

Sincerely, 

Donald R. Jones, Chief 
Milwaukie Police Department 
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916 Miller Drive Telephone 659-2345 

Notice of Alarm Permit 
Revocation, Right to Hearing 

Milwaukie, Oregon 97222 

CRIME PREVENTION UNIT 

The Alarm Coordinator's Office has received your report as required by 
Milwaukie City Ordinance describing efforts taken or to be taken 
to discover and eliminate the cause of false alarms at your premise. 

Your report is ~ satisfactory. See attachment for details. 

You are hereby given notice your alarm permit will be revoked without 
further notice on , unless you request a hearing 
before the City Council to present testimony why your alarm permit should 
not be revoked. 

You must file a written request for a hearing with the Alarm Ordinance 
Coordinator's Office, 2566 s. E. Harrison Street, Milwaukie, Oregon 97222, , 
before the above listed date or your alarm permit will be summarily revoked. 

Use of an alarm system after permit for the same has been revoked sUbjects 
the .alarm user to a $500 fine. 

If you have any questions regarding this matter, you may contact the 
Alarm Ordinance Coordinator's Office at 659-2345. 

Your immediate action regarding this matter will be appreciatedo 

CC: City Attorney's Office 
Milwaukie, Oregon 

FL-4 

Sincerely, 

Donald R. Jones, Chief 
Milwaukie Police Department 



... ":-.. ·'"·· 

916 Miller Drive Telephone 659-2345 

Notice of Failure to File Report 

Milwaukie, Oregon 97222 

CRIME PREVENTION UNIT 

The Alarm Ordinance Coordinator's Office did not receive a report 
from you as required by Milwaukie City Ordinance describing 
efforts taken or to be taken to discover and eliminate the cause of 
false alarms at your premise. 

You are hereby given notice your alarm permit will be revoked without 
further notice on , unless you request a 
hearing before the City Council to present testimony why your alarm 
permit should not be revoked. 

A written request for a hearing must be submitted within 10 days to 
the Alarm Ordinance Coordinator's Office, 2566 s. E. Harrison Street, 
Milwaukie, Oregon 97222. 

Use of an alarm system after the permit has been revoked subjects 
the user to a $500 fine. 

If you accept the revocation you may apply for a revoked user's 
permit by writing or calling the Alarm Ordinance Coordinator's Office 
for a revoked user's permit application. Telephone: 659-2345. 

Your inunediate action regarding this matter will be appreciated. 

FL-5 

Sincerely, 

Donald R. Jones, Chief 
Milwaukie Police Department 
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916 Miller Drive Telephone 659-2345 Milwaukie, Oregon. 97222 

CRIME PREVENTION UNIT 

Notice of Satisfactory False Alarm Correction Report 

The Alarm Ordinance Coordinator's Office has received your report, 
as required by Milwaukie City Ordinance ----~--~' describing 
efforts taken or to be taken to discover and eliminate the cause 
of the false alarms at your premise. 

Your report is satisfactory and your permit will not be revoked 
at this time. However, if an additional false alarm is recorded 
during your current alarm permit year, your permit will be 
summarily revoked. If that occurs you must terminate the use of 
your system until you apply for and obtain a revoked user•s 
permit. 

Your cooperation in reducing false alarms will be greatly 
appreciated. 

FL-6 

Sincerely, 

Donald R. Jones, Chief 
Milwaukie Police Department 
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916 Miller Drive Telephone 659-2345 Milwaukie, Oregon 97222 

CRIME PREVENTION UNIT 

NOTICE OF SUMMARY REVOCATION 

According to our records, your alarm system activated on 
at m. It was deemed a 

false alarm. 

Your alarm permit is therefore summarily revoked as man­
dated by Milwaukie City Ordinance • Continued use 
of your alarm system will result in a misdemeanor citation 
being issued. This citation will require you to appear in 
court and subject you to a $500 fine. 

You may apply for a revoked user's permit by contacting 
the Alarm Ordinance Coordinator's Office at 659-2345 or by 
writing 2566 s. E. Harrison Street, Milwaukie, Oregon 97222. 

Your immediate compliance regarding this matter will be 
appreciated .. 

CC: City Attorney's Office 
Milwaukie, Oregon 

FL-7 

Sincerely, 

Donald R. Jones, Chief 
Milwaukie Police Department 
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916 Miller Drive 

Dear 

Telephone 659-2345 Milwaukie, Oregon 97222 

CRIME PREVENTION UNIT 

As of it is illegal to program or have pro-
grammed any automatic telephone dialing device to alert the police 
of a burglary or robbery at your home or business. 

Automatic telephone alarm dialing devices tie up city telephone 
lines. 

If any pre-recorded telephone messages terminate on city phone 
lines after , the user will he subject to a 

~~~--~~--~-------$500.00 fine if the device is not reprogrammed or disconnected 
within twelve hours of notice that it is so programmed. 

Alternate terminations might include your alarm company, neighbors, 
friends; relatives, telephone answering services, employees, or 
anyone who can relay the message to us in person. 

Your cooperation regarding this matter will he greatly appreciated. 

Sincerely, 

Donald R. Jones, Chief 
Milwaukie Police Department 



ALARM PERMIT 
Non-Transferable 

Donald R. Jones 
CHIEF OF POLICE 

MILWAUKIE POLICE DEPARTMENT 

Number 
------------------

Expires -----------------

Alarm Ordinance 
Coordinator's Office 

659-2345 

Coordinator 

2566 S. E. Harrison St. 
Milwaukie, Oregon 97222 
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ME~ORANDUM 

~ ' 

TO: 1HdNORABLE MAYOR AND CITY COUNCIL. 

September 16, 1976 

' ' 

FROM: :: CITY MANAGER 
I 

SUBJECf: Rife~ontaine/Laird (Martinez) gravity sewer line 

~t your regular meeting July 6, 1976, you authorized proceeding 
on gravity sanitary sewer service for the subject preperties-­
!you will recall that the three were subject of lengthy discussion 
9Ver many months (gr,viuy line vs. pumping station ys. individual 
in-dwelling pump ins~allations. On July 6 you allowecl that the 
gravity line should proceed at a cost not te exceed $12,000, 
and that the staff s~ould proceed to acquire the necessary 
easements. Easements over two private ownerships--other than 
Rife/Fontaine/Laird--are essential to pravide gravity access 
to King Road. Finally, you stipulated that if proj~ct cost was 
expected te exceed $12,000 that the matter should be brought 
back for further Council consideration. · · 

We ~annot be sure as to final project cost at this point, but 
want to advise the Council that one of the required easements 
is not ,expected to be freely available. The owner in question 
has offered the easement in return for high-density zoning. Such 
an arrangement would be both improper and illegal, and the staff 
.has responded accordingly. It would appear that the city will 
have to resort to condemnation if gravity sewer seryiee is to be 
provided the Rife/Fontaine/Laird pr0perties., 

? 
. chilling 

1ty Manager · 

df 



Milwaukie Police Department 

MEMORANDUM 

TO: Harold L. Schilling, City Manager 

FROM: Donald R. Jones, Chief of Police 

SUBJECT: BUSINESS LICENSE APPLICATION 
APPLICANT - PATRICIA KEISER, ADDRESS UNKNOWN, PHONE: 
WCATION: 10665 MCLOUGHLIN BLVD., MILWAUKIE, OREGON 

Mr. Schilling: 

On 8-11-76, I received a business license application from Mrs. Patricia Keiser 
to operate a business at 10665 McLoughlin Blvd., that business being Mexican Imports 
sale of fruits and vegetables and flowers. The location is the former Exon Service 
Station located at Harrison and McLoughlin Blvd., in the City of Milwaukie. Approx­
imately one week ago, I spoke with Mr. Keiser prior to receiving the business license 
application and determined at the time that the type of business would be to have 
open air sales of plaster of paris figurines, rugs, and Mexican imported baskets, 
and fruits and vegetables and freshly cut flowers. Mr. Keiser stated at the time 
that the items for sale would be placed in open view so that they could be viewed by 
passing motorists. Mr. Keiser stated that the building which was a former service 
station lubrication area and office space would be used to store the merchandise 
overnight and that they would be brought back out to open view during the day light 
hours. I asked Mr. Keiser if he had contacted Franko Oil, owner of the property, 
and he stated that he had done so and had not yet sighed a lease agreement with the 
owners of the property however he was in the process of doing so. He stated that the 
agreement with Franko Oil was for a month by month lease and that if Franko Oil Company 
were successful in their litigation with the City of Milwaukie and were able to reopen 
the service station that he would have to remove himself immediately and allow the 
service station to continue at this location. 

In further conversations with Mr. Keiser, I advised that I felt that the traffic 
flow on McLoughlin Blvd. was extremely heavy and particularly during the peak traffic 
hours persons attempting to enter onto the property leased by Mr. Keiser would cause 
further traffic congestion at an already congested location. The same situation would 
exist as we described in the recommendation for denial for Franko Oil Company in re­
establishing a service station at this location. To further complicate matters ·I be­
lieve that with the plaster figurines, various colored markings of hand painted rugs, 
and hand made basket materials imported from Mexico would detract the motorists attention 
traveling on McLoughlin Blvd. so that it could in fact cause traffic accidents to occur 
at this location. Mr. Keiser was extremely concerned about the traffic being able to 
enter and leave the location since all of his business would be solicited from passing 
motorists. 

An inquiry to the Oregon State Highway Department indicates that the most recent 
count on McLoughlin Blvd. was in 1975 and at that time there was 32,400 vehicles per 
day traveling McLoughlin Blvd. This is an average of 1,350 cars per hour. Experience 
has shown us that from approximately midnight to 6:bOAM there is extremely limited traf­
fic on McLoughlin Blvd. which would indicate that our heavy peak traffic hours are from 
6:00AM until midnight. It is estimated that there is approximately 300 vehicles using 
McLoughlin Blvd. between midnight and 6:00AM or an average of 50 vehicles per hour. If 
this be the case between 6:00AM and midnight, there would be traffic of 32,100 vehicles 
per day or an average of 1,783 vehicles per hour. 



Memorandum to Harold L. Schilling 
Subject: BUSINESS LICENSE APPLICAT.WN - PATRICIA KEISER 
DATE: August 13, 1976 

Our most recent investigation revealed that the heaviest traffic hours on Mc­
Loughlin Blvd. were between 6:00AM and 6:00PM. This would be the time that the 

10~ 
Page 2 

business would be open for business and merchandise displayed along the side of the 
road on private property for sale, again distracting motorists from attention to their 
driving. It might be noted that there is no place to store vehicles south bound on 
McLoughlin Blvd. at the Harrison intersection except in the south bound traffic lanes. 
We have filmed the location on a previous investigation and learned that the time 
difference from the time the vehicle stops at River Road for a red light on McLoughlin 
Blvd. and the time the vehicle starts from the green light on River Road onto Mc-
Loughlin Blvd. is an average of 5.5 seconds, and further that by the time the vehicles 
reach fhe intersection of Harrison and McLoughlin Blvd. from the stop light at River 
Road the 5.5 seconds have diminished and the vehicles are again bumper to bumper for 
vehicles stopped at the traffic signal on McLoughlin Blvd. at Jackson Street intersection. 

_ ......... ~-~-·~·-~-~--- ' 

It is recomme~ci;(;dt:ntre"""t::lte=bt'JS"i-ness·~:il:fe-ease~..Se·-4e:n4.ed-i&f!7'E··~i:'S-'M"fl"!l!S~r-m;~-m;,......,.__ 
the location indicated. The primary reason for the recommendation is 

gested area will not allow for safe ingress and egress from the property location. 
Secondly, the items placed for sale open public view will detract the attention of the 
driver of a vehicle traveling on a major state highway. 

Respectfully submitted, 

~~ 
Donald R. Jones 
CHIEF OF POLICE 

DRJ/vm 



CITY OF MIIwAliKIE 

Datef-f. ~~ /97i 
UJ).i 

APPLICATION FOR BUSINESS LICENSE 0~ 
AND PAYABLE ON JANUARY 1. . T 

NOTE: 

F'OR GI'TY usr ONLY 

Application is required by Otdinanc:e No. 489 9 as amended~ for a BUSINESS JLIC,;EN:SE 
from the City of Milwaukie~ Oregc.n 9 and applicant hereby represents that he il5 
conducting a business~ profe>ss:i.oJD 9 pursuit or o<r.?.cupation in Mib;aukie 9 Oregon 9 a1n1<1 
will conduct such business in such a manner. that i.t 'W<dll comply with all the larws of : _ ~--, 
the State of Oregoi11 and the Ordbances of the City of M:llwaukie 9 Oregon~ ~ ~~ 

·-.. ' • ' \ > q I l1 
BUSINESS NAME \'.) 0 \\.J}v~~~ -~\,:?A -~ Pb.one No.2:_!:}_: 3- ;2 0 L.... 
BUSINEss ADDREss,!()~ f LLf/e 6ouCck L'CD 

(Street) (City)~~~~-

TYPE OF BUSINESS~~~~~ • STATE LICENSE NO._ 

Aurthorized Representative ¥;4;~ .Z~ =-~~~~~= 
Businesses operating from regular places of bu!'liness in the City s·hall pay t~:.e City 

Rate~ and the businesses not ope:rat:l'..1ng fro-.:11 regular places of business :i:n tbe Ci ~~y Bhall 
pay the Outside Rates as listed below: 

(a) 1 or 2 individuals 
(b) 3 to 5 individuals 
(c.) 6 to 10 individuals 
(d) 11 to 20 individuals 
(e) 21 to 30 individuals 
(f) 31 to 50 individuals 
(g) 51 or more 

APPROVED By Q Date 

~oning ~ 7-C9·'1 

Building 7-30 

Fire ~,~(;! 

Police 
. ~ 

- --

INS IDE AA.TE 
Qi0·-r:so 

25 
40 
55 
15 

115 
150 

Ql'J'IS IDE Plti!ji 

$22.50 
31.50 
60.00. 
82o50 

112 0 50 
112.50 
225o00 

O~rner·s or· Proprietor·s (workilrlg bn Milwat:tkie) 

Other Empl('!lyees (workill'lg ·tn Mibvaukie.) 

GRAND TOTAL 

AMOUNT REMITTED 

_ Remarks 

c~-L 
= 

-~~dt<l'-0 .· ·- -,~~~u;;~- /I.F.Pe()(.l£t-

I? ~~·'= 
~ ·- - - . . ---=~-··-~ 
~=-~'l!=~,_!2~"t'~ ~ 0 

'f!l 

~~ 

" ;..__ 
~Z:!J·SO 



TO: 

FROM: 

CITY OF MILWAUKIE 
M E M 0 R A N D U M 

CITY MANAGER/CITY COUNCIL 

TIM HOLDER 

Date: 16 SEPI 1976 · 

II . 
tPl I ( . . ~,,y~.t..,l 

SUBJECT: C.LEAR VISION 

.. 

PROBLEM: 

\ 

· Clear vision across private property at intersection to 
insure sight distance for ·traveling motorists is provided 
for in the Zoning.Ordinance. Last fall the Code Enforcement 
Officer started to actively enforce·,clear vision provisions. 
Several proble~s ·were . encountered; . 

1. The definition of a clear vision area is arbitrary 
and .does not account for the numerous variables 

(controlled vs uncontrolled intersections, topography, t~affic 
speeds, 'etc.) · · 

, . 2. Relief from arbitrary enforcement under the Zoning 
Ordinance requires filing of a variance application, a 

$65.00 filing fee. -· · · , 

.~ 3. Variances under the Zoning Ordinances are heard by the 
Planning Commission, but the issues of clear vision are 

traffic safety and. would better be heard by the T.raffic Safety 
Commission. 

DRAFT OF NEW CLEAR.VISION ORDINANCE: The Traffic Safety Commission 
has met several times to consider how to resolve many of 
the administrative difficulties, arbitrariness for ptop~rty 
owners, and onerous appeal proceduttes.. The Traffic Safety 
Commission has drafted a new clear vision ordinance •. The 
suggestion is made that the clear vision provisions of the 
Zoning Ordinal'lce be deleted. This requires a hearing by the 
Planning Commission. The draft of the clear:vision 
ordinance (attached) provides.the following: 

1. Discretion is given to' a staff' traffic safety engineer 
to determine the boundari.es.of a clear vis:ton area 

under a given s.et of standards. 

2. The arbitrary 30 foot "tri~ngles" are dele-t;:ed. 

3. Fences and vegitative type t~~aterial$ are specif:tcally 
controlled. 

· · 4. 'Appeals are made to the Tuf:f~.,.;Sa!,ety C·~-~:n·-~---
·--·~---·---~- ·---:-- --- -·---:--~··· --~:--~~·-· ---;---.-.> 7!1~~ ., ,· ,• -- - If I . n: ,: •"·,~{ 

tQJL' .G)\r .. · 



EXISTING PROVISIONS IN ZONING ORDINANCE 

'----·-------. ----···· -- ---,----
Section 4.030. Clear Vision Areas. A clear vision area shall be maintained on the 
corners of all property at the 1ntersection of two streets or a street and a railroad. 

1. A clear vision area shall consist of. a triangular area, two sides of which are · (( ! 
lot lines measured from the corner intersection of the street lot lines for a 
distance specified in this Section, or,_ where_the lot lines have rounded corners, 
the lot lines extended in a straight line to a point of intersection and so mea­
sured, and the third side of which is a line across the corner of the lot jofn-
i ng the noni ntersetting ends of the. other two sides. 

I . 

2. A clear vision area shall contain no planting, fence, wall, structure, or tem-
porary or permanent obstruction exceeding 30·inches in height, measured from the 

"·~ ~:·=~"~~-~;7.-:.-- "too~·of ..:the curb or, where:~n_o..::curh';~exi sts_:s~.if.r.o.rif'the established street centerline :-: _•'" 

:: ... :~::.:;~::.~~~":..~.·-·.:a ·;·~.'"~Trees ··exceedt:ng -· thi s .... h~i ght:rriay~-be'"Tocate<L_lri. ·:this· area· providad..:.:a.fl~~r~ijq11!~5~:.t,f·:---· 
· · · ·and foliage are removed to"a-·helght ora ft;!et· above the grade;· _and.·-=:;..:.,," . .;-~:.::;:~;~~:::~_.;· 

- ' - . . . . . . . -:- .. · . . _· .. .~ ..... --~:.. . .. ~ . 

b. Open wire fencing that does not obscure sight more than ten per cent may be 
a maximum of 36 inches high •. 

3. The following requirements shall govern clear vision areas: 

-a. Iri a residential zone the minimum distance shall be 30 feet, or 10 feet 
at intersections which include an alley.· 

b. In a 11 other zones except C-C zones the minimum distance sha 11 be 10 feet·, 
except that when the angle of intersection between-streets otner·than·an 
alley is less than 45 degrees the distance shall be 25 feet. 



ORDINANCE NO. 

AN ORDINANCE REQUIRING CLEAR VISION ACROSS PROPERTY AT INTERSECTIONS, AND 
DECLARING AN EMERGENCY. 

SECTION 1. Purpose: The purpose of this ordinance is to maintain clear v1s1on 
areas at intersections so that vehicle and pedestrian safety can be maximized. 

SECTION 2. Definitions: 

a. A "clear vision area" means a triangular area at the intersection of two 
streets or a street and a railroad, the area of which is to be determined 
by the Public Works Director, or his designee, using the following criteria: 

1. Type of intersection. 

2. Site characteristics. 

3. Types of vehicle controls. 

4. Vehicle speed. 

5. Traffic Volumes. 

The Public Works Director shall also take into consideration the standards 
set forth in the "Traffic Engineering Handbook" on il\tersection sight 
distance~>-(page -'07 9G& o-f- -&he 1971 editieR)... aad any 'lt:hel! standards.. he 
deems apprepriste. &~~~ lJ-B.( .e;f-e-J 

The clear vision area is in the form of a triangle, two sides of which are 
lot lines measured from the corner intersection of the street lines. Where 
the lot lines have rounded corners, the lot lines ar~. extended in a straight 
line to a point of intersection; the third side of the clear vision area is 
a line across the 'corner of the lot joining the nonirttersecting ends. of the 
other two sides. Below is an example of a crear vis~on1 area: 

! I l' -0 . _L _____ _ 
---------------------------------------

~G·h·u .. t C.tn-\t.r\:"~ -------------------- --- -----------------
C:1l-·-·-·--- ·- LitJt 0 ,. 

\. ·-·-·-·-· ~ ca.-,; ----------



.... page 2 

Ordinance Number ------
b. "fence" means a barrier intended to prevent excape or intrusion or to mark 1'4\ \.) 

a boundary.: A fence may consist of wood, metal, masonry, or similar materi~ 
als or a. hedge or other planting arranged to form a visual or physical 
barrier. · 

c. 11Street 11 means the entire width between right-of-way lines of every way 
for vehicular and pedestrian traffic and includes the terms "road, .. "high­
way, .. "lane, 11 "place,•• "avenue," 11a11ey, 11 and other similar designations. 

Section 3 •. Requirements: A clear vision area shall contain no vegetation or 
fences exceeding 30 inches in height, measured from the top of the curb or, where 
no curb exists, from the establishe~ street centerline grade~ except: 

a. 

b. 

Trees exceeding this height may be located in this area provided all 
branches and foliage are removed to a height of eight (8) feet above 
the grade; and 

Open wire fencing that does not obscure sight more than ten percent may 
be a maximum height of six feet. · 

Section 4. Variances: 

a. 

b. 

c. 

d. 

e. 

Variances from the provisions of this ordinance may be granted by the 
Traffic Safety Commission. 

Vehicle and pedestrian safety shall be the primary factors in decisions 
when variances are considered. The type of intersections, site character­
istics, types of vehicle controls, vehicle speed, traffic volumes, and other 
similar items are factors to be considered. The standards set forth in 
tie "Traffic Engineering Handbook" on intersection sight distance (pages 
607-608 of the 1971 edition) .and any other appropriate standards shall be 
considered. Esthetics and length of time fances or vegetation have existed 
are not relevant factors. 

A property owner or· the owner's agent may initiate a request for a variance . 
by filing an application with the City within ten (10) working days. ct. ~'Tfc-V . ~ ""* iJJ" I e-"' t ,.,.. ..... 
Any decision of the Traffic Safety Commission may be appealed to the City 
Council without fee within ten (10) working days of receipt of the Traffic 
Safety Commission's written decision. 

Fees for variance application to the Traffic Safety Commission shall be 
$15.00. 

Section 5: Conflicts: All ordinances, or parts thereof, in conflict herewith 
are repealed 1nsofar as they shall conflict with this ordinance . 

. S~ction 6: .Declaring an emergency: It is hereby adjudged and declared that 
ex1st1ng cond1t1ons are such that this ordinance is necessary for the immediate 



P.age 3. 

Ordinance Number . l Q J 
preservation of the public health, peace, safety and best interest of the {6~\) 
inhabitants of the City of Milwaukie, Oregon, therefore an emergency is hereby ~ 
declared to exist, and this ordinance shall take effect and be in full force and 
effect from and after its passage by the Council and signing by the Mayor. 

Read the first time this day of.....,.... ___ 1976, and moved to second 
reading by unanimous vote of the City Council. 

Read the second time and adopted by the City Council this _____ day of 
______ 1976. 

Signed by the Mayor this ____ d.ay of _______ 1976. 

Bill Hupp, Mayor 

ATTEST: 

Dorothy Farrell, Recorder 



'Go;>.•• •. 

. · Iatersect!on· Sight Dist.an~.!. At: signalized intersections. no special sight di~tan4::C [ 
is required except that which would be considered adequate to see the s•gnats.l 
However. at Yield and Stop si~ intersec:tio~s. longer sigh.t distances must. be estab­
lished across the corners to a1d safe stoppmg and c:ross1ng. At uncontrolled and 1 
Yield sign intersections. the area of unobstructed view across· each comer should 

1

. 
be that fonned by a triangle whose sides, measured _:Llong the lane center line of 

·each approach from the point of iutenectio.n. are as shown i~ Table 17.9 (s:C page. 
-608). The absolute minimum values shown 111 Table 17.9 prov1de 2 sec for dn~e_:-s to: 
· perceive and react to the hazard of a vehicle on the other road and an a~dlttonal! 
:second to change speed to avoid collision. The desirable minimum values m TabJe1 

17.9 are sale-stopping sight distances. The speeds shown iu the table_ are assumed 
intersectioa approach speeds. 

Table 17:9-J.\.linimum IDfersec:tioo Sight Distmces• for 
Yield or Uncontrolled IotuseetioWI 

Approach sveed (mph).- 20 
Absolute .m.mimwn distance (ft).:___ 90 
Desirable minimum distance (/l)-----

30 
130 
:zoo 

40 
180 
275 

so 
220 
3$0 

• .Meas~~ aloas lane ceater lines to point of iDte~oa. • 

Source: A Policy ort GBomfltrlt: Dt!slgn of Run:l Big11111GJ1$0 America~~ Association ot Statct .Hi;h- · ii 
1n7 Oflicials, Wasblllstoa, D. C., 19:14, p. 314. . . • . 

At intersections where traffic is controlled by Stop sig.cs on the minor road. the I 
stopped driver must see enough ot the major road to safely cross before a vehicle I 
on it reaches the intersection. Table 17.10 shows the minimum sight distance along ! 
the major road from the .intersection (as viewed by a driver ia the normal stopped . I 
position on the m.ioor road) that is recommended for sale crossing. 

The width of medians is not accounted for in. Table 17.10 and may be ignored til 

u.nless the median is wide enough for a two-step crossing. Somewhat shorter sight 
distances (through etunination of perc:eption·reac:tion time) than showa ia Table 
17.10 are recommended for major city streets."!) Assuming passenger vehicles and i 
a speed of 30 mph on the major street, the following sight distances are mdicated: 

1
!1 

Number of Lanes To Left • To Right 

2 ---·-··-··---· 1so ft 200 ft I 
6 ----·-····-···...;. ·----- 220 ft 280 ft 

Table 17.1o-5ight Distance at Stop-Controlled lotel'!l41!d:ions 

Dbtaac:e in }"...,t Alons l\.fajor Road from Iate..,.,.,tion 
Co Allow Sid ... P.oad Vehicle to CI'Oat Sa!el;y 

Type of Waitiag Vehicle 
Deoisn Speed of 30 mp!a Deeisa Speed of 411 mph Design Speed of SO mph 

i'anmeat Widtb Pavement Width Pavement Width 

2 4 6 2 .. 8 :.r .. 8 
Janes Ia a~ J:>ae.~ laaa tma ... lanes baes laae3 land 

r- ------
Pa.s&tagercar .....•.....•..•• 300 330 400 4DO 450 51.10 SOl) 600 8.59 
Sia;;le-uait truck> aad b ......... 400 4i5 1125 SiiO 425 700 67S 1i5 1!51)" 
'1:111ck cambiaatioas .•••••••• 526 600 650 700 7i5 117S 850 915 r,o;s 

Source: St:zn:!aroz Jw Street FD--i/itlrs D,..J Seroft:ttz, Procedure ~fzaual 7A, National Committee 
oa Urbaa Tracsportation, Public: Adcniaistratioo Service. Chica.so. 1!1.58, p. 22. 

t 
I 



,, 
TO: 

FROH: 

City of Milwaukie 
M E M 0 R A N D U M 

\ 

City t1anager/City Counci 1 

Planning Director 

September 15, 1976 

SUBJECT: Petition for Annexation - Property South of Monroe on 60th 

Petition for Annexation 

A petition for annexation of property south of Monroe on 60th has beeh filed •. 
The parcel has two acres, has two existing houses. The intent is to annex to 
the City so the property can be served with City sewer and to subdivide the 
property with a total of eight lots under the provisions of the City•s subdi­
vision and zoning ordinances. This petition is filed under the triple majority 
method. The petition is filed by 100 percent of the properties, 100 percent of 
the acreage, and 100 percent of the assessed value. The property under petition 
has one owner, Kathryn Dewey. 

Policy on Annexation in the Area of 60th South of Monroe 

This property is located on 60th in an unincorporated area that is bounded by 
the City of Milwaukie on three sides. Recently the City Council requested the 
Planning Commission to evaluate another annexation petition (Sundial Court) in 
this area. The Planning Commission passed a resolution recommending that pe­
titions for annexation i~ this area be given favorable review. This resolution 
was based on information in a staff report on Sundial Court Annexation dated .. 
July 13, 1976. The points raised in the staff report about Sundial Court are 
applicable to the Petition before the City now. 

Recommendation 

Based on the Planning Commission resolution on annexation in this area, favor­
able review and adoption of the attached resolution by the Council is appropriate. 

Attachments 

1. Petition for Annexation. 
2. Map indicating area proposed for annexation. 
3. Boundary Data Sheets 
4. Staff Report - annexation in area south of Monroe in vicinity of 60th Avenue 

dated July 13, 1976. 
5. Planning Commission Resolution PC-4-76 and accompanyingmap. 
6. Resolution for annexation. 
CN/TH/me 
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TO: 

PMALGBC FORM 118 

PETITION FOR ANNEXATION TO THE 

CITY OF _____ }fi_._ll_~_u_k_i_e ____ , OREGON 

The Council of the City_ of · ·Milwaukie 0 
------------, regan 

__ .•.. _ .. We, the undersigned property owners of the area described· below, 

t. ·.~ ,.... ~ .. 

,'i ·• .: .~ 
·.· ,. 

!-

. :\ . 

-1': . -~. ~ :. 

:-! .. I:.>·: hereby petition for, and give our consent to, annexatio-n of the area-.---~~---.-
-, .. )~-~<:·_to the· City of 

•. :.\~·; ;.,~, 

~ :··· . ~-

Milwaukie I~ approved by the city, we 

· '<,\~-:~. further request that this petition be forwarded to the Portland' 
... . ?r\~~~~~~~. . . . 
·:.Jc!:·;;f. Metropolitan Area Local Government Boundary Commission for the 

•. 
i·;}--·-
~ .. ~ . 
· .... 

• .. : :~ ~~:i:.,~ :s;:~~:-~ 
"'((:~:~::·:· necessary procedures as prescribed 

', .:.;/_~:~~~:.~.· : . 

by ORS 222.170 and ORS 199.490(~)~ ~~,: 
. - .. - . ~ ,.:· :_:~. ;:jl: . 

. · ·.::>'·7~ The property· to be annexed is described as follows: :·:, - ' .. 

Tax ·Lot 8700 in the NE \ of the NE ~ of Section 31, T.ls., R.2E., W.M., 
Clackamas County, Oregon and more particularly described as-follows; 

I _;' 

Beginning 387.12 feet l'lest and 482. OS feet South of the Northeast 
con1er of the J. D. Garrett Donation Land Claim in To\~ship one (1} 
South, of range two (2) East of the llillarnette Neridian, thence 
northerly on the West line of 30 foot right-of-way 243.95 feet; 
thence Hest at right angles 357.12 feet; _thence South at right 
angles 243.95 feet, thence East 357.12 feet to the place of 
beginning, containing t't-70 (2) ·acres. 

PETITION SIGNERS. 

¥=========-==-==--------~-------------------------------- - --------- -----··--·--------------------------.===----================:::============== 
Ta;c I.ot Numbers 

.. 
Signature of Leanl O~·:ne't;' (c) Address 

. 
l,ot 11 ~~-~· 1/l} Sec. Tt~r R 

Ka-&1~~01-
10915 s. E. 60th Ave .. 

J9 .i4A;~j, Milwaul-:ie, Oregon 8700 NE NE 31 lS. 2E 

u u 
--.. --. 

. \ 

: 
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'' · ... '~ •, 

" 
· .... 

BOUNDARY CHANGE DATA SHEET 
·: ~· '. 

_:_ I:~-~- EXISTING CONDITIONS OF TERRITORY DESCRIBED IN BOUNDARY CIIANGE 

B. 

Square Miles . '·:: :::·. 
---,,....-'--,....---- ... ' 

:: ·" .:·. 
Land Area: Acres 2•00 . or 

General Description of Territory: (include topographic features: .. 
such as slopes, vegetation, drainage basins, flood plain area~ . ~.: . 

Mhich are pertinent ·to this proposal) Ge 1 ·" ·· 
V . nt y sloping ~round 

. . . ~ : 

.: :·7+,~~ j::, 
:',_·~,··F C.:.· Existing Land Use: 

·:,iD~~:" '~ \ ·. ••. . ~~=~=~ ~~ !~~~~: f !!7W~~~~; s_,__ _ _.· -..;;;~;...o_n_e_______ _ , 

-~· . 

.,.,•.·.-. 
• ·=::-_! .. \. 

• . • r· 

• : -~~~ : • ,.# 

• :-. t 

G. 

. ~ ... 

: . ' 
. •, 

:f, 

Number of commercial structures None 
Numbe-r of industrial structures---==No'""'n~e;..._ _____ _ 

. . " .':."·~."-.. 

Public facilities or other uses (pl~ase describe) 
None 

---------------------~-__;,-~--------,----~··,· 
. ~-' ';{;:~-~: 

Total Current Year Assessed Valuation $ __ ~4~2~,_6~9;...0~·-o_o ____ _ 

Total Estimated Population ___ 4 ___ _ 

Current County Zoning Status (if ierritory contains more than one 
land use zone, please-indicate tax·lot numbers anu existing zoning 
uesignation for those tax lots) R - 7 , ... 

----------------------------------------------~--------~--------- .. 
(.,. 

Is the area adjacent to the territory to be annexed (and not i~ the· · 
city or district) of the -same general character or degree OF develop~ 
ment as the territory to be annexed? [ 

Yes X No --------:---
1£ yes, why isn't the adjacent area included in the proposal? 

Not owned by applicant 

.. ... ·. 
If no, how does the adjacent area differ?· _________________ ..,_ _____ .;...__ _________ ,;-_____ ·•'· .· 

. ,. ' 
,•·"·' . 

,"' . . ~ ....... ; . 
•., 11.· . 

~.;: . 



.. 
II. 

.. 

. \ _; 

' ·'' 
' 

PROPOSED DEVELOPMENT OF TERRITORY DESCRIBED IN BOUNDARY CHANGE 

ar~ A. If the property is entirely or substantially unuevelopeLl,. \'l'hat 
the plans for future development? (Be specific--if site or develop­
ment plans have been prepared please submit a QOpy.) 

See attached single f_amily residential Tentative Subdivision Plan (SLots) 

' .' 

:; . B. Can the proposed development be achieved under current county _zoniiig? 
., . ' -· .. ·. 

f, ~·. 

••• -~. ~4 '• 

......... 
' .-'-o: ':'';. 

Yes X No ------ -------
If no, has a zone change been sought from the criunty either formally 
or informally for the property under consideration. ·. 

Yes No •· 

Please d~scribe outcome of zone cha~ge request if answer'to the· 
above question is ·"yes". 

c. If the boundary change is for annexation to a city, is the proposed 
development compatible with the .city's Comprehensive Land Use ... Plan ... 

~.~. for the area? ·· · 
.. ,' 

. : . Yes X No _ ___;:;;,__ __ ---- City has no plan for the area ______ _ 

lias the proposed development been discus·sed either. formally or 
informally with any of the following: (please indicate) 

City Planning Commission 
City Planning Staff X ---------
City Council ------------------------------City Manager ------------------------------

Please describe the reaction to the proposed development from the· 
persons or agenci~s indicated above. 

Staff as~isted with information and annexation prodeedures - no unfavorable 

comments 

III. REASON FOR BOUNDARY CHANGE 
... ~. t 

. ·.·.. A. ORS 199.462 of the Boundary Commission Act states: '.'When rcvie_t.,ring · 
a boundary change, a boundary commission shall cons idcr economic, · . 
demographic, and sociological projections pertinent to the proposal, · 
and past and prospective physical developments of land that would . 
directly or indirectly be affected by the proposed boundary change.'' 
Considering these points, please provide the reasons the proposed 
boundary change should be made. Please be very specific. Usc 
ac.ldi t ional pages if necessary. The environment created will be an 

e::~tension of the surrounding residential area and will provide needed reasonably 

priced home sites. The proposed subdivision is compatible in design with adja~ent 
''VERT ADDN." and "SITNDI li.I CffiJRT". to the Sout'b., DenelopmQttt of tl:uii site ·i!; 
compatible 't-7ith the City's Comprehensive Land Use Plan and is efficient use of. 
lane and municipal services. 



• 1 ~: 
~ .. );:·!.·. B. 
. : ·,.:;:: ;\, 

~· ~ " .. \' 
. · .... 

If the reason is to obtain specific municipal services such as~ t: ;~, 
water service, sewerage service, fire protection, etc., please· ·. t?\::~ 
indicate the following: . · ·"" \ . 

1. Proximity of facilities (such as water mains, sewer laterals 
etc.) to the territory to be. annexed. (Please indicate location. 

,'.;of facilities--for example: 8 11 water main in Durham Rd. SOO:ft. 
from east edge of terri tory.) 8 11 sanitary se~-1er on s. E. 60th· Ave.> ; 

2. 

3. 

/ ----------------.--------..,. ~ ;·~-

13' East of the Property_Line -

4" water main on S.,. E~ 60th Ave. on East side of property line 

.When the service or services can be reasonably pr6vided by· th~ 
city or district.· Upon request :. ' · 

What is the estimated·cost 
services and what is to be 
any sqpportitig documents). 

. . ! . ~ :.~~~ ' .. 
of extending such facilities and/or.··,.: 
the method of financing? (Attach : ' ~·· $10,300 sanitary set-7er and · · · ,, ; , 

$2,000 water - estimated by the City of. Milwaukie • J .: 

4. · If any other unit of local government can provide the 
... · service (Please indicate the government). 

•' f <:~:-t ~-·: .!~·· 

desired •: '~~:_:·, 1~ 
:. ··:',::_\·:~.:_:·:~::t . 

-----------------------------------:-:-----.!:···. 
~. ~~· . .. 

::·:, IV • · .EXISTING GOVERNMENTAL SERVICES IN THE TERRITORY .-.: . . ·• 

: . ):~iL~·;· . ;· 
:- •. Jr.,: •. 

' 'I ~I 

:/. 
. ! 

-;;, ... 
. .... 

· .. 

· .. :· ·· .. 

If the territory described in the proposal is piesently included · ·· 
within the boundaries of any of the following types of governmenta~.­
un1ts, please so indicate by stating the name or names of the_·:··::,_··· 
governmental units involved: 

City 
Coun7t~y~s~e~r~v-1-·c-e--~D~i-s~t-.-----------

Rural Fire Dist. No. 56 
Sanitary Distric~t~Mi~'lrw-a-u7k~i~e---------

Hwy Lighting Dist. _____ _ 
Park & Rec. Dist. 

Water District Wichita No, 7 ....;_ ________ _ 
-------

B. If any of the above units are ptesently servicing the territory ·, 
(for instance, are residences in the territory hooked up to a public~: 
sewer or water system), please.so descripe. 

--------------·· 
·Water hook-up to existing houses on property @ 10915 and 11019 S, E, 60th Ave, ::';.· 
SanitarY Se~V'er hook-up to existing house @ 11019 s .. E. 60th Ave • 

David c. Webb and 
NAME: Walter S, Bro~m 

ADDRESS: 10735 s. E. Foster Blvd~ 
~orEland, Oregon 9/226 

AGENCY: 

. .. 
·. ! ::. '\ -; :~ 

C1'1 tie) ··,. ·.: 

----------------------~--------
DATE :_....:.__s_e..:.p_t_emb_e_r_l_O.:.., _1_9_7_6 ________ _. .. : :· 



I. 

Background 

Milwaukie City Planning Commission 
STAFF REPORT - Annexation in Area of 60th South of Monroe 

July 13, 1976 

On March 23, 1976, the Planning Conmission reviewed a plat known as Sundial Court. 
This plat was for land on 60th Avenue outside the City of Milwaukie and was for­
warded to the City by the Clackamas ·eounty Planning Department. The Planning Com­
mission instructed the City Engineer to cooperate with the Clackamas County Planning 
Department in arriving at a subdivision design that would be acceptable. 

The subdivision must be served with City sanitary sewer. Since Sundial Court is 
outside the City, a request had to be made to the Portland Metropolitan Area local 
Government Boundary Commission (PMALGBC) for extraterritorial sewer service. Sun­
dial Court is contiguous to the City boundary.· The PMALGBC requested the property 
owner to apply for annexation to the City. 

The City Council rec.eived a request for annexation of Sundial Court on July 6. The 
Council has requested a response from the Planning Commission and Neighborhood Coun­
ci 1 5. 

Sundial Court Surrounding Land and City Boundart 

Sundi a 1 Court is on the west side of 60th Avenue, north of lloyd Street approximate­
ly 300 feet. Sundial Court is contiguous to the City at its southeast corner. Sun­
dial Court and several othe~ parcels of land are surrounded by the City boundary on 
three sides and nearly a fourth at Monroe and Linwood. The map {attached to the 
resolution) indicates that the unincorporated area almost completely surrounded by 
the City. Also prominent is the feature of having one lot in the City and the next 
out which results in a jogged boundary line. 

The configuration of the City boundary in this area causes several problems in the 
delivery of City, County and special district services. City police and fire de- ­
partment personnel are careful to serve City residents. {The fire department does 
have mutual aid with Rural Fire District· 56.) Provision of water, sewer, drain­
age and road improvements and maintenance are complicated and hindered by the boun­
dary configuration. Any jurisdiction will have to cooperate with adjacent surround­
ing and overlapping jurisdictions and agencies. However, the boundary configuration 
in question makes matters unnecessarily complicated. The cost of providing public 
services to this area is certainly increased due to the configuration of the boundary. 

Sundial Court is part of a larger area nearly surrounded by the City with the same 
service problems. Because of this, consideration of annexation of Sundial Cour.t 
should be considered in light of the larger ~rea. 

Annexation, Property Owners, Property Taxes 

Often persons who own property and live outside a City do not desire to be annexed 
for several reasons. They may not care for the controls on their life and land, 
the possibility of higher taxes, the concept of being in the City, the political 
system, or other aspects. ' Other persons may desire annexation for possibly better 
police protection, public works services and other benefits. Staff is not prepared 
to give detailed cost-benefit analysis of these aspects of annexation. Some of 
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Milwaukie City Planning Commission 2 
STAFF .REPORT - Annexation in Area of 60th South of Monroe 

. . 
·"""· .. · 
. tO~ 

July 13, 1976® 

these·aspects are difficult to quantify, thus making accurate analysis difficult. 
The staff recognizes these values,~ut is not prepared to give answers on these 
issues. Neighborhood Council 5 pr~sumab ly wi 11 make a recommendation to the City 
LP~~cil based on some o~ all of these values. 

\ 
Staff Recommendation I 

l 

Adoption of the attached Resolution . 

t) \ 
), 



(. 

:' 

•! 

IK.· •. 
RESOLUTION NUMBER PC-4-76 

A RESOLUTION RECOMMENDING ANNEXATION POLICY TO THE CITY .COUNCIL FOR PROPERTY 
IN THE VICINITY OF 60TH AVENUE SOUTH OF MONROE. ~ 

. WHEREA~~ certain property in the vicinity of 60th Avenue and Monroe Street 
indicated o~he attached map is in the unincorporated area of Clackamas County 
and almost completely surrounded by the City of Milwaukie; and 

WHEREAS, in the above described area the provision of pub l ic services such 
as police, fire, sewer, water, drainage, and planning is rendered complicated, 
inefficient, and possibly injurious to the health, safety and welfare of the 
public due to configuration of boundaries. 

THEREFORE, BE IT RESOLVED that the Planning Commission of the City of Mil­
waukie recommends to the City Council a poli'cy that applications for annexation 
of property in the vicinity of 60th Avenues south of Monroe, indicated on the 
attached map, be given favorable review. · 

Be it so resolved . 

Introduced and adopted by the Planning Commission of the City of Milwaukie, 
Oregon, on the 13th day of July , 1976, at a special meeting of the Planning Com­
mission. 

Jon Nickel, President 

ATTEST: 

Michelle Eaton, . Secretary 
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CITY OF MILWAUKIE 
MEMORANDUM 

TO: ALL INTERESTED PERSONS 

FROM: CITY MANAGER 

SUBJECT: Questions concerning annexations 

August 20, 1976 

In future, all questions concerning annexation will be forwarded 
to the Planning Director. All processing of annexation requests, 
including correspondence, staff reports, Boundary Review Commission 
forms, etc., will be focussed in the Planning Department and 
coordinated under the direction of the Planning Director. 

CC: 

df 

City Council~ 
Planning Commission 
Neighborhood Councils 
City Staff 
Boundary Review Commission 
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Q1 s5~ 
RESOLUTION NO. "J 't-\ 'l1 ~ ~ / ·l @> ') 

((; ' 
A RESOLUTfnN FOR ANNEX6/'ION OF CERTAIN TERRITORY AND CONCURRENCE FOR TRIPLE MAJORITY. 

A Res~l uti on furthering annexati.on·. to the City of Milwaukie of the territory 
described as follows: · 

Taxmot 8700 in the NE ~of the NE ~of Section 31, T.1S., R.2E., W. M., 
Clackamas County, Oregon, and more particularly described as follows: 

Beginning 387.12 feet West and 482.05 feet South of the Northeast 
corner of the J. D. Garrett Donation Land Claim in Township one {1) 
South, of Range two (2) East of the Willamette Meridian, thence 
northerly on the West line of 30 foot right-of-way 243.95 feet; 
thence West at right angles 357.12 feet; thence South at right angles 
243.95 feet, thence East 357.12 feet to the place of beginning, con-
taining two (2) acres. . 

WHEREAS, the annexation of the territory to the City has been initiated by 
landowners' statements of consent, in accordance with ORS 222.170, and would there­
fore constitute a so-called "triple majority 11 annexation under ORS 222.170 and a 
"minor boundary change .. under the boundary corrmission law, ORS 199.410 to 199.510; 
and, 

WHEREAS, the part of the territory that lies in the Rural Fire District 56 
would, by operation of ORS 199.510 (2), be automatically withdrawn from that dis­
trict immediately upon consummation of the annexation; 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Milwaukie, a 
municipal corporation of the State of Oregon, at a regular session held on the 
20th day of September, 1976, that: 

Section 1. The Council hereby approves the proposed annexation and requests 
the Boundary Commission to approve it and effect it as soon as possible. 

Section 2. The City Recorder is hereby directed to file certified copies of 
the statements of consent and of this Resolution with the Portland Metropoli­
tan Area Local Government Boundary Commission at once. 

Introduced and adopted by the City Council of the City of Milwaukie, Oregon, 
on the 20th day of September, 1976, at a regular meeting of the City CounGil. 

Bill Hupp, Mayor 
ATTEST: 

Dorothy E. Farrell, Recorder 

" 



·.:.: lTY OF MILWAUKIE 
BIL.i:S PAYABLE ON SEPTEI~BER 20( 1976 

1. 

2. 

3. 
4. 
5. 
6. 

7 . 
8 . 
9. 

10 . 
11 . 
12. 
13. 
14. 

17. 

18. 

19. 

20. 
21. 

22. 

VENDOR 

A & B Texaco 

Act 1 Uniform Service 

Allen's Press Clipping 
American Business Machines 
American Scientific & Chemical 
American Society of Building & 
Construction Inspectors 
Arvey Paper & Supplies 
Myer Avedovech 
Badger Meter 
Baker & Taylor 
John Bassett 
Arnold Bernhard & Company 
Bruce Bischof 
Boise Cascade 

Kathy Brophy ~ . ~ . . / 
Ton1na Brunz, CPS , ){V\it•VI11" 

Care Custodians 

Cessco, Inc. 

Charlie Helwig 

TOTAL 

56.00 

54.30 

16.35 
130.00 

22.50 

25.00 
148.80 

75.45 
276.00 
102.11 
160.00 
268.00 
400.00 
329.80 

15.00 
140.00 

800.00 

10.86 

167.54 

Clackamas Commt•ni ty College 
Clackamas County O, 1 ~<>"'t"' 1P 

9.95 
1,026.75 

Clackamas County Clerk's Office 9.00 

23. Clackamas County Fire 
District #1 2,140.79 

DEPT. 

1-5 
4-
1-3 
1-4 
1-5 
1-6 
1-2 
1-4 
20-

1-10 
1-2 
1-12 
30-
1-6 
1-8 
l-6 
1-1 
1-2 
1-5 
1-10 
1-13 
1-2 
1-5 
1-6 
1-9 
1-10 
1-12 
1-13 
1-3 
1-5 
4-
30-
1-2 
1-4 
1-5 
1-9 
1-10 
1-13 
1-14 
1-6 
1-5 
1-10 
1-2 
4-

1-4 

AMOUNT 

45 . 00 
11 . 00 
13.40 
23 . 90 

3 . 40 
13 . 60 
16.35 

130.00 
22.50 

25 . 00 
148.80 

75 . 45 
276.00 
102.11 
160.00 
268.00 
400.00 
106.65 
157.98 

l. 45 
63 . 72 
15 . 00 
40.00 
20 . 00 
20.00 
20.00 
20.00 
20.00 

350.00 
450.00 

5.43 
5 . 43 

55 . 13 
37.60 
24.88 
9.60 
2 . 36 
7.14 

30.83 
9.95 

1,014.75 
12.00 

3.00 
6.00 

2,140.79 



24. 

25. 

26. 
27 . 
28. 
29. 
30. 
31. 
32 . 
33. 
34. 

35. 
36. 
37. 
38. 
39. 
40. 
41. 

42. 
43 . 
44. 
45. 
46. 
47. 
48. 

49. 
50. 
51. 
52. 

53. 
54. 
55. 
56. 
57. 
58. 
59. 
60 . 

CITY OF MILWA.UKIE 
BILLS PAYABLE ON SEPTEMBER 20!- 19.76 (cont.) 

VENDOR TOTAL 

30.00 
Clackamas County Legal 
Secretaries Association 
Clackamas County Serv. 
District #1 14,.243. 35 
Clackamas County Surveyor 
Commercial Business Supply 
Consolidated Supply 
Coopers and Lybrand 
Council of State Government 
Daytimers 
Diversified Industries 
Dr. James Donkle 
Electromatic Associates 

Dorothy Farrell 
Gene B. · Franklin 
Fred Meyer, Inc. 
Gaylord Bros. 
General Battery Corporation 
General Spray Service 
Graham's 

Gil Hebard Guns 
Himber's Books 
Neal Van Horn 
Hydronix, Inc. 
Imperial Office Machines 
International City Management 
International Personnel 
Management Association 
Johnson's Paint Center 
Josten ' s Catalog Corporation 
Jury Fees 
K & K Color Lab 

Karn Repair Service 
Landeen Medical Gas & Eqpt . 
Larry's Sport Center 
Lavelle Landfill 
Janet Mandaville 
McNaughton Book Service 
M. Meghrig & Sons, Inc. 
Milwaukie Auto Parts 

3 . 00 
421.30 
930.39 
150.00 

19.50 
8,95 

15~13 
96,00 
76.00 

9.05 
60.00 
47.52 
22.00 
97.52 

165.00 
178.18 

72.00 
128.99 

22.48 
289 . 82 

22.50 
113 . 00 

6.00 
15,84 

582.60 
320.00 
215 . 52 

6,92 
18.00 

103.06 
19.00 

6,95 
167,36 

13.89 
12.36 

DEPT, 

2Q.,... 

4'"" 
1""'5 
JQ.,... 
1"'1 
1"'6 
1-:·12 
4""' 
1""'14 
1~2 

1 .... 4 
1-14 
1-8 
1""'13 
1 - 6 
1 - 4 
1-7 
1-5 
1-9 
1-5 
1-6 
1-9 
20""' 
1.,.9 
1""'2 

1-2 ' 
1-2 
1-6 
1-8 
1 - 1 
1.-,5 
1-9 
1-10 
30-
1-4 
1-5 
4-
1-2 
1'""6 
1.-.6 
1-4 

.A;MOUNT 

14,.243 , 35 
3 ,0 0 

421.30 
930.39 
150 . 00 

19 ,5 0 
8 . 95 

15.13 
96 , 00 
22 . 00 
54 . 00 

9 ._05 
60 . 00 
47.52 
22 . 00 
97,52 

165~00 
42 .. 68 

135 . 50 
72 . 00 

128 . 99 
22 , 48 

289.82 
22.50 

113.00 

6.00 
15.84 

582 . 60 
320 .0 0 

5 . 86 
116 . 58 

2 . 38 
90 . 70 

6 . 92 
18 . 00 

103.06 
19 . 00 

6.95 
167.36 

13,89 
12 . 36 



CITY OF MILWAUKIE 
BILLS PAYABLE ON SEPTEMBER 20, 1976 (cont.) 

VENDOR TOTAL DEPT. 

61. 
62. 

63. 
64. 
65. 
66. 
67. 

68. 
69. 
70. 
71. 
72. 
73. 
74. 
75. 

76. 
77. 
78. 
79. 

80. 

81. 
82. 
83. 

84. 

85. 
86. 
87. 

Milwaukie Automotive Service 
Milwaukie Hardware 

297.09 
53.39 

44.00 
20.02 
14.40 

Milwaukie Police Reserve 
Milwaukie Postmaster 
Minnesota Mining & Mfg. 
Mobil Oil Corporation 
Mobile Radio Communication 
Service, Inc. 

1,502.02 

Moore's Audio Visual Center 
Multigraphics 
Multnomah County Stores 
John C. Murray 
Bob Nagel 
National Fire Prot. Assoc. 
David Nemo 
Northwest Natural Gas 

Nudelman Brothers 
L. R. Ohlson 
State of Oregon/ Dept. of M.V. 
State of Oregon Procurement 
Division 
Oregon Association of Women 
Highway Safety Leaders 
Oregon City Laundry 
PM Printing 
Pacific Coast Industrial Laun. 

29.50 
39.07 
20.90 

177.70 
144.00 

49.40 
30.00 
6.90 

23.05 

633.70 
67.50 
60.00 

20.00 

9.00 
77.67 
65.00 
67.25 

Pacific Northwest Bell 1,596.75 

Pacific Waterworks Supplies 
Pixler Auto Parts 
Platt Electric Supply 

104.03 
107.41 
_10.01 

1-5 
1-2 
1-3 
1-5 
1-7 
4-
20-
1-8 
1-4 
4-
30-

1-5 
1-9 
1-13 
1-13 
1-6 
1-3 
1-4 
1-2 
1-6 
4-
30-
1-5 
1-13 
1-8 

1-5 

4-
1-4 
1-4 
4-
20-
30-
1-3 
1-4 
1-5 
1-6 
1-10 
4-
20-
30-
30-
4-
4-

AMOUNT 

297.09 
10.05 

3.09 
6.24 

13.29 
14.71 

6.01 
44.00 
20.02 
14.40 

1,502.02 

29.50 
39.07 
20.90 

177.70 
144.00 

49.40 
30.00 

6.90 
8.99 
4.53 
9.53 

633.70 
67.50 
60.00 

20.00 

9.00 
77.67 
65.00 
22.50 
22.50 
22.25 

617.54 
6.00 

791. 54 
88.17 
9.00 

35.47 
10.73 
38.30 

104.03 
107.41 

10.01 



CITY OF MILWAUKIE 
BILLS PAYABLE ON SEPTEMBER 20, 1976 (cont.) 

VENDOR 

88. R.L. Polk & Company 
89. Portland General Electric 

90. Portland Road and Driveway 

TOTAL 

97.00 
7,630.62 

356.54 

91. 
92. 

Revenue Sharing Advisory Serv. 
Review 

25.00 
91.69 

93. 
94. 
95. 
96. 
97. 

98. 
99. 

100. 
101. 
102. 
103. 
104. 

(J]1J 
106. 
107. 
108. 

109. 
110. 
111. 

112. 
113. 
114. 
115. 

Robben Oil Company 
Royal Air Brake 
Rub-A-Dub Car Washes 
Sears Roebuck & Co . 
Shell Oil Company 

Southern Pacific Trans. 
Southgate News Agency 
Sparling 
Spring Creek Apts. 
Stevens Thompson & Runyan 
Subpoena Fees 
Chuck Swan 
John R. Toll 
Town Concrete Pipe 
Traffic Safety Supply Co. 
Tri County Training Officers 
Association 
Water Metrics 
Waterworks Supplies 
Wilco Fire Equipment 

Willamette Western 
Womble & Wyers 
Woody Froom Tire Co. 
Gary Worth Inc. 

95.14 
6 . 75 

47.25 
82.78 
67.98 

100.00 
64.20 
25.75 
56.00 
23.10 
30.00 
16.60 

165 . 60 
62.00 

460.40 

35.00 
100.65 
651.59 

75.78 

676.48 
165.00 

1,304.00 
41.10 

TOTAL 

DEPT. AMOUNT 

1-6 97 . 00 
1-1 5,005 . 53 
1- 3 264 .47 
1-4 19.61 
1 - 5 114.47 
1-6 177.84 
1-7 5.02 
4- 113.31 
20- 82.04 
30- 1,848 . 33 
1-6 15.00 
4- 281.54 
30- 60 . 00 
1-1 25 .0 0 
1-1 28.00 
1-2 58 . 36 
1-9 5 . 33 
4- 95 .14 
1-4 6 . 75 
1-5 47.25 
4- 82 .7 8 
1-7 30.98 
30- 37.00 
6- 100.00 
1-2 64 . 20 
30- 25.75 
1-5 56.00 
30- 23.10 
1-8 30.00 
1-1 16.60 
1-5 165.60 
20 .... 62.00 
4- 460.40 

1-4 35 . 00 
30- 100 .6 5 
30- 651. 59 
1-4 61.68 
4- 4.70 
20-'- 4.70 
30- 4.70 
4- 676.48 
l-8 165.00 
1-4 1,304.00 
1-5 41.10 

$42,917.14 



-CITY OF MIWLAUKIE 
BILLS PAYABLE ON SEPTEMBER 20, 1976 (cont.) 

1-1 GENERAL GOVERNMENT $5,630.99 
1-2 ADMINISTRATION 648.23 
1-3 CITY HALL 1,297.90 
1-4 FIRE 4,139.90 
1-5 POLICE 4,694.12 
1-6 LIBRARY 1,879.00 
1-7 PARKS AND GROUNDS 214.29 
1-8 MUNICIPAL COURT 869.00 
1-9 PLANNING 256.86 
1-10 PUBLIC WORKS 160.51 
1-12 LEGAL 104.40 
1-13 FINANCE 404.48 
1-14 CIVIL SERVICE 135.88 
4- STREET 1,991.94 
6- STREET IMPROVEMENT 100.00 
20- SEWER 14,743.65 
30- WATER 5,645.99 



August 25, 1976 

Mr. T. Ned Takasumi 
First State Bank of Oregon 
P.O. Box 22085 
Milwaukie, Oregon 97222 

Dear Sir: 

OFFICE OF THE CITY MANAGER 
in the City Hall· phone G59-5171 

At its meeting of August 23, 1976, the City Council appointed 
Finance Director Don Oblander and myself to serve as -a. ''-negotiating 
team" for final discussions on your lease proposal of Augu~t 6. · 

I have tentatively set 2:30p.m. Friday, August 27, to meet 
with you and discuss the First State Bank's proposal. (We 
have scheduled our meeting with Oregon Mutual Savings Bank 
for 9:30 a.m.the same date.) This meeting will be conducted 
privately in my office. It's my guess that we shouldn't need 
much more than an hour or so. 

So that you will know in advance, we will be focusing on deter­
mining whether the terms of your proposal now filed with the 
city represent your best and final position, and if not, what 
that best and final position might be. Results of individual 
discussions will be considered privileged, available directly 
to the City Council only. ·· -

Very truly 

Harold L. Schilling 
City Manager 

HLS:df 
cc: City Council 

Oregon Mutual Savings Bank 

CITY HALL • 10722 S.E . MAIN STREET • MILWAUKIE, OREGON 97222 • TELEPHONE {503) 659-5171 



August 25, 1976 

Mr. Donald F. Plympton 
Oregon Mutual Savings Bank 
234 SW Broadway 
Portland, Oregon 97205 

Dear Sir: 

At its meeting of August 23, 1976, the City 

OFFICE OF THE CITY MANAGER 
in the City Hall· phone 659-5171 

Council appointed 
Finance Director Don Oblander and myself to serve as a 
"negotiating team" for final discussions on your lease· proposal 
of July 30. 

I have tentatively set 9:30a.m. Friday, August 27, to meet 
with you and discuss the Oregon Mutual Savings Bank's proposal. 
(We have scheduled our meeting with First State Bank for 2:30 p.m. 
the same date.) This meeting will be conducted privately in 
my office. It's my guess that we shouldn't need much more than 
an hour or so. 

So that you will know in advance, we will be focusing on deter­
mining whether the terms of your proposal now filed with the 
city represent your best and final position, and if not, what 
that best and final position might be. Results of individual 
discussions will be considered privileged, available directly 
to the City Council only. 

Harold L. Schilling 
City Manager 

HLS:df 
cc: City Council 

First State Bank 

CITY HALL • 10722 S.E. MAIN STREET • MILWAUKIE, OREGON 97222 • TELEPHONE (503) 659-5171 


