
COUNCIL CHAMBERS 

~ITY ·COUNCIL MEETING 
September 19, 1977 

7 p.m. 

1298th Meeting 

The one thousand two hundred ninety-eighth meeting of the Council 
of the City of Milwaukie, Oregon, was held on the 19th day of 
September, 1977, with the following councilpersons present: 

Allen Manuel Jerry N. Hutchison 
Charles E. Swan Mayor Bill E. Hupp 
Joy Burgess 

Also present: 
Harold L. Schilling, City Mgr. Myer Avedovech, City Atty. 
Steven Hall, Dir. of P.W. . Dorothy E. Farrell, Sec'y. 

The Pledge of Allegiance was recited, and the invocation was given 
by the Reverend Robert 0. Jackson, First Church of the Nazarene. 

AUDIENCE PARTICIPATION 
1. Eloise Hobson, Chairman of Parks and Recreation Commission, 
presented the Commission's annual report. 
2. Kenneth J. Levstone gave a presentation on Northwest Oregon 
Health Systems. 

PUBLIC HEARING - APPEAL ON C-77-11 - CONDITIONAL USE APPLICATION 
FOR FIVE-PLEX - 32ND NEAR MALCOLM 
Planning Commission approved conditional use application for a 
fivc-plcx on the west side or 32nd Avenue approximately 120 feet 
south of Malcolm Street. Appeal was filed on August 11. Public 
hearing will be based on evidence provided at the hearing, not 
on the transcript record, in accordance with an amendment to 
zoning procedures adopted August 1, 1977. 
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Public ~earing was ~eclared open.at 7:30p.m. Notices mailed 
as requ~red. Staff ·report was g1ven by City Attorney N 

. correspondence was received either fo~ or against the.a ~al 
other than that received during Planning Commiss;on c p~d ' · . . - · . ~ ons~ erat~on 
Speak1ng 1n favor of appeal: · 

Don Graf, 2949 SE Boyd, representing Neighborhood Council 2 
K. E. Grow, 3039 SE Malcolm Street 
Herb Nissen, 3002 SE Malcolm 
Mrs. Roy E. Johnson, 9147 SE 29th 
Theresa Hale, 3024 SE Malcolm 

Speaking against the appeal: 
K~ren Tindall,l8014 S. Skylands Circle, Lake Oswego, applicant 
for conditional use permit. 

Public hearing was declared closed at 8:30 p.m. 
It was MOVED by Hutcqison, SECONDED by Burgess, to uphold the 
appeal and overturn the decision of the Planning Commission, 
based on the fact we have set aside in the current comprehensive 
plan this general area as limited connnercial, and the thought 
that is exactly what it should be, and to allow continued develop­
ment for residential purposes in this zone will negate the possi­
bility of reasonable commercial development at a future date. 
MOTION CARRIED unanimously. 

(Meeting recessed at 8:50p.m., reconvened at. 9 p.m. with all 
present.) 

NEIGHBORHOOD COUNCIL REPORTS 
Letter has been received from Joanne Baker, dated August 29, 1977, 
resigning from the board of Neighborhood Council No. 1. 

LETTER FROM DEPARTMENT OF COMMERCE RE DROUGHT RELIEF APPLICATION 
Offer of Loan and Grant has been received from Economic Develop­
ment Administration, Department of Commerce; grant not to .exceed 
$7000, and loan not to exceed $28,000, under the Drought Relief 
Act of 1977. 
It was MOVED by Burgess; SECONDED by Hutchison, to accept the 
Acceptance of Offer of Loan. After discussion, the motion was 
WITHDRAWN, and it was MOVED by Burgess, SECONDED by Hutchison, 
to read Resolution Number 45-1977 (ACCEPTANCE OF OFFER OF LOAN) 
by title only. MOTION CARRIED unanimously. It was MOVED by Swan, 
SECONDED by Hutchison, to adopt Resolution 45-1977. MOTION CARRIED 
unanimously. 
It was MOVED by Burgess, SECONDED by Hutchison, to accept the grant 
in the amount of $7000. MOTION CARRIED unanimously. 

CORRESPONDENCE 
1. Norman C. Battaglia, in letter dated September 14, 1977, has 
resigned from Civil Service Commission and Budget Committee. 
2. Nova Young. Chairman of Senior Citizen Advisory Council, in 
letter dated September 19, 1977, requests joint meeting with City 
Council. It was decided to meet with the Senior Citizen Council 
at 7 p.m. September 26, and at 8 p.m. have a work session on pro­
posed Charter changes. 
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3. Mel Paulson, Chairman of newly-formed Committee for a Greater 
Milwaukie Community Center, in letter dated September 16, 1977, 
asks for Council's position the question: " ... when funding is 
available and actual plans go forward, what will be the definite 
place of Senior Citizens in the Community Center?" Staff was 
asked to respond to the committee, assuring them of the Council's 
support, and that the community center will be adequate for all 
senior citizen activities in the Milwaukie area. 

PARK AND RECREATION COMMISSION REPORT ON APPOINTMENTS. 
Council has asked for a report from the Park and Recreation Com­
mission on appointments to vacancies, but the Commission has not 
had a meeting, so will report at the next Council meeting. 

WATER TOWER PARK PLAN 
Manager has written-report, dated September 19, on Water Tower 
Park, showing estimated project cost as $34,166.75.' The report 
also spells out principal resources for Parks and Recreation during 
fiscal 1977-78, as well as proposed project expenditures. 

RESOLUTION NUMBER 46-1977 - ECONOMIC DEVELOPMENT ADVISORY COMMISSION 
It was MOVED by Swan, SECONDED by Manuel, to read Resolution Number 
46-1977 (A RESOLUTION ESTABLISHING AN AD HOC ECONOMIC DEVELOPMENT 
ADVISORY COMMISSION) by title only. MOTION CARRIED unanimously, 
with Council agreement that the number of members should be five. 
It was MOVED by Hutchison, SECONDED by Swan, to adopt Resolution 

. 46-1977. MOTION CARRIED unanimously. It was suggested that 
Manuel and Schilling suggest appointees to the committee. 

ORDINANCE ON EMPLOYEE RESIDENCY 
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Employee groups have been asked to comment on the proposed ordinance, 
but nothing has been received yet. 

LETTER FROM EPA RE REDUCED SEWER RATE CHANGES 
United States Environmental Protection Agency has wx-itten letter, 
dated September 9, 1977, saying the city can't fund the reduced 
sewer rates for low-income users on a rate basis. The user charge 
system, the letter states, must. result in the distribution of the 
cost of operation and maintenance of treatment plant to each user 
in proportion to each user's contribution to the total wastewater 
loading of the treatment works. Other requirements are also spelled 
out in the letter. Staff was asked to prepare a letter to the 
city's congressional delegation complaining about the Federal 
Government being able to subsidize low income persons, but not 
allowing the city to do so. 

USE OF HOUSE ON KELLER PROPERTY 
Jerry and Jean Lenhardt have offered to provide park and grounds 
maintenance services to the city in return for rental possession 
of the city-owned dwelling on Keller Park property. It was Council 
consensus that an agreement be prepared for signature. 
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RESOLUTION NUMBER 47-1977 - CERTIFYING CITY PROVIDES'MINIMUM 
SERVICES 
It was MOVED by Hutchison, SECONDED by Burgess, to read Resolution 
Number 47-1977 (A RESOLUTION CERTIFYING THAT THE CITY OF MILWAUKIE 
PROVIDES AT LEAST FOUR OF THE REQUIRED SERVICES TO BE ENTITLED 
TO PARTICIPATE IN STATE-SHARED REVENUES IN LIQUOR, ·ciGARETTE TAX 
AND CERTAIN HIGHWAY FUNDS) by title only. MOTION CARRIED unani­
mously. It was MOVED by Burgess, SECONDED by Swan, to adopt 
Resolution 47-1977. MOTION CARRIED unanimously. 

OTHER BUSINESS 
I. Manager reported the PGE rate surcharg~ would have a financial 
impact on the city. 
2. Council asked whether Community Development funds would be 
available for Water Tower Park. Manager stated it may be possible 
some. money ·can be diverted. 
3. ·Manager reported'on problems with present house trailer at 
North Clackamas Park. Staff has been looking at used trailers for 
a replacement. It was MOVED by Swan, SECONDED by Hupp, to authorize 
Manager to look at used trailers quickly, and make the best deal 
possible. MOTION CARRIED unanimously. 
4. Public Works Director reported on progress on street projects. 
5. Manager stated there is a regional wastewater treatment study 
in progress. One option being considered would effectively shut 
down the Oak Lodge treatment plant and divert sewage to Milwaukie. 
The CRAG board of directors will be discussing this Thursday 
night. It was MOVED by Hupp, SECONDED by Burgess, for the city 
to write CRAG asking them to hold up any decision until the 
environmental, economic and social impacts are made available. 
MOTION CARRIED unanimously. 
6. It was MOVED by Hutchison, SECONDED by.Burgess, to read Resolu­
tion No. 48-1977 (A RESOLUTION HONORING RUTH GREEN AND GRANTING 
SPECIAL PRIVILEGES) by title only. MOTION CARRIED unanimously. 
It was MOVED by Hutchison, SECONDED by Burgess, to adopt Resolu­
tion 48-1977. MOTION CARRIED unanimously. 
7. A letter has been received from Congressman Duncan, dated 
September 14, 1977, concerning EDA funds. 
8. Letter has been received from EDA, dated September 16, 1977, 
concerning EDA drought assistance funds. 
9. Nova Young, Chairman of Senior Citizen Advisory Council, has 
received letter from Senator Hatfield, dated September 15, 1977, 
concerning EDA funds. . 
10. Copies of proposed community survey questionnaire were given 
to councilmembers, with request they fill them out, and make 
comments. 
11. John Palmer, 6224 SE Aspen, asked if it would be feasible to 
declare a moratorium on any conditional use applications·for residen­
tial development in a commercial zone, until the comprehensive plan 
revision is finished. It was decided to ask the Planning Commission 
to study the question. 
12. Mayor stated there is a rat problem at the library pond. Staff 
will request help from the county. 
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PAYMENT OF BILLS 
It was MOVED by Hutchison, SECONDED by Burgess, that the bills 
listed for September 19, 1977 payment be approved for payment. 
MOTION CARRIED unanimously. 

The meeting adjourned to executive session at 11:05 p.m., under 
ORS 192.660 (2)(a), to discuss acquisition of property. At 
11:30 p.m. it was MOVED by Burgess, SECONDED by Hutchison, to 
extend the meeting for another 10 minutes. The meeting returned 
to regular session at 11:30 p.m. 

ORDINANCE NUMBER 1372 - MUNICIPAL WATER SYSTEM FACILITIES 
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It was MOVED by Hutchison, SECONDED by Manuel, to read Ordinance 
Number 1372 (AN ORDINANCE PROVIDING FOR DEVELOPMENT OF A MUNICI­
PAL WATER SYSTEM FACILITIES AND PARK SPACE ON THE MEDICA PROPERTY, 
CLACKAMAS COUNTY, OREGON, AS MORE PARTICULARLY SET FORTH IN THE 
LEGAL DESCRIPTION Al~D DECLARING Al~ E~lliR~ENCY) the first time by 
title only. MOTION CARRIED unanimously. It was MOVED byHutchison, 
SECONDED by Burgess, for second reading by title only. MOTION 
CARRIED unanimously. It was MOVED by Hutchison, SECONDED by 
Burgess, to adopt Ordinance 1372. Ordinance 1372 was put on its 
passage with the following roll-call vote: AYES: Manuel, Swan, 

·Burgess. Hutchison and Hupp. NOES: None. Ordinance 1372 passed 
the Council and was so declared by the Mayor. 

It was MOVED by Hutchison, SECONDED by Burgess, to continue the 
meeting to 7 p.m.:Monday, September 26, 1977. MOTION CARRIED 
unanimously. 

The meeting adjourned at 11:45 p.m. 

ATTEST: 

~ 14 :?l 
Bill·Hupp, Mayor~~ 

Dorothy E. Farrell, Secretary 
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CITY COUNCIL AGENDA 
September 19, 1977 

7:00p.m. 

COUNCIL CHAMBERS 1298th Meeting 

1. 

2. 

3. 

4. 

5. 

6) 

CALL TO ORDER 

INVOCATION - The Reverend Robert 0. Jackson, First Church 
of the Nazarene 

PLEDGE OF ALLEGIANCE 

CONSENT CALENDAR 
a) Approval of minutes - September 6, 1977 
b) Progress payment - Traffic Safety Management Program 
c) Johnson Creek Drainage Basin map 
d) Invitation to Oregon Economic Development Conference 
e) Final billing - 17th Ave./Milport Bikeway 
f) Progress payment - Lake Road Bikeway 

AUDIENCE PARTICIPATION 
a) N.W. Oregon Health Systems Presentation by Ken Levstone 

NEIGHBORHOOD COUNCIL REPORTS 
a) Letter of resignation from Joanne Baker, NC 1 

....;.:...::.3...::.0_......P..:;_.•m;:;;;;;..;._ . .:...7.:.... __ P.:...U_B_L_I_C_H_E_AR_I_N_G - Appeal - C-7-7-11 - Conditional use permit 

8. CORRESPONDENCE 

9. 

10. 

a) Letter from U.S. Dept. of Commerce regarding Drought 
Relief Application 

OLD BUSINESS 
a) Park & Recreation Commission report on appointments 
b) Water Tower Park plan 
c) Resolution No. - Creating Economic Development 

Commission 
d) Ordinance No. - Employee residency 
e) Letter from EPA regarding reduced sewer rate changes 

CONSIDERATION 
a) Letter regarding rental of house on Keller property 
b) Resolution No. - Certifying City provides 

minimum services 

11. OTHER BUSINESS 

12. PAYMENT OF BILLS 

13. ADJOURNMENT 

14. EXECUTIVE SESSION under ORS 192.660 (2) (a) 
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TO: 

FRON: 

CITY OF MILWAffi<IE 

Inter-Department Memorandum 

City Manager/City Co unci 1 . 

Pub 1 i c Works De pa rtme n t _;}. YH /}&J ( 

Date: 14 September 1977 

SUBJECT: Final Billing - 17th Avenue/Milport Bikeway 

.J 

Attached is the bill from Cascade Construction Company Inc. for payment 
on the above referenced project; 

The project has been constructed in accordance with the plans and 
Specifications of the City of Milwaukie and has been inspected and 
accepted by this Department. 

SMH:js 

Value of completed work 
Less 5% retainage 
Total amount now due contractor 

$29,995.74 
1,499.79 

$28,495.95 

/,FI:)ROVAL RECO, .. : 'v'·c' 't.:.·-~· 

=:!!~......,.,_.__ ... _?ffJ//7) 
~ . '"';; 
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Augusl· 31 , 1977 

Cily of Milwaukie 
Public Works Department 
l 0722 S .. Eo Main Street 
Milwaukie 1 Oregon 97222 

Job Noo 7-59 

CITY Of MtLW.!\W\IE 
DEPl. PUBUG WORKS 

TEnMS: CASH 

Final billing re 17th Avenue/Milport Bikeway for City of Milwaukie, 

Total of schedules A 1 B1 and C 

1 Q Type B asphalt 478o050 tons@$ 21 aOO i/ 

Furnish and install curbing 457 L ft b @ $ 4.50 
1031 dismo h·affic buHons, 

insJ-a!led 220 (ft) $ 7 .. 20 v 

4o Painting and striping 4864 I o fto@ $ o 10,.... 
5o Cut curb and bike ramp 1 @ $ 352o00 t--" 

6o Bridgeramps 4@$189o00 ....-· 
7.. Clearing and grubbing Lump sum " 
8. 3/411 -0 crushed rock, ~------........... 

;]c;s/:. /. &~?t. ~~_;<{),,;) s· /in place---~~ tons@$ 2V 
·' / 5/-t:;.t Tota~s A, B, and C 

// u /~ ?;t/ 

.&' 

:~·A ~~''L j 5f, y 9 > -_- ,7 "( "'/}L_ :£{!) 
J ? ->~I 9 5' T A/ .x /(j? 'J'JJ 

' 4:' '~'"TA/ 

i,r oOO 
486.40 
352o00 
756.,00 

9,,411 "00 

J.Jjj 3/0, 'J f. 
·-::::::!:E..~7cr-

7" -
oCJ 8' Y y;s- ') ~-

( 
& 

' ' . 



CITY OF MILWAUKIE 

Inter-Department Memorandum 

TO~ City Manager/City Counci 1 ·. 

FROM: Pub 1 i c Works Department J fl1. ~ &J-0 
SUBJECT: Progress Payment No. 5 

Lake Road Bikeway 

Date: 15 Sept. 1977 

Pursuant to the requirements of the contract between the City of 1waulde 
and Wes Notz Excavating, Inc. this progress payment is submitted indicating 
the amount due this Contractor. 

PREVIOUS P'mts 
Work Completed $41,936.90 
Less 5% retainage 2,096.85 
TOTALS $39,840.05 

Respectfully submitted~ 

Steven M. Hall 
Public Works Director 

TOTAL TO DATE 
$43,784.90 

2,189.25 
$41,595.66 

APPROVAL RECOMME'NDF. 

AMOUNT NOW 
-$ r~ s4lf. oo 

92.40 
ls755.60 
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REVISED-June 6, 1977 -----·------- ·--. -- --- --·---- -· 

SCHEDULE OF PRICES 

for 

CONSTRUCTION OF BIKEWAY 

lAKE ROAD 

MIL\>IAUKIE, OREGON 

/I 
\ 

4.f 
®. -~ 

ITH: TOTAL UNiT TOTAL 
NO. DESCRIPTION UNIT ---------------------------------------
t. 

2. 

3. 

Type B Aspha1tic Concrete 

10" Diameter traffic buttons 

Painting and striping 

3/1111 
- 0 11 Crushed rock -

in place 

5. Clearing and grubbin~ 

6. Curb Ramps 

1. 6' wide Side walk 

8. Curbing 

9. 1211 Storm Drain 

10. 15'' Storm Drain 

11. l8"StormDrain 

12. Manholes, complete 

13. Catch Basins, complete 

ton 

each 

lin. ft. 

cu.yd. 

lump sum 

each 

lin. ft. 

lin. ft. 

1in.ft. 

lin.ft. 

lin.ft. 

each 

each 

Extra Work: 14 hours @ $40/hr. 
Total ·work co-mpleted to date 

UN 1 TS,.---~C;;_O-'S_T ___ f:....O_,;_R_IT ...... E_M __ _ 

1429.70 

1377 

797 

1078 

7 

12 

29.50 

6.50 

.06 

7.00 

1850.00 

70.00 

1.00 

3.25" 

7.00 

8.00 

9.00 

600.00 

275.00 

$10,007.90 

9,639.00 

6,376.00 

9,702.00 

4,200.00 

3,300.00 

560.00 
$43,784.90 



City Council 
Milwaukie, Oregon 

12232 S.E. 36th Avenue 
Milwaukie, Oregon 97222 
August 29, 1977 

Please accept mw resignation from the board of Neighborhood 
Council #1 as of September 1, 1977. It has been my pleasure 
to be involved in this way with the city and its various 
interests. ~- c::'// / . ·:'· _. '-

'~~14;t-f. (' P[c,./:/J;t#·.:.· 
.,?/Joanne ~. Baker 



City of Milwaukie 
M E M 0 R A N D U M 

• 
(]) 

September 14, 1977 

TO: 

FROM: 

City Manager 

Planning Director 

SUBJECT: Appeal, Conditional Use C-77-11 

On June 28, the Planning Commission considered an application for a conditional 
use for a five-plex. 

On July 21, this matter was reviewed by Neighborhood Council 2. 

On July 26, the Planning Commission approved the conditional use with thr:: ~ O:td"' 

i ng conditions: 

1) Recommend to the Design Review Board that four specimen trees on the 
be preserved if possible. 

2) That parking and maneuvering be entirely on the site. If this cannot be ac"" 
commodated on the site, the number of units is to be reduced accordingly. 

On August 11, an appeal was filed. The public hearing scheduled for September 
\ 19 wi 11 be based on evidence provided at the hearing, and not upon the tran­

script record. This is in accordance with an amendment of zoning procedures 
adopted August 1, 1977. 

If the conditional use is upheld, the project can be reviewed by the Design Re­
view Board on October 11. 

Attached are: 

1) Staff report on C-77-11 dated June 28, 1977. 
2) Excerpt from June 28 Planning Commission minutes relative to C-77~11. 
3) Copies of correspondence received for June 28 Planning Commission hearing. 

a) Kenneth and Luella Gr·ow, 3039 S. E. ~~alcolm, dated June 27. 
b) -Lawrence and Frieda Burnett, 9327 S. E. 32nd, dated June 28. 

4) Excerpt from July 21 Neighborhood Council 2 minutes relative to C-77-11. 
5) Memo from staff regarding C-77-11 dated July 26. 
6) Excerpt from July 26 Planning Commission minutes relative to C-77-11. 
7) Copies of correspondence received for July 26 Planning Commission meeting. 

a) Kenneth and Luella Grow, 3039 S. E. Malcolm, dated July 21. 
b) Mr. and Mrs. John Pelly, 3007 S. E. Malcolm, dated July 21. 
c) t-1r. ,and Mrs. John Pelly, 3007 S. E. Malcolm, dated July 14. 
d) Petition with 17 signatures in opposition, received July 26. 

8) Memo from Neighborhood Council Office re C-77-11, dated August 5. 
9) Letter dated August 11 from Kenneth Grow, 3039 S. E. Malcolm. 

10) Appeal form dated August 11 with 31 signatures. 

Ci~/me 



rCS-·-rrvFF F 1-l-UKtE.PL-.. A-N_N_IN-. ~---
.... REP RT DATE: June 28 9 1977 I filE NO: C-77~11 
APPLICATION : Conditional Use 
APPLICANT : Ronald and Karen Tindan 
PROPERTY OWNER : Stuart and JewE:ll Brokenshire 
LOCATION : West side of 32nd Avenue approximately 120 

south of Malcolm Street 

PROPOSAL 

Request to construct five unit apartment. 

SITE CONDITIONS 

Zoning: C-L; Limited CommerciaL 

Present Land Use: Single family residence to be removed. 

Public Facilities: 

a. Sanitary sewer is available. 
b. Storm sewers are located in 32nd Avenue. 
c. Public water is available. 
d. Thirty-second Street east of the property has 40 feet of right of way» 23 

feet of asphaltic concrete pavement, no curbs or sidewalks. It is expected 
that a HUD block grant program wi 11 improve 32nd Avenue with curbs and a 
sidewalk on one side. 

Access: Access is from 32nd Avenue. 

Suitabiiit,y of _Sdite for Proposed Use: The lot is 9,300 square feet in area, 
nearTy arge enou"gh for two single family houses. Although the lot is only 
62 feet wide, the site is relatively flat and development would be easy for a·l~ 
most any residential or commercial purpose. 

J~pp~raphy: The property has an approximate eight percent slope, rising from 
r~ to south. 

Parking: A ten car parking lot is proposed, which meets Zoning Ordinance require­
ments for a five unit apartment. 

VICINITY CONDITIONS 

Surrounding Zoning and Land Use: (see Land Use Map attached) 

NORTH: C-l, Limited Commercial, supporting a cabinet shop adjacent to the 
property. 

EAST: R-7, Single Family Residential, along the east side of 32nd Avenue~ 

r 
\ 
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2 June 28, 1977 ~ City of Milwaukie Planning Department 
Staff Report: C-77-11 

supporting single family residences on over-sized lots. 

SOUTH: C-L suppor·ting single family residences. 

WEST: R-7, supporting single family residences on narrow deep lots, 

Trends of Deve 1 oement: A commercia 1 C-L zoned strip extends for· sorne 1 
along-l:'hi: west s1Cie of 32nd Avenue and for one block on the east si 
and Wake Streets. In this area two properties have been developed since 
of the Zoning Ordinance. A six unit apartment complex was built on a 
and a parcel with two single family residenc~s was redeveloped th 

Of the approximate 20 properties in this c()mmercia·i stt~ip~ (incl 
in an A--3 zone) three properties are used commercially~ three are 
is a combination commercial with walk up ap;:u~tments~ one is cabi 
and 12 are single family residences. Of the four properties with some 
activity, three are in poor condition, and in need of redevelopment. 
property in good condition has recently been converted from a food store to s 
1 ocker b(~ef. 

Recent development trends suggestthat this at'ea is not being converted to commerc. a! 
uses as anticipated in the Comprehensive Plans but is rather undergoing a slow con .. 
version to higher density housing. The cabinet manufacturing establishment next door 
at the corner of Malco·im and 32nd is in an o1d a.nd unsightly building. As a non 4

• 

conforming use, the intent of the zoning ordinance would be that this operation 
would give way in time to a conforming use, possibly additional apartments • 

.\~_9~~P.'··.~!~~~s i v~. Plan M.ae Designation: Comme rei a 1 

r~·im.n"Y Land Use: A wide range of existing or anticipated retail and service businesses 
-J·re· "rir·r)·vfCfeCfspace in at·eas i denti fi ed as Commer·ci a 1. Hi ghway-ori en ted business 
11i l I lend to locate in areas already substantially developed for that purpose along 
Hdou9t!lin Blvd. and 82nd Avenue, while those that are more community or neighbor= 
i'ood oriented will genera'lly find locations in the vicinity of downtown Milwaukie 
ur in outlying suburban centers . 

.. ~:J..L.c~.i_r:s .. Q_E.__!!le Compreherts i ve P'l an Re 1 a ted tom this Propos a 1 

* That, insofar as possible, residential districts or neighborhoods be protected 
horn heavy through traffic, conflicting land uses, or such other encroachments 
that vmuld impair a safe, quiet living environment. (Planning Guidelines, land 
Use and Housing, page 5) 

* That. although residential densities in Milwaukie should generally be relatively 
moder·ate and fairly uniform, variety in lot sizes, housing types, and street 
patterns be encouraged. (Planning Guidelines, Land Use and Housing, page 5) 

* That the most suitable locations for higher density housing are generally those -
convenient to shopping or activity centers, but that other areas may be appro­
priate such as along arterial streets, in districts where housing and neighbor­
hood conditions can be significantly improved through redevelopment or where 
special features of the land make clustered or compact building development 



City of Milwaukie Planning Department 
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3 June 28, 197j 

advantageous. (Planning Guidelines, Land Use and Housing. page 5) 

* That business activities be located generally in groups or dusters rather 
than scattered or mixed in with non-commercial land uses. (Planning Guide­
lines, Land Use and Housing» page 5) 

* That, in certain special circumstances with appropriate safeguards? low traf'fi{; 
generating commercial land uses such as professional or business office:s 1n· 
small neighborhood grocery stores may be suitably located in close associ on ' 
with residential uses. (Planning Guidelines, Land Use and Housing, 6) 

* That the scattering at frequent intervals of commerC'ial uses be di 
along arterial streets and highways and that where highway corm1err;!a'! 
already exist, emphasis be placed on the use of frontage ~ si h:: (H:tiffS$~ 
joint off-street parking, Sf:>ecial set-back requirements, and sign iml om;;, 
(Planning Guidelines, Land Use and Housing, page 6) 

Conformance with Plan Policies: Comprehensive Plan policies a"ilm\1 'fm'" h·~ ;' Y'r::Si·o 
ae-n~along arl:erfals such as 32nd !\venue, Residentia·i uses aP3 
separated from commercial uses~ except that in cer·tain special ci 
appropriate safeguards, low traffi<::=generating commercial land uses, such as 
allowed outright in the C-l zones may be located in close association w'lth Y'~=!s·i~· 
dential uses. Conformance with plan pol'icies can be insured if the proposed apai"'t~ 
ments are adequately buffered from existing and potential commercial uses, 

The City is currently in the process of updating its Comprehensive Plans including 
an economic study of the need for residential and commercial land. As par·t of this 
update process, the commercial strip along 32nd Avenue will be studied. 

Zoning Ordinance Provisions: In January 1977, the Zoning Ordinance was amended to 
require conaitional use· approval for residential and other· non-commercial uses in 
commercial zones. The purpose of the amendment was to provide some control over the 
limited amount of available commercial land. 

Design Review Provisions: If approved by the Planning Commission, the proposal wiri 
be-reviewed Ely the Design Review Board. The Board will consider various aspects of 
des·ign, with special emphasis on site, landscape and environment~ relationship be= 
tween structures and open spaces, circulation, and protection of neighbors. 

ANALYSIS AND EVALUATION 

D~tails pf Proposal: The applicant proposes to construct a five unit apartment on 
a ~a-square foot parcel. Two units on the first floor contain living, dining and 
ld tchen areas, two bedrooms, one bath. The three units on the second floor contain 
"living, dining and kitchen areas, one bedroom, and one bath. (See plans submitted 
by the applicant.) 

j~1pacts and Imp 1 i cat i R,ns: 

a, Aesthetic- Aesthetic considerations will be reviewed by the Design Review 
Board. There are three large trees in the rear yard, and one in the frontq 
The site plan should be designed to preserve as many of these trees as possible. 

b. Economic - The reason for the recent zoning ordinance ~mendment which treats 
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non·-commercial uses in conmercial zones as conditional uses was .. in part$ to 
preserve, when necessary, available commercial land for business uses, and to 
maintain conditions favorable to business. The desirability of ning a 
commercial strip along this portion of 32nd Avenue will be sttuH duri the 
up-date of the Comprehensive Plan. 

Commercial needs of residents in the v·icinity of 32nd Avenue are apparent 
largely satisfied by the general commercia·! dJ"eas at 32nd and rrison 
42nd and King Road~and downtown. The immediate trade zu~ea for 
is well built up and it is not expected that the market for local 
will increase significantly. It therefore does not appear 
subject property for apartments will inhibit needed commercial 

c. Social- The livability of the units is another factor to be cons 
This strip seems destined for a mixture of residential and business uses. 
Buffering of the proposed living units from adjacent single fanrl i c.d 
and commercia 1 uses ·is important. If approved by the Phrmi 
the buffer review will be handled by the Design Review Boar·d. 

·.-
ji& .8.££1icant's Justi~ication: 

The applicant provides the following reason for this request: 01 The lightcomnercial 
use (cabinet manufacturing) of property abutting the north boundary of the subject 
property and the low density tesidential neighborhood abutting the southerly boundary 
dnd facing the easterly boundary across 32nd indicate that medium density development 
wou l cl be a 1 ogi cal use of the property pro vi ding a buffer between the 1i ght commerd a 1 
and existing residential property. 11 

Development Alternatives: Current zoning would allow professional offices, shelf 
goods reta"il store, or personal service business as outright uses. However, recent 
trends suggest that these kinds of commercial activity are probably not feasib.le iii 
this location. A new home could be built, but the lot is not large enough for bm 
homes under minor partitioning. 

STAFF RECOMMENDATION 

Recommendation: APPROVAl 9 with conditions 

Reasons for Recommendation: 

1. Growth and development trends suggest that there is an insufficient mai~ket for 
new commercial uses and that higher density housing is a greater local need. 
Although this question will be studied during the update of the Comprehensive 
Plan, the use of the subject property for apartments is justified since there 

· is ample C-l zoned p~pperty.. · 
... *'~!,'\ , ,; ,~J~.t"~~i~~ ~ :' I 
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2. In design review, landscape and environment, relationship of structures and 
open spaces, circulation, and protection of neighbors will be taken i11to accowrrt. 

3. Commercial needs of area residents can be satisfied elsewhere in trds C··L 
zone and in three other major commercial areas. 

Conditions of Approval Should Include: 

1. Recommend to Design Review Board that four specimen trees on 
preserved if possible. 
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~Apartment, including duplex 
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~Manufacturing 
• Other use, as indicated' · 
0 Subject property . . . V 

---Zoning boundary 
-··City limits 



City of Milwaukie 
~~ANNING CQMMISSION REGULAR MEETING 
· · ·June 28, 1977 

I 

® 

T~10 re9ular 1_nee~ing of the ~ilwaukie Planning Commission was held on the 28th day 
or June, 197!; 1n th: Counc11 Chambers of City Hall. The meeting was called to order 
by Mark Land1s, Pres1dent, at 7:00 p.m. 

Members pr·esent: Mark Landis 
Tom Foeller 
Bob Gudgel 
Jim Lotz 

Bob Kennedy 
Bob Marquette 
Louie Monetti 

C-77-11 Ronald and Karen Tindall, applicants. Stuart and Jewel Brokenshire, 
property owners. Request to construct a five unit apartment in C-l~ 
Limited Commercial, zone on the west side of 32nd Avenue approximately 
120 feet south of Malcolm Street 

Public hearing opened at 7:16p.m.; with notices mailed as required and mailed 
to residents of property within 250 feet of the subject property. Staff report~ re­
commending approval with one condition, was given by Cy Nims. 

Correspondence in opposition: Lawrence and Freida Burnett, 9327 S. E. 32nd 
Kenneth and Luella Grow, 3039 s. E. Malcolm 

Speaking in favor: Karen Tindall, applicant 

Speaking in opposition: Theresa Hale, 3024 s. E. Malcolm (presented petition 
with 17 signatures in opposition) 

Sonny Rambo, 3123 S. E. Malcolm 

Questions raised: John Palmer, 6224. S. E. Aspen 

Rebuttal: Karen Tindall, applicant 

Hearing was declared closed at 7:40 p.m. IT WAS MOVED by r4onetti, seconded by Ken­
nedy~ to table action on C-77-11 until the next regular meeting in order to find 
out details of street and storm sewer improvements in this area, and to request that 
the matter be referred to the Neighborhood Council for input. MOTION CARRIED unani­
mously, and so ordered. 

\ 

j 

_) 



June 27, 1977,. 

t/j_lwaukie ?lann:ng Ca::-!!"::ission, 

Greetings: 

Regarding your notice of June 17th regarding the 

ap:)l ication to build an apartment ho1.:tse on the w-est side 
Av. 
%-t. approximately 150' south of ~':"' 1 colm St. 

Y.'e oppose allowing this request. 

Yfhat this neighborhood needs is not. another a.pa.rt.:nent 

hot:.se, but to get rid of the existin:: one 150 1 NORTH of !lalcolm 

St. 

Y.:e would attend this neeting in person if smoking in 

the meeting room was prohibited. 

Respectfully, 

Kenneth E. and Luella L. Grow, 

3039 S. E. N!3lcolm St .. , 



( 

Ref. C-77-11 

~iilwaukie City Planning Commision ,S:l.r, ~ my name is Laurence E. Burnett 
I Live and own the propert.y· at 9327 :).E.}2nd Ave. Nilwaukle. 
I have lived there for 25 year, s • My property run, s along side t1ro 
Brokenshire. 
And i do not' Han:t a apartnrent of any kind bu:Ut next to- my. property1o 
I have a beaut'ifull pri'vate back yard. 
Hy· priv:1cy· Hill be .no mo~x:. Plus the resale of my' property,~ would go dmw 
and i have no int'ention of liveng next to an apartment~ 
So to recla:im my loss, there would have to be litigation. 
I have many more reasons· to list as to Hhy i do not vrant an ap:u-tmen-r> 
built next to my propertys 

,. • / / / t' 
1 e cen,..co '-~ /:"'Ef 1 J 

.I 
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Neighborhood Council /12 general meeting 
; July 21, 19 Tl, 7 p .. m., Dog\-Tood Lodge 

ATTENDANCE: Board: Fred Liddell, James Miller, Ellen tHseman 
Staff: Nandaville, Nims 
Total at meeting: 25 

Chai.rman Fred Liddell opened meeting and introduced Cy Nims, City Planning 
Director ,.,ho explained proposal for 5 apartment units on 32nd south of 
Nalcolm as \·Tell as zoning and comprehensive plan designations, and Design 
Review Process. Copies of staff report were distributed~ Announcements for 
September regional land use conference, Pioneer Picnic-:in August~ ve 
Plan tabloids, and EDA infonnation were also distributed0 

DISCUSSION ABOUT APARTMENTS 

1.. Noise (especially at night), wild children, garbage, etc.. Concern 
about types of people to live here.. Noted that this not a legal 
finding, noted that all property owners protected in mdng their 
property as they see fitQ 

2e Traffic onto 32ndo 

3.. Parking problems on f.falcolm Street (Liddell will call police re: 
parkine enforcement) .. Separate question raised about cabinet shopm 

4. Request that Planning Co~nissian investigate traffic and parking at 
area of this intersection .. 

5o Concern for properly fenced site for protection of neighbors® 

6. Feeling that an apartment will encroach even more than is presently 
done on rest of area that is single family residentiale 

7. Children and pedestrians on 32nd; it 9 s already hazardous. 

8.. Inadequate parking on site for turning around to come out to 32nd 
front first .. 

9. Improper enforcement of current commercial uses in that area. 

10. Keep building adequately spaced from property line and adjacent 
buildings and i.V'ith adequate firewalls. 

Is anyone in favor of apartments? Property mmer 75 feet from proposal says she 
has no objection. Those opposed numbered. 15 i.vhen sho\·1 of hands requested .. 

Complaint made that no planning commissioners out at Neighborhood t.:ov ·.cil 
meetinge Complaint that applicant not here at this meeting nor has she 
visited any neighbors as was discussed at last Planning Commission. 
Fred \·:i11 eo to Planning Commission next Tuesday. 
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· City of i·lilwauki e 
M E M 0 R A N 0 U M 

TO: Planning Commission 

Planning Staff 

SUBJECT: C-77-11 

Back,ground 

At your June 28 regular meeting~ the Planning Commission held a pub.HG 
hearing on a request to construct a five unit apartment in C-L,, Li· 
mited Commercial, zone on the west side of 32nd Avenue approximately 
feet south of r1alcolm Street. The request was tabled until Jt(!y 
meeting in order to find out details of street and storm sewer ·improve·,. 
ments in this area, and for referral to the Neighborhood Council fm~ input, 

Street and Storm Sewer Im£!pvements 

The City has received funds from the federal government under the Housing 
and Community Deve 1 opment Act to pro vi de storm sewer improvements in the 
Ardenwald area. The location of these lines is shown on the attached 
map. 

The City has made application for other improvements in this area, in­
cluding a proposed resurfacing of the entire length of 32nd Avenue~ with 
curbs and sidewalks on the east side. No widening or acquisition of 
right of way is anticipated. We will be notified by September 20 whether 
this project has been approved. 

Neighborhood Council 

A special meeting of the Neighborhood Council was held July 21 to consider 
the matter. The results of this meeting will be reported at the meeting. 

\ 
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City of Mi h<~auki e 

PLANNING COMMISSION REGULAR HEETING 
July 26, 1977 
~:. 

1 
® 

The t·egular meeting of the Milwaukie Planning Commission Has held on the 26th day of 
July, 1977, in the Council Chambers of City Hall. The meeting was called to Ot'der by 
r~.H'k Landis, President. at 7:00p.m. 

f~embCr'S present: Mark Landis 
Tom Foeller 
Bob· Gudgel 

Jim lotz 

OLD BUSINESS 

a) C-77-11 

Bob Kennedy 
Bruce Marquette 

Ronald and Karen Tindall, applicants. Stuart and Jewell Brokensi'J'ire 9 

property owners. DECISION on request to construct a five unit apart­
ment in C~L, limited Commercial, zone on the west side of 32nd Avenue 
approximately 120 feet south of Malcolm Street ··· 

. This item was continued from the June 28 regular meeting. Staff report addendum 
was given by Cy Nims. Although not a public hearing, testimony was accepted as fo1-
1 0\r/S: 

Correspondence in opposition: 

Other correspondence: 

Speaking to the issue: 

Mr. and t4rs. John Pelly, 3007 S. E. Malcolm (bto 
separate letters) 

Minutes of July 21 Neighborhood Counci 1 meeting 

Fred Liddell, 3416 S. E. Kathryn Court (gave Neigh­
borhood Council report) 

Kenneth Grow, 3039 S. E. Nalcolm (in opposit·ion) 
Karen Tindall, applicant (rebuttal) 

After considerable discussion of the issues, IT WAS MOVED by Kennedy, seconded by 
Foeller~ to approve C-77-11 for the rea·sons given in the staff report, subject to 
the following conditions: 1) Reconmend to the Design Review Board that four speci­
men trees on the property be preserved if possible; 2) That parking and maneuvering 
be entirely on the site. If this cannot be accommodated on the site, the number of 
unHs is to be reduced accordingly. MOTION CARRIED, and so ordered, \'lith the follow­
ing ron call vote: AVES: Foeller, Kennedy, t4arquette. NOES: Gudgel, Lotz. 

Foeller requested a staff report to be presented at the next regular meeting delineat­
ing enforcement procedut·es in light of problems that were brought to the Commission's 
attent-ion during this hearing, including sight-obscuring fencing of parking for an 
ex-ist·ing apartment on 32nd Avenue north of Malcolm, and vehicle and material storage 
in the public right of way by Kings Kustom Kabinets north of the subject site. 

) 

) 
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July 26, 19.77 7 
TO: 7·i.Hr::mkic Planning Comr.1ission @) 
Itl~: Proposed apart.(nent, house on 3~nd Avenue. south of ~/alcolm Street. 

Some ap;n:·t"'ent house builders construct attractive establishmants cmd 
wi.ll not tolerate teMnts who are not considerate of the property and rights of 
their neishbors. However, even the best of them frequently sell the propert.y~ and 
in ·:3.ny cases the new o-;'mers do not C"!re hoii t!l.eir ten:>..nt.s behave so long as they 
pay the rent. Therefore, although the present applicant m::w ha.ve the highest 
ideals for this property, the neighborhood h!?S no assurance as to ho7J' long this 
attit.u::le y;ill prevail. A five-u..,"lit esta.blish.-:ent squeezed onto a 62 1 lot with a 
fa.ctor;:r w~ll on one side is not going to be ver-; attractive to a good class of 
ten;mts. 

'Nea.rly all families no7< have at least two cars. Parking is planned for 
ten cars. This ·would take care of family c::;rs in most cases, but hovr about when 
they have company? :'orr. King, of the cabinet shop, has prohibited his employees 
from parking on 32nd Avenue since it vms ca.lled to his a.ttention th::~t it, •·ms a 
hazn1•d because of blocking vision of approaching traffic fro;;-, the south., If an 
apart~.1ent building is built as proposed, so::e of the tenants and C~.ll of their guests 
1:.i.ll use this space and the hazard will return. Also, the parking space proposed 
on t:,e 62 1 lot is inndequate end some of t~ose cars will url.doubtedly be forced to 
back out into the traffic on 32nd Avenue. Another haz?.rd .. 

Your staff report. says on Pa.ge 2, 11The cabinet manufacturing establish­
ment next door •••••.•• is in an old and unsig~tly building. As a non-conforming use, 
the :i.ntent of the zoning ordinance would be that this operation would give \'ray in · 
tir:1o to a conforming use, possibly additional apartments." This building may be old 
but is is no longer unsightly, and, in spite of it's faults, King's Kabinet shop is 
a huJ1dr0d times more desirable than mOre apar·C:nents. 

Briefly, let me tell you some of the things th<>.t have happened as a result 
of the y,-illow Grove a.partments, w~ich were built seven years ago just north of 
lblcol.r.1 Street. Their par]s:ins lot adjoins t~e north end of our property. 

F~rst: G::~rbage. Apart:nent buildings h.;~.ve lots of g~?.rbage. Cou.·trty sani­
t::try le>:::::; re~.uire garbage containers to be co-vered. The only time these have been 
covered was for A couple of rmeks after t~e county ins?ector I cAlled ordered the!!! to 
kc•3p covers on the c.:1ns. They now h::Jve onl~r one container t'lnd it is too s:nall and 
never covered. The sani ta.ry service nicks uo t!'lis ~ess three times a week and the 
y::~lOlcneif;hborhood is av;akened every ~~:onday,-·::ednesda:t and Friday at 6:15 A.!·L by 
the ra.cket nade in dumping this big can in their truck. 

Second: The fence. 
. 'l'he first v;incr st"orm blew one 
to prop up two other sections 

Third: Kids. Many 
vmrk <m:!. t.h"ek:Ids are -..d.thout 
five years they call'.e over the 

After a. long delay they finally built a flimsy fence • 
section over onto our propertyo Since then I have had 
from my side to keep them from felling dm•m. 

of the tenants have them. Jl~ny of the 
supervision. and .::rt times plenty 1vild. 
fence and ccmst<mtly raided not only 

pB.rents both 
For the first 

our garden but 
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'fD: l'ilvraukic Planning Commission - Paee 2 

thnt of t.he Pelly 1 s next door west, end the Fe·tterling' s on the east. They were 
not s~d~.i.~;.fied. to just steal the produce, but eaeh ye?r hr1vc maliciously pulled up 
J;,rge ~u0ntitics of plnnts ;tnd thrO\"ll the:-n on the ground on all three of the 
prop'.;rtieG. 1':-e no..,.v h2ve a nice thick row of 1vild blackberries all along the 
fence end no ~ore kids on our side, but Fetterlings didn't have quite as rr.any 
bl::ckberries ::?.S 1-\-e dj_d last year and they lost almost their complete garden. 

Fourth: Noise. T:ild parties lasting until 2 or 3 .11 .• 1!., Kids playing 
in the parking lot until nidnight in the su!Y'"'~er when vre need our ·windows open for 
vcntil?tion. Cars v:ithout mufflers at all hours. 

Fifth: Prop·::rty depreciation. Even though our new assessed valuation 
hAS ,ju.st boenraised 57~~, the 2.Ctual Value is less because of this nuisance e 

Te do not need anot.her ap!E!rtment house south of r.ralcolm Street, 

Ybat v.-e do need is to get rid of the one north of 1.-.'alcolm Stretlt. 

'I'his is primarily a one f2.mily residential comlffi11"1ity. I,et 1 s keep 
t.lwt vray. 

l:cnneth F~. Grow 
hwlla L. Grow 
3039 S. E. t.~lcolm Street 

Respectfully sub!!'.itte1d, 

) 
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Mihvaukie City Planning Commission 

10722 s. E. Main Street 

}lilwaukie, Oregon 97222 

Dear Conun:ission; 

Nr .. & Hrs. John M .. Pelly Jr., 

3023 S., E. Malcolm 

Vdlwaukie~ Oregon 97202 

·July 14, 1977 

This letter is in regard to the application of Ronald and Karen 

Tindall and property owners Stuart and Jewel Brokenshire tc> have a 

conditional use (C·77-ll) to construct a five unit apartment in a 

C-L zone on the west side of 32nd aproximately 120 feet south of 

MalcoL"ll Street., 

We will. be. on vacation when the neighborhood hearing is to take 

place therefore we wish to se~d our written disapproval of this change .. 

The area envolved is very busy. 32nd is to narrow, to busy.. The 

corner of l1alcolm a11d 32nd has 11King11 business ·now which has cars, 

trucks, sernies, fork··lifts keeping the corner crm<TdEiEl, dangerous, im-

passable at tilneso 

We now have the apartments on )2nd north of ~alcolm on the west side., 

The back part is next to om:· neighbor Nr .. Grow,~~ then our property. The 

fence has fallen down into his property and he propped j.t up with boards 

for months until the· mmer decided to fix it. Open garba$e container 

is in tha back. The ezt~ptylng of this garbage container extrewnly early 

in the Morning bet.;r,.reen five and six a.,m.. The children seem to think the 

gardens belong to w·ho ever vrants them. To keep people out of our yards 

beyond the fence r:rr. grmof has allO'I-red black berries topped with barbwire 

to be on th<~ top side t.o diseonrage them,. ( page 1 of 2) 



:'• 

Unless you have lived next to or near an apartment you can not 

imagine what it can do to a neighborhood .. 

~fuen we moved here in 1952 the frontage on 32nd was co~F.ercial 

limited but since a variance was alloived it has worked back into a 

property meant for homes and families. How can you get a condition-

al use when it b·ecomes a perminet instilation. 

Property owners and 

Concerned citizens .. 

7 
@ 

\ 





MEMORANDUM 
August 5, 1977 

TO: Neighborhood Council # 2 

FROH: Neighborhood Council Office 

July general meeting participanr~ 

SUBJECT: Conditional use in Limited Commercial Zone on 32nd Street 
~-~)IF,#llt~!''~;;·"J'c":·~:.-:-"l' .. ~"S\!'1'•:.4~~. ~ 

Enclosed are the minutes of the July Neighborhood Council meeting which 
you attended. 

Also the relevant excerpt from the minutes of the Planning Commission 
of July 26th is attached. 

As you may note, the Planning Commission has allowed the apartment 
useage in this Limited Commercial zone, but some of the restrict:toru:; 
placed upon the project are a direct result of the Neighborhood 
Council report of residents' concerns. The main exa~mple is the 
parking and maneuvering being entirely on site rather than 
allowing rear-end backing out into traffic of 32nd.. It iS unlik~ly 
that the Planning Cmmmission would have added this as a restriction 
without the input of the Neighborhood Council~ 

The Planning Commission is also pursuing the matters related to 
enforcement which were brought before the Commission regarding 
other nearby properties during the course of these hearings .. 

While some of you may be disappointed in the result, ·many of.·you will 
realize that the opportunity we had to gather neighborhood opinion 
did bring about some conditions and produce some results. 

Several persons at the meeting expres~::~ed concern that the members 
of the Planning-Commission did not attend our neighborhood meeting .. 
'He discussed at that meeting the many other comitments of time which 
the volunteer members of the Commission have. It has been brought 
to our attendtion by the City Attorney that it would jeopardize 
the Planning Commissioner's legal right to vote on this matter 
had they participated in any outside discussions with neighborhood 
members or the applicants.. ·· ·· · · 

In othe.r words, a Planning Commissi•oner is not legally allowed to 
attend a meeting outside the regular Planning Commission ones 
when a particular matter is at stake •••• nor to participate in 
any discussions outside with applicants, etc. 

Another matter of concern at our NC 2 meeting was that the applicants 
were ~ot present. We checked on this matter after the meeting and 
with deep chagrin found that they were notified of the NC meeting 
due to a mix-up :i.n communications between the Planning Dept.. and 
our office. It is therefore wholly our responsibility that they 
were not there, and we apologize most sincerely. 

\ 
) 

' ) 
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TO: City CouncH 

FRO::T: · Concerned residents of the area affected by C-77-lL 

SU13JECT: C-77-11 J\.partn1ent development on 32d P_v& south of Ualcolm Sto 

".'Te a.re presenting the attached appeal to the City Council of the 
Planning Commis~ion decision, ba.sed in large part on the information 
contained in Planning Co':::missj_on meetings of June 28 and July 26. 

However, there a.re these points which we feel should be made even 
more clear. The first is that Milwaukie's Comprehensive Plan of 
1969 states on page 27 that one of the r.ajor north-south traffic 
l?...rterials through the city is 32nd Avenue. If further states that 
statistics show that accident rates are directly related to the 
amount of traffic flow. Our Neighborhood Council meeting of' July 
was most concerned about the additional traffic generated as hoysing 
densities increase along this street$ 

We also feel that the development of additional strip of apartments 
and commercial uses along 32nd vd.ll eYentua.lly mean that this street 
will be a barrier dividing this historic neighborhood in half. 
For the sake of neighborhood preser\·ation and conserva.tion and the 
continua.nce ,of the identity of this area, we would like very much 
to see any developments of this nature delayed until after the comple­
tion of studies related to the re,rision of the Comprehensive Plan. 

Supporting our belief that vm need to preserve neighborhood identity 
is the prior Comprehensive Plan which notes the 450%.increase of 
apartment units between 1960 and 1969, vrhile single family units 
increased by only 90 %. This trend needs to be carefully studie~L 

Respectfully, 

3039 S. E. !-.·:alcolm St .. 
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Milwaukie City Council 
City Hall 
10722 SE Main Street 
Milwaukie, Oregon 97222 

:~ 

Date August 11, 1977 

Subject: C-77-li Conditional use for five unit aPa.rtwe:nt on 32d Av~ 1!:>0' South 

of }.~lcolm St. 

Gentlemen: 

The undersigned hereby appeal{JO the decision of the Planning Conrnission 
concerning the subject case, The decision to (&.F~ve)·-=(pj{p'f) the 
application was made at the meeting held on Julv 26th 1977 

Please set a date for the required public· hearing at your earliest 
convenience. The· appeal fee of $40cOO is attached. 

Sincerely, 

(signatures) 

/? ..... .c· /.-·c,/,r,...._ 

) } L.< ./ t?.<..._,:'J'frt_) 

(addresses) 

· continued on pa.ge 2. 

I 
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.1\.~peal to !-!tilwJ:tUki.e City Council re: Pl.!'mning Co::-,:.:ission decision on C-77-11. 

·-
),~ r~ (~ ····Cl.~~~~.L.· 

/·11 J!..u:J Ct.vh<t_ . ..~ 
?:TIJ?~,/7:( ~t/.;:t" 

~r 
~~ 

Vttt~ 
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September 8, 1977 
U.S. DEPARTMENT OF COMMERCE 
Economic Development Administration 
Drought Relief Program 0 
Room 2362, Federal Building 0 G\ 
915 Second J\venue (j}. 
Seattle, WasL;nglon 9217 4 

Mr. Harold L. Schilling 
City Manager 
City of Milwaukie, Oregon 
10722 SE Main Street 
Milwaukie, Oregon 97222 

{206) 442-7263 ~,, 
Project No. 07-81-02069·- ~---:;;_,. 

t -+"''/{) 
il_ I' . _// 

Dear ~tr. Schilling: 

'<!: ,, ·7' 
{ i /:;:.. 

v ''/' 
/' 

We are pleased to .enclose three copies, two of which have 
been signed, of an Offer of Grant and Loan issued pursuant 
to your request for Federal assistance under the Co:rrununity 
Emergency Drought Relief Act of 1977 (P.L. 95-31). The 
total project cost is based on the line item estimat.€~8 
contained in Attachment No. 1 hereto. 

Your acceptance should be indicated by the signature of 
authorized official on the acceptance page of one of the 
signed copies of the Offer. The accepted copy should be 
returned to me by the date noted on the Offer. 

In order to insure that the project funds are made available 
in a timely manner, the following forms should be submitted 
after contractual bids have been opened: 

1. The attached ED-120 form. 

2. A revised project budget and revised financial plan. 

3. A certified bid tabulation. 

Enclosed for your information are copies of Federal Manage­
ment Circulars 74-4 and 74-7. 

You are cautioned not to make any commitments in reliance on 
this Offer, nor to enter into negotiations relative hereto, 
until you have carefully reviewed the terms and conditions 
and have determined that you are in compliance or that you 
can comply therewith. Any commitments or undertakings 
entered into prior to obtaiping the approval of the Govern­
ment in accordance with its terms and conditions will be at 
your own risk. 

With 

C. Mark Smith 
Regional Director 

Enclosures 

/ (; 



ProJeCt No.: ut-o~-v~uo~-v 

Offer Date: September 8, 1977 

~a., 
. OFFER OF LOAN AND GRANT GV 

Subject to the Standard Terms and Conditions, (Exhibit 
"A") and the Special Terms and Conditions (Exhibit "B") 
which are incorporated by reference, the Economic Develop­
ment Administration (hereinafter referred to as the "Govern­
ment"), acting pursuant to the Community Emergency Drought 
Relief Act of 1977 (Public Law 95-31) hereby offers to make 
a grant of riot to exceed $7,000 and a loan not to exceed 
$28,000 to the City of Milwaukie, Oregon (hereinafter cailed 
the "Grantee/Borrower") in order to aid in financing drought 
emergency projects, presently estimated to cost $35,000 (hercc:,-~ 
inafter referred to as "Total Project Cost") consisting of 
installing a service connection intertie and the purchase of 
water and other items described in the Grantee/Borrower 1 s 
application, acceptable to the Government (hereinafter 
called the "Project"). In the event the actual cost of the 
Project, as determined by the Government, is less than Tota 
Project Cost, the Grant and Loan shall be reduced in accor­
dance with the terms and conditions of this Agreement. 

The loan herein provided for shall be evidenced by an 
evidence of indebtedness in form satisfactory to the Grantee/ 
Borrower and the Government, but shall bear interest at a 
rate of 5% per annum and shall be for a term not in excess 
of 40 years. 

This Offer, the Acceptance, the Special Conditions, and 
the Standard Terms and Conditions shall constitute the Loan 
and Grant Agreement. Acceptance of this Offer must be 
returned to the · Administration, Drought 
Relief Program 

ECONOMIC 

Office 

'. 
) 



U.S. DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION 

EXHIBIT "B" 

-------
Community Emergency Drought Relief Program 

,. 
City of Milwaukie, Oregon Project No.: 07-81-02069-0 

SPECIAL CONDITIONS 

1. Prior to first disbursement, a copy of the s a.g rEH~ment 
will be provided to EDA Drought Office between chita 
Water District and the City of Milwaukie, Oregon. 

2. Prior to first disbursement, a title opiniort Wl be 
provided to EDA for the required site. 

3. Prior to first disbursement, an engineer's report will 
be provided covering any construction. 

I . 

t •,,, .'··' 

I ·-··-·· 



l"lL..t ... c:s~.:nnern: .L 

DROOGHr RELIEF Pro:JE>2T LJNE ITEM ESTIMATED OO.STS 

EM' Prom:T ro. 07-81-02069-0 

.. Preliminary ~e 

·land, struct:ures, and Rights-of-way 
"y ' . ' 

· Archi tectural/Erlgineering Basic Fees 

.Other Architect:ut'al Engineering Fees 

. Project Inspection Fee 

Relocation PayYr.ent!; to Individuals 
·a:ild Businesses 

Derroli tion and Re!:roval 

·Construction a.1l Froject Improvement 

Equipnent 

Miscellaneous 

Contingencies 

Total Est.inated COsts 

.Remarks: None. 

ED-1042 

STATE Ore9on 

P.t;oposed 
' 

500 

500 

2,000 

500 

30,000 

1,500 

$ 35,000 

$ 500 

500 

2,000 

500 

30,000 

1,500 

$35,000 

~-· . ~ 

I'*P~~ 

r-·_1;:;;..,;.-,.; ... ~ 

f -:''.' .. 
t ... ,><. •. 

il.\~~,. 

I ' 
• I 



Project No.: 
Offer Date: 

07-81-02069-0 

September 8, 1977 

ACCEPTANCE OF OFFER OF LOAN ~ 
WHEREAS the City of Milwaukie, Oregon has made application 
for Federal assistance under the Community Emergency Drought 
Relief Act of 1977 (P.L. 95-31) in connection with the above 
project, and, pursuant to such application, the Economic 
Development Administration, U. s. Department of Commerce, 
has transmitted for acceptance an Offer to make a loan in 
connection with such project; and 

WHEREAS said Offer of Loan, including the attached exhibits, 
has been fully considered in accordance with all pertinent 
rules of procedure and legal requirements and has been made 
a part of the Borrower's public records; and 

WHEREAS, it is deemed advisable and in the public interest 
that said Offer be accepted. 

NOW, THEREFORE, be it resolved by the City Council, the 
governing body of the Borrower, that said Offer be and it 
hereby is accepted without reservation or qualification. 

Adopted by the aforesaid governing body of the Borrower 
on the 

----------------- day of ----------~--------
, 19 

Signature of Accepting Official 

Date 
Title 

Attest: 

Title: 



MEMORANDUM 
September 19, 1977 

TO: Honorable Mayor and City Council 

FROM: City Manager 

SUBJECT: Water Tower Park 

At our last meeting you asked that the final plans and cost 
estimates on Water Tower Park at 40th and Harvey (City reservoir 
site) be presented at your 19 September meeting. We will have a 
plan for your review Monday night. The components of estima 
project cost are as follows: 

Structure (sitting area) 
Concrete 
Blacktop 
Fencing 
Drainage (play areas) 
Grading 
Topsoil 
Lawn 
Planting 
Irrigation 
Shavings 
Play Equipment & Four Picnic Tables 

$ 21816.00 
6,497.7.5 
1,989.00 
3$420.00 

480.00 
240.00 

1,000.00 
800.00 

1,638.00 
5' 841.00 

45.00 
9,400.00 

$34,166.75 

The following represent the principal resources available for 
Parks and Recreation during fiscal 1977-78: 

City Funds 

1. Parks capital outlay 
general fund (acquisition 
and development) 

2. Revenue sharing earmark 
to parks development 

Total available City funds 

Grant Funds 

1. BOR 
a) 
b) 
c) 

(50% match) 
Furnberg Park 
Clackamas Ball 
Scott Park 

2. State Marine Board 
Boat Launching Ramp 

Diamond 

Total expected Grant Funds 

Total funds 

$ 22,750 

125,000 

$147,750 

$ 8,850 
67,000 
3,050 

20,350 

$ 99,250 

$247,000. 



~1emorandum September 16, 1977 

Against the above outlined fund sources are 
ditional and proposed project expenditures: 

1. Furnberg Park 
2. Boat Launch Ramp/Parking 

a) Expected to date on ramp 
(Engineering, floats, ramp 
construction) 

b) Piling, float installation 
c) Paving, grading, curbing, 

parking lot, storm drain 
3. North Clackamas ball diamond 
4. Tennis Court - Seth Lewelling 
5. Scott Park 
6. Water Tower Park 
7. Keller Park- Brushing, grading 

maintenance road, survey 

Total Estimated Expenditures 

Total Resources 

Resource Shortfall 

Page 2 

the following con- qb 
® 

$ 17,700 

17,200 

18,000 

14,500 
134,000 

25,000 
6,100 

34,200 

2,000 

$268,700 

247,000 

$ 21,700 

In both resources and expenditures there are possibilities for 
alternative approaches and adjusted priorities. These will be 
discussed with the Park and Recreation Commission and they should 
be reporting to you their recommendations soon. 

/ />· .-.· 
. / ~/;;, }.... ; / ,:.. ~ ...... ..., 

~·I iL;t" ::/·. t;.·;; ~..... v 
I ~,,,YJ' ,.'U / 

Harold L. Schilling 
City Manager 

· kw 



A RESOLUliON ESTABLISHING AN AD HOC ECONOMIC DEVELOPMENT ADVISORY 
COMMISSION. 

WHEREAS, the City Council of the City of Milwaukie is 
committed to a rational comprehensive planning process that is 
nurturing and respectful of the community's economic environment 
and institutions; and 

WHEREAS, the City Council believes that development of 
sensitive and intelligent strategies for maximizing community 
economic potentials will facilitate long range planning while 
protecting the public interest; and 

WHEREAS, the most practical and expedient means 
identifying and pursuing enlightened economic development strat­
egies is through enlistment of Milwaukie business and indus 
community leadership; 

NOW, THEREFORE, BE IT RESOLVED by the Council of the 
City of Milwaukie that there is hereby created an economic devel= 
opment commission, whose duties and responsibilities shall be as 
follows: 

1. To review the economic analysis of Milwaukie as 
prepared by the city's economic consultant and 
propose short, intermediate and long range strat= 
egies for enhancement of the city's economic pro­
file. 

2. To advise the City Council on the economic strengths 
and weaknesses of the community. 

3. To identify areas and opportunities for future 
industrial and commercial expansion. 

4. To define the advantages and disadvantages to 
business and industries of Milwaukie residency. 

5. To propose inducements within the authority of 
the Council for encouraging business and indus­
trial investment in the city. 

BE IT FURTHER RESOLVED that the Economic Development 
Commission of the City of Milwaukie shall consist of members 
app~inted by the City Council. All members shall be actively 
engaged and experienced in major industrial and business develop­
ment, investment or operations. The commission shall appoint its 
own chairman and such officers as it deems appropriate and deter­
mine the time, place and frequency of its meetings. The commission 
shall submit its report and recommt:~ndations to the City Council by 
or before April 1, 1978. The City Manager or his designee, and 
the City Attorney shall be ad hoc members of the committee and 
provide such staff support as may be reasonably required. 



~~~~~~~~~~~-.,~--

RESOLUTION NUMBER ___ _ Page 2 '/c, 

Be it so resolved. 

Introduced and adopted by the City Council of the 
City of Milwaukie, Oregon, on the 19th day of September, 1977, 
at a regular meeting of the City Council. 

Bill Hupp", Mayor 

ATTEST: 

Dorothy E. Farrell, City Recorder 

Approved as to form: 
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! 
UNITED STATE$ ENVIHONMENTAL PR~TECT!ON AGENCY 

OREGON OPERATIONS O~FICE 

1 2 2 0 S. W. M 0 R P. I S 0 N S T HE E T, R M. 3 I 0 

P 0 R T LA N D. 0 R E G 0 N 9 7.'2. 0 5 

m~Y Z?, 1 oooo 

CITY Of fl'ltLWAUKlE 

Mr. Steven M. Hall 
Public Works Director 
City of ~'lilwaukie 

D. J:"P"f pr. Of !Pi II' Wf\Q;,· '" 
A-~ t t ;J "' f ~ W o..,l.... ·~ i\ tl ._,- • .I I I, ',._f 

926 t~a in St. 
Milwaukie, Oregon 97222 

Dear f~r. Ha 11 : 

Re: City of Milwaukie 
C-410388 

We have reviewed ordinance No. 1371 and Resolution No. 40-1977 which 
establishes sewer user charges. He are unable to approve the ordinance 
and resolution because the ordinance contains a provision to allow cer-
tain low-income utility customers reduced sewer rates. The user charge 
system must result in the distribution of the cost of operation and 
maintenance of treatment works within the grantee's jurisdiction to each 
user. in ..pro-pm·tlon to each user's contribution b)'-the total ~\~as~~ 
load111g of the treatment works. Thus the rates must be equ1table among - --:..::; 
various users. If a refund is made to certain low-income customers~ the 

( refund should be made from a General Fund which does not include monies 
'~r operation and maintenance of the sewerage facilities. 

I n-~ d -itTmi-,-a-s t_a_t_e_m-en-t::--s-.--o~u .-d.-.-b_e_a_d-:-d:-e-:d-t:-o--:-t-:-h-e_u_s_e_r~c h:-a_r_g_e_s_t~h-a-:t~pro­
vides for annual review and periodical revision to reflect actual treat-
m2nt works operation and maintenance costs. Also, please submit your 
income balance sheet which compares the proposed revenue to be derived 
from sew2r user charges to the operation and maintenance costs L:i!1<;lud-
:i.!'0;;-X0Pl~"fE!.'1le,tlt) of your wastewater treatment facility. -~ 

He: still need the industrial cost recovery provisions of your grant 
to be satisfied. If there are no industrial users, please adopt and 
submit for our approval the attached ICR resolution. 

Sincerely, 

w ~~J. ... ~ ... q . S~J·U. 
William J. Sobolewski 
Project Officer 

cc: DEQ 
ST&R 

- ' --
0 c~~-----··-~---~~-·~-~~~~-·•• ·-- ~~--~~-~-~ 
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' 
iNDUSTRIAL COST R£COVERY RES8LUTION · ----+------------

Be it resolved by the (City, Vil1Jge, r::'"c., of ________ _ ) 

that at such time as industrial WJstes as defin~~ under Section 35.905-3 

of the Construction Grant Regulat~ons 40 CFR Part 35~are discharged to 

the f "'Cl·.·l;,t·l·os .cans7-rurt--."'d •·nrf.,,- -o!'. r.,~ .. ·:,. L.~'c'"'nr .. ~.J the 1 r1·'·y ., .. ;~,,' ~ - -· - ~ - v _ U U _ ' L o i"\ •J l .:.! f I l. d Li • oj • H.' V \)' ) •! \ '-' '- > I ' ! '-

etc.) shall develop and adopt an fndustridl cost recovery system accepc0bl0 

to the U. S, Enviror.~2ntJ1 Protection 

shall comply ~ith the requirement~ of P.L. 92-SOO and all regulations 

guidelines pcrtJinfng thereto. 

' ) 



MEMORANDUM 
September 16, 1977 

TO: Honorable Mayor and City Council 

FROM: City Manager 

SUBJECT: Keller Park property 

We have been approached by Mr. & Mrs. Lenhardt offering to 
provide park and grounds maintenance services to the City of 
Milwaukie in return for rental possession of the city owned 
dwelling located on the Keller Park property. This dwelling 
has been vacant for some time and has been exposed to vandalism 
and deterioration characteristic of a vacant structure. have 
tried previously without success to attract renter interest in 
the property. 

The Lenhardts are involved in church related social work and 
have excellent references. I have a recommendation from the 
Park staff that we accept a rental arrangement such as that 
outlined in the attached intent agreement. 

Recommendation: 

! The Council authorize the staff to draft an appropriate rental 
agreement which would allow an arrangement as proposed by the 
Lenhardts while preserving the City's options for some alternate 
disposition of the property. 

kw 

. Schilling 
Manager 



JDa... 

INTENT AGREEIVIEN'U: 

We the undersigned are submitting this intent agreement 

to Milwaukie City Hall under the direction of the City Parl{ 

Bureau. 

Our intentions are as follows: 

To take possesion of City House on 1881 S.E.Lark at a rent 

value of$224. per month. We will work in like ~lue for that 
rent under tha direction of the director of Parks. 
We will submit 64 hrs. of park maintenance at $3.50 per hr. 
to equal 100% of the rent value. 
We will pay all utili ties and fur~nishings. 
We will also give or3 recieve at least a 30 day notice on 

vacating the premises. 

@ 

We will not be liable for any damage done to persons or possesions 

on the park premises. 

OuJ general purpose will be to maintain and to watch over the 

park supply.ing the park management a labor force equal to rento 



. ~ ~,qi;J .. \\ 
Executwe Department q ~J 
INTERGOVERNMENTAL RELATIONS DIVISIO~~~ 
ROOM 306, STATE LIBRARY BLDG., SALEM, OREGON 97310 

August 31, 1977 

Hayor Bill Hupp 
2045 s. E. Washington Street 
Milwaukie, Oregon 97222 

Dear Hayor Hupp: 

Oregon law (ORS 221.760) provides that cities locat~d in, 
counties having more than 100,000 inhabitants must provide a minimum 
of municipal services in order to be eligible for state·~sha:t8d rcevemr<:::s 
in liquor, cigarette tax and certain highway funds. 

services: 
Each city must provide at least four of the 

L 
2. 
3. 
4. 
5. 
6. 
7. 

police protection 
fire protection 
street cons·truc·tion, mainb=mance and lighting 
sanitary sewers 
storm sewers 
planning, zoning and subdivision control 
one or more utility services 

The Executive Department, Intergovernmental Relations 
Division, has the responsibility for annually certifying that cities 
do meet this requirement before funds can be disbursed. 

Vle are asking each city to certify by ordinance that the 
minimum services are provided. Enclosed is a sample ordinance which 
you may wish to follow. 

We will need to receive a copy of this resolution before 
September 30, 1977. Please send them to: 

State Executive Department 
Intergovernmental Relations Division 
Room 306, State Library Building 
Salem, Oregon 97310 

If you have any questions, please contact Mike Burton on 
the IRD staff at 378-3732. 

Attachment 

Sincerely, 

~ 
Don:~.22:5-
Administrator 

AN EQUAL OPPORTUNITY EMPLOYER 



RESOLUTION NO. 

WHEREAS, ORS 221.760 provides as follows: 

Section 1. The officer responsible for disbursing funds to 
cities under ORS 323.455, 366.785 to 366.820 and 471.805 shallff in the 
case of a city located within a county having more than 100,000 inhab~;. 

i tants according to the most recent federal decennial census u disburs~"' 
such funds only if the city provides four or more the follQ'\l>Jing 

and 

(1) Police protection 
(2) Fire protection 
( .l) Street construction, maintenance and li9hting 
(4) Sanitary sewers 
(5) Storm sewers 
(6) Planning, zoning and subdivision control 
(7) One or more utility services 

WHEREAS, city officials recognize the desirability of 
the state officer responsible for determining the eligibility of cith~s 
to receive such funds in accordance with ORS 221.760, now, therefore; 

BE rr RESOLVED, that the city of , Oregon 
hereby certifies that it provides the following four or more municipal 
services enumerated in Section 1, ORS 221.760: 

Service 

this 

ATTEST: 

Performed by (if by contract 
with another agency, state 
name of agency) 

/s/ ______________ ~--------
Mayor 



RESOLUTION NUMBER "'\l· \&'\1/l 

A RESOLUTION CERTIFYING THAT THE CITY OF MILWAUKIE PROVIDES 
LEAST FOUR OF THE REQUIRED SERVICES TO BE ENTITLED TO PARTICI­
PATE IN STATE - SHARED REVENUES IN LIQUOR, CIGARETTE TAX AND 
CERTAIN HIGHWAY FUNDS. 

WHEREAS, ORS 221.760 provides that the officer 
sible for disbursing funds to cities under ORS 323.455, 366. 
to 366.820 shall, in the case of a city located within a 

)Ob 

® 

having more than 100,000 inhabitants according to the most recent 
federal decennial census, disburse such funds only if 
provides four or more of the following services: 

1) Police protection 
2) Fire protection 
3) Street construction, maintenance and 
4) Sanitary sewers 
5) Storm sewers 
6) Planning, zoning and subdivision control 
7) One or more utility services 

and; 

WHEREAS, the City Council of the City of Milwaukie 
recognize the desirability of assisting the state officer re­
sponsible for determining the eligibility of cities to receive 
such funds in accordance with ORS 221.760, and, 

WHEREAS, the City Council of the City of Milwaukie is 
desirous of participating in the state-shared funds above men­
tioned, 

NOW, THEREFORE, BE IT RESOLVED by the City Council of 
the City of Milwaukie, Oregon, that the City of Milwaukie, Oregon, 
hereby certifies that it provides the following four or more 
municipal services enumerated in Section 1, ORS 221.760: 

1) Police protection 
2) Fire protection 
3) Street construction, maintenance and lighting 
4) Sanitary sewers 
5) Planning, zoning and subdivision control 

Be it so resolved. 



RESOLUTION NUMBER ----- Page 2 

Introduced and adopted by the City Council of the 
City of Milwaukie, Oregon, on the 19th day of September, 1977, 
at a regular meeting of the City Council. 

Bill Hupp, Hayor 

ATTEST: 

Dorothy E. Farrell, City Recorder 

Approved as 7 


