








CITY COUNCIL AGENDA 
August 1, 1977 

7 p.m. 

91 

COUNCIL CHAMBERS 

1. CALL TO ORDER 

1295th Meeting 

2. INVOCATION - The Reverend Leon D. Hall, Oak Grove Assembly of God 

3. PLEDGE OF ALLEGIANCE 

4. CONSENT CALENDAR 
a. Approval of minutes - July 25, and August 1, 1977 
b. Payment to Zuber Brothers on boat ramp 
c. Liquor license application -new owner's at 1916 SE Washington 
d. Progress payment - Lake Road bikeway 
e. Lawsuits: 

1) Firefighters Association v. Mih7aukie 
2) Weber v. Milwaukie 

f. Letter from LCDC regarding citizen involvement 
g. National League of Cities convention notice 
h. Memo regarding signalization at River Road and McLoughlin 

5. AUDIENCE PARTICIPATION 

6. NEIGHBORHOOD COUNCIL REPORTS 
a. Memo from NC 2 regarding board appointment 

7. CORRESPONDENCE 
a. Memo from Senior Citizen Advisory Council regarding agenda 
b. Letter from LCDC regarding meeting 

8. OLD BUSINESS 
a. Ordinance No.· 

-.-----;----
b. Residency requ1rements 

- Motorcycle opera.tion (2nd reading) 

c. Resolution No. - Water Rates 
d. Resolution No. - Sewer Rates 
e. Ordinance No. - Reduced sewer rates for low 

income users 
f. Ordinance No. - Zoning Ordinance Amendment -

regarding zone changes and appeals 

9. CONSIDERATION 
a. Memo regarding Southern Pacific easement 
b. Memo regarding utility billing alternatives 

10. OTHER BUSINESS 

11. PAYHENT OF BILLS 

12. ADJOURNMENT 



TO: Mr. Harold Schilling 
City Manager 

CITY OF MILWAUKIE 
M E M 0 R A N 0 U M 

July 28, 1977 

FROM: ~~m~ ~~~~s Oi rector J n l )/a._ (t 
Re: Boat Ramp 

Final Payment 

This memorandum supercedes the previous document dated 26~ July 1 

The contract entered into with Zuber Borthers Contractors on 16 February, 
1977 has been completed in accordance with the contract and plans for this 
job and accepted by the consultant, Stevens9 Thompson and Runyan and the 
City Public Works Department. 

The original contract price was $16,854. At a later date~ a contract 
change order was entered into with Zuber Bros. in the amount of $4,800, 
to be deducted from the original contract, which leaves a remaining 
total contract price of $12,054. 

In conjunction with the contract document and your letter of 29 April, 
1977, a deduction for the engineering and administrative costs for re­
design and concurrent inspection fees shall be deducted from the final 
payment on this project. Although we have not received a written bi 11 ing 
for this item, I have contacted Mr. George C. Capelle, Project Engineer 
with Stevens, Thompson and Runyan, and he has told me that their billing 
to the City will be in the amount of $748.49. Administrative costs for 
City personnel total $182.13. This will leave the total contract amount 
at $11 , 1 2 3 . 38 . 

This department therefor recommends payment to Zuber Brothers in the amount 
of $11,123.38. 

In conjunction with the deduction of the additional costs for administration 
and redesign, this has been checked with the City Attorney and authorized 
by him as being the correct procedure for this contract. ' 

cc: l~r. Myer Avedovech 
City Attorney 

Mr. Richard Wilmot 
Parks Superintendent 

Mr. George C. Capelle 
Stevens, Thompson and Runyan 

APPROVAL RECOMMJ:i\IDED 



o:rh-tlc.;,., 
,, 

Stevens,. Thompson & Runyan9 Inc0 

Engineers I Planners 
5505 S. E. MILWAUKIE AVE. • BOX 02201 • PORTLAND, ORE. 97202 • TELEPHONE (503) 234-0721 

PTM38-01-04 

July 15, 1977 

Mr. Harold L. Schilling 
City Manager 
City Hall 
Milwaukie, Oregon 97222 

Subject: Boat ~amp Corrective Work 

Dear Mr. Schilling: 

On July 13, 1977, final inspection was made on the corrective 
work at the boat ramp and it was found to be satisfactory" We 
recommend payment of the agreed amount under the terms of the 
contract to Zuber Brothers. Reference is made to the General 
Provisions, Article 9 .13-Correcti ve Work,· after final payment 
and Section GP-10 - Certificate of Compliance. 

Very truly yours, 

STEVENS, THOMPSON & RUNYAN, INC • 

..... 1{i· ;~~M~·/.~_c., !:'c;;J(!.r_~:-\ 
J" _(::A;" ,.• .. '\,l/ tt:::(_ 
G org ·t. Cape'ile -
Senior Civil Engineer 

GCC:mlc 

cc: Richard Wilmot 

City of Milwaukie 

PORTLAND- SEATTLE- BOISE- HOUSTON- MILWAUKEE- ROCKVILLE- WASHINGTON, D.C. 



MILWAUKIE POLICE DEPART~ENT 

Interdepartmental 

M E M 0 R A N D U M 

TO: HAROLD L. SCHILLING, CITY MANAGER 

FROM: B.J. Workman, Lieutenant 

SUBJECT: LIQUOR LICENSE (New Application) 

Applicants: Margaret D. Poirier 
John R. McSperitt 

July 21, 1977 

Presmises Address: 1916 SE Washington Street 
Milwaukie, Oregon 97222 
(Formally Mac•s Pit) 

Sir: 

Our department has checked our files and checked applicants through 
the adjacent departments. Both applicants were clear-all files. 
This department has no objection to further processing of this 
applicant. 

~~ 
Lieutenant 
Milwaukie Police Department 

BJW:msh 

Enclosures 



CITY OF MILWAUKIE 
M E M 0 R A N D U M 

bate: July 28, 1977 

TO: City Manager I City Council 

FROM: Public Works Department 

SUBJECT: Progress payment No. 2 
Lake Road Bi ke.way 

I 

Pursuant to the requirements of 1the contract between the City of Milwaukie 
and Was Notz Excavating, Inc. the following progress payment is submitted 
indicating the amount due this contractor: 

. PREVIOUS PMT 
Value of Work completed $4729.00 
Less 5% retainage 236.45 

4492.55 

TOTAL TO DATE 
$105046.00 

502.30 
9,543.70 

APPROVAL RECOMMENDED 

AMOUNT NOW DUE 
$5,317.00 

265.85 
5,051.15 



SCHEDULE OF PRICES 

for 

CONSTRUCTION OF BIKE~AY 

M! l\-J.I\UK! E, OREGOH 

nn: TOTAL 
NO. DESCRIPTION UNIT UNITS _ , _________ -·- ..._ _ 
L Type B Asphaltic Concrete ton -0-. 
2 . 1 0' 1 Diameter traffic buttons ea·ch -0-

3. Painting and striping lin. ft. -0-

~. 3/ll 11 - Oil Crushed rock -
in place cu.yd. 272 

s. Cl caring and grubbing lumo sum -0-

6. Curb Ramps each -0-

7. 6' VIi de Side v:a 1 k lin. ft. -0-

8. Curbing lin. ft. -0-

9. 1211 Storm Ora in lin.h. -0-

]0. 15" Storm Drain lin. ft. -0-

11. 1 8'' Storm Drain lin.ft. 838 

12. t\anho 1 es, complete each 1 

1). Catch Basins, complete each -0-

TOTAL BID - U\KE ROAD 

UN1T 
COST 

29.50 

6.50 

.06 -----

7.00 

1850.00 

70.00 

1.00 

3.25 

7.00 

8.00 

9.00 

600.00 

275.00 
--·-

4J 
@ 

TOTAL 
FOR ITEH 

1,904.00 

--·-

7,542.00 

600.00 

$10,046.QQ_ __ 
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IN THE CIRCUI'I' COUR'l' OF r.l'EE .S?A'I.L OP OH .. LGOi'1 

FOR THL COUiJ'.l'Y O.F CI.,J\CI:..<\::JAS 

P.i.:<.OI'}.Si3IOiAi\I, E'IRl~ Ii'IGH:;:>::::;il ASSOCIATIO:·i 
Oi:' C.i....P~Ci~'\:.iAS COUl'4'l'Y I LOCl'\.i, llS9, 
l~·~'l'£l<..i:~ATIOi:L'\.L ~~~iSOCIA.'riOl.I OE' FIR:C 
FIGHTERS AFL-CIO, 

Pluinti c::, 

vs. 

CITY O:E' ;;::;:r.:lllo.UI\II:, a munici_i?c:i.l 
cor ~or a. ::ion, 

) 

' I 
) 
) 
) 
) 
) 
) 
) 
) 
) 
\ 
J 

-·-----~-. ______________ _Q_e f ~}~_::~3:_~ t.:..~--------------1. 

I 

I 

Ti:ti1:: Court is vlit.b.out jurisdictio;l to hear th;! n;::.1:.t.er 

I 

1. 



1 

2 allE.:ges: 

3 I 

4 The Factfinding Panel and reconnendations alleged in 

5 Plaintiff's Complaint is .::.dvisory only. 'I'he "dritten F'1nc1ing!C) 

6 of Fac·t do not cliscus3 or n~com.mend any ret:.roactive appli-

7 cation of \·I ago increases. 

8 II 

9 'J.'h_e City of Llih-;au.Li.·...; c:1.cl.opted said Findings of :ract 

10 

11 

12 

13 

14 

15 
I 

16 Real1ages the alh~']J.t.ions found in the Fourth Defense 

17 of this A.ns~1er. 

18 
II 

19 
"" NV> 

The IhO!fcnd=''.nt did not accept or bin·:1 itsEdf to pay 
~ 

< N 
~ .... 20 .... 

z ~z 
~o retroac·tive pay to PJ.ainti=:f a:1c: is not .uound to do so. 
~" 

"j 
zw 21 <a: 

·~ 
l~ 0 

> .;o 
zz 
w < 22 "' _, 
o>-

z. g~ .... 
23 :;;; 

:tlleges: 

I z 

"' 24 z 
~ Defendant rdllages Ute allegation3 in its FirBt Defense. 

25 
II 

26 Defendunt. refused to acceed to t:hc dem<'l.~l.ds of Plaintiff 

Page 2. 
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I 

Defendant realleges the allegations contained in th·~ 

dofe.nses raised to Plaintiff's Complaint& 

II 

By reason of the allega.tion.s of this An.B'lfl<3r and by 

reason of the attemvt: by Plainti.f.f to im:,Jose :rctroactiv0 pay 

i:1creases upon the Defendan·t \•litb.oui.: C:uo process of lav1 and 

cor.d;;rar.:l to the Ordinances of bw City o.f dih1aukie 9 D:;::fcndant 

nas been. required to retain Bpeclal legal counsel to r¥3:,..:>rcsent 

,.Jros0cution of ti:lis case irt ,}sfens•.:: (1.( Dofenda:nt an.J its 

citiz~ns' intdr~st. 

Il.I 

IV 

Uefe.nda.nt prays for ju.d·:.:;Tn:::nt against Plaintiff in the 

time of tri<.'tl as and for i i:s co:3ts an.,l D:-:.f.)·3HS0r3 
. . 
J..I1CL1rre\_., 

\viiEREFORE, hav.i..ng fu1.ly E!:rl::l'>l8rt.;~u the Plaintiff 1 s 

C 1 . t .... f .. t t' . 1 l . .. . . . 1 :omp a~n .0t;L0nc.a.n prays nat sa1.u. Cor:::) .. 7.1:1t 1)'::! ~l1.!:F;1J.SS8<• 

";i thout co:.>tB and ;,-;i th praj u.dic0 an C. that Def,~ndant Le. 

sranted upon it::.; cou:atE~rGlaim tJ1c:: UUJ.""1 of $10,.00 0 or such 

4 • 
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" ,, 
,; 

Ji 

in paying retroactive pay to July 1 0 196., 

III 

Plaintiff continued to wo:r:k under the contract as 

otherwi'se modified but failed and refuned to negotiate i.n 

good faith regarding the unresolved issue of,rctroactive 

application of pay raises. 

Plaint.iff has waived its right to cont:est retro·acti vity 

as the contract expired. Plaintiff is barr-ad from seeking 

to impos0 as a matt~r of declaratory juds;nent ito right to 

such retroactive ap~lication of paJ raises~ 

In the alternative anu in the e\r-::.:flt ·the Court fin.d.s 

that retroactivity '-vas considered and bGcar-.c a factfinding 

of the .Factfinding Board, then Defent.1.ant alluges: 

I 

Any acceptance of th,.=. -v.rritten Fact.finding was made by 

the Defendant under a raista}:e of fact and 'Vlas \V'ithdra:"m 

prior to detrimental relia!lce t..i-len::on by thG Plaintiff. 

II 

Plaintiff is therefors barred from enforcement of such 

f.actfinc.ling. 

Defendant alleg.;s: 

• • • 

3. 

I 
J 
J 

I 
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other sur .. l as may be proper for its costs and expenses 

incurred hore1n. 

DA'l'ED this 26th day of July 1 1977. 

s. 

CITY OF 11ILH.P.UKI2 

By: /s/ ;,tv .. er I:..vedovech 
-~--·· ---l1yer Avedovech 
City 1\tt.orney 

Bv · /s I Gee~., .. ,· -r. ~.1.-.P, • .,...,,., 
..! •. _ .. ._t ----~-=::: ..=_:t __ _ -:: -~·-· _::--~ .. ~ .. :.::.~:~.A------··-~- .... _ 

Bruce Eisc:·.t·J"C 
J;.'J.r~ ... Y r~ 3 : :c~ -:~~c:~1.· i' 
S~:>ecial cou~1~;c:l to tht: City 
of HilHo.ukio 

I 



RECE\VED 
1 IN THE CIRCUIT COURT OF THE S'I'ATE OF Or.,EGON 

FOR 'I'HE COUNTY OF CLACKAl1.AS 

3 
FRED E. WEBER,. FR.'SD BAKER, THE ROBEHT 

4 RANDALL COl',1P Al·JY, an Oregon corpora­
tion: 'I'.HE :t-!ILCREST COF.POill\.TION, an 

5 Oregon corporation, 

6 Plaintiff, 

7 vs. 

8 CI'l'Y OF HILWAUKIE 1 OREGON, 

9 Defendant. 

) 
) 
) 
) 
} 
} 
) 
) 
) 
) 
) 
} 

10 

11 

FOR 'l.'HEIR FIRST COUNT PLAINTIFFS ALLEGE: 

I 

No. 94 772 

AMENDED APP~<:AJ, J!,ND 
J\M:ENDED COf.·1?LliciN'I' li'OR 
DECLAP.A'I'ORY 
A.!."JD SPECIFIC PEP.FO:R::·1t"\J.':ICE 

12 
This is an appeal and a proceeding for declaratory relief under 

13 
OL<S CJ.l..J.pter 28 for the purpose· of determinin9 a question in actual 

14 

15 
controversy between the parties hereto. 

II 

16 
Defendant is a duly organized municipality existing under 

17 
the lmvs of the State of Oregon .. 

18 

19 

20 

III 

Plaintiff Th~ Milcrest Corporation at all times mentioned 

herein 'Vias and is a duly organized and authorized corporation 
21 

22 

23 

24 

25 

opo:::.-ating under the lmvs of the State of Oresron vlith its principal 

place of business at 909 w. Point Road, Lake OS'ilego, Oregon. 

IV 

Plaintiff The Robert Randall Company at all tiines nention2~l 

herein was and is a duly organized and authorized corporation 
26 

operating under the la\IS of the State of Oregon with its principal 
Page 

INCENT G. ROaF.SON 
ATTORNE"Y A "'f. t.AW 

550 TH!t":~1 !:•Tr,r·~j 

LAKE Ch•'t':::.GC. 

ORE:c-.OH &1034 

"!::l,..t"PHOS~ 630·4516 

-1- Al•lliNDED APPEAL 



1 place of business at 4242 s~E. Milwaukie, Portland, oregon. 

2 v 
3 On August lG, lS72, D8fendant allege~ly enacted Ordinanc8 1263, 

4 a copy of which is attacheJ hereto in ExhiLd. t " lA n and 

5 
her{ ~~n by this reference as if set ou:t in full herein 1 providins 7'ol":' 

6 an asse:ss~:tent ;)rCcedure tV'ith stated rate charges to cover the cost 

'1 of constructin9 a sanitary se'\ver system in t.nose areas '\<?i thin 

8 
City of r-1ih;aukie described in Exhibit 

9 then being served by sanitary 

10 VI 

11 On October 2 0 1 197;;, D(.;:f()n(iant allegeo.ly enacted o:r·dinancf~ 132 2 u 

12 
a. copy of which. is a·ttached hereto ir, E;~hi}.;it '· .:C?B 11 and incorporated 

13 hereir. by this reference as if set out in ful1. h.e:rein, amendinq 

15 
far. us t!te deterr:iination of what rate charges ·.,.rould apply to cow.;r 

16 
the cost of construction of saic'. sm:i-tary services v'li:ithin the afore-

17 
mentioned area. 

18 
VII 

19 
Plaintiff ~hG Milcrest Corporation ow~s land within the City 

20 
of Milwa1.1kie, Clackamas county, State of OrE~gon, c1escribed as '::~lG, 

21 
R2L, Section 32CC, Tax lot 8400. 

22 
VIII 

23 
Plair•tiff Fred Bake:-: at the tiw.e of the lev·ying of the assesswent 

24 
describE::(~ in Paragraph XI herein, mmed land T;.rithin tllc'! Cit;: of 

25 
Nih"·aukie, Clackamas County, State of Orc~~cn, (lcscri:t~e(, as ~.!_f;, !·UL, 

26 
Section 31D, Tax lot 100. Said described pro;:-;erty is no•rr pres<::r:tly 

Page 
'INCENT G. ROBESON 

AlTORNEY AT LAW 

St-0 THIRD ~i'O~EET 

LAKE OSWL:GO, 

OREGON 97034 

f£l.E~H0Nt: 636·..:\5f6 



1 owned by Plaintiff 'l'he Robert Randall Company .. 

2 

3 

IX 

Plaintiff Fred :c.:. lveber is the duly elected President and 

4 authorized agent of Pla.i:atiff The £11ilcrest Corporation, involved in 

.. 5 thE: development of t.he property described in Paragraphs VII and VIII 

6 of this Complaint as part of what has becOI-::e knmm as the Cedercrest 

1 s l 1
• • • • t' c. t U)QlVl.Sl.Oll 1.11 ne 1. y of Hilv~aukie, State of Oregonc 

8 

9. 

X 

On or about October 20, 1975, and allegedly pursuant to Ordinance 

lO ~ -:;0·) ,.. d ·- . -· . -"1 . . . .c.c v t b £ .J...~;e,.(;., Deren ant l.evl.eci assessments on .1:' al.nt:.l..!-J..S proper -y e ore-

u- 'b ~ ctescrJ. ea, in amounts described in Paragraph XI herein, for the 

12 
·purpose of con·tribut.ion ·tm·;ard tl::e construction of a sanitary 

13 
sewer system for said areao 

14 

15 

16 

17 

18 

19 

20 

21' 

22 

23 

24 

25 

26 

Page 
1/IMC!::NT G. ROBESON 

ATTORNEV.AT LAW 

550 IHIRO STRS:e:T 

l..AK£ OSWEGO. 

QRi::GON 9,-034 

TELI!PHONE 636·4516 

XI 

The before-mentior::.ed. assessments 'tvere in the follo\lling araounts: 

1. The Milcrest Corporation (Tax lot 8400}: 

Interceptor C~arge: 

102,441.11 sq. $.0125/nq ft. = $1,280.51 

Coliection System Charge: 
·' 

102,441.11 sq. ft. X $.06/sq. ft. = $6,146.4! 

TO'l'AL ASSESStiEHT u 9 • c • ~ & a e e e • o • $7,426.98 

2. Fred Baker {Tax lot 100): 

Interceptor Charge:, 

210,748.91 sq. ft. X $.0125/sq. ft.= $2,634.36 

Collection System Charge: 

67,500.00 sq. ft. X $.06 

-3- A.MEam:m APPEAL 



1 'l'Orl'AL 1\S:..--;J:!::SSH:CN'J' , ~ " ••••• ~ " • o • • $6, 6 8 4. 3 6 

2 XII 

Or1 or aLou}; 1:1ay 3, lS 61, Plaintiff Pred E. l':eber and Defendant 8 

4b ·Y r~~_ .• ,-~, . , ""O .. .. ~-:·v. ~:n .... )ugn ~arl M. Clay, duly entered 

5 int.o a written agreeJ.nent, attached hereto in Exhibit "3C" and 

6 incorporated harein by this reference as if set out in full herein. 

1 XIII 

B Pursuant to the agreemen·t referred to :Ln P.a:ra.g:r:-aph XII hc:r:ci:n, 

9 Plaintiff Fred ;t:. Heber agreed to install an& did in fact install a 

10 sanitary sev1er systeB in return for the Def.:md.ant' s COifu"Ui trr-~ent to 

n accept the discl1arge fl."Oln saiG. property for the same monthly charge 

12 
as is impose0 upon sir.1ilar lots a.nD other t..-'roper"cies for the same 

13 se"i,.ler service 'tli thin ·the City cf Lil'i,:aukiE. 

XIV 

15 Said pror .. er:ty rE;f,:!rr;;:;G. to in Paragraph XIII he:r.·ein, includes the 

Ui 
property knovm 2~s r::ax lot o400 Ovme(.~ by Plaintiff '}.'he Jl-1i1crest Corporation .. 

17 
. l..V 

.. ·--------·----

1l8 ----- -----1:~~ ·the t:ime U1e ag:cez::ment referred to in Parag-raph 

19 ,_.,../·: d - : . , J:: , ' 1 . . f F " /; sJ..gnc , ana on numerous occas.:tons 't!1eren . .L 1:er, P a2nt1 ~. Free~. 

2
rlleber and Defendant mutually agreed' to inclUde v1ithin said agree 

2 
\ UJ.c::; p:coperty knmm as 'I'a:c lot 100 m'i.f18d bv Plaintiff ':'he Lobeft 
'· - .t. 22 -,., 

., • .,';:.... =<, -, c·o·-·--an·r 

.J.,t.':. .. Jl~ ... ~ l.!.t_;;J .1.J 9 -

23 ---- . ........-----
------------·-·--·-·---·-·-XY'J;--------

24 
Plaintiffs have substantially perform;:~d o 11 t.ha t salt:~ 

25 
r.l':]re,~men.ts require of them. 

26 

ATrClRfiEY AT LAW 

SVO THIHD sn"!V:.ET 

LAY~ Q<;\YE'CO, 

OHE:GON !l70:J4 

lf:U.:PHONt:: 636 4516 

nt 



XVII 

2 Plairitiffs contend that the assessments De 

3 . to tho property described 1n Paragraph 

4 cont:.r to the agreeme:n·t 

5 as s are without basis 

FOR 'l'H.CIH. SECOJ:H) 1-\ND AL'I'EP .. UA'l'IVE .r::oDN'I 

I 

Incorporates here as 

9 v.r· of -J.la1'nt~ff'.~ 1 v' • c . "" , u •.. _,_ ~ .L J.rsc. oun:c. ~ 

11 '.I.'he determlnation by the De of 

on which Defendant's assessments of P 

are not in accord with the formula set out 

o:r.·dixE'.nces 1265 and 1322 o 

I:'OR "l'HEIR 'l'IIIRD J!. .. ND AJ . .!i'ERNl\TI"ilE COUNT PI. .... A.IN'I'IF'FS ALI,:l:~GE% 

211. 

nr-~c:EN'I' c~. vw•~l.~rum.J 
IIH911!lW{ /l'f L~W 
~fl<'i TlllfW tl'Hlt~H1' 

ttl\tW OtJWfir,l£~ 1 
€JfH~f.i!;,.!t4 ~'ii•J.l,l 

1'F.U:if'l'lfmg €H!tl,flG1~) 

of P 

I 

s herein as if set out full Pa::r:a.graps I through 

ffs' First Count. 

II 

the ag·reement referred to in Paragraph XII and .h'V 

st Count, Plaintiff Fred E. Weber installed at 

by the Defendantu a sanitary 

ste1n ·t.o seJ:·ve ·the p:~:operty referred to in said 

III 



1 F'ix·st Coun·t, Ordinance 1265, and 1322, fail to provide for any .refund 

2 or crcdi t of the exg?ense borne by ? lain tiff F rac1 B ~ 't'·!;:;b"n:· as ;;, la.:;.d. 

3 

4 

5 

8 

n 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

l.ie\r'21c1 p(.::r or property owner in having previously installed a portion 

of said sanitary syste~, and as such, violate the Due Process 

Clause of the 14th Alnendment to the united St.ates Constitution J.D 

or more of the following particulars. to-wit: 

1. 

2. 

Deprives Plaintiff Free. :;: . Heber of his property \vi"!:hout 
due process of law; 

Denies Plaintiffs equa 1 protection of the lc-n.,-s by re<:::'-liring 
them to bear an unproportionate share of the cost of 
a san~tary sewer system. 

I 

Incorporates h~rein as if set out in full Fnragraph I of Plai.ntiffs' 

'l'hird count. 

II 

Prio::-: to the dai:e of ~he asses::mentes heroin, I:!efendant seized the 

sEmi tary se•:1er sys·tent installed arcc: o'rnred by Flaintiff Fred r. '>!eber 

described heretofore. 

III 

'l'hat a·t the time of the seizure of Fred L. Heber's sanitary 

sm1er system, defendant promised plaintiff Weber, in consideration 

of Plaintiff Weber's promise that he would acquiesce in the seizure 

of said system, that they would not assess said Plaintiffs for the 

construction of said sanitary sewer systero. 

WILE:.Rf~FOF.E 1 Plaintiffs pray: 

1. That a cleclara.tory judgr:-..er.t be rendered and entered 

Page 
:ENI C.. flOaf:SON 
'rrOfi:NEY A 1' LAW 

so ·rHmo s1·r~r-:t:T 
L.Af".l: OSWEGO, 

OHEGON .97031.1 

WHONC 636·451 G 



1 declaring and adjudicating the respective rights and duties of the 

2 plaintiffs and defendant in and relative to the right of the 

3 tie f:en•:J.a.:nt to r-1ake the said assessrnents in kind and amount on the said 

4 properties of said plaintiffs. 

That Defendant be required to specifically perform tJ1e 

6 
agree~~nts alleged in Count I or IV and as such be enj 

'J enforcing said assessments, and tl1at such ~ssessments be declared 
g 

void and vacated from the assessment rolls. 

3. That the assessments be declared unconstit~tianal pursuant 

10 to Count. III and as such Defendant be enjoined front enfo:,ccin.g sa:i.d 

n asser:>sments, and that such assessments be declared void and vacated 

12 f . ·rom tne 

That if U.te Court finds the Defendant has the right to 

14 make said assessments in kind, that Defendant be required to reassess 

15 
saia property pursuant to Count II and that an abatcnent be applied 

)16 
against such assess~~nt for the share of the cost expended by 

Plaintiffs in installing all or part of said sanitary sewer 

f ct~::::L 1 i t.ie s. 

26 
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For Plaiptiffs 1 costs and disbursements incurred herein; 

6. l''or su.ch other and further relief as the Court r.1ay d.e.:;m 

-7·- AtLE~IiDBD 1-\.PPE:AL 



V.£U.JJ.Ni\J.'H..;.t; NUMH.C:H 1265 
! .c ' • _ _..... --------~- ... 

AN ORDINANCE PROVT.OrNG FOR CO't-!'ST'RUGTlO~ OF S:\.1,;!1'/...RY SEWERS IN f 

EAST :VlH,YVA.U~UE AND ISLAl'lD S'IA'l:S:O~..; .~~REAS OF· T'HB CffY OF 1\'llLVvAU.KLE, \ 
OfUXlON0 AS 1\IOH.E PAR1'IC'i:JI .. AR~Y SEI OGT IN 'rHE ATTACHED LEGAL 
DESCRIPTION MAiiKED "hVXffiBir A'1 AND BY 'I'H~S REFERENCE INCO.RPORJ\.TED 
HEREll~, AND DECLARING AN El\ft:RG'E~CY. . ' . ' ~ . 

THE CITY OF :MlLWAtiKlE DOES ORDAIN AS .FOLI,OWS: f . 

Sf:ction 1. Th . .ao; ss:.r.ttsey s&w.r;;::s ba co!l.S::-!'..l.:;tt'<d in the East 1Vlllwauki~ 
1:.nr:l Island S~at:ton a:reas oi :he C~ty o~ .MUJlJ~.l.•!-ds, 2'.3 mor·9 p.:.~(rularly set out in 
thE'> at2ohr-,d lsgd dE-se:r!c.t:.~:o cru:.::'keq "Exl'!it~!: A ' 1 a:::.r! by tr,is ref-e::enoe incorporat.te(l 
herein., and tha.t laterals be oonstruc~ed i3:'cm s'lid sE..rJ.~y •'lewer to property lines 
in said ~ea~ 

Section 2Q Said coi!stt~tio!l s:r,_~n WJ.'tt5ta.ntiaUy ccnionn t01 the plms 
and speciftcaticns therefor, now on file c:> b be !Ht:d "with t£:e Cit,y Recordt7fr' of 

. th<?l City of 1V'Iil1Nar.t.~ie• Oregcn, which ph~s <!:C.d sp:dika;ti:::tns her$cy a!J."I8 zoe~~!":!'!!:<d 
to 9 s.nd by tl1.is ref.&l·e:noe made a pa.;rt ef tMs o.rdinance8 ~.n.d which pans eJl.d 
specifications W$re adc~t~ri a.ccl re.fer:::oed to ley R!:'!scb:.t1.r.:;::i! .Numbo;;;;r 11- .1'97211 by 
the CcuncH of the City ot lVI.i.lwaulde• O:'sgo~. on tr.<a 15~ h rle:.y e')f :h:Ieyg, 1972 .. 

Sect!cn 3o That the propsrt~es li!!b:.e fer asses:unettt in sa.td bnp!"ovament: 
d:tstr:ilct shall be those includsd within the P~~,;.:t:;hen ls~l descr::!~t:!ton ma.!'ked "Elrl:il:~t 
A. 19 The assessme!'!t abdl be e.s indicat-ed in th::: ot~wh-:::d :-epc·rt of the clti21ena' 
commf.tt(;'e fer assf:ssment of :i6W~l" cr.rn~::~::-::-:::~!cr.i m!.:!::'k;;d ''Exrlbi~ B," and by this 
x:etere:noe f.noo.rporated hardin.., 

·. Sect:to:!') 4~ That on tb.e tak!ni effec.t ~Ji thls ord'lnance, the City Manager 
without deby shilll givfl notice inviting bids ·i·J::!' ~he c.o:!lstruction of sdd sanitary 
sewers and laterals. 

Section 5~ It is herel:y adjudged and deol!.!"ed that existing conditions 
~e suclt tha.t thls ordinance iS n.ecaas~y for the immediate preservation of the 
public health~ peace~ safety acd test Interests of the inJl..a.bitant.s of the City of 
'M.ilwattkie3 Oregon, therefore an emcrga!!cy is ~€-reb-J declared to exist. and this 
ordinance shall take t!fiect ar..ci ha in fuU fore a ~nl.i effect from and after its 
passage by the Council and sigr.!:ng by the Ms.yol" .. \ 

. ' \ 

. . Read tha first time this 7th day oi Aug-;\ t 11 197.21 a.;ad moved ~o second 
raadi~g by m.ajor:ity vote of tte City Council. .. \ 

. I . 
Read the second time and adopted by the \~ity Council this _!_Oth m_y 

of August, 1972. \ · 
I 
I 

S1gnod by t:he 1\I.:.yo:: tU:; 1Oth dl!.y of 1\ tgust. 19'! 2. - r· .. \ - . 
A·.:~V,/ /Yf;t rd~/ 

~f-;;,f-{{f~'\, ~f;yo;r_-

~XHIBIT II IA" 'l 

ATTE&T: 

____ "'f"_....._ ___ ....,. .. _, __ __._ --~-:------.~ -~-----...,.--....-----· 
' 



Departtnen~ of Land Conservation and Development 
'· 

ROBERT W. STRAUB. 1175 COURT STREET N.E., SALEM, OREGON 97310 PHONE (503) 378-4926 GOVUINOil 

July 26, 1977 

The Honorable Bill Hupp 
Mayor, City of Milwaukie 
10722 SE Main 
Milwaukie, OR 97222 

Dear Mayor Hupp: 

The State Citizen Involvement Advisory Committee (CIAC} of th.e 
Land Conservation and Development Commission (LCDC) met in 
Portland on July 22 to discuss citizen involvement in juris­
diction in the CRAG area. 

At the meeting the Committee voted unanimously to commend the 
City.of Milwaukie for their citizen involvement efforts and 
the presentation made by Katie Orlando from the city~s 
Committee for Citizen Involvement. The discussion was informa­
tive and provided CIAC with~some valuable information about a 
strong and successful citizen involvement program. 

We greatly appreciate your efforts and wish you continued 
success. 

Sincerely, 

Ardis Stevenson 
CIAC Chairman 

LC:cp 

cc: Katie Orlando 
Milwaukie CCI 
12216 SE 38th 
Milwaukie, OR 97222 



Dear City Official: 

National 

League 
of 
Cities 

1620 Eye Street, N.W. 
Washington, D. C. 
20006 
(202) 293-7310 

Cable: NLCITIES 

July 21, 1977 

OFFICEFIS: 

Preslldont 
O<,)"t,v-..5"<'·; 

Phyllis Lamphet"O \ 
Council Member, s~ul.tth:t, Washington 

First VIet! Pro:Jidont 

Tom Moody 
Mayor, Columbus. Ohio 

Second Vic& PrtJtJidant 

John P, Rouoakh!l 
M$.yor. Savannah, G0orgla 

lmmodlat6 Past Prasldent 

HO!l$ G. Tan:IEir, Jt. 
Mayor. Jockaonvllle. Florida 

EYGCUfiVO Director 

Al.anStla.lo 

The Pacific Northwest is seen by many as the ·"last frontier 91 in 
America. No other region of the country has a more promising fut.ure. 
Whether or not the promise of that future will be realized depends in 
large part on the actions of the region's elected officials. But these 
days local officials must have more than local concerns. Federal programs 
and policies are playing an increasingly important role in the develop­
ment of the Northwest. City officials need to know how these programs 
and policies will affect them and how, in turn, they can influence their 
direction. For example: 

e the $4 billion COMMUNITY DEVELOPMENT BLOCK GRANT program 
contains a new money distribution formula, new funding 
mechanisms and criteria for cities under 50,000 yielding 
a different pattern of funding; 

e the Administration's controversial new ENERGY proposals 
'liT ill have major consequences for cities in the northwest; 

e major changes in AIR AND WATER POLLUTION CONTROL legislation 
will have an impact on the ability of cities to attract 
new industry. 

On August 11 and 12 the National League of Cities, in cooperation 
with the Washington, Oregon, Idaho and Alaska state municipal leagues, 
will address these and other critical national, regional, state and 
local issues at a Regional Action Conference at the Washington Plaza 
Hotel in Seattle. 

Will your city be represented? 
make a difference. 

Your views and participation can 

The conference will also feature a number of added attractions, 
including an optional bus tour and a Puget Sound salmon bake. Bring 
the whole family for a work-play vacation in Seattle. 

We look forward to seeing you there. 

Alan Beals 
Executive Director 

PAST PRESIDENTS: Tom Bradley. Mayor.Los Angeles Cal!furma • HenryW. Maier. Mayor Milwaukee. W15con51n DIRECTORS: Nathaniel Bates. Cotnl<ll Mcmb~·r rlr~:tmu>!lll Ct:!lifurn•<~ • William Besser,As·wmblyman Anr~horaq11 Alilt.ka o 
Ernest C. Browne, Jr., Cnttrocll Member Detrrnt. M1Ch1gan • David L Chambers, Execuhve V1ce President. league of Nebrnska MuniCif.lililhes., Lila Cocltrell, Mayor. San AnlonH' 1 £-Htas o John P. Coleman, E)(t!Cukte Dlmclor 
Ohrd Mumclpalleag!la • Richard L OeCair, Executive D1rector. Virg1nia Mumc1pal League • Arthur M. Ooan, Mayor. NogalB!".. Anzona o Ruth M. Fountain, Council Member Auro.a Colorado •William E. Hannm,Jr., Mayor 
Rocrw,ne- ~arylan'1 • Ferd Harrison, Mayor ScoUand Neck North Carolina • Max M. Heller, Mayor Greenv1lle. South Carohna • William H. Hudnullll, Mavor lndianopofls. lm1Hlll8 • Maynard Jackson, Mayor AUnnta. Georg1a .. 
Robert E.Joslen, E,.etultve OIH:lclor.league Of Iowa Muntclpalllles • Patience latting, Mayor Oklahoma Cl!y. Oklahoma • Chris Lindley, Counc1! Member Rochm;ter N€'W York • DanK. M17ner, EJ<.ecultve Q1ret.--1or Montana Loogue Qt 

Clllr<$<lnd Towns • ChanesJ. Pasqua, EJ<.ecutwe Director. towstana Mumdpal Assocmtion •Jessie M. Rattley, Vrce Mayor Newport News V1rgm1a • David H. Rodgers, Maynr. Spokant;L Washington • Pat Russell, Council Member. los 
Ange>los. Cahtornia • David H. Shepherd, Mayor. Oak Park Mtch1gan • Jack 0. Smith, Mayor Auburn Matne • Robert B. Slewart, E>eecut1ve 01rector. VermOillleague of Cmes and Towrrs • Sterling Tucker, Chmrpen;nn. Ois!rlcl of Columbia 
Counc11 Washmgton 0 C • David J. Vann, Mayor. 81rm1ngham. Alabama • William L Wak:lmeier, Mayor. Pekm. Uhnors • Fredric Zook, C1ty Commissioner. Ottawa Kansas 



MEMORANDU1'1 

TO: HONORABLE MAYOR AND CITY COUNCIL 
TRAFFIC SAFETY CO~~IISSION 

FROM: CITY MANAGER 

SUBJECT: Signalization at 

Last April I wrote the State HighJ:-tTay 
need for signalization at the 
McLoughlin. I believe I provided 
letter, as well as the response 
Engineer, Mr. Ron Failrnetzger. 

In a followup telephone conversat 
McClure, Project Development 
Metro office, I learned that the contracts 
the subject intersection are expec to be 
October/November, and the project completed 

The extraordinary amount of time ia due to 
expected in delivery of electronic 
systems. Notwithstanding the delay, it 
project could be completed before the end 
calendar year. 

July 30, 1977 

ughl 

regarding the 
River d and 

Highway Division, 
si.g:nalizin.g 

I~ee sometime around 
·;pJi 300 days. 

lays ordinarily 
ts to signalize 

ected that the 
the coming 



TO: 
FROM: 
SUBJECT: 

MEMORANDUM 
July 22, 19 77 

City Council 
Neighborhood Council #2 
Board appointment 

At our general meeting July 21, 1977 it was agreed to recommend Craig 
Enger, 4243 SE Harvey, to serve on the board. Craig has been active in 
Jaycees and is interested in the Neighborhood Council as a further way to 
serve the community. 

sm 



TO: City Council 

MEMORANDUM 

July 21, 1977 

FROM: Milwaukie Senior Citizen Advisory Council 

SUBJECT: City Council Agenda 

As frequent visitors and participants to the proceedings of 
City Council meetings; and as senior citizens with various levels 
of physical and mental stamina, we would like to offer you the 
following suggestion: 

That items on City Council Agendas of particular interest 
to senior citizens for which input has been requested or can 
be expected, be scheduled early on the agenda, preferably at 
a set time. This same practice might also be applied to other 
topics and situations where citizen participation is being 
encouraged. This would hopefully alleviate the need to sit 
through long meetings waiting for certain matters to be discussed. · 
Since in all likelihood the same amount of time will be spent 
in such discussion, we are simply requesting that on certain 
items, this discussion take place as early in the evening 
as possible. 

J1~~r 
(ova Young 
Chairman · 



ROBERT W. STRAUB 
GOVERNOR 

LAND CONSERVATION AND 
DEVELOPMENT COMMISSION 

1175 COURT STREET N.E. 

July 15, 1977 

Mayor Bill Hupp 
10722 S.E. Main Street 
Milwaukie, OR 97222 

Dear Mayor Hupp: 

SAlEM, OREGON 

Friday, August 5th the Commission will conduct its regular 
meeting in Portland in Room 338 of the Smith Memorial Center 
on the Portland State University campus. The major focus of 
our agenda will be to conduct the annual review of planning 
progress being made by jurisdictions within CRAG. 

On behalf of my colleagues on the Commission, I would like 
to invite you and other elected officials to be our guests 
for lunch at 12:00 noon in 'Restaurant 21' of the 1st 
National Bank Tower (1300 s.w. 5th, 21st floor). A separate 
social function is being planned by our Departmental Staff 
for members of your planning staff. We hope this will 
provide an informal opportunity to discuss matters of mutual 
concern related t~ Oregon's Land Use Planning Program. 

At 1:30 p.m. the Commission will begin the planning progress 
reviews of each CRAG jurisdiction. Many jurisdictions in 
which no problems exist will be handled on a consent calendar 
basis. However, we are always happy to have comments from 
elected officials as part of these reviews even when no 
problems are ~nvolved. A copy of the agenda is enclosed. 

97310 



Mayor Bill Hupp 
Page 2 
July 15, 1977 

The coordination of comprehensive planning is most critical 
and difficult in the greater metropolitan area. The Commission 
wants to work cooperatively with CRAG and its members to 
achieve an effective program. 

Enclosed is a reply card to indicate your attendance. 
Please do not hesitate to contact me or Roger Kirchner on 
our staff in Salem (378-8362} if we can facilitate your 
participation. 

Enclosures 



TENTATIVE AGENDA 

LAND CONSERVATION AND DEVELOPMENT COMMISSION 
August 5, 1977 

Smith Memorial Center 
Portland State University 

Room 338 

9:00 AM 1. 0 Minutes 

1.1 Minutes of June 10-11 Meeting 
1.2 Minutes of July 8 Meeting 
1.3 Minutes of July 8 Executive Meeting 

2.0 Committee Reports 

2.1 CIAC 
2.2 LOAC 

a.O Policy Items 

3.1 Review of Agricultural Lands/Exceptions Policy 
Papers 

3.2 Review of Estuary/Agriculture Exceptions Policy 
3.3 Review of Draft Rules for Petitions for Review 

(Appeals) 
3.4 Review of Draft Paper on Planning Process 

10:00 AM 4.0 Hearing 

12:00 NOON 

4.1 Rules re: Estuary Classification System 

5.0 Work Program 

5.1 Consideration of Management Review Task Force Report 
5.2 Approval of Work Program 

Commission Lunch with CRAG Area Local Officials 

1:30 PM 6.0 Progress Reviews 

CRAG Clackamas County (Cont.) 
Rivergrove Multnomah County 

Fairview 
Gresham 
Maywood Park 
Portland 
Troutdale 
wood Villa9e 

Clackamas County 
Barlow 
Canby 
Estacada 
Gladstone 
Happy Valley 
Johnson City 
Lake Oswego 
Milwaukie 
Molalla 
Oregon City 

~~-----------------~ 

Sandy 
West Linn 
vlilsonville 

· washi.ngton County 
Banks 
Beaverton 
Cornelius 
Durham 
Forest Grove 
Gaston 
Hillsboro 
King City 
North Plains 
Sherwood 
Tigard 
Tualatin 



August 5, 1977 LCDC Commission Mtg 
Tentative Agenda 

7.0 Actions Relating to Planning Extensions 

-2-

7.1 City of Maupin (Additional time on Planning 
Extension/Compliance Schedule) 

7.2 City of Mosier (Additional time on Planning 
Extension/Compliance Schedule) 

· 7.3 City of Joseph (Addtional Time on Planning 
Extension/Compliance Schedule) 

B.~ Lincoln County (Release of Reserved Grant re: 
Lincoln County School District) 



MEMORANDUM 

June 9, 1977 

TO: City Manager 

FROM: City Attorney 

SUBJECT: Ordinance - Residency Requirements 

Attached are ordinances pertaining to residency requirements 
as requested by· the CizyCouncil. 

MA:db 

attachments 

:;)··~ 
·--

/ 1 
! ' 
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June 2, 1977 

Mr. ~yer Avedovech 
City Attorney 
City Hall 
Milwaukie, Oregon 97222 

Dear Myer: 

Pursuant to your telephone request for samples of employe residency 
requirements, we have reviewed our collection of city codes and compi-

_lations of cities over 5,000 population. Attached to this letter are 
samples of various residency requirements taken from those cities in 
Oregon which have chosen to adopt such a requirement. Several cities 
apparently do not have residency requirements, at least in ordinance 
form. Most residency requirements apply to fire fighters. Therefore, 
most of the samples enclosed make specific reference to fire fighting 
personnel. 

Also enclosed is a copy of Eugene charter section 16(3) and the 
alternative suggestions. on this subject contained in sections 2.12 
of LGPI's Model Personnel Ordinance. 

JMM:jm 
Enclosures: 3 

Sincerely yours, 

~ V>Y\ -rilcdf.c:, 
James M. Hattis 
Legal Consultant 



Bend Ordinance No. NS-258 (Passed December 1939, amended July 1974) 

' .~ 9: Residenc 

All paid fire fighters, ambulance technicians and ambulance super­
visor subject to this ordinance must reside either \vithin the City of 
Bend, or within a 15 mile radius of Bend Fire Station #1 and not more 
than 20 minutes actual travel time from Bend Fire Station #1 at legal 
speeds, provided that their residences nust be within the effective 
and actual communicating range of the radio alerting system used 
the Bend City Fire Department. 

Newberg Ordinance No. 1616 (Passed May 1971, amended.August 1~73) 

Section 1: Personnel; Hembership Requirements 

All members of the department must be of not less than legal age, 
physically fit, and bona fide residents within the city of Newberg or with­
in two miles of the city limits thereof, dt the time of their appointment 
and acceptance into the departm~ 

Gladstone Ordinance No. 631 (Passed August 1962, amended October 1967) 

Section 1: Regulation of Fire Department 

••. All personnel of said fire department of said city shall be bona 
fide residents within the city of Gladstone or within one mile of the 
city limits thereof at the time of their appointment and acceptance into 
the department, •.•• 

North Bend Ordinance No. 743 (1940) 

Section 3: Membership 
Article 1 

The membership of the department shall consist of such persons as may 
be appointed by the chief and shall be able-bodied male citizens residing 
within the city of North Bend, preferably property owners whose business 
activities are normally within the confines of the city of North Bend and 
who have telephones in their homes. 

---~---·-·-···· ~----------------



IV-16 Eugene Charter V-17 

discuss, directly or indirectly with the manager or any candidate for 
the office of manager any appointment by the manager. Violation of this 
section forfeits the office of the violating officer, who may be removed 
by the council or any court of competent jurisdiction. The mayor and 
council may, however, in open council session, discuss with or suggest 
to the manager anything pertaining to city affairs and in executive 
session discuss matters pertaining to collective bargaining. 

(2} The city manager shall: 
(a) prepare the annual budget; 
(b) make all purchases; 
(c) appoint and remove all employees except as 

otherwise specified in this charter; 
(d) enforce all ordinances; 
(e) act as business agent for the council for the 

sale of real estate and other matters relating to franchises, leases, 
and other business and property transactions; 

counci 1; 
(f) prepare and furnish all reports requested by the 

(g) perform such other duties as the council directs; 
and 

(h) organize and, as he or she deems necessary, dis­
band and reorganize the various city departments. 

(3) The offices of the manager and department heads may be 
filled by candidates from outside the city, but during their tenure in 
those offices, all persons hereafter appointed to them shall reside in 
the city. All employees appointed by the manager shall reside in the 
city during their tenure of position, except as the council authorizes 
the manager to prescribe to the contrary and the manager does so. 

(4) The duties of all administrative employees shall be 
assigned to them by the manager, and they shall be responsible and 
accountable to the manager. 

(5) The powers herein granted to the manager are 
exclusive. 

( 6) The manager may be removed with or without cause at 
any time by the council after six months tenure. 

(7) The Eugene Water and Electric Board and its employees 
are excluded from the operation of this section. 

Chapter V 

Municipal Court 

Section 17. Judges, Powers, Procedure. 
(1) The city council may appoint one or more municipal 

judges, for terms and at salaries it specifies. A municipal judge shall 

-4-



Section 2.12 RESIDENCE REQUIREMENT. Residency shall not be a condition 

of initial appointment or continued employment. Employes 

are encouraged, however, to live within the City and to 

participate in civic affairs. 

********************************* OR ********************************* 
********************************* ********************************* 

Section 2.12 RESIDENCE REQUIREMENT. Applicants for positions in the 

City service need not reside within the City at the time 

of application, but the individual shall reside within 

the corporate limits of the City prior to appointment 

as a permanent employe. If an employe moves from the 

City. this action shall be considered as an automatic 

resignation from City employment. 

********************************* OR ********************************* 
********************************* ********************************* 

Section 2.12 RESIDENCE REQUIREMENT. Non-uniformed employes shall not 

be required to live within the City limits; however. they 

are encouraged to do so. Police and fire personnel shall 

be required to reside within the City limits. 

36 
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1-15.10 North Bend Ordinances 1-15.11 . 

Section 10. Collective Bargaining Contracts. l•fnenever 
there is a valid and existing contrac·t bet\·Teen the City of 1 

North Bend and the recognized representative of a collective 
bargaining unit in the City which has provisions inconsistent 
or conflicting ~~ith the rules and regulations established in 
this ordinance, then the provisions of such contract shall 
prevail over the provisions of this ordinance. (As amended 
by Ordinance No. 1486 enacted June 25, 1974). 

Section 11. Residence Requirements. Each permanent 
full-time employee of the City of North Bend shall become 
and remain a resident of the City of North Bend subject to 
the following conditions and qualifications: 

(As 

· (1) A person employed by the City on the 
effective date of this o.:-dinance who is "t-'lithin 
5 years of compulsory retirement shall be exempt 
from the provisions of this section. · 

(2) A person who is a non-resident permanent 
full-time employee of the City on the effective 
date of this ordinance may remain a non-resident 
until he changes his place of residence, at which 
time he shall become a resident of the City of 
North Bend. 

(3). A non:....resident who becomes a permanent 
full-time employee after the effective date of 
this ordinance must becc~e a resident of the City 
of North.Bend within one year. 

{4) A failure to become a resident or a 
failure to remain a resiaent of the City of North 
Bend as required in this section shall be suffi­
cient reason for the discharge of an employee .. 

amended by Ordinance No. 1540 enacted Harch 23, 1977) 

Passed and enacted by the Council January 26, 1971. 

Ordinance No. 1405 
Replacement Page 
3/23/77 



TO: City Council 

FROM: Chuck Swan 

MEMORANDUM 

July 24, 1977 

SUBJECT: Employee Residency and Training 

C. Swan suggestions after long deliberation on residency require­
ment: 

1. We establish a (response time) living radius for all public 
safety employees, only. I would suggest 20 minutes under normal 
driving conditions. 

2. All other things being equal when considering new employees, 
the job should go to the resident or potential resident of 
the City. 

3. We should establish a policy that the City Council does encourage 
all employees to live in the City. 

4. Promotions. All other things being equal the promotion should 
go to the City resident. 

5. Department head residency is to remain completely at the dis­
creation of the City Nanager .... but should be encouraged. 

THE ABOVE IS MY RECOMMENDATION AFTER LONG DELIBERATION. LET'S GET 
A RESOLUTION ON THIS AT THE EARLIEST POSSIBLE TIME. 

NEW SUBJECT: CITY EXPENSE FOR TRAINING OF EMPLOYEES. This sugges­
tion would be in addition to existing policy. 

1. When an employee takes additional training that qualifies for 
City reimbursement, the following procedure should be invoked: 

a) The employee will sign a promisory note for the amount of 
the tuition. (non interest bearing) 

b) The City will pay the bill, if the course is completed 
with a passing grade. 

2. There will be a 20% reduction in the amount of the note for each 
year the employee remains on the staff. Ex.: If the employee · 
remains with the City three years after completion of the subject 
class and leaves our employment, he will be charged 40% of the 
original training expense ..... 

I FEEL WE SHOULD ENCOURAGE FURTHER TRAINING FOR ALL EMPLOYEES, BUT 
DO NOT WISH TO PAY THE ENTIRE TRAINING EXPENSE AND NOT RECEIVE FULL 
BENEFIT FROM OUR INVESTMENT. 



CITY OF MILWAUKIE 

Inter-Department Memorandum 

Hal Schilling 

FROM: Don Oblander 

Date: __ ~J~u~lv~2~7u·~l~9~7~7 ____ __ 

SUBJECT: Water Rate Resolution 

Attached is a resolution adopting the water rates requested 
by the City Council at their July 18, 1977 meeting. No 
changes have been made from the rate schedule which they 
approved at that time. 

APPROVAL REC.JMMFI\IDED 

DO/vam 



RESOLUTION NUMBER ] ] ·- 1111 

A RESOLUTION AMENDING RESOLUTION NUMBER 65-1968 AND 
ESTABLISHING RATES FOR WATER USE. 

BE IT RESOLVED by the Council of the City 
of Milwaukie that the'following rates be established 
for water use, commencing September 1, 1977: 

· 1. Minimum bi-monthly charge for water 
per connection; 

Meter Size 

5/8" X 3/4"· 
3/4" 
1" 
1~" 

2" 
3" 
4" 
6" 

Minimum 

$4.00 
$4.00 
$8.00 

$16.00 
$24.00 
$44.00 
$60.00 

$120.00 

Water Allowance 

600 cubic ft 
600 cubic ft 
1, 200 cubic ft 
2,400 cubic ft 
3,600 cubic ft 
6,600 cubic ft 
9,000 cubic ft 

18,000 cubic ft 

2. Charges for wat~r used ·in excess of 
minimums: 

First 1,4DO cubic feet 
Next 8,000 cubic feet 
Next 10,000 cubic feet 
All additional 

Per 100 Cubic Feet 
$.50 

.40 
• 35 
• 30 

3. Use of water\ from standby lines for other 
than fire extinguishment: 

Double regular rates. 

4. Water use by connections outside of 
City limits: 

1.5 times regular rates. 
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Be it so resolved. 

Introduced and adopted by the City Council 
of the City of Milwaukie, Oregon on the 
day of , 1977, at a regular meeting of the 
City Council. 

Bill E. Hupp, Mayor 

ATTEST: 

Dorothy E. Farrell, City Recorder 



TO: HAL SCHILLING 

FROM~ DON OBLANDER 

CITY OF MILWAUKIE 
MEMORANDUM 

SUBJECT: REDUCED SEWER RATES - LOW INCOME USERS 

The attached Ordinance provides for a reduced sewer rate 
for users meeting specified requirements. Those 
requirements, spelled out in the sewer rate resolution, 
would provide a 50% reduction for any person qualified as 
to income. Thus, it is designed to benefit not only 
low income senior citizens, but also low income citizens 
of any age. 

The format for this proposed Ordinance has been taken largely 
from a 1975 Ordinance providing for deferred sewer assessments. 
The greatest difference is that the current Ordinance does 
not require future payment to the City for present cost 
reductions. In a word, the cost savings are permanent~ 

. ~VI""''"' ( 
The limitations on income of $4,000 for one individual and 
$6,000 for two or more are identical to those employed by 
Clackamas County Service District #1. The only difference 
between their program and ours would be our extension 
of the rate reductions to those under the age of 65. As 
a result, our plan would benefit more of the people who most 
need it. 

The revenue loss due to the proposed rate reduction should be 
adequately covered by the proposed rates. While no figures 
are presently available as to the number of people who would 
apply and qualify, it is unlikely that the lost revenue 
would exceed $10,000. A fair amount of staff time can be 
expected to be required to process applications, but no 
significant problems should result. 

An application form, presumably quite similar to those used 
for deferred sewer assessments, will be prepared if this 
Ordinance is adopted. Early action by the Council will 
allow the staff to publicize the rate reductions and 
process applications prior to the sewer rate increase. 

APPROVAL RECOMMENDED 

DO:jk 
July 27, 1977 



ORDINANCE NUMBER 

AN ORDINANCE ESTABLISHING SEWER RATE REDUCTIONS FOR 
CERTAIN LOW-INCOME UTILITY CUSTOMERS. 

The City of Milwaukie Does Ordain As Follows: 

Section 1. Reduced Sewer Rates. (1) To the 
extent that City Funds are available and the requirements 
of this Ordinance are met, a utility customer of the 
City of Milwaukie may make application to obtain reduced 
monthly charges for use of Milwaukie's sewer service. 

(2) To be eligible for a rate reduction: 
(a) The property involved must be occupied 

and used by the applicant as his or her 
principal residence during the period of 
the rate reduction. 

(b) No City sewer and other City assessments 
may be in arrears on the property (if 
owned by applicant or a relative). 

(c) The income of the family, of which the 
applicant is a member, shall not exceed 
the income level adopted by resolution 
of the Milwaukie City Council. 

(d) "Family" means one person or two or more 
·persons related by blood, marriage, 
legal adoption, or guardianship; or a 
group of not more than five persons, 
all or part of whom are not related 
by blood, marriage, legal adoption or 
guardianship, living together as a 
simple housekeeping and economic unit 
in the dwelling occupying the property 
for which the reduced rate i~ applied for. 

(e) The applicant shall file an application 
to obtain reduced sewer rates with the City 
Finance Director prior to qualifying for 
reduced sewer rates. 

Section 2. Financing of Program. Sewer charges 
to nonqualifying users shall be established at a level 
sufficient to cover revenue losses resulting from 
reduced utility rates to qualifying applicants. 

Section 3. Administration. (1) General. 
The City Finance Director shall be responsible for 
the administration of this Ordinance. He may: 
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(a} Adopt reasonable rules and regulations 
relating to any matter pertaining to 
the administration of this Ordinance. 

(b) Prepare and make available all necessary 
forms. 

(c) As frequently as appears appropriate, 
make such investigation, including a 
review of all available records relating 
to household income of applicants for 
which a rate reduction has been allowed, 
to ascertain that the applicant continues 
to meet the eligibility requirements. 

( 2} Con·tract. The application required under 
Section 1 shall be in a form satisfactory to the City 
Attorney and shall contain a signed statement of agreement 
to abide by all terms of this Ordinance and such subsequent 
rules and regulations as may be adopted. 

(3} Income levels. Minimum income levels, below 
which a utility customer qualifies for a·rate reduction, 
shall be established by resolution of the City Council. 

Section 4. Termination of Rate Reduction. Reduced 
sewer rates for customers shall be term1nated in the event 

) of the occurrence of any of the following circumstances: 

(1) Minimum income levels are exceeded. 
(2) Applicant defaults in the performance of 

the terms and provisions of his contract 
with the City. 

(3) Applicant moves from the dwelling. 
(4) Applicant (if an owner) sells, trades or 

otherwise relinquishes ownership of the 
dwelling. 

(5) Applicant fails to comply with any rule or 
regulation adopted under this Ordinance; 
refuses to provide information to or hinders 
any investigation by the City Finance Director 
into the continued eligibility of the applicant 
for reduced rates; willfully makes any false 
or misleading statement in order to obtain or 
retain a rate reduction; or receives benefits 
under this Ordinance with knowledge that he 
or she does not qualify for such benefits. 

Section 5. Confidentiality. To the maximum extent 
possible under the law, the applications, records and other 
information relating to rate reduction requests shall be kept 
confidential by th~ City. 

Section 6. Appeals. Any person aggrieved by a decision 
of the City Finance Director under this Ordinance may appeal such 
decision to the City Council by serving, within 10 days after written 
notice of said decision, a notice of appeal in writing on the 
Ci·ty Recorder specifying the grounds for objection to the decision. 
The City Council shall consider the matter and may sustain, modify 
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or reverse the decision of the City Finance Director. 

Section 7. Penaltieso (1) A violation of this 
Ordinance shall be punishable by a fine not to exceed 
$200. (2) Each violation of a separate provision 
of this Ordinance shall constitute a separate offense 
and each day that a violation of this Ordinance is 
committed or permitted to continue shall constit.ute 
a separate offenseo (3) The conviction of any person 
for violation of this Ordinance shall not act to relieve 
such person from the requirement to pay the full 
regular sewer rates for the entire period he or she 
was unqualified for reduced rates. The penalties 
imposed by this section are in addition ·to and not in 
lieu of any remedies available to the City under other 
section of this Ordinance. 

Read the first time this 
, 1977. -----------------

______________ day of 

Read the second time and passed by 
vote of the Council this day o ------·--·----, 1977. 

Signed by the Mayor this 
_______________________ , 1977. 

day of 

Bill ·Hupp, Mayor 

ATTEST: 

Dorothy E. Farrellu City Recorder 

orney 



City of Milwaukie 
M E M 0 R A N D U M 

<6.~ 
July 28, 1977 (t) 

TO: City Coun ci 1 

FROM: Planning Commission 

SUBJECT: Zoning Ordinance Amendment 
Procedures for Zone Changes and Appeals 

In response to your request of June 20, 1977, the Planning Commission 
has conducted the required hearing for a proposed amendment to the Zon­
ing Ordinance regarding zone change and appeal procedures, The Comnris­
sion has recommended that the proposed amendment be adopted because it 
would make the process more workable. 

Following is the Planning Commission minutes from the July 26 meeting 
regarding the hearing: 

Public hearing opened at 7:30 p.m. 5 with notices published as re­
quired. Staff report, recommending approval, was given by. Cy Nims. 
No person appeared to speak and no correspondence was received. Myer 
Avedovech gave information on procedural changes which cities will 
have to make regarding variances, conditional uses, subdivisions, 
etc. as a result of recent legislation and court decisions. Hearing 
was declared closed at 7:45 p.m. IT WAS MOVED by Foeller, seconded 
by Kennedy, to recommend to the City Council that the Zoning Ordinance 
be amended re'gardi ng zone change procedures because it would be work­
able. MOTION CARRIED unanimouslys and so ordere.d. 

Attached is a copy of the proposed amendment. 

m 

APPROVAL RECOMME"NDED 

~--~·- ----------



l l'l ... 1' ORDINANCE NUMBER J 
------+-~-------------

AN ORDINANCE AMENDING ORDINANCE NUMBER 1316, AS AMENDED, AN 
ORDINANCE REGULATING THE USE OF LAND AND STRUCTURES IN 
MILWAUKIE, OREGON, AND ESTABLISHING ZONES FOR THAT PURPOSE. 

THE CITY OF MILWAUKIE DOES ORDAIN AS FOLLOWS: 

Section l. That Section 9.020.1 be deleted and replaced 
with the following: 

"1. The Planning Commission shall conduct a public hearing 
on the proposed amendment at its earliest practicable 
meeting after it is proposed. 

2. Denial of the proposed amendment by the Planning 
Commission shall be final unless it is appealed 
to the City Council as provided under Section 10.020 
of this Ordinance. 

· , 3. Upon approval of the proposed amendment by the Planning 
Commission, the Commission shall, within 40 days after 
the hearing, provide a report recommending approval to 
the City Council." 

Section 2. That the last sentence of Section 10.020 be amend­
ed to read: 

"If the appeal is filed, the City Council shall receive a 
report and recommendation on it from the Planning Commission 
and shall hold a public hearing on the appeal." 

Section 3. Any renumbering or relettering made necessary by 
this amendment is to be made to insure that numbering and lettering 
is in sequence. 

Read the first time this 1st day of August , 1977, and 
moved to second reading by unanimous vote of the City Council. 

Read the second time and adopted by the City Council this 
1st day of August , 1977. 

Signed by the Mayor this 1st day of August ' 1977. 

Bill Hupp, Mayor 

ATTEST: Approved as to form: 

Dorothy E. Farrell, Recorder Myer Avedovech, City Attorney 



TO: 

FROM: 

RE: 

MEMORANDUM 

City Manager 

Myer Avedovech B 
EASEMENT - CITY OF MILWAUKIE - SOUTHERN PACIFIC 
RAILROAD RIGHT-OF-WAY 

Don Hatton of Hatton & Associates did the City's appraisal of this 
easement right-of-way question in May of 1976. Hatton's appraisal 
of just compensation for the loss and market value caused by the 
taking of a sewer line easement by the City as of April 1, 1974, 
was $8,490.00. The original appraisal proposed by the Southern 
Pacific and Union Pacific Railroads totaled $21,350.00. 

In February of 1977, the Union Pacific reduced their appraisal, in 
order to compromise and settle, to the sum of $15,000. In May of 
1977, I contacted Mr. Weisser, general attorney, Union Pacific 
Railroad, indicating some questions and problems that I had with 
their appraisal on the subject property. 

On June 24, 1977, I received a phone call from Mr. Weisser indica­
ting that the railroad was now willing to compromise for $10,000. 
Subsequently, I talked with Mr. Hatton who did our appraisal and 
discussed the $10,000 compromise offer. Mr. Hatton said that in 
his opinion an approximate 10 percent raise in his original 
appraisal would not be out of line. 

Therefore, it is my recommendation that we offer to the railroad 
the sum of $10,000 in exchange for a signed permanent easement 
for our sewer line. 

I have discussed the source of funds to pay this settlement with 
Don Oblander. It is his feeling that the Sewer Fund would be the 
proper fund as the LID Fund is closed. 

If you approve, I will contact Mr. Weisser and start proceedings 
to get the easement signed and check distributed. 

MA:kw 

\" 
~ ' .i 
: ' ~ 

' 



CITY OF MILWAUKIE 

Inter-Department Memorandum 

.,0: Date: July 27,, 197;7 
----------~---------

Hal Schilling 

FROM: Don Oblander 

SUBJECT: Alternative Utility Billings 

Councilman Swan recently asked for consideration of an alternative 
to our present utility billing procedures. Specifically, he asked 
if it would be feasible to contact each customer only once or twice 
per year with a schedule of estimated bimonthly payments. This 
would eliminate the need to prepare and mail bills as frequently as 
is now done, thereby eliminating work and postage expense. Follow­
up notices would, of course, have to be prepared to customers who 
forgot to send their payment. At the end of the 6 or 12 month period$ 
any under or overpayment by the resident would be reconciled and 
resolved. 

One other alternative would be to use the procedure now in effect 
with the Unified Sewer Agency (UaS.A.) in Washington County. Sewer 
charges ($5 per month or $60 per year) are billed to the property 
owner on his property tax bill. Thus, he may pay for the entire 
year at once (with a $1.80 discount if paid by November 15) or in 
quarterly installments. In either case, the billing and collection 
functions of the sewer district are substantially reduced. 

Both of these alternatives deserve further investigation. I 
would hesitate to install either alternative or some permutation 
thereof without an indepth look at the pros and cons. It would 
seem appropriate to solicit input from the Neighborhood Councils. 
In any case, I would recommend that a change in procedure not be 
pushed through to coincide with the rate increases. There does 
not appear to be time to complete a thorough analysis of the 
situation prior to adoptio~ of new water rates. 

Any comments the City Council may have on these alternatives 
or other procedures would be most appreciated. 

DO/vam 


