CITY OF MILWAUKIE
CITY COUNCIL REGULAR SESSION
JULY 17, 2012

CALL TO ORDER

Mayor Ferguson called the 2130™ meeting of the Milwaukie City Council to order at
7:00 p.m. in the City Hall Council Chambers.

Present: Councilors Dave Hedges, Joe Loomis, and Mike Miller
Excused: Council President Chaimov

Staff present:  City Manager Bill Monahan, City Attorney Tim Ramis, Assistant to the
- City Manager Teri Bankhead, City Recorder Pat DuVal, Finance
Director Casey Camors, and Assistant Finance Director Rina Byrne

Media: Victoria Edwards, The Oregonian and Alex Blum, The Clackamas
Review

PLEDGE OF ALLEGIANCE
PROCLAMATIONS, COMMENDATION, SPECIAL REPORTS AND AWARDS

A. Metro Update

Metro Councilor Carlotta Collette provided an update on current Metro programs and
projects. Three newly elected Metro Councilors, elected in May, will take office in
January. In recent decisions, the Land Conservation and Development Commission
(LCDC) unanimously approved the Metro Council’'s Urban Growth Boundary Expansion,
and the Court of Appeals ruled in favor of the Construction Excise Tax. The full funding
grant agreement for the Portland-Milwaukie light rail was signed. She discussed the
vision for the Blue Heron site in Oregon City and access to the Willamette Locks. She
provided updates on the East Metro Connection project and the Southwest Corridor
Plan. The Joint Policy Advisory Committee on Transportation (JAPCT) unanimously
approved adding the Kellogg Lake Multi-Use Bridge Project to the 2012 — 2015
Metropolitan Transportation Improvement Program (MTIP). Other projects include
Climate Smart Communities, Nature in the Neighborhood Grants, the Conversation
Project, and looking at the feasibility of a regional natural areas levy. Visitor venues
continue to be successful, and she discussed public engagement review efforts.

There was Council consensus that staff prepare a letter to the Metro Council supporting
the Kellogg Lake Multi-Use Bridge prior to its vote on July 19.

B. Government Finance Officer’s Association (GFOA) Award for the City of
Milwaukie Comprehensive Annual Financial Report

Ms. Camors discussed the award and presented it to the City Council. The Mayor and
Council expressed their appreciation to staff for providing a strong financial presence in
the City of Milwaukie.

C. North Clackamas Parks and Recreation District (NCPRD)

Katie Dunham and Dave Miletich provided information on the upcoming year-long
process of updating the District Master Plan that will include goals and priorities that will
help meet parks and recreation needs for the next 15 years. Ms. Dunham reviewed the
history of the district and development of current strategic and cost recovery plans. She
announced upcoming involvement opportunities, and Councilor Loomis pointed out this
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was a good opportunity for Milwaukie residents to participate and get some of the City's
projects done.

CONSENT AGENDA

It was moved by Councilor Hedges and seconded by Councilor Miller to adopt the
consent agenda as presented.

A. Resolution 45-2012: A Resolution of the City Council of the City of Milwaukie,
Oregon, Reappointing Ray Bryan as a Representative of the Historic Milwaukie
Neighborhood District Association (NDA) to the Public. Safety Advisory
Committee;

B. Resolution 46-2012: A Resolution of the City Council of the City of Milwaukie,
Oregon, Reappointing Margaret “Pepi” Anderson as a Representative of the
Lewelling Neighborhood District Association (NDA) to the Public Safety
Advisory Committee; and

C. Resolution 47-2012: A Resolution of the City Council of the City of Milwaukie,
Oregon, Reappointing Mary Weaver as a Representative of the Hector
Campbell Neighborhood District Association (NDA) to the Public Safety
Advisory Committee ‘

Motion passed with the following vote: Councilors Hedges, Loomis, and Miller
and Mayor Ferguson voting “aye.” [4:0]

AUDIENCE PARTICIPATION

None.

PUBLIC HEARING

None schedule.

OTHER BUSINESS

A. Police Services Intergovernmental Agreement (IGA) Contract #1-0812,
Amendment #1 -

Mayor Ferguson announced that although he was no longer a TriMet employee that he
would recuse himself from voting on this matter.

Mr. Ramis provided background on the agreement for police services with TriMet and
requested that the City Council approve an amended agreement so that TriMet might
apply for Homeland Security funding.

Councilor Hedges led the discussion and called for a motion as Council President
Chaimov was excused and Mayor Ferguson had recused himself.

It was moved by Councilor Loomis and seconded by Councilor Miller to approve
the amended contract language related to a program funded in part by US
Homeland Security. Motion passed with the following vote: Councilors Hedges,
Loomis, and Miller voting “aye.” [3:0]

B. Council Reports

Mayor Ferguson and Councilors reported on meetings they had attended on behalf of
the City and announced upcoming events.
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ADJOURNMENT

It was moved by Councilor Miller and seconded by Councilor Hedges to adjourn
the meeting. Motion passed with the following vote: Councilors Hedges, Loomis,
and Miller and Mayor Ferguson voting “aye.” [4:0]

Mayor Ferguson adjourned the regular session at 8:08 p.m.
Respectfully submitted,

Porr Dk

Pat DuVal, Recorder
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WE WANT TO HEAR FROM YOU!

Guide your future - get involved
in the 2012 Master Plan process

North Clackamas Parks and Recreation District (NCPRD) is embarking on a
year-long process of updating the District-wide Master Plan, which will
shape the foundation of the District for the next 10-15 years. A Strategic
Planis also in the works, which will identify the parks and recreation
priorities of your community for the next two to three years.

Your thoughts and feedback regarding NCPRD’s programs, services, and
facilities will play an integral role in shaping how the District will operate
in the next decade and beyond.

You will have a variety of opportunities to get involved throughout the
year, including attending community meetings, taking surveys and calls to
action through our website and social media avenues. Your participation
will help shape the future of the District, which will leave a lasting legacy
for generations to come!

For more information:
Visit the website: ncprd.com
Call our project team: (503) 742-4352

“Like” us on Facebook to receive
project updates at facebook.com/ncprd




2012 NCPRD Master Plan:
- Get involved!

North Clackamas Parks and Recreation District (NCPRD) is updating the District-wide Master
Plan. You are invited to get involved in this important project which will play an integral role in
shaping how the District will operate over the next decade and beyond. Join us at one of two

upcoming community workshops to tell us what you think!

For more information visit ncprd.com or call (503) 742-4352.




NORTH CLACKAMAS

PARKS & RECREATION DISTRICT

Parks and Recreation Master Plan, Strategic Plan, and Cost Recovery Plan

PLANNING PROCESS AND TIMELINE

North Clackamas Parks and Recreation District (NCPRD) is developing a Master Plan, Strategic Plan, and Cost
Recovery Plan for park and recreation services within the District. The intent of these plans is to identify how to
most effectively meet the needs of a changing community over the next ten years in regards to parks,
recreation, and programs.

The project is being guided by a series of meetings with community leaders and stakeholders, along with
contributions from residents and participants through an extensive public process including focus groups,
surveys, and public meetings. For more information, please visit the project website at NCPRD.com. The
planning process and timeline follows.

PHASE I:
INFORMATION GATHERING AND MASTER PLANNING MAY - NOVEMBER 2012
Start-up May - July

e Begin project
e Refine project goals and work plan

Demographic and Trends Analysis May - August
e Review District demographics and populations projections
e |dentify parks and recreation-related trends

Inventory and Analysis of Existing Facilities June - August’
e Conduct inventory and analysis of District parks, open spaces, trails,
and facilities

e Review levels of service and capacity

Community and Stakeholder Input Process July — August
e Conduct public meetings and focus groups
e Hold staff focus groups and interviews

Community Survey August - September
e Conduct statistically valid survey of random sample of District
residents
e Conduct online survey of parks and recreation residents and
participants
Cost Recovery Project August - November
e Service Assessment and Resource Allocation Analysis
e Review categories of services
e Community engagement
e Develop Cost Recovery Model and draft policies

_———
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NORTH CLACKAMAS

PARKS & RECREATION DISTRICT

"PHASE Il:

FINDINGS AND VISIONING NOVEMBER —DECEMBER 2012
Findings and Visioning Staff and Community Meetings November

e Present and validate key findings of needs assessment
Hold community visioning workshop

e Identify community goals and priorities

e Develop Recommendations and Capital Improvement Plan

Strategic Plan December
e Review of governance, finance, decision-making and SWOT analysis
® |dentification of partnerships and funding opportunities

PHASE Ill:
PLAN DEVELOPMENT JANUARY — FEBRUARY 2013
Draft Plan Review . January — February 2013

e Draft Parks and Recreation Master Plan and Strategic Plan
e Hold public meetings on Draft Plan

e Public review of Plan

e Final presentation of Cost Recovery Plan

PLAN ADOPTION SPRING, 2013

NCPRD CONTACTS:

Fiona Gwozdz, Planning Assistant
FGwozdz@clackamas.us

(503) 742-4352

Katie Dunham, Project Manager
KDunham®@clackamas.us
(503) 742-4358

Michelle Healy, Deputy Director
MichelleHea@clackamas.us
(503) 742-4356

GreenPlay, LLC Contact:
Karon Badalamenti, Project Manager,
KaronB@greenplayllc.com

Additional Project Team Members:
Design Concepts, RRC Associates, Walker Macy
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District 2 Metro update
City of Milwaukie City Council

Councilor Carlotta Collette
July 17, 2012

@ Metro | Making a great place



Newly elected Metro Councilors

Craig Dirksen Sam Chase Bob Stacey
District 3 District 5 District 6

Three new Metro Councilors were elected
May 15 and will take office in January.



Presenter
Presentation Notes
At the May 15 election, voters elected three new Metro Councilors:

Craig Dirksen, the current mayor of Tigard, will replace Carl Hosticka in District 3, which covers the southwestern portion of our region.
Sam Chase, who has worked extensively in the non-profit sector on issues relating to affordable housing and health care, will replace Rex Burkholder in District 5, which covers most of the northern half of the City of Portland plus part of the Cedar Mill area.
Bob Stacey, former director of 1000 Friends of Oregon who has deep experience in land use and transportation planning issues, will replace Barbara Roberts in District 6, which covers most of the southern half of the City of Portland.
�I look forward to working with each of them.


Metro Land Use

*LCDC approved Metro Council’s Urban
Growth Boundary Expansion

* Approximately 2000 acres
e North Hillsboro- industrial land

e Residential Capacity added in:
e South Hillsboro
e South Cooper Mountain
e Tigard

eCourt of Appeals ruling on Metro’s
Construction Excise Tax
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LCDC ruling on Metro’s growth management decisions
On June 14, LCDC unanimously approved the Metro Council’s decisions in 2010 and 2011 to add capacity to the urban growth boundary, including a few modest expansions.
LCDC’s action may appealed to the Oregon Court of Appeals
However, we believe their decision will enable our region to move forward in investing, creating, and sustaining great communities throughout the region.

Acreage of expansions
North Hillsboro- 330 acres of industrial land
Total of 1655 acres of residential in
South Hillsboro- 1063 acres
South Cooper Mountain- 543 acres
Tigard- 49 acres

Court of Appeals ruling on Metro’s Construction Excise Tax
On June 13, the Oregon Court of Appeals ruled in Metro’s favor in upholding the extension of Metro’s Construction Excise Tax.
This excise tax on construction permits pays for planning in areas throughout the region that fosters development and greater investment in our communities.
According to a Homebuilders Association press release, the Homebuilders as well as the other two appellants in the lawsuit will not pursue appeal to the Oregon State Supreme Court. 
Metro is currently determining how to restart projects held up by the lawsuit and when a new round of Community Planning and Development Grants will be considered. 



Portland to Milwaukie Light Rail
Full Funding Grant Agreement
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May 22nd Community Celebration
FTA Administrator Peter Rogoff
Full funding grant agreement commits Feds to provide 50% of $1.49 billion project. 



Falls Activities

Willamett

e

2011 Aerial Photo Clackamas County Historical Society

-Blue Heron Site

- Oregon City

- Clackamas County
-Willamette Locks



Presenter
Presentation Notes
Blue Heron- Oregon City
22-acre industrial site
 Oregonians’ best chance to rediscover a scenic and cultural treasure:
Partnering in effort to acquire and transform with Oregon City, Clackamas County and the State of Oregon
Complex project, with many hurdles along the way. 
Currently, engaged in extensive site investigations
In late fall, we should know more about the site conditions/liabilities and whether the continued pursuit of public acquisition and redevelopment is in the public’s best interest

Blue Heron- Clackamas County
39 acre site purchased by Clackamas County for outfall permits
Clackamas County/West Linn determining how to best use land

Willamette Locks
One Willamette River Coalition working to acquire historic Willamette Locks from the Army Corps of Engineers
Long-term process (~10 years)
Cost of restoration unknown




Minneapolis’s Mill Ruins Park




East Metro Connections

* Collaborative effort —
with Multnomah Co. |

and cities to address: AT,
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The East Metro Connections Plan has been a joint effort with Multnomah County, the east Multnomah County cities, Metro and transportation agencies to look at ways to improve mobility between I-84 and Hwy. 26, enhance access to downtowns and employment areas, and serve community development goals.

The steering committee, made up of elected officials, business leaders, environmental advocates, staff and local citizens, unanimously approved a package of 16 projects that will help improve the transportation network in this area.

Each of the city councils in this area, plus the Metro Council and the Multnomah County Board of Commissioners, must review and agree to the package for this to move forward. If adopted by all of the affected governments, these projects will be incorporated into amendments to the Regional Transportation Plan and local transportation system plans.

This effort has brought together a diverse group of interests in East Multnomah County around a common set of priorities that will have a tremendous economic impact for this part of the region.


Southwest Corridor Plan

- Online open house
through July 31: help
identify projects in
corridor

- Coming in October:
online tool to evaluate
alternatives, narrow list
of projects

www.swcorridorplan.org
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The Southwest Corridor Plan is a partnership effort between Metro, TriMet, ODOT and several cities in the I-5 and 99W corridor that integrates multiple efforts:
Local plans, actions and investments that support livable communities;
a corridor refinement plan to examine the functions, modes and locations of transportation improvements;
a transit alternatives analysis to define the best type and placement of high capacity transit to serve the corridor.

In July, we have an online open house that helps identify projects in the corridor.

In October, we’ll have an online tool that helps evaluate alternatives and narrow our list of projects for an investment strategy in this corridor.�


Kellogg Lake Bridge—

Metropolitan Transportation Improvement Program amendment

-Unanimously approved by JPACT on July 12
-Before the Metro Council on July 19
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Climate Smart Communities

- What are the right mixes of
local and regional policies,
combined with state
actions, fleet and
technology improvements
to meet state targets?

- How can we continue to
support economic growth
and local aspirations
through this effort?
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Our region is rich with unique places to live where parks, schools and jobs are close by.

As a result, we drive 20 percent less each day than most Americans.

The same efforts that you’ve taken to keep the air clean, create jobs, expand transportation and housing choices, and revitalize downtowns and main streets in your community are essential to meeting statewide goals for reducing carbon emissions for the years ahead.


Climate Smart Communities

Framing the scenarios — a starting point for discussion
The scenarios will test possible futures to understand the impacts of different levels of community investment, and are intended to
create policy bookends for developing a preferred scenario.

2012-13 2013-14

CURRENT PLANS AND POLICIES HIGH INVESTMENT SCENARIO
Higher level of investment than current
regional and local plans

00000

)

- CO000
FOEIS Preferred investment scenario

Current plans and policies with preferred
level of investment and strategies to
implement

CURRENT INVESTMENT SCENARIO
Community plans and visions Same level of investment as current
as defined by cities and counties for regional and local plans
downtowns, main streets and
employment areas

LOW INVESTMENT SCENARIO

Lower level of investment than current

Statewide Transportation Strategy regional and local plans

As adopted by the Oregon
Transportation Commission for fleet )
ooo
and technology o[ l{\f‘g\
[m]
Base assumptions 0 %
As adopted in Regional )

Transportation Plan for marketing/ s
{égﬁ e—o

incentives, parking, pricing, system
management and roads
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Last year, Metro worked with city and county staff to understand how various strategies work region-wide – and we learned that current plans and policies in combination with changes to fleet and technology get us very close to the state goals for our region.
This year, the collaboration continues, starting with the community visions and policies you have adopted or will adopt by the end of the year.
Through December, with your help, the region will create three scenarios that reflect different levels of future community investment aimed at making your community plans and visions a reality while meeting state goals for reducing greenhouse gas emissions.
The range of investment options will demonstrate what communities and the region can do to build each community’s vision within existing resources and investment tools, and what could be accomplished with additional resources and tools.  
The middle scenario would reflect current trends.
Each of the options will be structured so that local community plans and visions are at the forefront. Metro staff will work with your staff to identify and confirm local ambitions to be included in the investment-based scenario options.
We want your input on other strategies that should be included to support your ambitions and meet state goals, and what outcomes are most important for staff to evaluate.
Next year, staff will test those three scenarios and report back on what they learn. The findings from that research will be used in late 2013 through 2014 to work with you, other stakeholders and the public to define a preferred strategy and outline how that strategy will be implemented. 
This will result in a preferred scenario that represents a compilation of local ambitions that have been tailored in each community and will be complemented by regional, state and federal policies being considered in the Statewide Transportation Strategy.  



Dr. Manuel Pastor

5 to 6:30 p.m. Monday, July 30, 2012

Looking Forward: Linking prosperity,
inclusion, and sustainability in
metropolitan America

Metro Regional Center- Council Chambers
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Nature in Neighborhood grants

« S1.7 million awarded

- Grants help nature thrive in
urban communities

- Newly funded projects:
— Baltimore Woods trail

— Hall Creek water quality
enhancement

— Cully Park creation

— Lily K. Johnson Park
expansion

— Nadaka Nature Park and
Garden

— Stone Bridge Fish Passage
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Metro recently awarded another $1.7 million in Nature in Neighborhood capital grants for six community-based projects throughout the region. Funds for these grants come from the voter-approved 2006 natural areas bond measure and must be matched at least 2:1 with other financial contributions and in-kind donations.��The latest projects to be funded through this program include:

Acquisition of nearly two acres of land to preserve a corridor of woodlands and oak habitat along the Willamette River in the Baltimore Woods area of North Portland
Stabilizing the floodplain and banks of Hall Creek in Beaverton
Creating a new community park in the Cully neighborhood of Northeast Portland
Adding five and a half acres to Lily K. Johnson Park in Beaverton and restoring natural areas
Creating the new Nedaka Nature Park and Garden in East Portland and Gresham
Improving fish passage on Nettle Creek in Tryon Creek State Park


Natural areas update

* Recent openings at Boing Station, Trolley Trail,
Canemah Bluffs

* New land purchased and restoration underway at
Willamette Narrows
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We’ve had a few recent openings of trails and natural areas I’d like to let you know about:

On May 19, the Boring Station Trailhead opening took place. This is the park at the eastern end of the Springwater Trail that links it to the Cazadero Trail, which leads toward Mt. Hood. Metro’s partners on this project included the Boring community, Clackamas County, Oregon State Parks, and the Oregon Department of Transportation.
On June 2, the Trolley Trail opened. It is a six-mile trail between Milwaukie and Gladstone that links neighborhoods, schools, parks and business districts.
On June 14, there was a celebration of the reopening of Oregon City’s Canemah Neighborhood Children’s Park and changes at Metro’s Canemah Bluff Natural Area.

Metro also just purchased another 26 acres at Willamette Narrows, along the Willamette River between West Linn and Oregon City. Metro now owns and is restoring about 500 acres in this area. This area includes small islands, oak woodlands, upland prairies and wetlands and is home to deer, coyote, frogs, osprey, owls, heron and songbirds.

Conversation Project
Partnership between Metro and Oregon Humanities
3 events in the Summer located in voter-protected natural areas
A City’s Center: Rethinking Downtown – July 21 in Milwaukie Riverfront Park
The Art of the Possible: Jazz and Community-Building- Aug 11 in Cooper Mountain
Your Land, My Land: Using and Preserving Oregon’s Natural Resources- Sept 15 at Graham Oaks Nature Park
More information in the summer Greenscene on page 14


The Conversation Project:

A City’s Center: Rethinking Downtown
with Nan Laurence at Riverfront Park in Milwaukie

-Saturday, July 21, 1-2:30 p.m.

ﬁl‘he Art of the Possible: Jazz and Community-

Building
with Tim DuRoche at Cooper Mountain Nature Park in
Beaverton

\ -Saturday, August 11, 1-2:30 p.m.

Your Land, My Land: Using and Preserving

Oregon’s Natural Resources
at Graham Oaks Nature Park in Wilsonville

L -Saturday, September 22, 1-2:30 p.m.
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- Partnership between Metro and Oregon Humanities-

Nan Laurence, a senior planner for the City of Eugene, will explore the changing character of downtown activities, urban forms, and public spaces and lead participants in a conversation about how downtowns can represent a community’s ideals and aspirations. Join her at Milwaukie’s Riverfront Park, Southeast McLoughlin Boulevard and Southeast Jefferson Street, where a Metro nature grant is helping launch a major transformation. Co-hosted by the City of Milwaukie.


Regional natural areas levy

- More than 12,000 acres
acquired since 1995

- Stewardship requires
ongoing commitment,
but resources are limited

- Advisory panel convened

- Possible election date
May 2013
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Our community values healthy natural areas that protect water quality, provide wildlife habitat and give people places to enjoy time with family and friends outside in nature.��Thanks to two voter-approved bond measures since 1995, Metro has protected more than 12,000 acres and now manages more than one-third of all the publicly-owned park and natural area land in the region.
 
Proper stewardship of these important assets requires ongoing commitment. We cannot use bond measure funds to pay for operations and maintenance, and the current level of funding for restoration and preservation of these lands is not sufficient over the long-term. 
 �Metro is considering asking the region’s voters for a five-year operating levy to help maintain these natural assets, as failure to care for these areas today will make it more costly to do so in the future.��An advisory panel began meeting in June and will provide guidance on whether the time is right to go to the voters for this request, what the rate should be, and other factors.��The Metro Council may vote later this year to put a levy proposal on the ballot next year, perhaps as early as May 2013. [Consult other talking points for more information.]

Panel Membership includes:
Fred Miller, Chair, former Portland General Electric vice-president 
Josh Alpert, The Trust for Public Land 
Marcelo Bonta, executive director, Center for Diversity & the Environment 
Tom Brian, former Washington County Board of Commissioner chairman 
Craig Dirksen, Tigard mayor and incoming Metro councilor 
Stacey Dycus, campaign strategist 
Donita S. Fry, Native American Youth & Family Center 
John Griffiths, Intel and Tualatin Hills Park & Recreation District board member 
Lori Luchak, president, Mile Fiberglass & Composites, Inc. 
Mike Miller, Gresham Sanitary 
Wilda Parks, North Clackamas Chamber of Commerce 
David Pollock, Metro Natural Areas Program Performance Oversight Committee 
Jazzmin Reece, Reece Consulting LLC and Urban League of Portland 
Stephanie Routh, executive director, Willamette Pedestrian Coalition 
Pam Wiley, Meyer Memorial Trust  



Visitor venues update

- Convention Center hotel

- Cirque du Soleil’'s “OV0O”
orought 90,000 visitors

« PCPA “Music on Main St.”
July 11 through Aug. 19

- Oregon Zoo summer
concerts through Sept. 14
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Convention Center hotel: Metro is currently exploring the feasibility of a privately-owned and operated convention center hotel, with the possibility of minimal public investment, which is yet to be determined. We know that the Oregon Convention Center can do more to attract large national and international conventions, and meeting planners tell us that the lack of a large headquarters hotel nearby puts us at a disadvantage with convention centers elsewhere in the country.��We put out an RFP in mid-May and responses are due in mid-July. A broad-based public/private evaluation committee will review proposals and make a recommendation to the Metro Council and PDC in August. We hope to have a development agreement to be approved by the end of the year and hotel opening in fall of 2015.

Cirque du Soleil’s “OVO” show brought over 90,000 visitors to the Expo Center during its seven-week run, which in turn increased business activity for area hotels, restaurants and local suppliers. Negotiations are underway to see if we can bring Cirque du Soleil back in either 2013 or 2014.��If you’re in downtown Portland on Wednesdays, between 5 and 7 p.m., you can enjoy the “Music on Main Street” series, where we close off Main Street between Arlene Schnitzer Concert Hall and Antoinette Hatfield Hall for free summer concerts.��Oregon Zoo’s annual summer concerts are back and run through Sept. 14.  A few of the big name performers this year include Melissa Etheridge, Pink Martini, Roseanne Cash and Chicago. More information on the zoo’s website, oregonzoo.org.



Public engagement review

- New public engagement review effort to
guide development and implementation
of successful public engagement:

— Public Engagement Review Committee
— Stakeholder summit
— Public engagement peer group

— Annual Opt In public engagement
review survey

— Annual public engagement report

More info: www.oregonmetro.gov/engage
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In May the Metro Council adopted a new public engagement review process to replace the previous Metro Committee for Citizen Involvement.��The purpose of this effort is to guide Metro staff in the development and implementation of successful public engagement outreach.��The elements of this new approach include:
A Public Engagement Review Committee that meets twice a year and consists of public involvement staff persons from Clackamas, Multnomah, and Washington county governments; representatives of community organizations; and at-large community members, whose primarily responsibilities will include assisting with the development of an annual stakeholder summit, review of an annual public engagement report, and advising on an annual public engagement survey through Opt In. The Public Engagement Review Committee will meet twice a year.
An annual summit of community stakeholders representing diverse aspects of the region, members of Metro citizen advisory committees and oversight committees on ongoing projects. The purpose of the stakeholder summit is to evaluate Metro public engagement practices from the previous year, share local community information and give advice on priorities and engagement strategies for upcoming Metro policy initiatives.
Two annual meetings of public engagement staff and professionals from across the Portland metropolitan region. The purposes of the public engagement peer group are to share and learn about best practices and new tools, as well as provide input on public engagement process for individual projects and document best practices for public engagement 
�Next step: we are actively seeking names of individuals to serve on the Public Engagement Review Committee. Please let us know if you know of leaders in your community who you feel would be good choices to serve.



Your questions...

Carlotta Collette

Metro Councilor, District 2
600 NE Grand Avenue
Portland, OR 97232

503-797-1887
carlotta.collette@oregonmetro.gov

www.oregonmetro.gov/collette
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REVISED
AGENDA

MILWAUKIE CITY COUNCIL
JULY 17, 2012

MILWAUKIE CITY HALL 2130 MEETING
10722 SE Main Street

REGULAR SESSION - 7:00 p.m.

1. CALL TO ORDER Page
Pledge of Allegiance No.

2. PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND AWARDS

A. Metro Update — Carlotta Collette

B. Government Finance Officer’s Association (GFOA) Award for the City of
Milwaukie Comprehensive Annual Financial Report

C. North Clackamas Parks and Recreation District (NCPRD) Master Plan and
Strategic Plan Announcements

3. CONSENT AGENDA (These items are considered to be routine, and therefore, will not 1
be allotted Council discussion time on the agenda. The items may be passed by the
Council in one blanket motion. Any Council member may remove an item from the
“Consent” portion of the agenda for discussion or questions by requesting such action
prior to consideration of that portion of the agenda.)

A. Re-appoint Ray Bryan to the Public Safety Advisory Committee — 2
Resolution

B. Re-appoint Pepi Anderson to the Public Safety Advisory Committee — 3
Resolution

C. Re-appoint Mary Weaver to the Public Safety Advisory Committee — 4
Resolution

4. AUDIENCE PARTICIPATION (The Presiding Officer will call for statements from
citizens regarding issues relating to the City. Pursuant to Section 2.04.140, Milwaukie
Municipal Code, only issues that are “not on the agenda” may be raised. In addition,
issues that await a Council decision and for which the record is closed may not be
discussed. Persons wishing to address the Council shall first complete a comment card
and return it to the City Recorder. Pursuant to Section 2.04.360, Milwaukie Municipal
Code, “all remarks shall be directed to the whole Council, and the Presiding Officer may
limit comments or refuse recognition if the remarks become irrelevant, repetitious,
personal, impertinent, or slanderous.” The Presiding Officer may limit the time permitted
for presentations and may request that a spokesperson be selected for a group of persons
wishing to speak.)

5. PUBLIC HEARING (Public Comment will be allowed on items appearing on this portion
of the agenda following a brief staff report presenting the item and action requested. The
Mayor may limit testimony.)

A. None scheduled

6. OTHER BUSINESS (These items will be presented individually by staff or other 5
appropriate individuals. A synopsis of each item together with a brief statement of the
action being requested shall be made by those appearing on behalf of an agenda item.)



A. TriMet Police Services Agreement — Resolution 6
Staff: Bob Jordan, Police Chief
B. Council Reports
7. INFORMATION

8. ADJOURNMENT

Public Information

. Executive Session: The Milwaukie City Council may meet in executive session
immediately following adjournment of the regular session pursuant to ORS 192.660(2).
" All discussions are confidential and those present may disclose nothing from the

Session. Representatives of the news media are allowed to attend Executive Sessions
as provided by ORS 192.660(3) but must not disclose any information discussed. No
Executive Session may be held for the purpose of taking any final action or making any
final decision. Executive Sessions are closed to the public.

" The Council requests that all pagers and cell phones be either set on silent mode or
turned off during the meeting.



3.
CONSENT AGENDA
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Agenda Item: 3.A.

Meeting Date: 7/17/12

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
REAPPOINTING RAY BRYAN AS A REPRESENTATIVE OF THE HISTORIC
MILWAUKIE NEIGHBORHOOD DISTRICT ASSOCIATION (NDA) TO THE PUBLIC
SAFETY ADVISORY COMMITTEE.

WHEREAS, a vacancy exists on the Public Safety Advisory Committee for a
representative of the Historic Milwaukie NDA; and

WHEREAS, Milwaukie Municipal Code Section 2.24.020(B) provides for
appointment of members of the Milwaukie Public Safety Advisory Committee “by the
council;” and

WHEREAS, Ray Bryan possesses the necessary qualifications to serve on the
Committee and has indicated his desire to serve.

Now, therefore, the City of Milwaukie, Oregon resolves as follows:

SECTION 1: That Ray Bryan is reappointed to the Milwaukie Public Safety Advisory
Committee as the Historic Milwaukie NDA representative.

SECTION 2: That his term of appointment shall commence immediately and shall
expire June 30, 2014.

SECTION 3: This resolution takes effect immediately upon passage.

Introduced and adopted by the City Council on July 17, 2012.

Jeremy Ferguson, Mayor

ATTEST: APPROVED AS TO FORM:
Jordan Ramis PC

Pat DuVal, City Recorder City Attorney

Resolution No.
Page 1 of 1
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Agenda Item: 3.B.

Meeting Date: 7/17/12

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
REAPPOINTING MARGARET “PEPI” ANDERSON AS A REPRESENTATIVE OF
THE LEWELLING NEIGHBORHOOD DISTRICT ASSOCIATION (NDA) TO THE
PUBLIC SAFETY ADVISORY COMMITTEE.

WHEREAS, a vacancy exists on the Public Safety Advisory Committee for a
representative of the Lewelling NDA; and

WHEREAS, Milwaukie Municipal Code Section 2.24.020(B) provides for
appointment of members of the Milwaukie Public Safety Advisory Committee “by the
council;” and

WHEREAS, Pepi Anderson possesses the necessary qualifications to serve on
the Committee and has indicated her desire to serve.

Now, therefore, the City of Milwaukie, Oregon resolves as follows:

SECTION 1: That Pepi Anderson is reappointed to the Milwaukie Public Safety
Advisory Committee as the Lewelling NDA representative.

SECTION 2: That her term of appointment shall commence immediately and shall
expire June 30, 2014.

SECTION 3: This resolution takes effect immediately upon passage.

Introduced and adopted by the City Council on July 17, 2012.

Jeremy Ferguson, Mayor

ATTEST: APPROVED AS TO FORM:
Jordan Ramis PC

Pat DuVal, City Recorder City Attorney

Resolution No.
Page 1 of 1
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Agenda Item: 3.C

Meeting Date: 7/17/12

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
REAPPOINTING MARY WEAVER AS A REPRESENTATIVE OF THE HECTOR
CAMPBELL NEIGHBORHOOD DISTRICT ASSOCIATION (NDA) TO THE PUBLIC
SAFETY ADVISORY COMMITTEE.

WHEREAS, a vacancy exists on the Public Safety Advisory Committee for a
representative of the Hector Campbell NDA; and

WHEREAS, Milwaukie Municipal Code Section 2.24.020(B) provides for
appointment of members of the Milwaukie Public Safety Advisory Committee “by the
council;” and

WHEREAS, Mary Weaver possesses the necessary qualifications to serve on
the Committee and has indicated her desire to serve.

Now, therefore, the City of Milwaukie, Oregon resolves as follows:

SECTION 1: That Mary Weaver is reappointed to the Milwaukie Public Safety Advisory
Committee as the Hector Campbell NDA representative.

SECTION 2: That her term of appointment shall commence immediately and shall
expire June 30, 2014.

SECTION 3: This resolution takes effect immediately upon passage.

Introduced and adopted by the City Council on July 17, 2012.

Jeremy Ferguson, Mayor

ATTEST: APPROVED AS TO FORM:
Jordan Ramis PC

Pat DuVal, City Recorder City Attorney

Resolution No.
Page 1 of 1
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6.
OTHER BUSINESS

RS PAGE 5



Agenda ltem: 6.A.
Meeting Date: 7/17/12

COUNCIL AGENDA ITEM SUMMARY

Issue/Agenda Title: TRIMET IGA re Police Services

Prepared By: Bob Jordan, Chief of Police
Dept. Head Approval: Bob Jordan

City Manager Approval: Bill Monahan
Reviewed by City Manager: 7/10/12
Reviewed by City Attorney: 7/9/12

ISSUES BEFORE THE COUNCIL
Revision of TRIMET IGA re the provision of Police Services

STAFF RECOMMENDATION
Authorize the re-signing of the IGA to include the recommended language

KEY FACTS & INFORMATION SUMMARY

TRIMET and the City of Milwaukie have an existing IGA relative to the reimbursement of
Milwaukie Police Officers assigned to TRIMET. By letter dated April 25, 2012, TRIMET
advised the City that an amendment to the agreement was required. Specifically, the
letter indicated that:

“All contracts that potentially use federal grant funds must contain specific
contract language. Accordingly, TRIMET is required to include this language in all
contracts that may use Department of Homeland Security grant funds. Unfortunately
this language was inadvertently omitted in the above reference(d) IGA contract for
police services with your agency.”

Attached find the supplementary language requested to be included by TRIMET.

OTHER ALTERNATIVES CONSIDERED
None

CITY COUNCIL GOALS
Approve new contract language

ATTACHMENT LIST
Police Services Intergovernmental Agreement (IGA) Contract # 1—0812, Amendment #1

FISCAL NOTE
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To: Mayor and City Council
Through:  Bill Monahan, City Manager
From: Bob Jordan, Chief of Police

Subject: Police Services Intergovernmental Agreement (IGA) Contract # 1—0812,
Amendment #1

Date: June 18, 2012

Action Requested: Approval of above captioned IGA
History of Prior Actions and Discussions: See below
Background:

TRIMET and the City of Milwaukie have an existing IGA relative to the
reimbursement of Milwaukie Police Officers assigned to TRIMET. By letter dated April
25, 2012, TRIMET advised the City that an amendment to the agreement was required.
Specifically, the letter indicated that:

“All contracts that potentially use federal grant funds must contain specific
contract language. Accordingly, TRIMET is required to include this language in all
contracts that may use Department of Homeland Security grant funds. Unfortunately
this language was inadvertently omitted in the above reference(d) IGA contract for
police services with your agency.”

Attached find the supplementary language requested to be included by TRIMET
here

Concurrence
Text here

Fiscal Impact
None

Work Load Impacts
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None

Alternatives

Attachments
1. Police Services Intergovernmental Agreement (IGA) Contract # 1—0812,

Amendment #1
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ATTACHMENT 1

INTERGOVERNMENTAL AGREEMENT AMONG THE TRI-COUNTY METROPOLITAN
TRANSPORTATION DISTRICT OF OREGON (TRIMET), THE CITY OF PORTLAND
AND THE CITY OF MILWAUKIE, OR.

10-0812, AMENDMENT NO. 1

This Amendment No. 1 amends the July 1, 2010 Intergovernmental Agreement (“Agreement”), among the Tri-
County Metropolitan Transportation District of Oregon (“TriMet”), the City of Portland (“Portland”) and the
City of Milwaukie (“Milwaukie™) (collectively referred to as the “Parties™) for provision of Transit Police
Division (“Transit Police™) services, effective September 1, 2011.

The Parties agree as follows:
1. This Agreement is funded in part by a U.S. Department of Homeland Security Transit Security Grant
between TriMet and the U.S. Department of Homeland Security. This Agreement is subject to all

provisions prescribed for third party contracts by that financial assistance agreement as set forth in the
alfached and incorporated Exhibit A,

2. All other terms and conditions of the Agreement shall remain in full force and effect.

The individuals signing below represent and warrant that they have authority to bind the party for which they
sign.

CITY OF MILWAUKIE CITY OF PORTLAND TRI-COUNTY METROPOLITAN TRANSPORTATION
10722 SE Main St. 1221 SW 4TH Ave, DISTRICT OF OREGON (TRIMET)
Milwaukie, OR 97222 Portland Or. 97204 4012 SE 17" Ave.

Portland, OR. 97202

Jeremy Ferguson Sam Adams
Mayor Mayor Safdty & Security Executive
2K APRIL 2O}
date date date
Lavone Griffin-Valade
Auditor
date
Approved as to form:
sl
e

Legal Counsel City Attorney TriMet Legal Counsel

ﬁz’z/ 2412
date date [date |
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EXHIBIT A

U.S. DEPARTMENT OF HOMELAND SECURITY TRANSIT SECURITY GRANT CONTRACT

REQUIREMENTS

As used below, the term “Contractor” shall mean the City of Milwaukie, Or.

I

II.

DEFINITIONS

A. Homeland Security Directive includes any Homeland Security circular, notice, order or guidance

providing information about Homeland Security programs, application processing procedures, and
Project management guidelines.

Government means the United States of America and any executive department or agency thereof.

. Homeland Security means the United States Department of Homeland Security (DHS) or it’s

Office of Domestic Preparedness.

. Third Party Subcontract means a subcontract at any tier entered into by Contractor or a

subcontractor, financed in whole or in part with Federal assistance originally derived from
Homeland Security,

FEDERAL REQUIREMENTS

A. Homeland Security requires that a grant recipient require that any contractor employed in

completion of a DHS grant project comply with the following standard requirements, the terms
and conditions of which are incorporated herein by reference. In addition, any such contractor
shall require each of its subcontractors employed in the completion of the project to comply with
these requirements:

Administrative Requirements;

o 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments, including the provisions set forth in this Exhibit
A

o 44 CFR part 10, Environmental Considerations

Cost Principles:

e 2 CFR Part 225, Cost Principles for State, Local, and Indian tribal Governments (formerly
OMB Circular A-87)

Audit Requirements:

e OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations

Contractor shall at all times comply with all applicable regulations, policies, procedures and

Homeland Security Directives, including without limitation those listed directly or by reference in

the Transit Security financial assistance agreement between TriMet and the Homeland Security,
as they may be amended or promulgated from time to time during the term of this Agreement.
Contractor’s failure to so comply shall constitute a material breach of this Agreement. Contractor
agrees to include the above clause in each third party subcontract financed in whole or in part with
Federal assistance provided by Homeland Security. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.
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Iv.

C. All Homeland Security mandated terms shall be deemed to control in the event of a conflict with
other provisions contained in this Agreement. Contractor shall not perform any act, fail to
perform any act, or refuse to comply with any requests which would cause TriMet to be in
violation of the Homeland Security terms and conditions.

ACCESS TO RECORDS

A. Contractor agrees to provide TriMet, Homeland Security, the Comptroller General of the United
States or any of their authorized representatives access to any books, documents, papers and
records of the Contractor which are directly pertinent to this Agreement for the purposes of
making audits, examinations, excerpts and transcriptions.

B. Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.

C. Contractor agrees to maintain all books, records, accounts and reports required under this
Agreement for a period of not less than six years after the later of: (a) the date of termination or
expiration of this Agreement or (b) the date Contractor receives final payment under this
Agreement, except in the event of litigation or settlement of claims arising from the performance
of this Agreement, in which case Contractor agrees to maintain same until TriMet, Homeland
Security, the Comptroller General, or any of their duly authorized representatives, have disposed
of all such litigation, appeals, claims or exceptions related thereto.

D. Contractor agrees to include paragraphs A, B, and C above in each third party subcontract
financed in whole or in part with Federal assistance provided by Homeland Security. It is further
agreed that the clause shall not be modified, except to identify the subcontractor who will be

subject to its provisions.
DEBARMENT AND SUSPENSION

This Agreement is a covered transaction for purposes of 49 CFR Part 29. As such, Contractor
is required to verify that none of Contractor, its principals, as defined at 49 CFR 29.995, or
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR
29.940 and 29.945. By signing this Agreement, Contractor makes a material representation of
fact relied upon by TriMet that Contractor has complied with 49 CFR Part 29. If it is later
determined that Contractor knowingly rendered an erroneous representation of compliance
with 49 CFR Part 29, in addition to and without limitation of the remedies available to
TriMet, the Federal Government may pursue any available remedies, including but not limited
to suspension and/or debarment. In addition, Contractor is required to comply with 49 CFR
29, Subpart C throughout the term of this Agreement, and must include the requirement to
comply with 49 CFR Part 29, Subpart C in any lower tier covered transaction it enters into.

NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR

A. TriMet and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying Agreement,
absent the express written consent by the Government, the Government is not a party to this
Agreement and shall not be subject to any obligations or liabilities to TriMet, Contractor, or any
other party (whether or not a party to that Agreement) pertaining to any matter resulting from the
underlying Agreement.
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B.

Contractor agrees to include the above clause in each third party subcontract financed in whole or
in part with Federal assistance provided by Homeland Security. It is further agreed that the clause
shall not be modified, except to identify the subcontractor who will be subject to its provisions.

CONTRACT WORK HOURS AND SAFETY STANDARDS (applicable to non-construction
contracts in excess of $2,500 that employ laborers or mechanics)

A.

Compliance: Contractor agrees that it shall comply with Sections 103 and 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. Sections 327-330) as amended and as
supplemented by Department of Labor regulations (29 C.F.R. Part 5), which are incorporated
herein,

Overtime: No contractor or subcontractor contracting for any part of the work under this
Agreement which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause in Paragraph B of this section, Contractor and any subcontractor responsible therefore shall
be liable for the unpaid wages. In addition, Contractor and subcontractor shall be liable to the
United States for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph B of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph B of
this section.

Withholding for unpaid wages and liquidated damages — TriMet shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph C of this section.

Subcontracts - The contractor or subcontractor shall include in any subcontracts the clauses set
forth in paragraphs A through D of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs A through D of this section.

NOTICE OF REPORTING REQUIREMENTS

Contractor shall comply with the reporting requirements of Homeland Security stated in 44 C.F.R.
§§ 13.40 et seq, The Contractor agrees to include the above clause in each third party subcontract
financed in whole or in part with Federal assistance provided by Homeland Security. It is further
agreed that the clause shall not be modified, except to identify the subcontractor who will be subject

to its provisions.
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VIII.

IX.

XI.

COPYRIGHTS

A. Contractor agrees that Homeland Security shall have a royalty-free, nonexclusive, and irrevocable
license to reproduce, publish or otherwise use, and to authorize others to use, for government

purposes:

1. The copyright in any work developed with the assistance of funds provided under this
Agreement;

2. Any rights of copyright to which Contractor purchases ownership with the assistance of funds
provided under this Agreement.

B. Contractor agrees to include paragraph A above in each third party subcontract financed in whole
or in part with Federal assistance provided by Homeland Security. It is further agreed that the
clause shall not be modified, except to identify the subcontractor who will be subject to its
provisions.

PATENT RIGHTS

A. General. If any invention, improvement, or discovery is conceived or first actually reduced to
practice in the course of or under this Agreement, and that invention, improvement, or discovery is
patentable under the laws of the United States of America or any foreign country, TriMet and
Contractor agree to take actions necessary to provide immediate notice and a detailed report to the
Homeland Security. Unless the Government later makes a contrary determination in writing,
irrespective of the Contractor's status (large business, small business, state government or
instrumentality, local government, nonprofit organization, institution of higher education,
individual), TriMet and Contractor agree to take the necessary actions to provide, through
Homeland Security, those rights in that invention due the Government in accordance with 44 CFR

Part 13.36(i) (8).

B. The Contractor also agrees to include paragraph A above in each third party subcontract for
experimental, developmental, or research work financed in whole or in part with Federal

assistance provided by Homeland Security.
ENERGY CONSERVATION REQUIREMENTS

Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which
are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub L. 94-163, 89 Stat.871). Contractor agrees to include the above clause in each
third party subcontract financed in whole or in part with Federal assistance provided by Homeland
Security. It is further agreed that the clause shall not be modified, except to identify the subcontractor

who will be subject to its provisions.
ENVIRONMENTAL REQUIREMENTS

A. Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. §§ 1251 et seq. Contractor agrees
to report each violation of these requirements to TriMet and understands and agrees that TriMet
will, in turn, report each violation as required to assure notification to Homeland Security and the

appropriate EPA regional office.
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B. Contractor agrees to comply with applicable standards, orders, or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. §§ 7401, et seq. Contractor agrees to report each
violation to TriMet and understands and agrees that TriMet will, in turn, report each violation as
required to assure notification to Homeland Security and the appropriate EPA Regional Office.

C. Contractor will comply with Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15),

D. Contractor agrees to include the requirements at paragraphs A, B and C above in each third party

subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by
Homeland Security,
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CERTIFICATION
REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(D

2)

3

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal

contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an ofticer or employee
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to

Report Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loan, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The Contractor, the City of Milwaukie, Or., certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any.

Executed this day of ,20

By:

(Signature of authorized official)

(Title of authorized official)

RS PAGE 15



INTERGOVERNMENTAL AGREEMENT AMONG THE TRI-COUNTY METROPOLITAN
TRANSPORTATION DISTRICT OF OREGON (TRIMET), THE CITY OF PORTLAND
AND THE CITY OF MILWAUKIE, OR.

10-0812, AMENDMENT NO. 1

This Amendment No. 1 amends the July 1, 2010 Intergovernmental Agreement (“Agreement”), among the Tri-
County Metropolitan Transportation District of Oregon (“TriMet”), the City of Portland (“Portland”) and the
City of Milwaukie (“Milwaukie”) (collectively referred to as the “Parties”) for provision of Transit Police
Division (“Transit Police™) services, effective September 1, 2011.

The Parties agree as follows:

1. This Agreement is funded in part by a U.S. Department of Homeland Security Transit Security Grant
between TriMet and the U.S. Department of Homeland Security. This Agreement is subject to all
provisions prescribed for third party contracts by that financial assistance agreement as set forth in the
attached and incorporated Exhibit A.

2. All other terms and conditions of the Agreement shall remain in full force and effect.

The individuals signing below represent and warrant that they have authority to bind the party for which they
sign.

CITY OF MILWAUKIE CITY OF PORTLAND TRI-COUNTY METROPOLITAN TRANSPORTATION
10722 SE Main St. 1221 SW 47H Ave, DISTRICT OF OREGON (TRIMET)
Milwaukie, OR 97222 Portland Or. 97204 4012 SE 17" Ave.

Portland, OR. 97202

Jeremy Ferguson Sam Adams
Mayor Mayor
ML LPPIL 2010
date date date
Lavone Griffin-Valade
Auditor
date
Approved as to form:
%JM’
Z
Legal Counsel City Attorney TriMet Legal Counsel
2¢/1>
date date / date/
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EXHIBIT A

U.S. DEPARTMENT OF HOMELAND SECURITY TRANSIT SECURITY GRANT CONTRACT

REQUIREMENTS

As used below, the term “Contractor” shall mean the City of Milwaukie, Or.

I

IL

DEFINITIONS

A. Homeland Security Directive includes any Homeland Security circular, notice, order or guidance

providing information about Homeland Security programs, application processing procedures, and
Project management guidelines.

. Government means the United States of America and any executive department or agency thereof.

. Homeland Security means the United States Department of Homeland Security (DHS) or it’s

Office of Domestic Preparedness.

. Third Party Subcontract means a subcontract at any tier entered into by Contractor or a

subcontractor, financed in whole or in part with Federal assistance originally derived from
Homeland Security,

FEDERAL REQUIREMENTS

A. Homeland Security requires that a grant recipient require that any contractor employed in

completion of a DHS grant project comply with the following standard requirements, the terms
and conditions of which are incorporated herein by reference. In addition, any such contractor
shall require each of its subcontractors employed in the completion of the project to comply with

these requirements:

Administrative Requirements:
o 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments, including the provisions set forth in this Exhibit

A
e 44 CFR part 10, Environmental Considerations

Cost Principles:
e 2 CFR Part 225, Cost Principles for State, Local, and Indian tribal Governments (formerly
OMB Circular A-87)

Audit Requirements:
e OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations

Contractor shall at all times comply with all applicable regulations, policies, procedures and
Homeland Security Directives, including without limitation those listed directly or by reference in
the Transit Security financial assistance agreement between TriMet and the Homeland Security,
as they may be amended or promulgated from time to time during the term of this Agreement.
Contractor’s failure to so comply shall constitute a material breach of this Agreement. Contractor
agrees to include the above clause in each third party subcontract financed in whole or in part with
Federal assistance provided by Homeland Security. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.
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IV,

C. All Homeland Security mandated terms shall be deemed to control in the event of a conflict with
other provisions contained in this Agreement. Contractor shall not perform any act, fail to
perform any act, or refuse to comply with any requests which would cause TriMet to be in
violation of the Homeland Security terms and conditions.

ACCESS TO RECORDS

A. Contractor agrees to provide TriMet, Homeland Security, the Comptroller General of the United
States or any of their authorized representatives access to any books, documents, papers and
records of the Contractor which are directly pertinent to this Agreement for the purposes of
making audits, examinations, excerpts and transcriptions.

B. Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.

C. Contractor agrees to maintain all books, records, accounts and reports required under this
Agreement for a pericd of not less than six years after the later of: (a) the date of termination or
expiration of this Agreement or (b) the date Contractor receives final payment under this
Agreement, except in the event of litigation or settlement of claims arising from the performance
of this Agreement, in which case Contractor agrees to maintain same until TriMet, Homeland
Security, the Comptroller General, or any of their duly authorized representatives, have disposed
of all such litigation, appeals, claims or exceptions related thereto.

D. Contractor agrees to include paragraphs A, B, and C above in each third party subcontract
financed in whole or in part with Federal assistance provided by Homeland Security. It is further
agreed that the clause shall not be modified, except to identify the subcontractor who will be

subject to its provisions.
DEBARMENT AND SUSPENSION

This Agreement is a covered transaction for purposes of 49 CFR Part 29. As such, Contractor
is required to verify that none of Contractor, its principals, as defined at 49 CFR 29.995, or
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR
29.940 and 29.945. By signing this Agreement, Contractor makes a material representation of
fact relied upon by TriMet that Contractor has complied with 49 CFR Part 29. If it is later
determined that Contractor knowingly rendered an erroneous representation of compliance
with 49 CFR Part 29, in addition to and without limitation of the remedies available to
TriMet, the Federal Government may pursue any available remedies, including but not limited
to suspension and/or debarment. In addition, Contractor is required to comply with 49 CFR
29, Subpart C throughout the term of this Agreement, and must include the requirement to
comply with 49 CFR Part 29, Subpart C in any lower tier covered transaction it enters into.

NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR

A. TriMet and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying Agreement,
absent the express written consent by the Government, the Government is not a party to this
Agreement and shall not be subject to any obligations or liabilities to TriMet, Contractor, or any
other party (whether or not a party to that Agreement) pertaining to any matter resulting from the

underlying Agreement.
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B. Contractor agrees to include the above clause in each third party subcontract financed in whole or
in part with Federal assistance provided by Homeland Security. It is further agreed that the clause
shall not be modified, except to identify the subcontractor who will be subject to its provisions,

VL CONTRACT WORK HOURS AND SAFETY STANDARDS (applicable to non-construction
contracts in excess of $2,500 that employ laborers or mechanics)

A. Compliance: Contractor agrees that it shall comply with Sections 103 and 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. Sections 327-330) as amended and as
supplemented by Department of Labor regulations (29 C.F.R. Part 5), which are incorporated

herein.

B. Overtime: No contractor or subcontractor contracting for any part of the work under this
Agreement which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic in any workweek in which he or she is employed on such .
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.,

C. Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause in Paragraph B of this section, Contractor and any subcontractor responsible therefore shall
be liable for the unpaid wages. In addition, Contractor and subcontractor shall be liable to the
United States for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph B of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph B of

this section.

D. Withholding for unpaid wages and liquidated damages — TriMet shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph C of this section.

E. Subcontracts - The contractor or subcontractor shall include in any subcontracts the clauses set
forth in paragraphs A through D of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs A through D of this section.

VII. NOTICE OF REPORTING REQUIREMENTS

Contractor shall comply with the reporting requirements of Homeland Security stated in 44 C.F R,
§§ 13.40 et seq, The Contractor agrees to include the above clause in each third party subcontract
financed in whole or in part with Federal assistance provided by Homeland Security. It is further
agreed that the clause shall not be modified, except to identify the subcontractor who will be subject

to its provisions,
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VIIIL.

IX.

XI.

COPYRIGHTS

A. Contractor agrees that Homeland Security shall have a royalty-free, nonexclusive, and irrevocable
license to reproduce, publish or otherwise use, and to authorize others to use, for government

purposes:

1. The copyright in any work developed with the assistance of funds provided under this
Agreement;

2. Any rights of copyright to which Contractor purchases ownership with the assistance of funds
provided under this Agreement.

B. Contractor agrees to include paragraph A above in each third party subcontract financed in whole
or in part with Federal assistance provided by Homeland Security, It is further agreed that the
clause shall not be modified, except to identify the subcontractor who will be subject to its

provisions.

PATENT RIGHTS

A. General. If any invention, improvement, or discovery is conceived or first actually reduced to
practice in the course of or under this Agreement, and that invention, improvement, or discovery is
patentable under the laws of the United States of America or any foreign country, TriMet and
Contractor agree to take actions necessary to provide immediate notice and a detailed report to the
Homeland Security, Unless the Government later makes a contrary determination in writing,
irrespective of the Contractor's status (large business, small business, state government or
instrumentality, local government, nonprofit organization, institution of higher education,
individual), TriMet and Contractor agree to take the necessary actions to provide, through
Homeland Security, those rights in that invention due the Government in accordance with 44 CFR

Part 13.36(i) (8).

B. The Contractor also agrees to include paragraph A above in each third party subcontract for
experimental, developmental, or research work financed in whole or in part with Federal
assistance provided by Homeland Security.

ENERGY CONSERVATION REQUIREMENTS

Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which
are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub L. 94-163, 89 Stat.871). Contractor agrees to include the above clause in each
third party subcontract financed in whole or in part with Federal assistance provided by Homeland
Security. It is further agreed that the clause shall not be modified, except to identify the subcontractor

who will be subject to its provisions.

ENVIRONMENTAL REQUIREMENTS

A. Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. §§ 1251 et seq. Contractor agrees
to report each violation of these requirements to TriMet and understands and agrees that TriMet
will, in turn, report each violation as required to assure notification to Homeland Security and the

appropriate EPA regional office.
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B. Contractor agrees to comply with applicable standards, orders, or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. §§ 7401, et seq. Contractor agrees to report each
violation to TriMet and understands and agrees that TriMet will, in turn, report each violation as
required to assure notification to Homeland Security and the appropriate EPA Regional Office.

C. Contractor will comply with Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15).

D. Contractor agrees to include the requirements at paragraphs A, B and C above in each third party
subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by

Homeland Security.
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CERTIFICATION
REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

()

2)

(3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal

contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to

Report Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loan, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The Contractor, the City of Milwaukie, Or., certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any.

Executed this day of , 20

By:

(Signature of authorized official)

(Title of authorized official)
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INTERGOVERNMENTAL AGREEMENT AMONG THE TRI-COUNTY METROPOLITAN
TRANSPORTATION DISTRICT OF OREGON (TRIMET), THE CITY OF PORTLAND
AND THE CITY OF MILWAUKIE, OR.

10-0812, AMENDMENT NO. 1

This Amendment No. 1 amends the July 1, 2010 Intergovernmental Agreement (“Agreement”), among the Tri-
County Metropolitan Transportation District of Oregon (“TriMet”), the City of Portland (“Portland”) and the
City of Milwaukie (“Milwaukie”) (collectively referred to as the “Parties”) for provision of Transit Police
Division (“Transit Police™) services, effective September 1, 2011.

The Parties agree as follows:

1. This Agreement is funded in part by a U.S. Department of Homeland Security Transit Security Grant
between TriMet and the U.S. Department of Homeland Security. This Agreement is subject to all
provisions prescribed for third party contracts by that financial assistance agreement as set forth in the

attached and incorporated Exhibit A.

2. All other terms and conditions of the Agreement shall remain in full force and effect.

The individuals signing below represent and warrant that they have authority to bind the party for which they
sign. :

CITY OF MILWAUKIE CITY OF PORTLAND TRI-COUNTY METROPOLITAN TRANSPORTATION
10722 SE Main St. 1221 SW 4TH Ave, DISTRICT OF OREGON (TRIMET)
Milwaukie, OR 97222 Portland Or. 97204 4012 SE 17" Ave.

Portland, OR. 97202

Jeremy Ferguson Sam Adams
Mayor Mayor

LY APRIL Q012
date date date

Lavone Griffin-Valade

Auditor
date

Approved as to form:

Z%aﬁ‘{,ﬂ

S

Legal Counsel City Attorney TriMet Legal Counsel

: / 2 %‘// >
date date ﬁz‘[e /
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EXHIBIT A

U.S. DEPARTMENT OF HOMELAND SECURITY TRANSIT SECURITY GRANT CONTRACT

REQUIREMENTS

As used below, the term “Contractor” shall mean the City of Milwaukie, Or.

I

II.

DEFINITIONS

A.

Homeland Security Directive includes any Homeland Security circular, notice, order or guidance
providing information about Homeland Security programs, application processing procedures, and
Project management guidelines.

Government means the United States of America and any executive department or agency thereof.

Homeland Security means the United States Department of Homeland Security (DHS) or it’s
Office of Domestic Preparedness.

Third Party Subcontract means a subcontract at any tier entered into by Contractor or a
subcontractor, financed in whole or in part with Federal assistance originally derived from

Homeland Security.

FEDERAL REQUIREMENTS

A,

Homeland Security requires that a grant recipient require that any contractor employed in
completion of a DHS grant project comply with the following standard requirements, the terms
and conditions of which are incorporated herein by reference. In addition, any such contractor
shall require each of its subcontractors employed in the completion of the project to comply with

these requirements:

Administrative Requirements:

e 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments, including the provisions set forth in this Exhibit
A

s 44 CFR part 10, Envirommental Considerations

Cost Principles:
e 2 CFR Part 225, Cost Principles for State, Local, and Indian tribal Governments (formerly
OMBE Circular A-87)

Audit Requirements:
e (OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations

Contractor shall at all times comply with all applicable regulations, policies, procedures and
Homeland Security Directives, including without limitation those listed directly or by reference in
the Transit Security financial assistance agreement between TriMet and the Homeland Security,
as they may be amended or promulgated from time to time during the term of this Agreement.
Contractor’s failure to so comply shall constitute a material breach of this Agreement. Contractor
agrees to include the above clause in each third party subcontract financed in whole or in part with
Federal assistance provided by Homeland Security. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.
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III.

IV,

C. All Homeland Security mandated terms shall be deemed to control in the event of a conflict with
other provisions contained in this Agreement. Contractor shall not perform any act, fail to
perform any act, or refuse to comply with any requests which would cause TriMet to be in
violation of the Homeland Security terms and conditions.

ACCESS TO RECORDS

A. Contractor agrees to provide TriMet, Homeland Security, the Comptroller General of the United
States or any of their authorized representatives access to any books, documents, papers and
records of the Contractor which are directly pertinent to this Agreement for the purposes of
making audits, examinations, excerpts and transcriptions.

B. Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.

C. Contractor agrees to maintain all books, records, accounts and reports required under this
Agreement for a period of not less than six years after the later of: (a) the date of termination or
expiration of this Agreement or (b) the date Contractor receives final payment under this
Agreement, except in the event of litigation or settlement of claims arising from the performance
of this Agreement, in which case Contractor agrees to maintain same until TriMet, Homeland
Security, the Comptroller General, or any of their duly authorized representatives, have disposed
of all such litigation, appeals, claims or exceptions related thereto.

D. Contractor agrees to include paragraphs A, B, and C above in each third party subcontract
financed in whole or in part with Federal assistance provided by Homeland Security. It is further
agreed that the clause shall not be modified, except to identify the subcontractor who will be

subject to its provisions.

DEBARMENT AND SUSPENSION

This Agreement is a covered transaction for purposes of 49 CFR Part 29. As such, Contractor
is required to verify that none of Contractor, its principals, as defined at 49 CFR 29.995, or
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR
29.940 and 29.945. By signing this Agreement, Contractor makes a material representation of
fact relied upon by TriMet that Contractor has complied with 49 CFR Part 29. If it is later
determined that Contractor knowingly rendered an erroneous representation of compliance
with 49 CFR Part 29, in addition to and without limitation of the remedies available to
TriMet, the Federal Government may pursue any available remedies, including but not limited
to suspension and/or debarment. In addition, Contractor is required to comply with 49 CFR
29, Subpart C throughout the term of this Agreement, and must include the requirement to
comply with 49 CFR Part 29, Subpart C in any lower tier covered transaction it enters into,

NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR

A. TriMet and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying Agreement,
absent the express written consent by the Government, the Government is not a party to this
Agreement and shall not be subject to any obligations or liabilities to TriMet, Contractor, or any
other party (whether or not a party to that Agreement) pertaining to any matter resulting from the
underlying Agreement.
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B. Contractor agrees to include the above clause in each third party subcontract financed in whole or
in part with Federal assistance provided by Homeland Security. It is further agreed that the clause
shall not be modified, except to identify the subcontractor who will be subject to its provisions.

Vi, CONTRACT WORK HOURS AND SAFETY STANDARDS (applicable to non—constructmn
contracts in excess of $2,500 that employ laborers or mechanics)

A. Compliance: Contractor agrees that it shall comply with Sections 103 and 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. Sections 327-330) as amended and as
supplemented by Department of Labor regulations (29 C.F.R. Part 5), which are incorporated

herein.

B. Overtime: No contractor or subcontractor contracting for any part of the work under this
Agreement which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek,

C. Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause in Paragraph B of this section, Contractor and any subcontractor responsible therefore shall
be liable for the unpaid wages. In addition, Contractor and subcontractor shall be liable to the
United States for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph B of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph B of

this section.

D. Withholding for unpaid wages and liquidated damages — TriMet shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph C of this section.

E. Subcontracts - The contractor or subcontractor shall include in any subcontracts the clauses set
forth in paragraphs A through D of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in

paragraphs A through D of this section.

VII. NOTICE OF REPORTING REQUIREMENTS

Contractor shall comply with the reporting requirements of Homeland Security stated in 44 CTF.R.
§§ 13.40 et seq, The Contractor agrees to include the above clause in each third party subcontract
financed in whole or in part with Federal assistance provided by Homeland Security. It is further
agreed that the clause shall not be modified, except to identify the subcontractor who will be subject

to its provisions.
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VIIL

IX.

XL

COPYRIGHTS

A. Contractor agrees that Homeland Security shall have a royalty-free, nonexclusive, and irrevocable
license to reproduce, publish or otherwise use, and to authorize others to use, for government

purposes:

1. The copyright in any work developed with the assistance of funds provided under this
Agreement;

]

Any rights of copyright to which Contractor purchases ownership with the assistance of funds
provided under this Agreement.

B. Contractor agrees to include paragraph A above in each third party subcontract financed in whole
or in part with Federal assistance provided by Homeland Security. It is further agreed that the
clause shall not be modified, except to identify the subcontractor who will be subject to its

provisions.

PATENT RIGHTS

A. General. If any invention, improvement, or discovery is conceived or first actually reduced to
practice in the course of or under this Agreement, and that invention, improvement, or discovery is
patentable under the laws of the United States of America or any foreign country, TriMet and
Contractor agree to take actions necessary to provide immediate notice and a detailed report to the
Homeland Security. Unless the Government later makes a contrary determination in writing,
irrespective of the Contractor's status (large business, small business, state government or
instrumentality, local government, nonprofit organization, institution of higher education,
individual), TriMet and Contractor agree to take the necessary actions to provide, through
Homeland Security, those rights in that invention due the Government in accordance with 44 CFR

Part 13.36(i) (8).

B. The Contractor also agrees to include paragraph A above in each third party subcontract for
experimental, developmental, or research work financed in whole or in part with Federal

assistance provided by Homeland Security.

ENERGY CONSERVATION REQUIREMENTS

Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which
are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub L. 94-163, 89 Stat.871). Contractor agrees to include the above clause in each
third party subcontract financed in whole or in part with Federal assistance provided by Homeland
Security. It is further agreed that the clause shall not be modified, except to identify the subcontractor

who will be subject to its provisions.

ENVIRONMENTAL REQUIREMENTS

A. Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. §§ 1251 et seq. Contractor agrees
to report each violation of these requirements to TriMet and understands and agrees that TriMet
will, in turn, report each violation as required to assure notification to Homeland Security and the

appropriate EPA regional office.
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B. Contractor agrees to comply with applicable standards, orders, or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. §§ 7401, et seq. Contractor agrees to report each
violation to TriMet and understands and agrees that TriMet will, in tum, report each violaticn as
required to assure notification to Homeland Security and the appropriate EPA Regional Office.

C. Contractor will comply with Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15).

D. Contractor agrees to include the requirements at paragraphs A, B and C above in each third party
subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by

Homeland Security.
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CERTIFICATION
REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)

(2)

()

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal

contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to

Report Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loan, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The Contractor, the City of Milwaukie, Or., certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any.

Executed this day of , 20

By:

(Signature of authorized official)

(Title of authorized official)
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