
MINUTES 

MILWAUKIE CITY COUNCIL WORK SESSION 

MAY 15,2012 

Council President Chaimov called the work session to order at 5:08 p.m. in the City 
Hall Conference Room. 

Council Present: Council President Greg Chaimov and Councilors Dave Hedges, Joe 
Loomis, and Mike Miller. Mayor Ferguson arrived at approximately 
5:30p.m. 

Staff Present: City Manager Bill Monahan, Assistant Finance Director Rina Byrne, 
Community Development/Public Works Director Kenny Asher, 
Planning Director Katie Mangle, Public Affairs Coordinator Grady 
Wheeler, Finance Director Casey Camors, Accountant Judy Serio, 
Code Compliance Coordinator Tim Salyers, and City Attorney Tim 
Ram is 

City Manager's Report 

Mr. Monahan reviewed the evening's agenda and future agendas that included a report 
from the rate consultant. He discussed the upcoming Clackamas Cities Association 
Monthly meeting hosted by Milwaukie on May 17. The TriMet agreement was pulled 
from the agenda to allow for further refinement and a discussion with the Budget 
Committee. He recommended scheduling a special session May 29 at 7 p.m. to 
consider the payment agreement. 

Mr. Monahan announced staff would conduct a travel survey of those attending 
municipal court on May 30 to gather data related to the proposed court relocation 
project. 

Councilor Hedges discussed the feasibility of an interim wastewater rate while future 
rates were being determined. Mr. Monahan said he would have Ms. Camors run the 
numbers and understood it was best to do the rate analysis sooner than later. 

Community Development and Planning Active Projects 

Mr. Asher reported on the South Downtown implementation and design team's scoping 
of the Adams Street Connector and its role in the South Downtown Project. The City 
had $450,000 in Metro funding for the project, and staff hoped to pair it with the light rail 
project. Staff was presenting the Kellogg for Coho Initiative to the parties responsible 
for releasing contaminants into the Portland Harbor, and he felt progress was being 
made. Cost estimates and preliminary pro forma were being prepared on the station 
building as conceptual ized during the light rail design process. 

Ms. Mangle reported on the permits currently being reviewed by the Planning 
Department including an application from Blount for a parking lot expansion into a 
Natural Resource Area. The Tacoma Station Area Plan was underway, and staff was 
drafting the public involvement plan that included a Stakeholder Advisory Group (SAG). 
She updated the City Council on the work staff was doing with Metro on its population 
and employment forecast. 

Public Area Requirements Grant Program 

Mr. Asher discussed the background of this request and previous City Council actions. 
Dark Horse Comics had asked what would .be required to be eligible for the funds 
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remaining in the grant program. He referred to earlier resolutions and how those might 
apply. He would recommend extending the program for another year. 

Councilor Miller did not have a problem with extending the program but felt there 
should be some trigger, such as the date the permits were pulled, as to when the funds 
were awarded. 

Neil Hankerson, Dark Horse Comics, said the project was moving forward now that it 
was determined an elevator was not required. Knowing the availability of the grant 
funds would help in budgeting. He anticipated having architectural drawings by the end 
of the week. 

It was agreed to let the current program run out and put steps in place to modify the 
program at a June meeting to be effective July 1, 2012 with the remaining amount. 

Business Registration Fee on Duplexes 

Ms. Byrne discussed code language and duplex owners' paying for a business license. 
She understood the intent was to exempt a two-unit arrangement. Utility records were 
reviewed, and staff estimated the cost would be about $15,000. 

Councilor Miller discussed business registration fees based on income. 

Councilor Chaimov noted a number of people were reluctant to show their receipts for 
reduced business registration fees. · 

The group discussed property rentals and multi-family complexes. 

Mayor Ferguson was inclined to exclude the first unit. Two units or more seemed 
more like a business opportunity. 

Councilor Hedges observed it was not fair that larger complexes paid less because 
they were on one site. 

Councilor Chaimov suggested making the first rental free of unit free and after that 
counted as a business. He felt there should be a means for a more proportional impact. 

Mr. Monahan understood staff was being empowered to take immediate action to 
correct the current fee structure and doing some forgiveness. After that staff would 
make a recommendation having to do with the units of business which may impact 
some adversely . 

. Wastewater Action if Terms Approved 

The group discussed establishing an interim measure to prevent dipping into the 
reserves to pay treatment fees, and Councilors agreed to consider options. Mr. 
Monahan would put this on a future Council agenda and perhaps include the interim 
rate with the budget adoption on June 5. 

Clackamas County Commissioner Paul Savas and County Counsel Chris Storey were 
present; however, the City Council had no questions for them. 

Respectfully submitted, 

+>oJ: ~~ 
Pat DuVal, Recorder 
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Memorandum 
To: City Council 

From: Kenny Asher, Community Development/Public Works Director 
Katie Mangle, Planning Director 

CC: Bill Monahan, City Manager 
JoAnn Herrigel, Community Services Director 

Date: May 15, 2012 

Re: CD & Planning Active Projects: City Council Update 

Community Development 
• Dark Horse Relocation/Real Estate Study 
• ODOT Yard/Minor League Baseball 
• Light Rail Project Management 
• South Downtown Implementation 
• light Rail Station Building 
• Kellogg for Coho Initiative 

Community Development 

South Downtown Implementation 

Planning 
• Neighborhood Main Streets 
• Residential Development Standards 
• Annexations 
• Land Use and Development Review 
• Downtown Facade Improvement Program 
• Tacoma Station Area Planning 
• Zoning Code Enforcement 
• Parks Plans 
• Transportation System Plan 
• Metro 2035 Population and Employment 

Forecast 

A design team is scoping the Adams Street Connector project for cost and design parameters. With this information, 
staff will meet with TriMet and Metro to see if the project can be funded and built next summer (as a light rail project 
betterment). A follow up meeting will be held with the Farmers Market and other community members on the design 
possibilities for the connector. 

Kellogg for Coho Initiative 
Staff is presenting the KFCI tomorrow to the parties responsible for releasing contaminants into the Portland Harbor. 
Some of these parties may be interested in funding the project. Staff is also pursuing conservation banking opportunities 
for project funding. Immediate next steps include resolving the funding issues with the MTIP award, additional sediment 
analysis, and final determination on fish passage requirements. 

light Rail Station Building 
Cost estimates and preliminary a pro forma is being prepared on the station building as conceptualized during the light 
rail design process. This material will indicate how much of a funding gap is likely facing an interested developer. A 
prospectus is being prepared that will market the station building in the context of the multiple improvements that are 
happening in downtown Milwaukie. 



Planning 

Land Use and Development Review 
The Planning department is currently reviewing and processing the following permits in addition to those related to the 
light rail project: 

• Blount International parking lot expansion into a Natural Resources area- Type Ill 
• Variance for a home addition on 391

h Ave- Type II 
• Restoration and development projects in North Clackamas Park- Type Ill 
• Downtown storefront improvement project Design Review- Type I 

Tacoma Station Area Plan 
Staff is currently drafting the Public Involvement Plan for the Tacoma Station Area Plan project. One of the committees 
will be the Stakeholder Advisory Group (SAG). The SAG will consist of 8 to 14 members who have interest in the Project 
and Project Study Area including potentially affected citizen groups. At major milestones they will be asked to review the 
technical work and seek consensus-based recommendations that balance the various community interests and 
accomplish the objectives of this planning project. The City will seek out representation from the following before 
opening the SAG membership up to the community at large: 

• North Clackamas Chamber of Commerce 
• Affected property owners {hopefully, at least 5) 
• Ardenwald and SMILE neighborhoods 
• Planning Commission 
• Baseball Task Force members 

It is expected that the group will meet three times over the course of the project, in July, September, and December. 

Metro 2035 Population and Employment Forecast 
Planning staff have participated in Metro's Growth Distribution (Population and Employment forecast) project. Metro is 
required by state law to coordinate population forecasts for planning purposes so that forecasts used by local 
governments match regional forecast. Metro regularly updates these forecasts upon completion of major growth 
management actions. The last update was in 2005. Compared to previous updates, this process has involved more 
extensive review of data inputs and will seek action from MPAC and Council of the final TAZ distribution of population 
and employment. The process is estimating how much zoned capacity exists and forecasting how that might be utilized 
between now and 2025. The forecast for Milwaukie's housing and employment forecast will inform transportation and 
growth management modeling that will be used in local and regional long range planning. 



Memorandum 
To: City Manager Bill Monahan 

From: Public Affairs Coordinator Grady Wheeler 
Finance Director Casey Camors 

Date: May 15, 2012 

Re: Proposed Wastewater Agreement Questions & Staff Responses 

EXHIBIT 

I 5/ls!r 2. tUS 

Here is a series of questions posed by several citizens regarding the Proposed Wastewater 
Agreement and City staff's responses to those questions. 

1. A copy of the actual agreement. 

A copy of the term sheet was provided to the citizen requesting a copy. 

2. Total number of accounts in Milwaukie broken out by residential and business and the 
total amounts paid by each category currently, and estimated under the new agreement. 

In April2012 the City billed 398 commercial business accounts and 6,294 residential 
accounts. 

Amounts billed for wastewater consisted of $111,128 for commercial accounts and 
$290,135 in residential accounts for April of 2012. 

Rates to be used to estimate amounts that would be billed to each category, commercial 
business and residential, have not yet been determined. Upon completion of the expert 
rate analysis, estimated rate differences will be available. 

3. Any staff report or analysis showing the impacts of the new rate v the old rate on classes 
of customers, eg, residential v business, how many bills, or percentage of bills paying a 
higher rate based on flat rate costs v. winter rate average costs. For example I have had 
a historical winter average of 3 units and have 2 units for this winter. How many other 
ratepayers in Milwaukie are in my situation, eg, likely to pay substantially more, by 
numbers and percentages. 



In the coming months the City will utilize the services of a rate analyst to determine what 
the impacts of accepting this rate will be on individual accounts. The rate analyst will be 
able to present a variety of methodologies that balance the impact of the change in 
rates. The analyst will also help the City revise the way it assesses wastewater charges 
focusing on more equitable options that are more in-line with how the County assesses 
its wastewater treatment charge. 

4. Will the rates go up for businesses to the same degree as residents, or will they go down 
for that category of customer? 

The rate analysis will determine these answers. 

5. Have any of these issues been presented and discussed at the budget committee 
hearings, and if not will they? Feel free to send this email along to the current members. 

Impacts of the CCSD #1 wastewater agreement have been discussed in general terms 
in a pair of study sessions with the Budget Committee. The understanding is that the 
City will likely need to prepare a supplemental budget to account for estimated increa$eS 
to wastewater treatment and revenue, likely during fiscal year 2013. 

6. Was any analysis conducted as to the counterproductive effects of flat rates working 
against water conservation issues? This, is, of course, a major policy concern in Oregon 
- why else would so much public money go into water-saving toilets, shower heads, etc. 

Some of the methodologies the rate analyst is expected to offer will address water 
conservation issues. 

7. Any other information that would help me understand what impact this agreement will 
actually have on Milwaukie residents, now and in the future. 

The Citizen Utility Advisory Board will review the rate analyst's work and proposed 
options. The CUAB will be invited to meet with Council as it reviews the rate consultant's 
work- expected to take place in late July or August. 

8. Any information that documents that what is being agreed to at this point is anything 
other than what the County was offering a couple of years ago. In other words did the 
long, quiet, not in the news, negotiation deliver Milwaukie residents any benefit at all, or 
did we end up with exactly what was put on the table by the county the last time? 

This agreement contains provisions that ensure future improvements to the Kellogg 
Plant and a funding source to provide those improvements. CCSD#1 will contribute $1 
million as "seed" funding for a Good Neighbor Fund and will pay for an odor control 
study every 18 months, and if findings establish further improvements could be made, 
CCSD#1 will pay for them. CCSD#1 will also establish a fund and deposit monthly the 
equivalent of $1 per EDU of the City's connections to be used for the purpose of 
mitigating the impact or improving the neighborhood relationship of the Kellogg Plant, 
which may include, for example, buffer acquisitions and/or landscaping within 200 yards 
of the plant property line, or neighborhood infrastructure projects. 



9. Why is this agreement now being rushed through? 

The agreement is being finalized after negotiations took place, beginning in February. 
The current contract expires, as well as the present rate, on June 301

h and with this 
agreement in place future rate setting within Milwaukie can be determined. 

·1 0. The efforts undertaken to gain perspective from others (CUAB, etc.). 

The CUAB met with the Mayor and Commissioner Paul Savas on several occasions to 
update the citizen members on the state of negotiations. Commissioner Savas and the 
Water Environment Services Finance Director also held a join meeting with the City 
Council and the CUAB to explain the rate methodology. 

11 . What would Milwaukie be billed compared to other CCSD1 customers? 

This comparison can't be made at this time because the City needs to determine how it 
will pass through the new treatment rate and how it might revise its rate-setting 
methodology. · 

However, the treatment cost will be equal for all CCSD1 customers. CCSD1 handles 
billing, maintenance, and other collection services throughout the District. The District is 
larger than the City in number of customers as well as area. Milwaukie rate payers will 
pay for line maintenance only within City limits. 

12. What are potential yearly increases and is there a cap, either percentage or dollar? 

The contract refers to the methodology report prepared by Donovan & Associates and 
states that for years 2-25 the City will pay CCSD #1 's rate based on the methodology 
report that is issued annually. There is no minimum or maximum rate in the agreement 
except that Milwaukie will not be charged more than a member of the District would be 
charged. 

13. How do these increases relate to all other utility increases being proposed to occur in the 
foreseeable future? 

The rate increases currently proposed in this year's budget remain . This year, increased 
costs incurred by accepting this new CCSD1 wastewater treatment rate will be absorbed 
by the Wastewater Fund reserve until a new rate is formulated by the rate analyst, staff, 
and the Citizens Utility Advisory Board. 
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MILWAUKIE CITY COUNCIL 
WORK SESSION 

MAY 15, 2012 

MILWAUKIE CITY HALL 
Conference Room 
10722 SE Main Street 

A light dinner will be served 

   
WORK SESSION – 5:00 P.M. Presenter Page # 
     
1. 5:00 p.m. City Manager’s Report Bill Monahan  
     
2. 5:30 p.m. Public Area Requirements Grant Program Kenny Asher 1 
     
3. 5:45 p.m. Business Registration Fee on Duplexes Rina Byrne 33 
     
4. 6:00 p.m. Park and Recreation Board Update JoAnn Herrigel 59 
     
6. 6:45 p.m. Adjournment   

Information 
Executive Session:  All discussions are confidential and those present may disclose nothing 
from the Session.  Representatives of the news media are allowed to attend Executive Sessions 
as provided by ORS 192.660(3) but must not disclose any information discussed.  No Executive 
Session may be held for the purpose of taking any final action or making any final decision.  
Executive Sessions are closed to the public. 

Public Notice 
 The Council may vote in work session on non-legislative issues. 
 The time listed for each discussion item is approximate.  The actual time at which each item 

is considered may change due to the length of time devoted to the one previous to it. 
 The Council requests that all pagers and cell phones be either set on silent mode or turned 

off during the meeting. 
 The City of Milwaukie is committed to providing equal access to information and public 

meetings per the Americans with Disabilities (ADA).  If you need special accommodations, 
please call 503.786.7502 or email ocr@ci.milwaukie.or.us at least 48 hours prior to the 
meeting. 
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To:  Mayor and City Council 
 
Through: Bill Monahan, City Manager 
   
From: Pat DuVal, City Recorder 
 
Subject: Background Information on Public Area Requirements Grant Program  
   
Date:   May 8, 2012 
_____________________________________________________________________ 
 
ACTION REQUESTED 

Information only. 
 
BACKGROUND 

At the May 1, 2012, City Council work session Community Development/Public Works Director 
Kenny Asher provided a letter dated April 30, 2012, from Neil Hankerson, Dark Horse Comics, 
inquiring about the availability of the remaining funds in the Public Area Requirements Grant 
Program.  At that time, the City Council members requested background information from 
previous meetings to further their discussion. 

ATTACHMENTS 
1. April 30, 2012, Correspondence from Neil Hankerson, Dark Horse Comics, to Kenny 

Asher 
2. Resolution 57-2011 establishing a temporary economic development grant 
3. Resolution 69-2011 renewing and extending the temporary economic development grant 

through June 30, 2012 
4. City Council minutes (excerpts) 

a. February 1, 2011 work session 
b. March 15, 2011 work session 
c. April 5, 2011 work session 
d. April 5, 2011 regular session 
e. April 19, 2011 work session 
f. April 19, 2011 regular session 
g. April 26, 2011 study session 
h. May 3, 2011 regular session 
i. June 28, 2011 study session 
j. July 5, 2011 regular session 
k. August 16, 2011 regular session 
l. May 2, 2012 work session (draft) 
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To:  Mayor and City Council 
 
Through: Bill Monahan, City Manager 
   
From: Rina Byrne, Assistant Finance Director 
 
Subject: Business registration requirements for rental properties 
Date:   May 15, 2012 
_____________________________________________________________________ 
 
ACTION REQUESTED 
 
Clarification on interpretation of City Code 5.08.110 and 5.08.040: 
 

1. Are duplexes subject to business registration if the owner has a single duplex or 
is a single duplex included in the exemption for “two single family residences”? 

2. Are duplexes that are owner occupied subject to registration i.e. if one unit is 
owner occupied and the other is rented? 

3. Is the registration fee for rentals per tax lot or per owner?  Does an owner with 
three properties pay three business registrations or one? 

 
HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 
 
On November 18, 2008 Council amended several sections of municipal code, including 
the section related to business registrations.  Proposed modifications clarified multiple 
business locations, eliminated the reduced rate for businesses with gross revenues of 
less than $10,000 and excluded residential homeowners who rented one or two homes.   
An amendment was made to the multiple business section (5.08.040) as follows: 
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Discussion ensued regarding the number of homes that should be excluded and it was 
determined that two should be excluded.   An amendment was also made to the 
exclusions section of the code (5.08.110) as follows: 
 
J.  An owner who offers for rent not more than two (2) single family residences. 
 
BACKGROUND:  

City code (5.08.030) provides that businesses in the City pay an annual business 
registration fee.  Businesses are defined as enterprises of any nature undertaken for 
profit or benefit and include rental property, which is defined as follows: 

“Rental property means buildings …. which are rented, leased or let for any purpose, 
including but not limited to dwelling or business purposes.   Rental property 
includes…private residences…” 

Section 5.08.040 addresses multiple business locations and includes the following: 

“If a person is engaged or doing business at more than one (1) establishment, branch, 
or location this specifically includes, but is not limited to, rental houses, apartment 
complexes, commercial business complexes, and retail shopping centers, each such 
establishment, branch, or location shall be deemed a separate business and each such 
business shall be subject to the business tax. 
 
An owner of one (1) or two (2) single-family residences that are offered for rent is not 
doing, engaging in, or transacting business and not subject to a business tax.” 

Review of the taped Council meeting shows that Councilor Stone asked clarifying 
questions about the exclusion of two homes and how much an owner with more than 
two homes would pay.  Mr. Palacios (Finance Director) replied that an owner would pay 
$110 for any number of homes after the first two.  This question was asked in the 
context of apartment owners paying a single registration. 
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11-18-2008 record  Minute 16.30 

The City has read the code and enforced it as follows; 

(i) Owners of one or two single family homes have been excluded from registration. 
(5.08.0110 J) 

(ii) Owners of duplexes and multifamily dwellings have been subject to registration. 
(5.08.030) 

(iii) Owners have paid a separate registration based on the number of locations. 
(5.080.040) 

Consequently, owners with two units in a duplex are paying registration whilst owners 
with two houses do not.   Additionally, owners are paying for each address, which 
appears to comply with section 5.08.040 but contradicts the assertion made by Mr. 
Palacios. 

In April 2012 the finance department cross referenced the commercial and multifamily 
utility customers with the business registration database and noted approximately 60 
duplexes that had not previously paid business registration tax.  Notices were sent to 
these owners.  We have received appeals from several citizens who believe that they 
should be excluded based on one of three arguments: 

(i) The owner lives on one side and is renting the other for below market rate, 
usually to a family member.  The owner does not consider this to be a 
business within the meaning of the ordinance 

(ii) The owner lives on one side and is renting the other.  The owner believes this 
falls within the exemption of one or two single family residences. 

(iii) There is inequity in excluding owners of two rental houses but not two rental 
units. 

Attachments: 

1) Minutes of November 18, 2008 Council meeting 
2) Staff report from November 2008 
3) City Code Section 5.08  
4) Correspondence from January, 2008. 

WORK LOAD IMPACTS:  

The business registration database will be updated based on the outcome of the 
interpretation of this code section.  Staff will be able to more efficiently answer questions 
about business registration. 
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CHAPTER 5.08 BUSINESS TAXES GENERALLY  

5.08.010 PURPOSE 

The business taxes imposed by this chapter are for revenue purposes only. The fees shall be in 
addition to and not in lieu of any other license, permit fee, charge, or tax required under any other 
ordinance of the City. (Ord. 1989 § 1, 2008; Ord. 1349 § 1, 1976) 

5.08.020 DEFINITIONS 

The following words or phrases, except where the context clearly indicates a different meaning, shall 
be defined as provided in this section: 

“Business” means an enterprise, establishment, store, shop, activity, profession, management 
companies, or undertaking of any nature conducted directly or indirectly for private profit or benefit. 
Peddlers and solicitors are specifically included in this definition. 

“City” means the City of Milwaukie, Oregon. 

“City Manager” means the City Manager or designee. 

“Doing, engaging in or transacting business” means any act or series of acts performed in the course 
of the pursuit of a business activity. 

“Nonprofit organization” means a religious, philanthropic, patriotic, and/or charitable organization. An 
organization shall be considered to be nonprofit if it meets the tests of a tax-exempt organization as 
specified by the Internal Revenue Service. 

“Person” means and includes individual natural persons, partnerships, joint ventures, societies, 
associations, clubs, trustees, trusts, or corporations or any officers, agents, employees, or any kind of 
personal representatives thereof, in any capacity, either on that person’s own behalf or for any other 
person, under either personal appointment or pursuant to law. 

“Rental property” means a building, portion of building, or group of buildings within the City which are 
rented, leased or let for any purpose, including but not limited to, dwelling or business purposes. 
Rental property includes, but is not limited to, a hotel or motel, automobile or tourist court, rooming or 
lodging house, mobile home or trailer park, private residence, office or warehouse. (Ord. 1989 § 2, 
2008; Ord. 1863 § 2, 1999; Ord. 1349 § 2, 1976) 

5.08.030 IMPOSED 

A.    No person shall maintain, operate, engage in, conduct, or carry on any business within the 
City without first having paid the business tax as established by this chapter. 

B.    As of the effective date of this ordinance codified in this section fees shall be: 

1.    All businesses shall pay an annual fee of one hundred ten dollars ($110.00). 

2.    The first year rate for businesses starting after July 1st will be fifty-five dollars ($55.00). 

3.    An additional rate of five dollars ($5.00) will be assessed on each FTE employee. 

4.    The fee for temporary businesses (with a duration of two (2) weeks or less) shall be 
twenty-five dollars ($25.00). 

C.    Revisions to the fees shall be set as part of the City’s fee and charges resolution. 
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D.    As used in subsection B of this section, “FTE” means “fulltime equivalent employee.” Each 
business taxpayer must pay the FTE amount in addition to the applicable base rate. The number 
of FTEs for which payment is required is based on the number of full-time equivalent employees 
as of January 1st for full-year taxpayers, and on the first day of business for other taxpayers. No 
additional payments or refunds are applied for changes in the number of employees during the 
tax year. 

E.    A penalty of ten percent (10%) of the base fee shall be paid for each calendar month, or 
fraction thereof, in which the tax is due and unpaid. (Ord. 1989 § 3, 2008; Ord. 1951 § 1, 2005: 
Ord. 1349 § 3, 1976) 

5.08.040 MULTIPLE BUSINESSES OR PREMISES 

If a person is engaged or doing business at more than one (1) establishment, branch, or location this 
specifically includes, but is not limited to, rental houses, apartment complexes, commercial business 
complexes, and retail shopping centers, each such establishment, branch, or location shall be deemed 
a separate business and each such business shall be subject to the business tax. An owner of one (1) 
or two (2) single-family residences that are offered for rent is not doing, engaging in, or transacting 
business and not subject to a business tax. If two (2) or more businesses are carried on at the same 
location each shall be required to pay a separate business tax, except in situations where it can be 
shown where the individual businesses are in fact one (1) business. In determining whether different 
activities at the same location are in fact one (1) business, normal and ordinary customs and usages of
business shall be considered. (Ord. 1989 § 4, 2008; Ord. 1349 § 4, 1976) 

5.08.050 TAX YEAR AND PAYMENTS 

A.    The tax year is from January 1st to December 31st. 

B.    The business tax shall be paid annually in advance of the business tax year. For businesses 
starting after January 1st of any year, the business tax must be paid within one (1) month of 
commencing business. 

C.    Businesses shall be liable for the tax from the date they commence doing business within 
the City and not from the date of the tax is paid or the tax form submitted. (Ord. 1951 § 2, 2005: 
Ord. 1349 § 5, 1976) 

5.08.060 DELINQUENCY CHARGE 

A.    The business license tax shall be deemed delinquent if not paid by February 1st of the 
applicable business tax year. If a person begins engaging in business after the start of the 
business tax year, the business tax shall be deemed delinquent if the tax is not paid within thirty 
(30) days after commencement of the business activity. 

B.    Whenever the business tax is not paid on or before the delinquent date a delinquency charge 
equal to ten percent (10%) of the original business tax due and payable shall be added for each 
thirty (30) day period or fraction thereof during which the business tax and any accumulated 
delinquency charges remain unpaid. The total amount of the delinquency charge for any tax year 
shall not exceed one hundred percent (100%) of the business tax due and payable for such year. 

C.    The date that the business tax is received by the City or the date of the postmark if 
remittance is made by mail shall be used in determining when the business tax is paid. 

D.    Notwithstanding the date of receipt of the business tax, the tax shall be held to be delinquent 
if a complete information form has not been filed with the City. Completeness of the form will be 
judged by the completeness of the information requested on the form. 

E.    The City Manager or designee shall have the authority to waive a delinquency charge when, 
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in the Manager’s judgment, circumstances are such that a delinquency charge should not be 
assessed. (Ord. 1863 § 3, 1999; Ord. 1379 § 1, 1977; Ord. 1349 § 6, 1976) 

5.08.070 INSPECTION OF BUSINESS RECORDS 

The City Manager is empowered to investigate and examine pertinent records of businesses as 
required to determine violations of this chapter. (Ord. 1349 § 7, 1976) 

5.08.080 TRANSFER OR RELOCATION OF BUSINESS 

Upon sale or other transfer of a business, the new owner shall inform the City of the change in 
ownership and pay a change in business ownership fee but shall not have to pay an additional 
business tax. If a business is relocated within the City without a change in ownership, the owner shall 
inform the City of the new location and pay a business relocation fee but no additional business tax 
shall be required. The City Council shall establish the amount of the change of business ownership fee 
and the business relocation fee by resolution. (Ord. 1909 § 1, 2002: Ord. 1379 § 2, 1977; Ord. 1349 § 
8, 1976) 

5.08.090 ISSUANCE AND DISPLAY OF RECEIPT 

A.    Upon payment of the business tax a person or business shall be issued a receipt by the City 
for such payment. The receipt shall be kept posted in a conspicuous place on the business 
premises at all times. If there is no regular place of business in the City, the receipt shall be in the 
possession of a representative of the business present within the City at all times during which 
the business is being transacted by an employee, agency or representative within the City. 

B.    Payment of the business tax by a person does not authorize any conduct that violates any 
applicable provision of local, State, or federal law. Possession of a receipt for payment of the 
business tax shall not be asserted as a defense in any enforcement action other than an action 
related to payment of the business tax. (Ord. 1863 § 4, 1999: Ord. 1349 § 9, 1976) 

5.08.100 ADMINISTRATION 

A.    The City Manager shall be responsible for the administration of this chapter. The Manager 
may adopt reasonable rules and regulations relating to any matter pertaining to the administration 
of this chapter, as well as preparing, adopting and making available to the taxpayer all forms 
necessary for compliance with this chapter. The application form shall, at a minimum, require the 
following information: 

1.    Name and address of business; 

2.    Whether the business is a home occupation, as defined by the City Zoning Ordinance; 

3.    Type of business (i.e., retail, office, warehouse, manufacturing); 

4.    Owner and/or manager of business; 

5.    Start date of business; 

6.    A description of any change in business use from previous year; 

7.    Business location square footage; 

8.    Number of employees at business; 

9.    Whether business uses or stores hazardous or combustible materials; 

10.  Emergency contact person’s name, home phone number, cell phone number, pager 
number, and any other after hours number available. 

B.    No person shall violate or fail to comply with any rule or regulation adopted by the City 
Manager; refuse to allow the examination of books, papers and records; or wilfully make any false 
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or misleading statements to the City Manager regarding the computation of the amount of 
business tax due and payable under this chapter. 

C.    To the extent allowed by law, the City Manager shall keep all information furnished or 
secured under the authority of this chapter in strict confidence. Such information shall not be 
subject to public inspection and shall be kept so that the contents thereof shall not become known 
except to the persons charged with the administration and enforcement of this chapter. (Ord. 
1863 §§ 5, 6, 1999; Ord. 1349 § 10, 1976) 

5.08.110 EXCLUSIONS 

The following situations are specifically excluded from the requirement of paying a business tax: 

A.    Wholesalers selling or delivering goods to merchants of the City for the purpose of resale. 
This exclusion pertains only if the wholesaler does not maintain a place of business within the 
City and also does not engage in retail trade within the City; 

B.    Nonprofit organizations; 

C.    Persons engaged in delivery of goods or services from points outside the City, providing 
sales contacts and actual sales take place outside the City; 

D.    Newspaper carriers; 

E.    Representatives of public utilities; 

F.    Garage sales, yard sales, and other similar activities. Such exclusion shall not apply, 
however, if either of the following conditions is met: 

1.    More than two (2) such sales take place within any one (1) calendar year at the same 
location; 

2.    The sale has a duration of more than seventy-two (72) consecutive hours. 

G.   The sale of personal assets such as a personal automobile, residence, appliance, or other 
articles. Such exclusion shall not apply when such sales are conducted on a regular and 
continuing basis. That will be assumed to be the case if an individual or family sells its personal 
residence more than twice or personal automobile more than four (4) times in any given calendar 
year. Other items shall be determined by the City Manager on the basis of reasonableness on a 
case-by-case basis. 

H.    Licensed real estate salespeople or associate real estate brokers who engage in 
professional real estate activity only as an agent of a real estate broker or real estate 
organization. 

I.     Construction contractors or landscape contractors when their principal place of business is 
outside of the City and they have proof that they have obtained a business license from the 
Metropolitan Service District. 

J.    An owner who offers for rent not more than two (2) single-family residences. (Ord. 1989 § 5, 
2008; Ord. 1924 § 1, 2003; Ord. 1863 § 7, 1999; Ord. 1349 § 11, 1976) 

5.08.120 VIOLATION—PENALTIES 

A.    A violation of this chapter shall be punishable by a mandatory fine not to exceed two hundred 
dollars ($200.00). A violation of this chapter shall be processed pursuant to Chapter 1.08 of this 
code. 

B.    Each violation of a separate provision of this chapter shall constitute a separate offense and 
each day that a violation of this chapter is committed or permitted to continue shall constitute a 
separate offense. 
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C.    The conviction of any person for violation of this chapter shall not act or relieve such person 
from payment of any unpaid business tax including delinquent charges for which such person is 
liable. The penalties imposed by this section are in addition to and not in lieu of any remedies 
available to the City under other sections of this chapter. 

D.    In the event any provision of this chapter is violated by a firm or corporation, the officer or 
officers or person or persons responsible for the violation shall be personally subject to the 
penalties imposed by this section. (Ord. 1863 § 8, 1999; Ord. 1349 § 12, 1976) 
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        Agenda Item: WS 4. 
        Meeting Date: May 15, 2012 

 
 
 
 

COUNCIL AGENDA ITEM SUMMARY 
 
 
Issue/Agenda Title:  Council meeting with Park and Recreation Board 
 
Prepared By: JoAnn Herrigel, Community Services Director 
Dept. Head Approval: JoAnn Herrigel, Community Services Director 
City Manager Approval:  
Reviewed by City Manager:  
 
ISSUES BEFORE THE COUNCIL 
At the May 15 Council Work Session members of the Park and Recreation Board will 
meet with Council for their annual check-in. 
 
STAFF RECOMMENDATION 
NA 
 
KEY FACTS & INFORMATION SUMMARY 
The Park and Recreation Board held 10 board meetings since their last meeting with 
Council in June 2011.  All positions on the board are filled and all members are active 
and engaged. A summary of the Board’s work over the past year and a proposed list of 
tasks for 2012-13 are attached for Council’s information.  Board members will discuss 
their work further on May 15. 
 
OTHER ALTERNATIVES CONSIDERED 
NA 
 
CITY COUNCIL GOALS 
NA 
 
ATTACHMENT LIST 

1) TASK SUMMARY AND PROPOSED WORK PLAN FOR 2012-13 
 
FISCAL NOTES 
None. 
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Milwaukie Park Board 

Work Plan for 2011—12 
 

(tasks completed shown in bold) 
 
PARB held 10 meetings since their last check-in with Council in June 2011.  
No meetings were held in December or January. 
 

 Monitor administration of intergovernmental agreement with NCPRD and 
provide guidance on amendments as necessary 

o One amendment pending re: park utility payments.   
 

 Park board members to attend each of the seven NDAs to discuss Park 
Board work plan and answer questions about the Board and Parks issues 

o No action. 
 

 Monitor and provide input into the Master Plan design and land use 
approval for the northern part of North Clackamas Park  

o Met with NCPRD staff in March.  Letter regarding plan to be 
conveyed to Planning Commission. 

 
 Provide staff with input and guidance regarding maintenance, design and 

development of Milwaukie Riverfront Park (Phase 1 to be constructed in 
2011) 

o Staff provided updates on Klein Point and PARB commented.  
 

 Monitor park maintenance levels and provide District maintenance staff 
with input on an on-going basis.  This includes Board site visits to each 
City park and reports back on needs, raves and ideas. 

o PARB members visited all City Parks in June and July and 
reported on issues and ideas at July meeting 

 
 Participate in and promote park-related events such as Arbor Day, park 

walks, Riverfest and Solstice event. 
o Members participate in events and City meetings as available. 

 
 Provide staff with guidance on enforcement of the Parks rules at all City 

Parks  
o Issue of off-leash dogs discussed and input provided to staff 

 
 Provide letters of support for grants for City Park projects 

o Letters of support provided for Kellogg Lake Ped bridge, 17th 
Ave ped/bike trail and Mt Scott enhancements   

o Board members attended the discussions regarding MTIP 
selection of 17th Ave 
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 Provide staff with input and guidance on Metro local share fund spending 

(76K remaining in 2011-12)  
 

o School District property on Lake Rd evaluated for purchase 
and discussions indicated lack of interest by District 

o Bowman and Brae property purchase supported by PARB.  
Purchase complete in January 2012.  Local Share funds now 
expended and IGA inactivated. 

 
 Monitor the development of Title 13 Code 

o Planning staff attended winter meeting to provide guidance on 
impact of Title 13 code on City properties 

 
 Monitor the development of Community Gardens in the City 

o Staff provides updates as available. 
 

 Participate in the review and updating of the NCPRD Master Plan and CIP 
o Staff monitored District progress and provided board with 

updates.  Master Plan process to begin in 2012-13. 
 
 
Additional Tasks: 
 

 Elected Mart Hughes Chair and Sheri Dow Vice Chair in August 
 Provided input on proposed upgrades to Dogwood Park as part of 

South Downtown planning  
 Met with Planning Director to develop referral process for 

development projects that impact City Parks 
 Developed a list of the following park priorities: 

 
The group discussed the various park projects that remained to be completed in the City.  
They listed the projects in the following priority order: 

1) Finish the land use approval process for north side of North Clackamas Park. 
Take advantage of any opportunities to implement this plan once approved. 

2) Assist with the master planning, design and land use application process for 
Kronberg Park 

3) Assist with any aspects of the CDBG grant for Balfour Park that are necessary 

4) Assist with design, land use approvals and development of Wichita Park 

5) Assist with design, land use approvals and development of the Lake Rd site at 
Bowman and Brae 

For open space and natural areas, the group noted the following priorities: 
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1) Spring Park management plan and enhancement 

2) North Clackamas Park 

3) Kronberg Park 
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Park and Recreation Board 
Tentative Work Plan for 2012-13 

 
 

 Participate development of the NCPRD Master Plan and CIP update 
 

 Monitor administration of intergovernmental agreement with NCPRD and 
provide guidance on amendments as necessary 

 
 Park board members to attend each of the seven NDAs to discuss Park 

Board work plan and answer questions about the Board and Parks issues 
 

 Provide staff with input and guidance regarding maintenance, design and 
development of Milwaukie Riverfront Park (Klein Point to be constructed in 
June/July 2012) 

 
 Monitor park maintenance levels and provide District maintenance staff 

with input on an on-going basis.  This includes Board site visits to each 
City park and reports back on needs, raves and ideas. 

 
 Provide staff with guidance on enforcement of the Parks rules at all City 

Parks  
 

 Provide letters of support for grants for City Park projects 
 

 Monitor the development of Community Gardens in the City 
 

 Review all development plans affecting City parks that are referred to the 
Board 
 

 Monitor progress and provide input into City projects such as Kronberg 
Park design, Spring Park management plan, Milwaukie Baseball stadium, 
and Wichita Park design and development  
 

 
 

WS PAGE 63


	Minutes
	Exhibit
	WORK SESSION

	AGENDA

	2. PAR Grant Program

	Attach 1

	Attach 2

	Attach 3

	Attach 4a

	Attach 4b

	Attach 4c

	Attach 4d

	Attach 4e

	Attach 4f

	Attach 4g

	Attach 4h

	Attach 4i

	Attach 4j

	Attach 4k

	Attach 4l


	3. Business Registration requirements on Rental Properties

	Attach 1

	Attach 2

	Attach 3

	Attach 4


	4. PARB Update

	Attach 1







