
MINUTES 

MILWAUKIE CITY COUNCIL WORK SESSION 

APRIL 3, 2012 

8411 

Mayor Ferguson called the work session to order at 5:06 p.m. in the City Hall 
Conference Room. 

Council Present: Council President Greg Chaimov and Councilors Dave Hedges, Joe 
Loomis, and Mike Miller · 

Staff Present: 

Media: 

City Manager Bill Monahan, Assistant to the City Manager Teri 
Bankhead , Community DevelopmenUPublic Works Director Kenny 
Asher, Planning Director Katie Mangle, Program Coordinator Beth 
Ragel, Police Chief Bob Jordan, Community Services Director JoAnn 
Herrigel , and Interim Operations Director/Engineering Director Gary 
Parkin 

Molly Harbarger, The Oregonian 

City Manager's Report 

Mr. Monahan reviewed the evening's agenda and future agendas. The group agreed 
to meet in executive session after the Budget Committee study session on April 5, 2012. 
He provided a status report on the Land . Use Board of Appeals (LUBA) appeal filed by 
Les Poole. 

Community Development and Planning Active Projects 

Mr. Asher reported on the Dark Horse relocation/real estate study, the Oregon 
Department of Transportation (ODOT) yard and minor league baseball, and the light rail 
station building. 

Councilor Chaimov commented that in his work with the North Clackamas Chamber of 
Commerce one of the major issues citied was making more retail space on Main Street. 

Ms. Mangle reported on Planning Department staffing relative to the light rail project, 
and the Tacoma Station Area Planning effort. She discussed the status of the fagade 
program and application deadline. 

Susan Lehr, North Clackamas Chamber of Commerce CEO 

Ms. Lehr provided information on how the City and Chamber might work together to 
enhance the business climate in Milwaukie. A recent survey of businesses showed that 
about 70% of the respondents were "locally grown" with the largest percentages being 
commercial/retail, professional/financial, and healthcare/medical. Critical success 
factors identified were qualified labor, government business climate, and transportation. 
Respondents were looking to streamlining permitting processes. Major advantages to 
locating in Milwaukie were proximity to customers, adjacent to Portland, and freeway 
access. Major barriers were insufficient customer base, general operating costs 
including fees and taxes, and cash flow and working capital. Ms. Lehr hoped to work 
with the City to delve further into these responses and generate a system of good 
communication and two-way assistance. 

Councilor Chaimov looked forward to some specific recommendations in the future. 
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New Century Players, Bertman House Lease 

Mr. Asher was joined by New Century Players (NCP) Board of Directors members 
Kelley Marchant, Elisabeth Goebel, and Marlin Goebel. He explained the current 
lease expired in May, and a decision had to be made on whether to renew it with NCP 
and if so for what term. The purpose of the discussion was to provide direction on lease 
negotiations. · 

Ms. Marchant said the Bertman house provided NCP with a central location for 
meetings, office space, rehearsals, and storage for costumes and props. She thought 
NCP had a great positive impact on the community, and many local residents felt 
strongly about its being in Milwaukie. She also noted it was a strong tourism draw. 

Mr. Goebel described the improvements made to the house including a new furnace 
and sharing the cost of a new roof. He described the volunteer hours and out of pocket 
costs that included fundra ising and grant applications. The group discussed the current 
economic climate. 

Councilor Hedges would like to see performances inside the City if NCP were a 
tourism draw. 

Ms. Marchant commented on obstacles related to performing at Milwaukie High School 
while there was no charge for using the Rex Putnam Theater. 

The City Council discussed how it might help in various ways to find theater space in 
Milwaukie and opportunities for enhancing the working relationship . 

Community Service Department Matters 

Municipal Lot Fundraiser Use 

Ms. Ragel discussed the conditions of approval and removing condition #5. The City 
Council concurred and directed her to proceed. 

Update on Dual Interest Area Outreach 

Ms. Ragel provided an update on survey responses from dual interest area A (DIA). 
Most of the 17% of the respondents were interested in being part of the Lewelling 
Neighborhood District Association (NDA). Pepi Anderson, Lewelling NDA Chair, was 
working on a strategy to welcome the new members. Ms. Ragel recommended she 
return to a future City Council meeting with a change in the NDA boundary map that 
would include the DIA preceded by notice to the community. 

Councilor Loomis suggested an NDA at-large position specifically for that area. 

Update on Mural Program Outreach 

Ms. Ragel provided information on the artMOB outreach efforts and survey of 
commun ity feelings on the concept of implementing a mural program in the City of 
Milwaukie. She clarified there was no public funding for murals. Some of the key 
findings were that there was a high level of support for the concept for commercial and 
industrial buildings, and respondents wanted a review committee that involved the 
neighborhoods. Concerns had to do with visual clutter and compatibility with community 
values and aesthetics. The initial proposal will go to the Planning Commission in May 
followed by a recommendation to the City Council. 
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Police Department Matters 

Peer Support Services 
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Chief Jordan discussed the Peer Support program for police department employees. A 
number of local jurisdictions were involved in the training program that included some 
limited confidentiality. 

The City Council concurred that Chief Jordan should pursue Milwaukie's entering into 
the agreement. 

Cycle Oregon Memorandum of Understanding 

Chief Jordan described the proposed memorandum of understanding and 
reimbursement to the City if its motorcycle officers were involved. He identified three 
reasons for entering into the MOU: it gave Milwaukie visibility in high profile statewide 
events, it gave Milwaukie officers an opportunity to train on a varied terrain, and the 
officers would not come out of the regular rotation. The general fund would be 
reimbursed approximately $10,000. 

Councilor Hedges thought this was a positive opportunity and particularly so because 
it did not impact rotation . 

Mayor Ferguson suggested working with Grady Wheeler on press coverage. 

Mayor Ferguson adjourned to work session at 6:50p.m. 

Respectfully submitted, 

:Pea:_ b..u.J4 
Pat DuVal, Recorder 
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MILWAUKIE CITY COUNCIL 
WORK SESSION 

APRIL 3, 2012 

MILWAUKIE CITY HALL 
Conference Room 
10722 SE Main Street 

A light dinner will be served 

WORK SESSION – 5:00 P.M.   
     
 Time Topic Presenter Page # 
     
1. 5:00 p.m. City Manager’s Report 

 Council Goals Review 

Bill Monahan  

     
2. 5:30 p.m. Susan Lehr, North Clackamas Chamber of 

Commerce CEO 
Mayor Ferguson  

     
3. 5:40 p.m. New Century Players, Bertman House Lease Kenny Asher  
     
4. 5:55 p.m. Community Service Department Matters 

 Municipal Lot Fundraiser Use 

 Update on Dual Interest Area Outreach 

 Update on Mural Program Outreach 

Beth Ragel  

     
5. 6:15 p.m. Police Department Matters 

 Peer Support Services 

 Cycle Oregon Memorandum of 
Understanding 

Bob Jordan  

     
6. 6:30 p.m. Update on Quiet Zones Gary Parkin  
     
7. 6:45 p.m. Adjourn   

Information 
Executive Session:  The City Council may meet in executive session pursuant to ORS 
192.660(2).  All discussions are confidential and those present may disclose nothing from the 
Session.  Representatives of the news media are allowed to attend Executive Sessions as 
provided by ORS 192.660(3) but must not disclose any information discussed.  No Executive 
Session may be held for the purpose of taking any final action or making any final decision.  
Executive Sessions are closed to the public. 

Public Notice 
 The Council may vote in work session on non-legislative issues. 
 The time listed for each discussion item is approximate.  The actual time at which each item 

is considered may change due to the length of time devoted to the one previous to it. 
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 The Council requests that all pagers and cell phones be either set on silent mode or turned 
off during the meeting. 

 The City of Milwaukie is committed to providing equal access to information and public 
meetings per the Americans with Disabilities (ADA).  If you need special accommodations, 
please call 503.786.7502 or email ocr@ci.milwaukie.or.us at least 48 hours prior to the 
meeting. 
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         Agenda Item: WS 1 
         Meeting Date: 4/3/12 

 
 
 

COUNCIL AGENDA ITEM SUMMARY 
 
Issue/Agenda Title:  Council Goals 
 
Prepared By: Teri Bankhead, Asst. to the City Manager 
Dept. Head Approval: Bill Monahan, City Manager  
City Manager Approval: Bill Monahan, City Manager 
Reviewed by City Manager:  
 
Issue Before the Council 
Review and confirmation of the revised 2012 Council Goals 
 
Staff Recommendation 
Confirm the revisions and direct staff to proceed with work on the goals 
 
Key Facts & Information Summary 
In early 2011 Council set 20 goals and prioritized nine of them for the 2011-2012 fiscal 
year. Staff developed a spreadsheet to track progress on these goals with the purpose of 
reporting quarterly to Council.  At the October 18, 2011 work session, staff presented an 
update on the work towards those goals to date.  On February 28, 2012, staff again 
brought forth to a study session a progress report on the Council goals.  At that time 
Council made some revisions to the goals for 2012, and created three separate lists:  1) 
priority; 2) unprioritized; and 3) ongoing projects.  Some goals were moved between the 
priority and nonpriority lists while others were categorized as ongoing, as staff has made 
headway and continues to work on these.  Other goals were combined to eliminate 
redundancy. There remain nine goals as priority, three unprioritized goals, and six 
ongoing projects.  Council requested that the quiet zone be discussed at the April 3rd work 
session.  The revised lists are attached for review and consideration. 
 
Other Alternatives Considered 
Revise the goals 
 
City Council Goals 
2012 Council Goal Lists Attached 
 
Attachment List 
2012 Council Goal Lists 
 
Fiscal Notes 

WS Page 1
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2012 CITY COUNCIL TOP 9 PRIORITIZED GOALS 

1. Identify where the $5 million for light rail comes from  

2. Pursue economic development initiatives 

a. Promote small business investment and development that capitalize on 
making Milwaukie a unique destination 

b. Promote development of neighborhood-centered commercial centers, 
including 20-minute walking neighborhoods 

c. Promote downtown as a special place 
d. Identify facilities in the City to attract destination events and activities 
e. Continue to explore the opportunity to bring minor league baseball and secure 

the ODOT property. 
 

3. Complete a fair wastewater agreement with Clackamas County Service District 
#1 and make the Kellogg Plant a good neighbor 
 

4. Parks District Master Plan:  
a. Continue development of Riverfront Park  
b. Bring forward cost and scope information to complete Master Plans for 

Kronberg and Balfour Parks and complete the plan for Kronberg Park by the 
time light rail opens 

c. Complete Kellogg for Coho Project by Jan. 1, 2016 
d. Determine if funding of City parks and open spaces can be part of a NCPD 

levy 
 

5. Develop a plan for consideration of Ledding Library expansion options 

6. Develop the station building with the Light rail line so the building is in place 
when the Light Rail line opens in Milwaukie 

7. Review the City’s boundaries - negotiate with Happy Valley in establishing 
Milwaukie's eastern border 
 

8. Establish a Quiet Zone 

*Note: Set for April 3 work session 

a. Status Report 

i. What has been done?  

ii. What’s left to do?  

iii. What’s an achievable product? 

b. Timeline 

WS Page 2
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c. Funding Source 

d. Expense Limit 

9. Allocate resources within the Capital Improvement Plan to 

 Improve livability in the neighborhoods  

 Conduct an analysis of a possible sidewalk maintenance/improvement fee 
program – considering sidewalk walkability in neighborhoods and 
designation of safety corridors in school zones. 

 

2012 CITY COUNCIL UNPRIORITIZED GOALS 

 Gather more information on Tree City USA designation, assess current 
greening efforts, and decide how the City will care for City parks, open space, 
median strips and other public area that are the responsibility of the City 
 

 Develop an intra-city transportation system to coordinate with Light Rail 
 

 Review Public Facilities Study and provide direction for implementation 

 
 

ONGOING PROJECTS 
 

 Improve collaboration between Council, Boards, Commissions, Committees, 
and Neighborhood District Associations 

 Cultivate other avenues of two-way communication between City and citizens 
 

 Council play a greater role in regional bodies 

 Address emergency preparedness by developing and implementing a plan of 
what the City does to prepare and respond to an emergency while assisting 
City residents to become sufficiently prepared 

 

 Coordinate with other local governments to facilitate efficiencies: school, fire, 
others 

 

 Move from a reactive to proactive Code Enforcement Program in the City 
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COUNCIL AGENDA ITEM SUMMARY 
 
 
Issue/Agenda Title:  New Century Players:  Bertman House Lessee 
 
Prepared By: Kenneth Asher, Community Development and Public Works Director 
Dept. Head Approval: Kenneth Asher  
City Manager Approval: Bill Monahan  
Reviewed by City Manager:   
 
ISSUES BEFORE THE COUNCIL 
Council will be introduced, or reacquainted with, the New Century Players (NCP), who 
lease the Bertman House at 11022 SE 37th Avenue.  The lease is due to expire in May 
2012.  The New Century Players are a community organization and Milwaukie business; 
and tenant of a city-owned property. 
 
STAFF RECOMMENDATION 
None.  No action is being taken at this work session. 
 
KEY FACTS & INFORMATION SUMMARY 
The NCP are looking to renew their lease with the City for use of the Bertman House in 
exchange for renovation improvements and grounds keeping.   
 
OTHER ALTERNATIVES CONSIDERED 
Not Applicable, as no action is sought. 
 
CITY COUNCIL GOALS 
N/A 
 
ATTACHMENT LIST 
1.  NCP Annual Reports  
2.  3/12/12 Letter from NCP Managing Director 
3.  Bertman House Lease Agreement  
 
FISCAL NOTES 
There are no fiscal impacts associated with this update. 



 
 
 

 
 
 
 
 
To:  Mayor and City Council 
 
Through: Bill Monahan, City Manager 
   
From: Kenneth Asher, Director of Community Development and Public 

Works 
 
Subject: New Century Players: Bertman House Lessee    
   
Date:   March 16, 2010 for the April 3 Work Session 
_____________________________________________________________________ 
 
ACTION REQUESTED 
None.  New Century Players is a nonprofit organization that has been occupying the 
city-owned Bertman House at 11022 SE 37th Avenue under a lease agreement since 
2007.  With the lease due to expire in May 2012, Council will be introduced to (or 
reacquainted with) New Century Players as a community organization and Milwaukie 
business, and tenant of a city-owned property.  
 
HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 
April 2007 – City Council adopted Resolution 23-2007 authorizing the City Manager to 
execute a lease agreement with New Century Players.   
 
November 2006 – City Council discussed a proposal to rent the Bertman House to New 
Century Players and expressed strong support for the idea.  
 
BACKGROUND 
In 2007, the City and New Century Players (“NCP”), a 501c3 non-profit arts 
organization, executed a lease agreement under which NCP would occupy the city-
owned house at 37th and Washington (the “Bertman House”) for five years in exchange 
for renovation improvements and grounds keeping.  The lease defined specific building 
maintenance and repair needs that NCP would complete at its own expense, as well as 
a provision to make office space, meeting space and wall space available to other 
artists and arts organizations.  These community enhancements would be in lieu of rent 
payments to the City.   
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NCP has complied with the terms of the lease, with the exception of a window 
replacement provision, which was mutually agreed to be postponed by NCP and the 
City.  Annual reports and some before and after photos, are included as Attachment 1 to 
this staff report.  
 
NCP would like to renew its lease with the City.  See Attachment 2. 
 
Lease renewal negotiations are underway.  The City Manager recommended that the 
organization be introduced to(or reacquainted with) the Milwaukie City Council, as most 
of the Council was not in place when the original lease was signed in 2007.  NCP 
representatives will be at the April 3 work session to explain the organization’s mission 
and connections to the City of Milwaukie.   
 
Staff will be on-hand to take any direction or follow-up on any City Council questions as 
they pertain to a possible lease renewal.   Should the Council direct staff to negotiate a 
new lease with NCP, staff would do so and return to the Council with a newly structured 
lease agreement that Council would consider by resolution.  
 
CONCURRENCE 
There is no action with which to concur.   Members of the City’s Arts Committee have 
relationships with the theater company and may want to address the City Council at the 
work session.  The Bertman House is adjacent to one of the City’s well sites.   The city’s 
Water Specialist and Water Supervisor report that NCP has been a responsible 
neighbor by abiding the lease provision that prohibits the use of pesticides on the 
property.    
 
FISCAL IMPACTS 
There are no fiscal impacts associated with this update.  However, Council is 
encouraged to begin considering the fiscal impacts of a possible lease renewal.  The 
current arrangement obviates the need for the City to maintain the Bertman House and 
grounds, which is estimated to save $4,620 annually for monthly utility, security and 
landscape maintenance costs.  
The City has not tested the rental market to identify a new tenant capable of making a 
monthly rent payment; however such a search can be conducted, recognizing the 
challenges of the office rental market in Milwaukie, zoning issues, neighborhood input, 
etc.  
 
WORK LOAD IMPACTS 
The Bertman House lease renewal will be handled by the Community Development 
Department and the City Attorney.   Depending on Council direction, the renegotiation 
process will take between five and twenty hours of time in the Community Development 
Department, and between three and six hours of legal.  This work can be accomplished 
over the next two months with no impact on other projects.   
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ALTERNATIVES 
Not applicable, as no action is sought.  
 
ATTACHMENTS 
1.  NCP Annual Reports  
2.  3/12/12 Letter from NCP Managing Director 
3.  2007 Bertman House Lease Agreement  
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The following is documentation of the repairs, refurbishment and maintenance New 
Century Players has done to the Bertman House in keeping with our Lease from the City.  
Lease requirements are in blue and fulfillment of requirement is in red.  Pictures (when 
available) are in the attached Appendix and labeled according to lease requirement 
lettering.  The following are Lease requirements for Year Four (2010-2011): 

Lease Requirement listing: a.  Permit and install energy efficient windows throughout  
         the building.  
         Because of the cost of previous lease requirements, a  
          difficult economy, and the cosmetic nature of this  
        requirement, the window replacement lease   
            requirement was postponed, per discussions with City  
         representative Paul Shirey. 
          
 
Lease Requirement listing:      b. Maintain continual upkeep and landscaping   
         maintenance on building grounds and exterior.  
        We have maintained the upkeep and landscaping     

     maintenance on building grounds and exterior, with         
             volunteer labor and the support of the city of Milwaukie                      
         landscaping crews. Pruned, including overgrown shrub  
         obscuring handicapped parking sign, removed dead  
         plants, weeded beds, repaired rotted board in   
         handicapped ramp, improved signage on front door.  
 
Lease Requirement listing: c. Make available office space, meeting space and wall  

   space for other local artists, arts organizations or city- 
   sponsored events.   Availability shall be determined at the  
   sole discretion of the tenant.  Tenant shall notify landlord  
   of any arrangements that will result in an ongoing co- 
   occupancy of the premises, subject to Section 9.   

       We have discussed sharing space with different parties          
       (the County Cable channel, Stumptown Stages, ArtMob,  
       Boys and Girls Aid Society) about use of space. None  
       have  requested use of said space at this point.  
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Lease Requirement listing:  d.  Prepare and submit to Landlord an annual report  

documenting progress made toward the completion of       
items a. through e. noted above.  The report shall include 
photo documentation of work performed and the results. 
This report is a combined 2010-2012 report for Year Four 
and Five of our lease contract. 
 

 
Additional information: The roof replacement reported begun in September 2010  
    was completed on 10/10/10.  
 
    In addition to standard interior upkeep, New Century  
    Players professionally repaired two leaking toilets and two  
    leaking sinks on 1/3/2012.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  Report prepared by Elisabeth Goebel 
  New Century Players Managing Director 
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The following is documentation of the repairs, refurbishment and maintenance New 
Century Players has done to the Bertman House in keeping with our Lease from the City.  
Lease requirements are in blue and fulfillment of requirement is in red.  Pictures (when 
available) are in the attached Appendix and labeled according to lease requirement 
lettering.  The following are Lease requirements for Year Two (2008-09) and Three 
(2009-10): 

Lease Requirement listing: a.  Repair all damaged or blocked attic or under-floor vents.  
         This was done as part of the fulfillment of Lease   
                                                     Requirement item "c" for this time period. 
 
 
Lease Requirement listing:      b. Remove and replace all insect damaged wood noted in  
          inspection report and treat the structure for the removal  
          of carpenter ants and powder post beetles.  Chemicals  
          used to accomplish this must have prior approval of  
          Landlord described in Section 3.3.  

         This was done in the basement when the abandoned  
          leaking water heater was removed from the first/second  
          floor wall space in 2008. 

 
Lease Requirement listing: c. Abandon use of the existing oil furnace.  This may be  

    accomplished by converting to an alternative heating  
    system or by utilizing a series of electric baseboards or  
    cadet type heaters.  A permit will be required for this        
    work. 
    With all required permits and new gas installation, a  
     cost-effective gas furnace was installed and the old oil  
     furnace removed.  All related duct work and venting  
     was replaced or repaired.  Work completed:  01/07/09  
     (Cost: $7000) 

 
Lease Requirement listing:  d. Replace the roof and repair any related dry rot or   

    structural damage.  Remove chimney or clean and  
    implement additional chimney stabilization measures on  
    the north side of the building.  A licensed structural  
    engineer must design any such measures. A permit will  
    be required for this work. 
    Because of the cost of the lease requirement "c", we had   
    no funding for this in year two.  We hope to accomplish  
    this in year three. 
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Lease Requirement listing: e. Maintain continual upkeep and landscaping maintenance       

    on building grounds and exterior.   
    We have maintained the upkeep and landscaping     
     maintenance on building grounds and exterior. 

 
Lease Requirement listing:  f. Make available office space, meeting space and wall  

   space for other local artists, arts organizations or city- 
   sponsored events.   Availability shall be determined at the  
   sole discretion of the tenant.  Tenant shall notify landlord  
   of any arrangements that will result in an ongoing co- 
   occupancy of the premises, subject to Section 9.   

       We have met with a couple different parties (including  
   the County Cable channel) about use of space and to this  
   point no one has formally requested use of said space.   
   We have been working with the new Milwaukie arts  
   commission (artMOB) and have become their fiscal agent  
   of record, but this point, our relationship with them has        

          not required use of space. 
 
Lease Requirement listing: g. Prepare and submit to Landlord an annual report  

documenting progress made toward the completion of       
items a. through e. noted above.  The report shall include 
photo documentation of work performed and the results. 
This report is our 2008-09 annual report for Year Two of   
our lease contract. 
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Appendix 
 
 
Lease Requirement B/C: 
 
Basement/ Furnace (Before): 

 
 

 
 
 
 

 
 
 
 
Basement/New Furnace(After): 
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Appendix 
 
New Furnace/Ductwork (Cont.) 
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Appendix 
 
 
 
Lease Requirement E: 
 
Outside Maintenance (June '09): 
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The following is documentation of the repairs, refurbishment and maintenance New Century Players has done 
to the Bertman House in keeping with our Lease from the City.  Lease requirements are in blue and fulfillment 
of requirement is in red.  Pictures (when available) are in the attached Appendix and labeled according to lease 
requirement lettering.  The following are Lease requirements for Year One: 
 
Lease requirement listing:   a.   Repair the accessible entry ramp to a safe condition.   

The handicap accessible entry ramp and attached railing has been repaired and     
supported to a safe and stable condition. 

 
Lease requirement listing:   b.   Install a code compliant handrail on at least one side of the front entry stair. 

A handrail is currently being soddered and will installed by a local professional    
contractor within 90 days. 

            
Lease requirement listing:   c.  Install a code compliant handrail on at least one side of the stairs to the second  
                                                  floor and replace the window on the landing with tempered glazing. 

A code compliant handrail has been installed and window installed with           
tempered glazing. 

 
Lease requirement listing:   d.  Contract with a licensed electrical contractor to permit and repair all electrical  

  deficiencies noted in the inspection report provided by Crawford Inspection 
  Service dated July 13, 2004. 

A licensed electrical contractor repaired all deficiencies.  Also, Clackamas  
County Fire came in and made an inspection finding additional deficiencies.    
These have all been rectified and repaired to their satisfaction according to a 
personal inspection dated December, 2007. 

 
Lease requirement listing:    e.  Engage a reputable HVAC contractor to service the existing furnace and verify 

   its safety. 
   The existing furnace was inspected and verified safe in October, 2007.  We   
   purchased 200 gallons of oil to get through the winter.  We are currently raising  
   funds to convert to a high efficiency gas furnace within the next 8 months. 

 
Lease requirement listing:     f.  Refurbish the interior first and second floors to the satisfaction of the tenant. 

   We chose to patch and paint in four rooms.  We also removed fluorescent  
    lighting in two rooms and replaced it with more decorative lighting. 

 
Lease requirement listing:     g.  Refurbish, clean or improve basement/cellar access to the satisfaction of 

    the tenant.  Structural alterations will require permits and prior approval from 
    the Landlord. 
    We have cleaned much of the basement/cellar out, but there are many items left   
     by the Milwaukie Museum and the Fire Department that we are unsure about. 
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Lease requirement listing:    h.  Maintain continual upkeep and landscaping maintenance on building grounds 

   and exterior. 
   We are continuing to work on the landscaping through the different seasons. 

 
Lease requirement listing:    i.  Make available office space, meeting space and wall space for other local artists,  

  arts organizations or city-sponsored events.   Availability shall be determined at  
  the sole discretion of the Tenant.  Tenant shall notify landlord of any  
  arrangements that will result in an ongoing co-occupancy of the premises,  
  subject to Section 9.   
  At this point we have only been approached by Grady Wheeler and the  
  possibility of a video/editing/storage area for the city.  No arrangement has been  
  made at this time. 

 
Lease requirement listing   j.   Prepare and submit to Landlord an annual report documenting progress made 
            toward the completion of items a. through i. noted above.  The report shall  
     include photo documentation of work performed and the results. 
     This report is a completion of this Lease requirement listing. 
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(2)  The option  may be exercised by written  notice to Landlord  given not less 
than 6 months  prior to the last day of the expiring term.  The giving  of such notice shall be 
sufficient to make the lease binding for the renewal  term without  further  act of the parties,  other 
than the Landlord  and Tenant  shall  then be bound to negotiate the rent.  The rent will be 
negotiated once the notice of election to renew is received  by Landlord.  The terms and 
conditions of the lease for the renewal  term shall be identical with the original  term except for 
rent and except  that Tenant  will no longer have an option  to renew  this lease. 

 
(3)  If the parties do not agree on the rent within 60 days after notice of election to 

renew,  the rent shall be determined by arbitration as provided in Section  14. 
 

Section  2.  Rent 
 

 
2.1  Tenant shall secure any required permits or approvals, complete the following 

improvements to the property,  and complete au annual  rt:purt um:umt:nting 
the repairs and maintenance performed in lieu of rent payments to Landlord, 
in exchange for use of the property within the five year lease term: 

 
Year One:  a.   Repair  the accessible entry ramp to a safe condition. 

b.   Install a code compliant handrail  on at least one side of the front 
entry stair. 

c.   Install a code compliant handrail  on at least one side of the stairs 
to the second floor and replace the window on the landing with 
tempered glazing. 

d.   Contract with a licensed electrical contractor to permit and repair 
all electrical  deficiencies noted in the inspection report provided 
by Crawford Inspection Service  dated July 13, 2004. 

e.   Engage  a reputable HVAC  contractor to  service  the  existing 
fumace and verify its safety. 

f.  Refurbish the interior first and second floors to the satisfaction of 
the tenant. 

g.   Refurbish,  clean   or   improve   basement/cellar  access   to  the 
satisfaction of  the  tenant.  Structural alterations will  require 
permits  and prior approval  from the landlord. 

h.   Maintain  continual  upkeep   and  landscaping  maintenance  on 
building grounds  and exterior. 

1.  Make  available  office  space,  meeting  space  and wall space  for 
other  local  artists,  arts  organizations or city-sponsored events. 
Availability shall be determined at the sole discretion of the 
Tenant.  Tenant  shall  notify  landlord  of any arrangements that 
will result in an ongoing co-occupancy of the premises, subject to 
Section  9. 

j. Prepare  and submit  to Landlord  an annual  report  documenting 
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progress made toward the completion ofitems a. through i. noted 
above.   The report shall include photo documentation  of work 
performed and the results. 

 
Years Two & Three:   a.  Repair all damaged or blocked attic or under-floor vents. 

b.   Remove and replace all insect damaged wood noted in inspection 
report and treat the structure for the removal of carpenter ants and 
powder post beetles.   Chemicals  used to accomplish this must 
have prior approval of Landlord described in Section 3.3. 

c.   Abandon   use  of  the  existing   oil   furnace.     This   may  be 
accomplished by converting to an alternative heating system or by 
utilizing a series of electric baseboards or cadet type heaters.  A 
permit will be required for this work. 

d.   Replace  the  roof  and  repair  any related  dry  rot  or structural 
damage.  Remove chimney or clean and implement additional 
chimney stabilization measures on the north side of the building. 
A licensed structural engineer must design any such measures. A 
permit will be required for this work. 

e.   Maintain  continual   upkeep  and  landscaping  maintenance  on 
building grounds and exterior. 

f.  Make available  office space, meeting space and wall space for 
other local artists, arts organizations or city-sponsored events. 
Availability  shall  he determined  at the sole  discretion  of the 
tenant. Tenant shall notify landlord of any arrangements that will 
result in an ongoing co-occupancy of the premises, subject to 
Section 9. 

g.   Prepare and submit  to Landlord an annual report documenting 
progress made toward the completion of items a. through e. noted 
above.   The report shall include photo documentation  of work 
performed and the results. 

 
Years Four & Five:     a.   Permit and install energy efficient windows throughout the 

building.  Permit and repair any related dry rot or structural 
damage. 

b.   Maintain continual upkeep and landscaping maintenance on 
building grounds and exterior. 

c.   Make available office space, meeting space and wall space for 
other local artists, arts organizations or city-sponsored events. 
Availability shall be determined at the sole discretion of the 
tenant.  Tenant shall notify landlord of any arrangements that 
will result in an ongoing co-occupancy of the premises, subject 
to Section 9. 

d.   Prepare and submit to Landlord an annual report documenting 
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progress made toward the completion of items a. and b. noted 
above.  The report shall include photo documentation of work 
performed and the results. 

 
2.2       Additional Rent.   Landlord and tenant shall negotiate payment of additional rent for 

years four and five during year three. If Landlord makes payments for real property taxes related to 
tenant's occupancy of the property, and such taxes will continue to be assessed in year four or five, 
during negotiation of additional rent the parties shall discuss and determine  the allocation of tax 
payment obligation. 

 
2.3       Utilities.   Landlord shall be responsible for the cost of certain utilities in years one, 

two  and three  of the original  term: water,  sewer,  storm  drainage,  routine  weekly solid  waste 
collection (not the cost of collection and disposal of materials by special request), security services 
and transportation fees.  Tenant shall be responsible for the cost of telephone, cable, electrical, and 
heating expenses. 

 
Section 3.  Use of the Premises 

 
3.1        Permitted Use. The Premises shall be used for office space and for no other purpose 

without  the consent  of  Landlord,  which  consent  shall  not  be withheld  unreasonably.    For the 
purposes of this lease, "office space" is intended to include use ofthe facility for meeting rooms and 
art display. 

 
3.2  Restrictions on Use.  In connection with the use of the Premises, Tenant shall: 

 
(1)        Conform  to  all  applicable  laws  and  regulations  of  any public  authority 

affecting the premises and the use, and correct at Tenant's own expense any failure of compliance 
created through Tenant's fault or by reason of Tenant's use. 

 
(2)       Refrain from any activity that would make it impossible to insure the Premises 

against casualty, would increase the insurance rate, or would prevent Landlord from taking advantage 
of any ruling of the Oregon lnsurance Rating Bureau, or its successor, allowing Landlord to obtain 
reduced premium rates for long-term fire insurance policies, unless Tenant pays the additional cost of 
the insurance. 

 
(3)       Refrain from any use that would be reasonably offensive to owners or users of 

neighboring premises or that would tend to create a nuisance or damage the reputation of the 
prem1ses. 

 
(4)       Refrain  from  loading  the  electrical  system  or  floors  beyond  the  point 

considered safe by a competent engineer or architect selected by Landlord. 
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(5) Refrain from making any marks on or attaching any sign, insignia, antenna, 
aerial, or other device to the exterior or interior walls, windows, or roof of the premises without 
the written consent of Landlord. Tenant is permitted to hang artwork for display purposes on 
interior walls. Care should be taken to repair marks and nail holes on an ongoing basis to 
maintain a neat and clean appearance.   Tenant is permitted to hang a temporary (e.g. 
"New Home of...") banner or sign for up to 90 days from occupancy, provided the banner or sign 
is no larger than 16 square feet.  Tenant is also permitted to display a permanent sign provided it 
is no larger than four square feet. 

 
 

3.3  Protective Restrictions. 
 

(1)  Tenant shall not cause or permit use of herbicides or pesticides on the 
premises without permission of Landlord.  A written request for such use must be presented to 
Landlord at least 45 days in advance and reviewed by the City's Water Quality Control Coordinator 
and the Oregon Drinking Water Program Hydrologist.  The request must contain the following 
information: 

 
a.  Purpose of chemical use. 
b.  Label name of product and copy oflabel and Material Safety 

Data Sheet (MSDS). 
c.  Graphic depiction of area of use. 
d.  Application rate and total use. 

 
(2)  Tenant may use only small amounts of low nitrate organic fertilizer in 

landscape areas and only with prior approval of the City's Water Quality Control Coordinator. 
 

(3)       Storage ofHazardous Substances (other than routine household cleaners in 
less than one gallon containers) is prohibited.  The term Hazardous Substance shall mean any 
hazardous, toxic, infectious or radioactive substance, waste, and material organic or synthetic as 
defined or listed by any Environmental Law and shall include, without limitation, petroleum oil and 
its fractions. 

 
(4)   Parking. Vehicle parking is limited to paved areas only. There is no parking 

allowed in the first position next to north side of well house located on the site. All tenant vehicles 
must be able to be moved on short notice to facilitate emergency repair to well site or emergency 
operations. 

 
Section 4.  Obligations 

 
4.1  Landlord's Obligations. Landlord shall be under no obligation to make or perform 

any repairs, maintenance, replacements, alterations, or improvements on the Premises. 
 

4.2  Tenant's Obligations. The following shall be the responsibility of Tenant: 
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(1)  Repair of interior walls, ceilings, doors, windows, and related hardware, light 

fixtures, switches, and wiring and plumbing from the point of entry to the Premises. 
 
 
 

(2)  Any repairs necessitated by the negligence of Tenant, its agents, employees, 
and invitees, except as provided in Section 5.2 dealing with waiver of subrogation. 

 
(3)  Ordinary maintenance  of the heating and air conditioning  system and any 

repairs necessary because of improper maintenance. 
 

(4)  As set forth in Section 3.2, any repairs or alterations required underTenant's 
obligation to comply with laws and regulations as set forth in Section 4.2. 

 
(5)  Prepare and provide annual reports documenting  repairs and maintenance 

that are required in Section 2. 
 

4.3  Landlord's  Interference with Tenant.  In performing any repairs, replacements, 
alterations, or other work performed on or around the Premises, Landlord shall not cause 
unreasonable interference with use of the Premises by Tenant. 

 
4.4       Reimbursement for Repairs Assumed. IfTenant either fails orrefuses to make repairs 

that are required by Section 3 or this Section 4, Landlord may make the repairs and charge the actual 
cost of repairs to Tenant. Such expenditures shall be reimbursed by Tenant on demand by Landlord. 

 
4.5       Inspection of Premises.  Landlord shall have the right to inspect the Premises at any 

reasonable time or times with 24 hour written notice to Tenant. 
 

4.6       Limitation on Tenanl Obligation to Make Repairs. If while performing repairs Tenant 
encounters unforeseen latent conditions  in the building that cause it to be unable to complete the 
requirements  of Section 2.1, Tenant shall inform Landlord  to discuss the concern.   Tenant and 
Landlord shall meet and discuss whether a modification ofthe improvement schedule in Section 2.1 
is needed.   Upon independent  evaluation and verification  of the conditions,  Landlord will grant 
permission to a modification of the improvement schedule. 

 
Section 5.  Insurance 

 
5.1       Insurance Required.  Landlord shall keep the Premises insured at Landlord's expense 

against fire and other risks covered by a standard fire insurance policy with an endorsement for 
extended coverage.   Tenant shall carry similar insurance  insuring the property of Tenant on the 
Premises against such risks. 

 
5.2  Waiver of Subrogation.   Neither party shall be liable to the other (or to the other's 
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successors  or assigns) for any loss or damage caused by fire or any of the risks enumerated in a 
standard fire insurance policy with an extended coverage endorsement, and in the event of insured 
loss, neither party's insurance company shall have a subrogated claim against the other. This waiver 
shall be valid only if the insurance policy in question expressly permits waiver of subrogation or if 
the insurance company  agrees in writing  that such a waiver will not affect coverage under the 
policies.  Each party agrees to use best efforts to obtain such an agreement from its insurer if the 
policy does not expressly permit a waiver of subrogation. 

 

 
Section 6.       Taxes 

 
6.1  Personal Property Taxes.  Tenant shall pay as due all taxes on its personal property 

located on the Premises. 
 

 
6.2  Real Property Taxes.   Landlord is exempt from paying real property taxes levied 

against the Prerni efur properly lhal iin public u e.  Il is the intent of the parties that the entire 
property continue to be exempt from taxation, however, Tenant must establish and maintain tax- 
exempt  status.   The parties  recognize  that tax-exempt  status will be determined  by Clackamas 
County or the State of Oregon.  Tenant shall be responsible for filing with Clackamas County an 
Application For Real and Personal Property Tax Exemption for the portion ofthe property under its 
control.  If Tenant fails to qualify for tax exemption, Landlord shall take responsibility for paying the 
full tax obligation in those years that tenant does not qualify, but limited to years one, two and three. 
The  obligation  for Landlord  to  pay taxes  only  exists  if 1)  Tenant  submits  a written  request 
explaining  the status  of Tenant's Real  and  Personal  Property  Tax  Exemption  application  and 
organizational financial status, and, 2) Landlord finds that tenant has diligently attempted to attain 
exempt status. Any real or personal property tax obligation arising from Tenant's use of the property 
in years four and five shall be determined by the parties during year three as part of negotiations on 
Additional  Rent, as described  in Section  2.2 of this Lease.   As used herein, real property taxes 
includes any fee or charge relating to the ownership, use, or rental ofthe Premises, other than taxes 
on the net income of Landlord or Tenant or personal property. 

 
Section 7.  Liability and Indemnity 

 
7.1  Liens. 

 
(1)       Except with respect to activities for which Landlord is responsible, Tenant 

shall pay as due all claims for work done on and for services rendered or material furnished to the 
Premises, and shall keep the Premises free from any liens_ TfTenant fails to pay any such claims or 
to discharge any lien, Landlord may do so and collect the cost as additional rent which shall be 
payable on demand.  Such action by Landlord shall not constitute a waiver of any right or remedy 
that Landlord may have on account of Tenant's default. 

 
(2)       Tenant may withhold payment of any claim in connection with a good-faith 

dispute over the obligation to pay, as long as Landlord's property interests are not jeopardized.  If a 
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lien is filed as a result of nonpayment, Tenant shall, within 10 days after knowledge ofthe filing, 
secure the discharge ofthe lien or deposit with Landlord cash or sufficient corporate surety bond or 
other surety satisfactory  to Landlord in an amount sufficient to discharge the lien plus any costs, 
attorney fees, and other charges that could accrue as a result of a foreclosure or sale under the lien. 

 
7.2       Indemnification.  Tenant shall indemnify and defend Landlord from any claim, loss, 

or liability  arising out of or related to any negligent  activity of Tenant on the Premises  or any 
condition ofthe Premises in the possession or under the control of Tenant including any such claim, 
loss, or liability  that may be caused or contributed  to in whole  or in part by Landlord's  own 
negligence or failure to effect any repair or maintenance required by this lease. Landlord shall have 

 
no liability to Tenant for any injury, loss, or damage caused by third parties, or by any condition of 
the Premises. 

 
7.3       Liabilit-y Insurance.   Before going  into pm; t:  iun  uf tht: Prt:mi t:, Tenant shall 

procure and thereafter during the term of the lease shall continue to carry the following insurance at 
Tenants cost:  Comprehensive General Liability Insurance covering Bodily Injury and Property 
Damage on an "occurrence" form (19961SO or equivalent).  This coverage shall include Contractual 
Liability insurance for the indemnity provided under this contract.  The following insurance will be 
carried: 

 
Coverage  Limit 
General Aggregate 1,000,000
Products-Completed Operations Aggregate 1,000,000
Personal & Advertising Injury 1,000,000
Each Occurrence 1,000,000
Fire Damage (Any one fire) 50,000
Medical Expense (Any one person) 5,000

 

Such insurance shall cover all risks arising directly or indirectly out of Tenant's activities on 
or any condition ofthe premises.  Such insurance shall protect Tenant against the claims ofLandlord 
on account of the obligations assumed by Tenant, and shall name Landlord as an additional insured. 
Certificates evidencing such insurance and bearing endorsements requiring a 10-day written notice to 
Landlord prior to any change or cancellation shall be furnished to Landlord prior to Tenant's 
occupancy of the property. 

 
Section 8.  Quiet Enjoyment; Mortgage Priority 

 
Landlord's Warranty.  Landlord warrants that it is the owner of the Premises and has the right 

to lease them free of all encumbrances.  Landlord will defend Tenant's right to quiet enjoyment of 
the Premises from the lawful claims of all persons during the lease term. 

 
Section 9.  Assignment and Subletting 
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No part of the Premises may be assigned, mortgaged, or subleased, nor may a right of use of 

any portion of the property be conferred on any third person by any other means, without the prior 
written consent ofLandlord. This provision shall apply to all transfers by operation oflaw. Landlord 
may withhold or condition such consent in its sole and arbitrary discretion.   "Assignment  and 
subletting" shall  not  be  construed  to  include  those  times  when  Tenant,  consistent  with  the 
requirements  stated in Section 2.1 of this Lease, makes space available to other local artists, arts 
organizations  or city-sponsored  events to utilize office space, meeting space and wall space for 
limited duration purposes. 

 
 
 

Section  10.  Default 
 

 
The following shall be events of default: 

 
10.1  Default in Rent.  Failure of Tenant to perform its obligations as stated in Section 2. 

 
10.2     Default in Other Covenants.  Failure of Tenant to comply with any term or condition 

or fulfill any obligation of the lease (other than Section 2) within 15 days after written notice by 
Landlord specifying the nature of the default with reasonable particularity.  If the default is of such a 
nature that it cannot be completely  remedied  within  the 15 day period, this provision  shall be 
complied with if Tenant begins correction of the default within the 15 day period and thereafter 
proceeds with reasonable diligence and in good faith to effect the remedy as soon as practicable. 

 
10.3     Insolvency.    Insolvency  of Tenant;  an assignment  by Tenant for the benefit  of 

creditors; the filing by Tenant of a voluntary petition in bankruptcy; an adjudication that Tenant is 
bankrupt or the appointment of a receiver of the properties of Tenant; the filing of any involuntary 
petition ofbankruptcy and failure of Tenant to secure a dismissal ofthe petition within 30 days after 
filing; attachment of or the levying of execution on the leasehold interest and failure of Tenant to 
secure discharge of the attachment  or release of the levy of execution within 10 days shall constitute 
a default.  If Tenant consists of two or more individuals or business entities, the events of default 
specified in this Section 10.3 shall apply to each individual unless within 10 days after an event of 
default occurs, the remaining individuals produce evidence satisfactory to Landlord that they have 
unconditionally acquired the interest of the one causing the default.   If the lease has been assigned, 
the events of default so specified shall apply only with respect to the one then exercising the rights of 
Tenant under the lease. 

 
10.4     Abandonment.  Failure of Tenant for 30 days or more to occupy the Premises for one 

or more of the purposes permitted under this lease, unless such failure is excused under other 
provisions of this lease. 

 
Section 11. Remedies of Default 
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11.1     Termination.  In the event of a default, the lease may be terminated at the option of 
Landlord by written notice to Tenant.   Whether or not the lease is terminated  by the election of 
Landlord or otherwise, Landlord shall be entitled to recover damages from Tenant ofthe default, and 
Landlord may reenter, take possession of the premises, and remove any persons or property by legal 
action or by self-help with the use of reasonable force and without liability for damages and without 
having accepted a surrender. 

 
11.2     Reletting.  Foilowing reentry or abandonment, Landlord may relet the Premises and in 

that connection may make any suitable alterations or refurbish the Premises, or both, or change the 
character or use of the Premises, but Landlord shall not be required to relet for any use or purpose 
other than that specified in the lease or which Landlord may reasonably consider injurious to the 
Premises, or to any tenant that Landlord may reasonably consider objectionable.  Landlord may relet 
all or part of the Premises, alone or in conjunction with other properties, for a term longer or shorter 
than the term of this lease, upon any reasonable terms and conditions, including the granting of some 
rent-free occupancy or other rent concession. 

 
Section 12.  Surrender at Expiration 

 
12.1     Condition of Premises.  Upon expiration of the lease term or earlier termination on 

account of default, Tenant shall deliver all keys to Landlord and surrender the Premises in first-class 
condition and broom clean. Alterations constructed by Tenant with permission from Landlord shall 
not be removed or restored to the original condition unless the terms of permission for the alteration 
so require.  Depreciation  and wear from ordinary use for the purpose for which the Premises are 
leased shall be excepted but repairs for which Tenant is responsible shall be completed to the latest 
practical date prior to such surrender. 

 
12.2  Fixtures 

 
(1)       All fixtures placed upon the Premises dming the term, other than Tenant's 

trade fixtures, shall, at Landlord's option, become the property of Landlord.  lfLandlord so elects, 
Tenant shall remove any or all fixtures that would otherwise remain the property of Landlord, and 
shall repair any physical damage resulting from the removal.  If Tenant fails to remove such fixtures, 
Landlord may do so and charge the cost to Tenant with interest at the legal rate from the date of 
expenditure. 

 
(2)       Prior to expiration or other termination of the lease term Tenant shall remove 

all furnishings, furniture, and trade fixtures that remain its property.  If Tenant fails to do so, this 
shall be an abandonment of the property, and Landlord may retain the property and all rights of 
Tenant with respect to it shall cease or, by notice in writing given to Tenant within 10 days after 
removal was required, Landlord may elect to hold Tenant to its obligation of removal.  IfLandlord 
elects to require Tenant to remove, Landlord may effect a removal and place the property in pubic 
storage  for  Tenant's   account.    Tenant  shall  be  liable  to  Landlord  for  the  cost  of  removal, 
transportation  to storage, and storage, with interest at the legal rate on all such expenses from the 
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date of expenditure by Landlord. 
 

 
12.3  Holdover 

 
(1)       IfTenant does not vacate the Premises at the time required, Landlord shall 

have the option to treat Tenant as a tenant from month to month, subject to all of the provisions of 
this lease except the provisions  for term and renewal, or to eject Tenant from the Premises and 
recover damages caused by wrongful holdover.   Failure of Tenant to remove fixtures, furniture, 
furnishings, or trade fixtures that Tenant is required to remove under this lease shall constitute a 
failure to vacate to which this section shall apply if the property not removed will substantially 

 
interfere with occupancy of the Premises by another tenant or with occupancy by Landlord for any 
purpose including preparation for a new tenant. 

 
(2)       If a month-to-month  tenancy results from a huluuver by Tenanl  under this 

Section 12.3, the tenancy shall be terminable at the end of any monthly rental period on written 
notice from Landlord given not less than 60 days prior to the termination date that shall be specified 
in the notice.  Tenant waives any notice that would otherwise be provided by law with respect to a 
month-to-month  tenancy. 

 
Section 13. Miscellaneous 

 

 
13.1     Nonwaiver.   Waiver by either party of strict performance of any provision ofthis 

lease shall not be a waiver of or prejudice the party's right to require strict performance of the same 
provision in the future or of any other provision. 

 
 
 

13.2     Attorney Fees.   If suit or action is instituted  in connection  with any controversy 
arising out of this lease, the prevailing pmiy shall be entitled to recover in addition to costs such sum 
as the court may adjudge reasonable as attorney fees at trial, on petition for review, and on appeal. 

 
13.3    Notices.   Any notice required  or permitted  under this lease shall be given when 

actually delivered or 48 hours after deposited in United States mail as certified mail addressed to the 
address first given in this lease or to such other address as may be specified from time to time by 
either of the parties in writing. 

 
13.4     Succession   Subject to the above-stated limitations on transfer of Tenant's interest, 

this lease shall be binding on and inure to the benefit of the parties and their respective successors 
and assigns. 

 
13.5  Recordation. This lease shall not be recorded without the written consent ofLandlord. 

 
13.6  Time of Essence.   Time is of the essence of the performance  of each of Tenants 
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obligations under this lease. 
 

Section 14.  Arbitration 
 

14.1    Disputes to Be Arbitrated. If any dispute arises between the parties, either party may 
request arbitration and appointment as an arbitrator an independent real estate appraiser having 
knowledge of valuation of rental properties comparable to the premises. The other party shall also 
choose an arbitrator with such qualifications, and the two arbitrators shall choose a third.  If the 
choice of the second or third arbitrator is not made within 10 days of choosing the prior arbitrator, 
then either party may apply to the presiding judge of the judicial district where the premises are 
located to appoint the required arbitrator. 

 
14.2    Procedure for Arbitration.   The arbitrator shall proceed according to the Oregon 

statutes governing arbitration, and the award ofthe arbitrators shall have the effect therein provided. 
The arbitration shall take place in the county where the leaseu premises are lucaleu.  The parties shall 
share costs of the arbitration equally, but each party shall pay its own attorney fees incurred in 
connection with the arbitration. 

 
THE CITY OF MILWAUKIE, an Oregon 
municipal corporation 

NEW CENTURY PLAYERS, Inc. an 
Oregon non-profit corporation 
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         Agenda Item: Work Session 
         Meeting Date: 4/3/2012 

 
 
 
 

COUNCIL AGENDA ITEM SUMMARY 
 
 
Issue/Agenda Title:  New Century Players:  Bertman House Lessee 
 
Prepared By: Kenneth Asher, Community Development and Public Works Director 
Dept. Head Approval: Kenneth Asher  
City Manager Approval: Bill Monahan  
Reviewed by City Manager:   
 
ISSUES BEFORE THE COUNCIL 
Council will be introduced, or reacquainted with, the New Century Players (NCP), who 
lease the Bertman House at 11022 SE 37th Avenue.  The lease is due to expire in May 
2012.  The New Century Players are a community organization and Milwaukie business; 
and tenant of a city-owned property. 
 
STAFF RECOMMENDATION 
None.  No action is being taken at this work session. 
 
KEY FACTS & INFORMATION SUMMARY 
The NCP are looking to renew their lease with the City for use of the Bertman House in 
exchange for renovation improvements and grounds keeping.   
 
OTHER ALTERNATIVES CONSIDERED 
Not Applicable, as no action is sought. 
 
CITY COUNCIL GOALS 
N/A 
 
ATTACHMENT LIST 
1.  NCP Annual Reports  
2.  3/12/12 Letter from NCP Managing Director 
3.  Bertman House Lease Agreement  
 
FISCAL NOTES 
There are no fiscal impacts associated with this update. 



 
 
 

 
 
 
 
 
To:  Mayor and City Council 
 
Through: Bill Monahan, City Manager 
   
From: Kenneth Asher, Director of Community Development and Public 

Works 
 
Subject: New Century Players: Bertman House Lessee    
   
Date:   March 16, 2010 for the April 3 Work Session 
_____________________________________________________________________ 
 
ACTION REQUESTED 
None.  New Century Players is a nonprofit organization that has been occupying the 
city-owned Bertman House at 11022 SE 37th Avenue under a lease agreement since 
2007.  With the lease due to expire in May 2012, Council will be introduced to (or 
reacquainted with) New Century Players as a community organization and Milwaukie 
business, and tenant of a city-owned property.  
 
HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 
April 2007 – City Council adopted Resolution 23-2007 authorizing the City Manager to 
execute a lease agreement with New Century Players.   
 
November 2006 – City Council discussed a proposal to rent the Bertman House to New 
Century Players and expressed strong support for the idea.  
 
BACKGROUND 
In 2007, the City and New Century Players (“NCP”), a 501c3 non-profit arts 
organization, executed a lease agreement under which NCP would occupy the city-
owned house at 37th and Washington (the “Bertman House”) for five years in exchange 
for renovation improvements and grounds keeping.  The lease defined specific building 
maintenance and repair needs that NCP would complete at its own expense, as well as 
a provision to make office space, meeting space and wall space available to other 
artists and arts organizations.  These community enhancements would be in lieu of rent 
payments to the City.   
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NCP has complied with the terms of the lease, with the exception of a window 
replacement provision, which was mutually agreed to be postponed by NCP and the 
City.  Annual reports and some before and after photos, are included as Attachment 1 to 
this staff report.  
 
NCP would like to renew its lease with the City.  See Attachment 2. 
 
Lease renewal negotiations are underway.  The City Manager recommended that the 
organization be introduced to(or reacquainted with) the Milwaukie City Council, as most 
of the Council was not in place when the original lease was signed in 2007.  NCP 
representatives will be at the April 3 work session to explain the organization’s mission 
and connections to the City of Milwaukie.   
 
Staff will be on-hand to take any direction or follow-up on any City Council questions as 
they pertain to a possible lease renewal.   Should the Council direct staff to negotiate a 
new lease with NCP, staff would do so and return to the Council with a newly structured 
lease agreement that Council would consider by resolution.  
 
CONCURRENCE 
There is no action with which to concur.   Members of the City’s Arts Committee have 
relationships with the theater company and may want to address the City Council at the 
work session.  The Bertman House is adjacent to one of the City’s well sites.   The city’s 
Water Specialist and Water Supervisor report that NCP has been a responsible 
neighbor by abiding the lease provision that prohibits the use of pesticides on the 
property.    
 
FISCAL IMPACTS 
There are no fiscal impacts associated with this update.  However, Council is 
encouraged to begin considering the fiscal impacts of a possible lease renewal.  The 
current arrangement obviates the need for the City to maintain the Bertman House and 
grounds, which is estimated to save $4,620 annually for monthly utility, security and 
landscape maintenance costs.  
The City has not tested the rental market to identify a new tenant capable of making a 
monthly rent payment; however such a search can be conducted, recognizing the 
challenges of the office rental market in Milwaukie, zoning issues, neighborhood input, 
etc.  
 
WORK LOAD IMPACTS 
The Bertman House lease renewal will be handled by the Community Development 
Department and the City Attorney.   Depending on Council direction, the renegotiation 
process will take between five and twenty hours of time in the Community Development 
Department, and between three and six hours of legal.  This work can be accomplished 
over the next two months with no impact on other projects.   
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ALTERNATIVES 
Not applicable, as no action is sought.  
 
ATTACHMENTS 
1.  NCP Annual Reports  
2.  3/12/12 Letter from NCP Managing Director 
3.  2007 Bertman House Lease Agreement  
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The following is documentation of the repairs, refurbishment and maintenance New 
Century Players has done to the Bertman House in keeping with our Lease from the City.  
Lease requirements are in blue and fulfillment of requirement is in red.  Pictures (when 
available) are in the attached Appendix and labeled according to lease requirement 
lettering.  The following are Lease requirements for Year Four (2010-2011): 

Lease Requirement listing: a.  Permit and install energy efficient windows throughout  
         the building.  
         Because of the cost of previous lease requirements, a  
          difficult economy, and the cosmetic nature of this  
        requirement, the window replacement lease   
            requirement was postponed, per discussions with City  
         representative Paul Shirey. 
          
 
Lease Requirement listing:      b. Maintain continual upkeep and landscaping   
         maintenance on building grounds and exterior.  
        We have maintained the upkeep and landscaping     

     maintenance on building grounds and exterior, with         
             volunteer labor and the support of the city of Milwaukie                      
         landscaping crews. Pruned, including overgrown shrub  
         obscuring handicapped parking sign, removed dead  
         plants, weeded beds, repaired rotted board in   
         handicapped ramp, improved signage on front door.  
 
Lease Requirement listing: c. Make available office space, meeting space and wall  

   space for other local artists, arts organizations or city- 
   sponsored events.   Availability shall be determined at the  
   sole discretion of the tenant.  Tenant shall notify landlord  
   of any arrangements that will result in an ongoing co- 
   occupancy of the premises, subject to Section 9.   

       We have discussed sharing space with different parties          
       (the County Cable channel, Stumptown Stages, ArtMob,  
       Boys and Girls Aid Society) about use of space. None  
       have  requested use of said space at this point.  
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Lease Requirement listing:  d.  Prepare and submit to Landlord an annual report  

documenting progress made toward the completion of       
items a. through e. noted above.  The report shall include 
photo documentation of work performed and the results. 
This report is a combined 2010-2012 report for Year Four 
and Five of our lease contract. 
 

 
Additional information: The roof replacement reported begun in September 2010  
    was completed on 10/10/10.  
 
    In addition to standard interior upkeep, New Century  
    Players professionally repaired two leaking toilets and two  
    leaking sinks on 1/3/2012.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  Report prepared by Elisabeth Goebel 
  New Century Players Managing Director 
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The following is documentation of the repairs, refurbishment and maintenance New 
Century Players has done to the Bertman House in keeping with our Lease from the City.  
Lease requirements are in blue and fulfillment of requirement is in red.  Pictures (when 
available) are in the attached Appendix and labeled according to lease requirement 
lettering.  The following are Lease requirements for Year Two (2008-09) and Three 
(2009-10): 

Lease Requirement listing: a.  Repair all damaged or blocked attic or under-floor vents.  
         This was done as part of the fulfillment of Lease   
                                                     Requirement item "c" for this time period. 
 
 
Lease Requirement listing:      b. Remove and replace all insect damaged wood noted in  
          inspection report and treat the structure for the removal  
          of carpenter ants and powder post beetles.  Chemicals  
          used to accomplish this must have prior approval of  
          Landlord described in Section 3.3.  

         This was done in the basement when the abandoned  
          leaking water heater was removed from the first/second  
          floor wall space in 2008. 

 
Lease Requirement listing: c. Abandon use of the existing oil furnace.  This may be  

    accomplished by converting to an alternative heating  
    system or by utilizing a series of electric baseboards or  
    cadet type heaters.  A permit will be required for this        
    work. 
    With all required permits and new gas installation, a  
     cost-effective gas furnace was installed and the old oil  
     furnace removed.  All related duct work and venting  
     was replaced or repaired.  Work completed:  01/07/09  
     (Cost: $7000) 

 
Lease Requirement listing:  d. Replace the roof and repair any related dry rot or   

    structural damage.  Remove chimney or clean and  
    implement additional chimney stabilization measures on  
    the north side of the building.  A licensed structural  
    engineer must design any such measures. A permit will  
    be required for this work. 
    Because of the cost of the lease requirement "c", we had   
    no funding for this in year two.  We hope to accomplish  
    this in year three. 



NEW CENTURY PLAYERS 
Annual Report to the City of Milwaukie 

Bertman House Maintenance and Repairs 
08/09 

 
 
 
Lease Requirement listing: e. Maintain continual upkeep and landscaping maintenance       

    on building grounds and exterior.   
    We have maintained the upkeep and landscaping     
     maintenance on building grounds and exterior. 

 
Lease Requirement listing:  f. Make available office space, meeting space and wall  

   space for other local artists, arts organizations or city- 
   sponsored events.   Availability shall be determined at the  
   sole discretion of the tenant.  Tenant shall notify landlord  
   of any arrangements that will result in an ongoing co- 
   occupancy of the premises, subject to Section 9.   

       We have met with a couple different parties (including  
   the County Cable channel) about use of space and to this  
   point no one has formally requested use of said space.   
   We have been working with the new Milwaukie arts  
   commission (artMOB) and have become their fiscal agent  
   of record, but this point, our relationship with them has        

          not required use of space. 
 
Lease Requirement listing: g. Prepare and submit to Landlord an annual report  

documenting progress made toward the completion of       
items a. through e. noted above.  The report shall include 
photo documentation of work performed and the results. 
This report is our 2008-09 annual report for Year Two of   
our lease contract. 
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Lease Requirement B/C: 
 
Basement/ Furnace (Before): 

 
 

 
 
 
 

 
 
 
 
Basement/New Furnace(After): 
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New Furnace/Ductwork (Cont.) 
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Lease Requirement E: 
 
Outside Maintenance (June '09): 
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The following is documentation of the repairs, refurbishment and maintenance New Century Players has done 
to the Bertman House in keeping with our Lease from the City.  Lease requirements are in blue and fulfillment 
of requirement is in red.  Pictures (when available) are in the attached Appendix and labeled according to lease 
requirement lettering.  The following are Lease requirements for Year One: 
 
Lease requirement listing:   a.   Repair the accessible entry ramp to a safe condition.   

The handicap accessible entry ramp and attached railing has been repaired and     
supported to a safe and stable condition. 

 
Lease requirement listing:   b.   Install a code compliant handrail on at least one side of the front entry stair. 

A handrail is currently being soddered and will installed by a local professional    
contractor within 90 days. 

            
Lease requirement listing:   c.  Install a code compliant handrail on at least one side of the stairs to the second  
                                                  floor and replace the window on the landing with tempered glazing. 

A code compliant handrail has been installed and window installed with           
tempered glazing. 

 
Lease requirement listing:   d.  Contract with a licensed electrical contractor to permit and repair all electrical  

  deficiencies noted in the inspection report provided by Crawford Inspection 
  Service dated July 13, 2004. 

A licensed electrical contractor repaired all deficiencies.  Also, Clackamas  
County Fire came in and made an inspection finding additional deficiencies.    
These have all been rectified and repaired to their satisfaction according to a 
personal inspection dated December, 2007. 

 
Lease requirement listing:    e.  Engage a reputable HVAC contractor to service the existing furnace and verify 

   its safety. 
   The existing furnace was inspected and verified safe in October, 2007.  We   
   purchased 200 gallons of oil to get through the winter.  We are currently raising  
   funds to convert to a high efficiency gas furnace within the next 8 months. 

 
Lease requirement listing:     f.  Refurbish the interior first and second floors to the satisfaction of the tenant. 

   We chose to patch and paint in four rooms.  We also removed fluorescent  
    lighting in two rooms and replaced it with more decorative lighting. 

 
Lease requirement listing:     g.  Refurbish, clean or improve basement/cellar access to the satisfaction of 

    the tenant.  Structural alterations will require permits and prior approval from 
    the Landlord. 
    We have cleaned much of the basement/cellar out, but there are many items left   
     by the Milwaukie Museum and the Fire Department that we are unsure about. 
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Lease requirement listing:    h.  Maintain continual upkeep and landscaping maintenance on building grounds 

   and exterior. 
   We are continuing to work on the landscaping through the different seasons. 

 
Lease requirement listing:    i.  Make available office space, meeting space and wall space for other local artists,  

  arts organizations or city-sponsored events.   Availability shall be determined at  
  the sole discretion of the Tenant.  Tenant shall notify landlord of any  
  arrangements that will result in an ongoing co-occupancy of the premises,  
  subject to Section 9.   
  At this point we have only been approached by Grady Wheeler and the  
  possibility of a video/editing/storage area for the city.  No arrangement has been  
  made at this time. 

 
Lease requirement listing   j.   Prepare and submit to Landlord an annual report documenting progress made 
            toward the completion of items a. through i. noted above.  The report shall  
     include photo documentation of work performed and the results. 
     This report is a completion of this Lease requirement listing. 
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(2)  The option  may be exercised by written  notice to Landlord  given not less 
than 6 months  prior to the last day of the expiring term.  The giving  of such notice shall be 
sufficient to make the lease binding for the renewal  term without  further  act of the parties,  other 
than the Landlord  and Tenant  shall  then be bound to negotiate the rent.  The rent will be 
negotiated once the notice of election to renew is received  by Landlord.  The terms and 
conditions of the lease for the renewal  term shall be identical with the original  term except for 
rent and except  that Tenant  will no longer have an option  to renew  this lease. 

 
(3)  If the parties do not agree on the rent within 60 days after notice of election to 

renew,  the rent shall be determined by arbitration as provided in Section  14. 
 

Section  2.  Rent 
 

 
2.1  Tenant shall secure any required permits or approvals, complete the following 

improvements to the property,  and complete au annual  rt:purt um:umt:nting 
the repairs and maintenance performed in lieu of rent payments to Landlord, 
in exchange for use of the property within the five year lease term: 

 
Year One:  a.   Repair  the accessible entry ramp to a safe condition. 

b.   Install a code compliant handrail  on at least one side of the front 
entry stair. 

c.   Install a code compliant handrail  on at least one side of the stairs 
to the second floor and replace the window on the landing with 
tempered glazing. 

d.   Contract with a licensed electrical contractor to permit and repair 
all electrical  deficiencies noted in the inspection report provided 
by Crawford Inspection Service  dated July 13, 2004. 

e.   Engage  a reputable HVAC  contractor to  service  the  existing 
fumace and verify its safety. 

f.  Refurbish the interior first and second floors to the satisfaction of 
the tenant. 

g.   Refurbish,  clean   or   improve   basement/cellar  access   to  the 
satisfaction of  the  tenant.  Structural alterations will  require 
permits  and prior approval  from the landlord. 

h.   Maintain  continual  upkeep   and  landscaping  maintenance  on 
building grounds  and exterior. 

1.  Make  available  office  space,  meeting  space  and wall space  for 
other  local  artists,  arts  organizations or city-sponsored events. 
Availability shall be determined at the sole discretion of the 
Tenant.  Tenant  shall  notify  landlord  of any arrangements that 
will result in an ongoing co-occupancy of the premises, subject to 
Section  9. 

j. Prepare  and submit  to Landlord  an annual  report  documenting 
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progress made toward the completion ofitems a. through i. noted 
above.   The report shall include photo documentation  of work 
performed and the results. 

 
Years Two & Three:   a.  Repair all damaged or blocked attic or under-floor vents. 

b.   Remove and replace all insect damaged wood noted in inspection 
report and treat the structure for the removal of carpenter ants and 
powder post beetles.   Chemicals  used to accomplish this must 
have prior approval of Landlord described in Section 3.3. 

c.   Abandon   use  of  the  existing   oil   furnace.     This   may  be 
accomplished by converting to an alternative heating system or by 
utilizing a series of electric baseboards or cadet type heaters.  A 
permit will be required for this work. 

d.   Replace  the  roof  and  repair  any related  dry  rot  or structural 
damage.  Remove chimney or clean and implement additional 
chimney stabilization measures on the north side of the building. 
A licensed structural engineer must design any such measures. A 
permit will be required for this work. 

e.   Maintain  continual   upkeep  and  landscaping  maintenance  on 
building grounds and exterior. 

f.  Make available  office space, meeting space and wall space for 
other local artists, arts organizations or city-sponsored events. 
Availability  shall  he determined  at the sole  discretion  of the 
tenant. Tenant shall notify landlord of any arrangements that will 
result in an ongoing co-occupancy of the premises, subject to 
Section 9. 

g.   Prepare and submit  to Landlord an annual report documenting 
progress made toward the completion of items a. through e. noted 
above.   The report shall include photo documentation  of work 
performed and the results. 

 
Years Four & Five:     a.   Permit and install energy efficient windows throughout the 

building.  Permit and repair any related dry rot or structural 
damage. 

b.   Maintain continual upkeep and landscaping maintenance on 
building grounds and exterior. 

c.   Make available office space, meeting space and wall space for 
other local artists, arts organizations or city-sponsored events. 
Availability shall be determined at the sole discretion of the 
tenant.  Tenant shall notify landlord of any arrangements that 
will result in an ongoing co-occupancy of the premises, subject 
to Section 9. 

d.   Prepare and submit to Landlord an annual report documenting 
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progress made toward the completion of items a. and b. noted 
above.  The report shall include photo documentation of work 
performed and the results. 

 
2.2       Additional Rent.   Landlord and tenant shall negotiate payment of additional rent for 

years four and five during year three. If Landlord makes payments for real property taxes related to 
tenant's occupancy of the property, and such taxes will continue to be assessed in year four or five, 
during negotiation of additional rent the parties shall discuss and determine  the allocation of tax 
payment obligation. 

 
2.3       Utilities.   Landlord shall be responsible for the cost of certain utilities in years one, 

two  and three  of the original  term: water,  sewer,  storm  drainage,  routine  weekly solid  waste 
collection (not the cost of collection and disposal of materials by special request), security services 
and transportation fees.  Tenant shall be responsible for the cost of telephone, cable, electrical, and 
heating expenses. 

 
Section 3.  Use of the Premises 

 
3.1        Permitted Use. The Premises shall be used for office space and for no other purpose 

without  the consent  of  Landlord,  which  consent  shall  not  be withheld  unreasonably.    For the 
purposes of this lease, "office space" is intended to include use ofthe facility for meeting rooms and 
art display. 

 
3.2  Restrictions on Use.  In connection with the use of the Premises, Tenant shall: 

 
(1)        Conform  to  all  applicable  laws  and  regulations  of  any public  authority 

affecting the premises and the use, and correct at Tenant's own expense any failure of compliance 
created through Tenant's fault or by reason of Tenant's use. 

 
(2)       Refrain from any activity that would make it impossible to insure the Premises 

against casualty, would increase the insurance rate, or would prevent Landlord from taking advantage 
of any ruling of the Oregon lnsurance Rating Bureau, or its successor, allowing Landlord to obtain 
reduced premium rates for long-term fire insurance policies, unless Tenant pays the additional cost of 
the insurance. 

 
(3)       Refrain from any use that would be reasonably offensive to owners or users of 

neighboring premises or that would tend to create a nuisance or damage the reputation of the 
prem1ses. 

 
(4)       Refrain  from  loading  the  electrical  system  or  floors  beyond  the  point 

considered safe by a competent engineer or architect selected by Landlord. 
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(5) Refrain from making any marks on or attaching any sign, insignia, antenna, 
aerial, or other device to the exterior or interior walls, windows, or roof of the premises without 
the written consent of Landlord. Tenant is permitted to hang artwork for display purposes on 
interior walls. Care should be taken to repair marks and nail holes on an ongoing basis to 
maintain a neat and clean appearance.   Tenant is permitted to hang a temporary (e.g. 
"New Home of...") banner or sign for up to 90 days from occupancy, provided the banner or sign 
is no larger than 16 square feet.  Tenant is also permitted to display a permanent sign provided it 
is no larger than four square feet. 

 
 

3.3  Protective Restrictions. 
 

(1)  Tenant shall not cause or permit use of herbicides or pesticides on the 
premises without permission of Landlord.  A written request for such use must be presented to 
Landlord at least 45 days in advance and reviewed by the City's Water Quality Control Coordinator 
and the Oregon Drinking Water Program Hydrologist.  The request must contain the following 
information: 

 
a.  Purpose of chemical use. 
b.  Label name of product and copy oflabel and Material Safety 

Data Sheet (MSDS). 
c.  Graphic depiction of area of use. 
d.  Application rate and total use. 

 
(2)  Tenant may use only small amounts of low nitrate organic fertilizer in 

landscape areas and only with prior approval of the City's Water Quality Control Coordinator. 
 

(3)       Storage ofHazardous Substances (other than routine household cleaners in 
less than one gallon containers) is prohibited.  The term Hazardous Substance shall mean any 
hazardous, toxic, infectious or radioactive substance, waste, and material organic or synthetic as 
defined or listed by any Environmental Law and shall include, without limitation, petroleum oil and 
its fractions. 

 
(4)   Parking. Vehicle parking is limited to paved areas only. There is no parking 

allowed in the first position next to north side of well house located on the site. All tenant vehicles 
must be able to be moved on short notice to facilitate emergency repair to well site or emergency 
operations. 

 
Section 4.  Obligations 

 
4.1  Landlord's Obligations. Landlord shall be under no obligation to make or perform 

any repairs, maintenance, replacements, alterations, or improvements on the Premises. 
 

4.2  Tenant's Obligations. The following shall be the responsibility of Tenant: 
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(1)  Repair of interior walls, ceilings, doors, windows, and related hardware, light 

fixtures, switches, and wiring and plumbing from the point of entry to the Premises. 
 
 
 

(2)  Any repairs necessitated by the negligence of Tenant, its agents, employees, 
and invitees, except as provided in Section 5.2 dealing with waiver of subrogation. 

 
(3)  Ordinary maintenance  of the heating and air conditioning  system and any 

repairs necessary because of improper maintenance. 
 

(4)  As set forth in Section 3.2, any repairs or alterations required underTenant's 
obligation to comply with laws and regulations as set forth in Section 4.2. 

 
(5)  Prepare and provide annual reports documenting  repairs and maintenance 

that are required in Section 2. 
 

4.3  Landlord's  Interference with Tenant.  In performing any repairs, replacements, 
alterations, or other work performed on or around the Premises, Landlord shall not cause 
unreasonable interference with use of the Premises by Tenant. 

 
4.4       Reimbursement for Repairs Assumed. IfTenant either fails orrefuses to make repairs 

that are required by Section 3 or this Section 4, Landlord may make the repairs and charge the actual 
cost of repairs to Tenant. Such expenditures shall be reimbursed by Tenant on demand by Landlord. 

 
4.5       Inspection of Premises.  Landlord shall have the right to inspect the Premises at any 

reasonable time or times with 24 hour written notice to Tenant. 
 

4.6       Limitation on Tenanl Obligation to Make Repairs. If while performing repairs Tenant 
encounters unforeseen latent conditions  in the building that cause it to be unable to complete the 
requirements  of Section 2.1, Tenant shall inform Landlord  to discuss the concern.   Tenant and 
Landlord shall meet and discuss whether a modification ofthe improvement schedule in Section 2.1 
is needed.   Upon independent  evaluation and verification  of the conditions,  Landlord will grant 
permission to a modification of the improvement schedule. 

 
Section 5.  Insurance 

 
5.1       Insurance Required.  Landlord shall keep the Premises insured at Landlord's expense 

against fire and other risks covered by a standard fire insurance policy with an endorsement for 
extended coverage.   Tenant shall carry similar insurance  insuring the property of Tenant on the 
Premises against such risks. 

 
5.2  Waiver of Subrogation.   Neither party shall be liable to the other (or to the other's 



Page 7  

successors  or assigns) for any loss or damage caused by fire or any of the risks enumerated in a 
standard fire insurance policy with an extended coverage endorsement, and in the event of insured 
loss, neither party's insurance company shall have a subrogated claim against the other. This waiver 
shall be valid only if the insurance policy in question expressly permits waiver of subrogation or if 
the insurance company  agrees in writing  that such a waiver will not affect coverage under the 
policies.  Each party agrees to use best efforts to obtain such an agreement from its insurer if the 
policy does not expressly permit a waiver of subrogation. 

 

 
Section 6.       Taxes 

 
6.1  Personal Property Taxes.  Tenant shall pay as due all taxes on its personal property 

located on the Premises. 
 

 
6.2  Real Property Taxes.   Landlord is exempt from paying real property taxes levied 

against the Prerni efur properly lhal iin public u e.  Il is the intent of the parties that the entire 
property continue to be exempt from taxation, however, Tenant must establish and maintain tax- 
exempt  status.   The parties  recognize  that tax-exempt  status will be determined  by Clackamas 
County or the State of Oregon.  Tenant shall be responsible for filing with Clackamas County an 
Application For Real and Personal Property Tax Exemption for the portion ofthe property under its 
control.  If Tenant fails to qualify for tax exemption, Landlord shall take responsibility for paying the 
full tax obligation in those years that tenant does not qualify, but limited to years one, two and three. 
The  obligation  for Landlord  to  pay taxes  only  exists  if 1)  Tenant  submits  a written  request 
explaining  the status  of Tenant's Real  and  Personal  Property  Tax  Exemption  application  and 
organizational financial status, and, 2) Landlord finds that tenant has diligently attempted to attain 
exempt status. Any real or personal property tax obligation arising from Tenant's use of the property 
in years four and five shall be determined by the parties during year three as part of negotiations on 
Additional  Rent, as described  in Section  2.2 of this Lease.   As used herein, real property taxes 
includes any fee or charge relating to the ownership, use, or rental ofthe Premises, other than taxes 
on the net income of Landlord or Tenant or personal property. 

 
Section 7.  Liability and Indemnity 

 
7.1  Liens. 

 
(1)       Except with respect to activities for which Landlord is responsible, Tenant 

shall pay as due all claims for work done on and for services rendered or material furnished to the 
Premises, and shall keep the Premises free from any liens_ TfTenant fails to pay any such claims or 
to discharge any lien, Landlord may do so and collect the cost as additional rent which shall be 
payable on demand.  Such action by Landlord shall not constitute a waiver of any right or remedy 
that Landlord may have on account of Tenant's default. 

 
(2)       Tenant may withhold payment of any claim in connection with a good-faith 

dispute over the obligation to pay, as long as Landlord's property interests are not jeopardized.  If a 
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lien is filed as a result of nonpayment, Tenant shall, within 10 days after knowledge ofthe filing, 
secure the discharge ofthe lien or deposit with Landlord cash or sufficient corporate surety bond or 
other surety satisfactory  to Landlord in an amount sufficient to discharge the lien plus any costs, 
attorney fees, and other charges that could accrue as a result of a foreclosure or sale under the lien. 

 
7.2       Indemnification.  Tenant shall indemnify and defend Landlord from any claim, loss, 

or liability  arising out of or related to any negligent  activity of Tenant on the Premises  or any 
condition ofthe Premises in the possession or under the control of Tenant including any such claim, 
loss, or liability  that may be caused or contributed  to in whole  or in part by Landlord's  own 
negligence or failure to effect any repair or maintenance required by this lease. Landlord shall have 

 
no liability to Tenant for any injury, loss, or damage caused by third parties, or by any condition of 
the Premises. 

 
7.3       Liabilit-y Insurance.   Before going  into pm; t:  iun  uf tht: Prt:mi t:, Tenant shall 

procure and thereafter during the term of the lease shall continue to carry the following insurance at 
Tenants cost:  Comprehensive General Liability Insurance covering Bodily Injury and Property 
Damage on an "occurrence" form (19961SO or equivalent).  This coverage shall include Contractual 
Liability insurance for the indemnity provided under this contract.  The following insurance will be 
carried: 

 
Coverage  Limit 
General Aggregate 1,000,000
Products-Completed Operations Aggregate 1,000,000
Personal & Advertising Injury 1,000,000
Each Occurrence 1,000,000
Fire Damage (Any one fire) 50,000
Medical Expense (Any one person) 5,000

 

Such insurance shall cover all risks arising directly or indirectly out of Tenant's activities on 
or any condition ofthe premises.  Such insurance shall protect Tenant against the claims ofLandlord 
on account of the obligations assumed by Tenant, and shall name Landlord as an additional insured. 
Certificates evidencing such insurance and bearing endorsements requiring a 10-day written notice to 
Landlord prior to any change or cancellation shall be furnished to Landlord prior to Tenant's 
occupancy of the property. 

 
Section 8.  Quiet Enjoyment; Mortgage Priority 

 
Landlord's Warranty.  Landlord warrants that it is the owner of the Premises and has the right 

to lease them free of all encumbrances.  Landlord will defend Tenant's right to quiet enjoyment of 
the Premises from the lawful claims of all persons during the lease term. 

 
Section 9.  Assignment and Subletting 
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No part of the Premises may be assigned, mortgaged, or subleased, nor may a right of use of 

any portion of the property be conferred on any third person by any other means, without the prior 
written consent ofLandlord. This provision shall apply to all transfers by operation oflaw. Landlord 
may withhold or condition such consent in its sole and arbitrary discretion.   "Assignment  and 
subletting" shall  not  be  construed  to  include  those  times  when  Tenant,  consistent  with  the 
requirements  stated in Section 2.1 of this Lease, makes space available to other local artists, arts 
organizations  or city-sponsored  events to utilize office space, meeting space and wall space for 
limited duration purposes. 

 
 
 

Section  10.  Default 
 

 
The following shall be events of default: 

 
10.1  Default in Rent.  Failure of Tenant to perform its obligations as stated in Section 2. 

 
10.2     Default in Other Covenants.  Failure of Tenant to comply with any term or condition 

or fulfill any obligation of the lease (other than Section 2) within 15 days after written notice by 
Landlord specifying the nature of the default with reasonable particularity.  If the default is of such a 
nature that it cannot be completely  remedied  within  the 15 day period, this provision  shall be 
complied with if Tenant begins correction of the default within the 15 day period and thereafter 
proceeds with reasonable diligence and in good faith to effect the remedy as soon as practicable. 

 
10.3     Insolvency.    Insolvency  of Tenant;  an assignment  by Tenant for the benefit  of 

creditors; the filing by Tenant of a voluntary petition in bankruptcy; an adjudication that Tenant is 
bankrupt or the appointment of a receiver of the properties of Tenant; the filing of any involuntary 
petition ofbankruptcy and failure of Tenant to secure a dismissal ofthe petition within 30 days after 
filing; attachment of or the levying of execution on the leasehold interest and failure of Tenant to 
secure discharge of the attachment  or release of the levy of execution within 10 days shall constitute 
a default.  If Tenant consists of two or more individuals or business entities, the events of default 
specified in this Section 10.3 shall apply to each individual unless within 10 days after an event of 
default occurs, the remaining individuals produce evidence satisfactory to Landlord that they have 
unconditionally acquired the interest of the one causing the default.   If the lease has been assigned, 
the events of default so specified shall apply only with respect to the one then exercising the rights of 
Tenant under the lease. 

 
10.4     Abandonment.  Failure of Tenant for 30 days or more to occupy the Premises for one 

or more of the purposes permitted under this lease, unless such failure is excused under other 
provisions of this lease. 

 
Section 11. Remedies of Default 
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11.1     Termination.  In the event of a default, the lease may be terminated at the option of 
Landlord by written notice to Tenant.   Whether or not the lease is terminated  by the election of 
Landlord or otherwise, Landlord shall be entitled to recover damages from Tenant ofthe default, and 
Landlord may reenter, take possession of the premises, and remove any persons or property by legal 
action or by self-help with the use of reasonable force and without liability for damages and without 
having accepted a surrender. 

 
11.2     Reletting.  Foilowing reentry or abandonment, Landlord may relet the Premises and in 

that connection may make any suitable alterations or refurbish the Premises, or both, or change the 
character or use of the Premises, but Landlord shall not be required to relet for any use or purpose 
other than that specified in the lease or which Landlord may reasonably consider injurious to the 
Premises, or to any tenant that Landlord may reasonably consider objectionable.  Landlord may relet 
all or part of the Premises, alone or in conjunction with other properties, for a term longer or shorter 
than the term of this lease, upon any reasonable terms and conditions, including the granting of some 
rent-free occupancy or other rent concession. 

 
Section 12.  Surrender at Expiration 

 
12.1     Condition of Premises.  Upon expiration of the lease term or earlier termination on 

account of default, Tenant shall deliver all keys to Landlord and surrender the Premises in first-class 
condition and broom clean. Alterations constructed by Tenant with permission from Landlord shall 
not be removed or restored to the original condition unless the terms of permission for the alteration 
so require.  Depreciation  and wear from ordinary use for the purpose for which the Premises are 
leased shall be excepted but repairs for which Tenant is responsible shall be completed to the latest 
practical date prior to such surrender. 

 
12.2  Fixtures 

 
(1)       All fixtures placed upon the Premises dming the term, other than Tenant's 

trade fixtures, shall, at Landlord's option, become the property of Landlord.  lfLandlord so elects, 
Tenant shall remove any or all fixtures that would otherwise remain the property of Landlord, and 
shall repair any physical damage resulting from the removal.  If Tenant fails to remove such fixtures, 
Landlord may do so and charge the cost to Tenant with interest at the legal rate from the date of 
expenditure. 

 
(2)       Prior to expiration or other termination of the lease term Tenant shall remove 

all furnishings, furniture, and trade fixtures that remain its property.  If Tenant fails to do so, this 
shall be an abandonment of the property, and Landlord may retain the property and all rights of 
Tenant with respect to it shall cease or, by notice in writing given to Tenant within 10 days after 
removal was required, Landlord may elect to hold Tenant to its obligation of removal.  IfLandlord 
elects to require Tenant to remove, Landlord may effect a removal and place the property in pubic 
storage  for  Tenant's   account.    Tenant  shall  be  liable  to  Landlord  for  the  cost  of  removal, 
transportation  to storage, and storage, with interest at the legal rate on all such expenses from the 
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date of expenditure by Landlord. 
 

 
12.3  Holdover 

 
(1)       IfTenant does not vacate the Premises at the time required, Landlord shall 

have the option to treat Tenant as a tenant from month to month, subject to all of the provisions of 
this lease except the provisions  for term and renewal, or to eject Tenant from the Premises and 
recover damages caused by wrongful holdover.   Failure of Tenant to remove fixtures, furniture, 
furnishings, or trade fixtures that Tenant is required to remove under this lease shall constitute a 
failure to vacate to which this section shall apply if the property not removed will substantially 

 
interfere with occupancy of the Premises by another tenant or with occupancy by Landlord for any 
purpose including preparation for a new tenant. 

 
(2)       If a month-to-month  tenancy results from a huluuver by Tenanl  under this 

Section 12.3, the tenancy shall be terminable at the end of any monthly rental period on written 
notice from Landlord given not less than 60 days prior to the termination date that shall be specified 
in the notice.  Tenant waives any notice that would otherwise be provided by law with respect to a 
month-to-month  tenancy. 

 
Section 13. Miscellaneous 

 

 
13.1     Nonwaiver.   Waiver by either party of strict performance of any provision ofthis 

lease shall not be a waiver of or prejudice the party's right to require strict performance of the same 
provision in the future or of any other provision. 

 
 
 

13.2     Attorney Fees.   If suit or action is instituted  in connection  with any controversy 
arising out of this lease, the prevailing pmiy shall be entitled to recover in addition to costs such sum 
as the court may adjudge reasonable as attorney fees at trial, on petition for review, and on appeal. 

 
13.3    Notices.   Any notice required  or permitted  under this lease shall be given when 

actually delivered or 48 hours after deposited in United States mail as certified mail addressed to the 
address first given in this lease or to such other address as may be specified from time to time by 
either of the parties in writing. 

 
13.4     Succession   Subject to the above-stated limitations on transfer of Tenant's interest, 

this lease shall be binding on and inure to the benefit of the parties and their respective successors 
and assigns. 

 
13.5  Recordation. This lease shall not be recorded without the written consent ofLandlord. 

 
13.6  Time of Essence.   Time is of the essence of the performance  of each of Tenants 
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obligations under this lease. 
 

Section 14.  Arbitration 
 

14.1    Disputes to Be Arbitrated. If any dispute arises between the parties, either party may 
request arbitration and appointment as an arbitrator an independent real estate appraiser having 
knowledge of valuation of rental properties comparable to the premises. The other party shall also 
choose an arbitrator with such qualifications, and the two arbitrators shall choose a third.  If the 
choice of the second or third arbitrator is not made within 10 days of choosing the prior arbitrator, 
then either party may apply to the presiding judge of the judicial district where the premises are 
located to appoint the required arbitrator. 

 
14.2    Procedure for Arbitration.   The arbitrator shall proceed according to the Oregon 

statutes governing arbitration, and the award ofthe arbitrators shall have the effect therein provided. 
The arbitration shall take place in the county where the leaseu premises are lucaleu.  The parties shall 
share costs of the arbitration equally, but each party shall pay its own attorney fees incurred in 
connection with the arbitration. 

 
THE CITY OF MILWAUKIE, an Oregon 
municipal corporation 

NEW CENTURY PLAYERS, Inc. an 
Oregon non-profit corporation 
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Agenda Item: Milwaukie Mural 
Arts Program 
Meeting Date: 4/3/12 

 
 
 

 
 

COUNCIL AGENDA ITEM SUMMARY 
 
 
Issue/Agenda Title: Proposed policy regarding use of the City’s municipal lots along McLoughlin for fundraising 
events. 
 
Prepared By: Beth Ragel Dept. Head Approval: JoAnn Herrigel City Mgr. Approval: Bill Monahan 
 
 
ISSUE BEFORE THE COUNCIL 
Council input on proposed policy regarding use of the City’s municipal lots along McLoughlin for fundraising 
events. 
 
STAFF RECOMMENDATION 
Staff recommends allowing use of the Metro Lot, the Main Street Lot and the Chopsticks Lot under outlined 
conditions. Staff recommends four criteria for approval. Staff suggests eliminating the originally proposed fifth 
criterion, which is shown as a strikethrough on the attached memo. 

 
KEY FACTS & INFORMATION SUMMARY 
The City has received and granted requests for use of our lots for fundraising events such as rummage sales and 
plant sales. The City typically receives 3-5 requests annually for the use of our lots for such events. 

 
OTHER ALTERNATIVES CONSIDERED 
Not allowing or limiting use of the City’s municipal lots for fundraising events. 
 
CITY COUNCIL GOALS 
n/a 
 
ATTACHMENT LIST 
n/a 
 
FISCAL NOTES 
n/a 
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Memorandum 

To: Bill Monahan, City Manager  
 
From: Beth Ragel, Community Services Program Coordinator 
 
CC: JoAnn Herrigel, Community Services Director 
  
Date: Feb. 21, 2012  
 
Re: Proposed Policy Regarding Use of Municipal Lots along McLoughlin for 
Fundraising Events 
              

The City of Milwaukie currently owns or manages five lots in the downtown including City Hall. 
These lots are: 

• City Hall: City Hall is located at 10722 SE Main St. and has a small parking lot in the back; 
 

• Cash Spot: This lot was formerly used by the Cash Spot shop and is located at 
11100 SE McLoughlin Boulevard (tax lot 11E35AD01100);  
 

• Main Street: The City owns and operates this lot which is located on Main Street between 
Harrison and Jefferson with driveway access on Main Street. (The site does not have an 
assigned address but the tax lot is 11E35AA00900);  
 

• Metro Lot: This lot is owned by Metro and managed by the City and is located at 10700 SE 
McLoughlin Boulevard (tax lot 11E35AA01000); and 
 

• Chopsticks Lot: The Chopsticks lot is located behind Chopsticks restaurant. (This lot does 
not have assigned address but the tax lot is 11E35AA01100).  

 
The City has received and granted requests over the years for use of these lots for fundraising events 
such as rummage sales and plant sales. These lots are desirable because they are so visible and are 
large enough for staging and traffic flow to work well. For example, the Annie Ross House (which 
serves and provides housing for homeless families) used the Metro lot last year for their annual plant 
sale. Other groups that have used the lot(s) in the past include the Relay for Life group (which raises 
funds for cancer research), the Milwaukie High School basketball team and the Milwaukie High 
School wrestling team.  
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The City currently allows the Milwaukie Farmers Market to use the City’s lot and the Metro lot every 
Sunday May-October at no charge. The City has also let the Milwaukie Daze Festival and the First 
Friday Art a la Carte groups use these lots for concerts, cruise-ins, carnival rides and other 
happenings related to their events. All of these groups are required to complete a Temporary Event 
Permit application and abide by any additional conditions developed by staff (e.g. signage 
restrictions).  

The Temporary Event Permit application requires that applicants provide a site plan, cleanup plan, 
insurance, indemnification, signage plan and requires they garner any other needed permits or 
licenses that the event triggers. 

Concerns have been raised by some City staff that rummage sales are unsightly and do not support 
the City’s goals to revitalize the downtown. Community Services staff have not heard these concerns 
from City Council or community members.  

Several months ago the City Manager directed staff to develop a policy regarding the use of all City 
owned property in the downtown area for sales/fundraising events. This memo proposes that the 
City Hall and Cash Spot properties not be allowed for public use for the following reasons: 

• The Cash Spot site is not currently suitable for any public use as it is in bad repair and the 
current driveway entrance on McLoughlin is so close to the intersection of Washington that 
it is deemed potentially unsafe by engineering staff.  If upgrades are made to the site, and the 
temporary use of the site does not detract from City plans, staff proposes that the City 
Manager then determine if it should be included in the following proposed policy. 

• The City Hall parking lot behind City Hall is not suitable for sales events as it is too small for 
the storage of materials and traffic flow.  

The following policy is proposed for the three lots in downtown Milwaukie which are the Metro 
Lot, the Main Street Lot and the Chopsticks Lot.  

This policy should be reviewed annually to determine its effectiveness and if the City is able to 
continue to accommodate requests for use of our lots. This policy will not apply to lots once 
conveyed to a developer or reserved for other use by the City. 
 

Recommended Policy: 

Community groups such as non-profits, school booster clubs, religious groups and neighborhood 
associations shall be allowed to use the City’s municipal lot, the Metro lot, and the Chopsticks lot for 
fundraising activities such as plant sales and rummage sales under the following conditions: 

1. The group completes the City’s Temporary Event Permit application and receives approval 
or approval with conditions based on a staff decision that the event will comply with all rules 
and regulations within the Temporary Event Permit; 

2. The event does not conflict with other scheduled uses or activities; 

3. The event does not violate any State of Oregon laws (e.g. laws regarding the use of public 
resources for political advocacy or laws regarding non-discrimination).  
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4. The event will not require additional public resources (e.g. staff time, funding) beyond the 
review of the request and Temporary Event Permit application. 

5. The City can allow more than one use of a property by a group in a calendar year if the City 
determines the additional use will not be detrimental to the community or the spirit of this 
policy. 
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Agenda Item: Milwaukie Mural 
Arts Program 
Meeting Date: 4/3/12 

 
 
 

 
 

COUNCIL AGENDA ITEM SUMMARY 
 
 
Issue/Agenda Title: Proposed next steps for incorporation of annexed residents of the Dual Interest Area A (DIA 
A) into the Lewelling Neighborhood District Association. 
 
Prepared By: Beth Ragel Dept. Head Approval: JoAnn Herrigel City Mgr. Approval: Bill Monahan 
 
 
ISSUE BEFORE THE COUNCIL 
Council approval to move forward with incorporating annexed residents of the DIA A into the Lewelling 
Neighborhood District Association. 
 
STAFF RECOMMENDATION 
Based on survey results, staff recommends incorporating annexed residents of the DIA A into the Lewelling 
Neighborhood District Association. Next steps are to modify the NDA Boundary Map by Resolution at a future 
Council regular session meeting. Annexed residents of the DIA A will be notified of this Council date via letter. 
 
KEY FACTS & INFORMATION SUMMARY 
A survey of annexed DIA A residents indicated that the majority would like to join the Lewelling NDA. 
 
OTHER ALTERNATIVES CONSIDERED 
Assisting the DIA A residents in starting their own new Milwaukie NDA. 
 
CITY COUNCIL GOALS 
n/a 
 
ATTACHMENT LIST 
n/a 
 
FISCAL NOTES 
n/a 
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Memorandum 

To: Bill Monahan, City Manager  
 
From: Beth Ragel, Community Services Program Coordinator 
 
CC: JoAnn Herrigel, Community Services Director 

Katie Mangle, Planning Director 
Pepi Anderson, Chair of the Lewelling NDA 
  

Date: March 8, 2012  
 
Re: Proposed next steps for incorporation of annexed residents of the Dual Interest Area 
A into the Lewelling Neighborhood District Association 

              

In March 2010, Council adopted a resolution to extend Milwaukie’s sewer system to an area 
northeast of the City within the “Dual Interest Area A” (DIA A). As of February 2012, seventy-five 
(75) properties out of the total two hundred and sixty-one (261) DIA A properties had annexed into 
the City. The seventy-five properties now in the City can no longer participate in the County’s 
Community Planning Organization (CPO) and have not yet been formally included in any Milwaukie 
Neighborhood District Association (NDA). These residents are without a formal neighborhood 
organization representing them.  

On December 20, 2011 City Council directed Community Services staff to conduct outreach 
to the annexed residents within the DIA A to determine their preferences regarding neighborhood 
affiliation. In February, 2012 a letter was sent to these seventy-five residents summarizing their two 
options—to either join the Lewelling NDA or start a new Milwaukie NDA. The letter included a 
postage paid postcard inside for residents to return. The postcard survey included space to write 
comments and contact information. The survey options presented were: 

 I am interested in joining the nearest Milwaukie neighborhood—the Lewelling NDA. 
 I am interested in starting a new neighborhood association. 
 I would like to attend a meeting to discuss the options.  
 I do not have a preference. 
 I would like more information. Please contact me. 

WS Page 9



As of March 6, 2012 staff had received a total of thirteen completed postcards back (17% 
response rate) and six returned as undeliverable due to no mailbox on street. A tally of the postcards 
returned indicated that seven want to join the Lewelling NDA, four had no preference, and two 
were interested in starting their own new NDA. No one indicated a desire to meet and discuss the 
topic.  

While the responses were weighted towards inclusion in the Lewelling NDA, Community 
Services Program Coordinator, Beth Ragel, contacted the two respondents that indicated they 
wanted to start a new NDA to ask what their ideas and motivations were. Upon speaking to the first 
individual he indicated he really didn’t have a preference he ‘just wanted to make sure joining the 
Lewelling NDA will not increase {his} my taxes.’ He also indicated he didn’t really have time to 
work on starting a new NDA anyways. Staff spoke with the second individual who said she also did 
not have a strong preference but would have been willing to work towards a new NDA if there were 
others interested in that as well and that is why she indicated that on the return postcard. 

Since the majority of respondents indicated that they prefer to be included in the Lewelling 
NDA and the rest had no strong preference, and; the Lewelling NDA voted on May 11, 2011 to 
include these residents in their NDA—staff recommends moving forward with inclusion of annexed 
residents in the Lewelling NDA. 

Staff recommends modifying the NDA Boundary Map by Resolution to included annexed 
residents of the DIA A in the Lewelling NDA. City Council would need to adopt a Resolution 
replacing Resolution 6-1994, creating a new NDA Boundary Map. The DIA A could be depicted as 
a transitional part of the City with the needed supporting language regarding annexed properties 
joining the Lewelling NDA. (An updated map would also need to be incorporated in the 
Comprehensive Plan. The Planning Department has been keeping a list of needed Comprehensive 
Plan fixes and intends to adopt the changes all at one time at a future date.) 

 Before this Resolution is brought to City Council, staff proposes to send out another letter 
to each annexed DIA A resident summarizing the results of the postcard survey and the intention to 
take a Resolution to City Council to incorporate them in the Lewelling NDA. The letter would 
provide the date of the Council meeting and information on providing testimony at that meeting. 
Staff also plans to attend the Lewelling NDA meeting on March 14, 2012 to provide an update on 
the outreach conducted and the steps proposed in this memo. The Chair of the Lewelling NDA, 
Pepi Anderson, has also been cc-d on this memo. 

Annexed residents of the DIA A still have the option of forming their own NDA down the 
road if that is what they prefer. Any decision regarding the DIA A residents splitting off from the 
Lewelling NDA in the future or any discussion to redistrict portions of Milwaukie’s NDAs is a larger 
conversation that staff and Council will have with the community upon their request.  
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Agenda Item: Milwaukie Mural 
Arts Program 
Meeting Date: 4/3/12 

 
 
 

 
 

COUNCIL AGENDA ITEM SUMMARY 
 
 
Issue/Agenda Title: Update on outreach conducted for the Milwaukie Mural Arts Program (MMAP). 
 
Prepared By: Beth Ragel Dept. Head Approval: JoAnn Herrigel City Mgr. Approval: Bill Monahan 
 
 
ISSUE BEFORE THE COUNCIL 
Community outreach results for the Milwaukie Mural Arts Program (MMAP) and next steps. 
 
STAFF RECOMMENDATION 
Staff shall continue work on the following: 1) Drafting changes to the municipal code so that murals are defined 
apart from the sign code, and 2) Developing a mural review process so that murals are reviewed for artistic merit, 
context and community support. 
 
KEY FACTS & INFORMATION SUMMARY 
Survey responses show high levels of support for murals in Milwaukie and for a mural review process. 
 
OTHER ALTERNATIVES CONSIDERED 
Direct staff to cease work on and the project, and reject the creation of a Milwaukie mural program.  
 
CITY COUNCIL GOALS 
Council does not have a goal regarding public art but has established economic revitalization as a top goal. Studies have 
shown a correlation between public art and economic revitalization. This program is also a priority for the Milwaukie 
Arts Committee (artMOB) and City Council has a goal to improve collaboration with the City’s Boards, Commissions 
and Committees. 
 
ATTACHMENT LIST 
n/a 
 
FISCAL NOTES 
n/a 
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To:  Mayor and City Council 
 
Through: Bill Monahan, City Manager 
  JoAnn Herrigel, Community Services Director 
  Katie Mangle, Planning Director 
 
From: Beth Ragel, Community Services Program Coordinator  
 Ryan Marquardt, Associate Planner 
 
Subject: Community outreach results for the Milwaukie Mural Arts Program (MMAP) and 

next steps. 
 
Date:   April 3, 2012 
_______________________________________________________________________ 

September 2012: Beth Ragel, Community Services Program Coordinator and staff liaison to the 
Milwaukie Arts Committee and Ryan Marquardt, Associate Planner, talked with Council about the 
staff time required to develop the Milwaukie Mural Arts Program (MMAP). This project would 
require updating to the City code to define murals and exempt them from sign regulations (the sign 
regulations limit size and require a sign permit). At this meeting, Council directed staff to go forward 
with conducting public outreach and developing the program including a proposed review 
committee, and as time allowed for Planning staff, to proceed with drafting revisions to the code.  
 
ACTION REQUESTED 
No action at this time. This is an update on the public outreach, survey results, and project timeline. 

HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 

Community Outreach Conducted: 

The Milwaukie Arts Committee, known commonly as “artMOB,” is committed to public outreach. 
Most of the members of artMOB are involved with their respective neighborhood district 
associations (NDAs) and several are NDA Officers. As such, the outreach and program design for 
the Milwaukie Mural Arts Program (MMAP) has included an emphasis on seeking input from 
Milwaukie’s NDAs through several avenues. 
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On February 1, 2012 artMOB hosted a “Making a Scene: A Mural Q & A Session”. At this meeting, 
regional art coordinators from Beaverton/Hillsboro, Clackamas County and Portland shared their 
jurisdictions’ experiences with murals. The Arts Committee created a list of questions for the panel 
ranging from “What are the key regulations you have for murals?” to “Have you ever had a 
controversial mural and how did you handle it? to “What are best practices you recommend 
regarding a mural program?” Panelists responded to the prepared questions and there was also time 
for questions from the audience. The meeting was videotaped and the recording was posted on the 
City website and the artMOB website and sent via email to the Milwaukie NDAs for viewing. This 
meeting was promoted through the City website, Facebook and Twitter pages; the artMOB website 
and Facebook page; and sent via email to the NDAs. A press release was sent regarding this meeting 
and a feature was posted on OregonLive.com and ClackamasReview.com. This meeting provided an 
opportunity for residents to ask any question or share any concerns they had regarding murals in 
Milwaukie. All current artMOB members and three residents attended the meeting. 

In the month of February, artMOB members and staff liaison Beth Ragel made arrangements to 
attend each of the seven NDAs to give them an update on the project and solicit feedback. 
Representatives from artMOB took information about the proposed project (project brochure, a 
zoning map, and project timeline) plus a paper survey for residents to complete at the meetings.  

In addition to seeking feedback and promoting the mural survey at the NDA meetings, the survey 
was promoted on the City website; Facebook and Twitter pages; the artMOB website and Facebook 
page; and sent via email to about 25 people that have indicated interest in arts related activities in the 
City. Those stakeholders that have expressed interest in having murals on their buildings such as 
Dark Horse Comics, Spring Creek Coffee, and Milwaukie High School, were also sent the survey via 
email. 

A press release was sent regarding the survey and it was posted on OregonLive.com as a result. The 
MilwaukieRules.com website also featured a story about artMOB which included a plug for the 
mural survey.  

The survey was online from February 1, 2012 to March 19, 2012. A total of 78 responses were 
received with 11 submitted on paper and 67 online. The survey depicted 10 photos of murals and 
respondents were asked to rate which types of murals they would like to see in Milwaukie. The 
survey also included a series of ranking questions and open ended questions. Following are the 
results of this survey and suggested next steps. The survey results are attached to this report (Attachment 
1).  

Key Survey Findings: 

There was a high level of support for most of the murals depicted in the survey (see Attachment 1 
for complete report). Respondents were split on the Graffiti/Street Art Mural, the Abstract Mural 
and the Commercial Mural—with each getting about the same number of those in favor as those 
against. 
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There was high level of agreement that murals can highlight the uniqueness of a community (95%); 
can offer a positive opportunity to feature niche businesses (88%); and that murals can enhance 
public spaces (94%). The majority of respondents agreed that Milwaukie should carefully balance the 
rights of property owners with the aesthetics of the community (85%) and that the City should 
exempt murals from the sign code which limits their size (77%). The majority of respondents said 
that even if a mural is not their taste, they support the freedom of expression (83%). The survey 
showed support for an ad-hoc review committee, with 72% in agreement.  

The three review criteria most important to the community are: 
 
1) Context/Location (87%)  
2) Artistic Merit (78%) and, 
3) Community Support (65%).   

Respondents believed the most important members to include on the review committee are 
neighborhood or business representatives (85%) while Milwaukie Arts Committee members, 
experienced mural artists and public arts professionals also received high marks as important to 
include (all 70%+). The majority of respondents thought murals should be allowed on commercial 
buildings (97%) and industrial buildings (95%). There was support for murals on school buildings 
even if in residential zones (68%) and less support for murals on religious buildings (46%) and 
private homes or small businesses in residential zones (35%). 

Respondents where split as to whether murals have been shown to reduce the amount of graffiti or 
tagging on buildings with 47% agreeing that they do reduce graffiti and tagging and 50% responding 
“don’t know”.  

Primary concerns expressed about murals were visual clutter, murals that do not fit with the 
community’s values or aesthetics, and advertisements posing as murals. Those in favors of murals 
expressed fear that the community would be not be open enough to a variety of artistic expression. 
Staff will be working to address these concerns in the program design. 
 

NEXT STEPS 

Staff has researched how mural programs function and how murals are regulated in other cities and 
has refined the program design. Staff will be taking the initial findings to a Planning Commission 
work session in late April or early May with the goal of bringing the proposed code revisions to 
Planning Commission this summer. Due to a high number of projects on the Planning Commission 
schedule and recent changes in Planning Department staff, staff is unsure at this time how soon this 
project can advance. The artMOB would like the project to be completed this summer and staff is 
hoping to accomplish this. 
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CONCURRENCE 
JoAnn Herrigel, Community Services Director and Katie Mangle, Planning Director, have reviewed 
this staff report and concur. 

FISCAL IMPACT 
 
This program would not require direct expenditure.  

WORK LOAD IMPACTS 
 
Staff anticipates another 60 hours of staff time will be required to complete this project. 

ALTERNATIVES 
N/A 

ATTACHMENTS 
1. Milwaukie Mural Survey Results, March 2012 
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MILWAUKIE MURAL SURVEY RESULTS 
 

 
  www.artmob.net 

_____________________________________________________________________________ 

1 of 6 

 

Photo Example I would like to see murals like this in Milwaukie: 

 

 

 

 

 

 

Please indicate your whether you would like to see more of the following kinds of murals in 
Milwaukie—rank according to your level of agreement: 

 

75% 

83% 

77% 
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MILWAUKIE MURAL SURVEY RESULTS 
 

 
  www.artmob.net 

_____________________________________________________________________________ 

 

 

 

 

  

  

71% 

59% 

82% 
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MILWAUKIE MURAL SURVEY RESULTS 
 

 
  www.artmob.net 

_____________________________________________________________________________ 

 

 

 

 

 

 

73% 

67% 

41% 40% 
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MILWAUKIE MURAL SURVEY RESULTS 
 

 
  www.artmob.net 
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______________________________________________________________________________ 
 

Please indicate your level of agreement or disagreement with the following statements: 

strongly agree         agree          don’t know         disagree          strongly disagree 
______________________________________________________________________________ 

1. Murals can highlight the uniqueness of a community such as its history or culture.  

 

 

 

43% 39% 

95% 
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2. Murals offer a positive opportunity to feature niche businesses and/or organizations like Dark 
Horse Comics and Milwaukie High School. 

 

3. Murals enhance the environment of public spaces. 

 

94% 

88% 
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4. Milwaukie should catch up with other Cities that have murals—such as Estacada, Beaverton 
and Portland. 

 

5. Murals have been shown to reduce the amount of tagging and graffiti on buildings. 

 

47% 

76% 
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6. Murals can enhance the tourist and economic potential of Milwaukie. 

 

7. Even if a mural is not my taste, I support the freedom of expression. 

 

71% 

83% 
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8. Building owners should have the right to commission any kind of mural they want on their 
own building(s) without being reviewed by a committee. 

 

9. Milwaukie should carefully balance the rights of property owners and artists with the 
aesthetics of the community. 

 

69% 

85% 
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10. Milwaukie should exempt murals from current sign regulations, which limit their allowed size. 

 

11. Milwaukie should create an ad-hoc review committee to review proposed murals. 

 

______________________________________________________________________________ 

77% 

72% 
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12. The MMAP mural review committee should evaluate murals based on the following criteria 
(you may circle more than one): 

 

13. The MMAP mural review committee should include the following representatives (you may 
circle more than one): 
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14. Milwaukie should allow murals on the following building types/locations (you may choose 
more than one): 

 
_______________________________________________________________________ 

15. An example of a mural in the region that I like is:  
 
 
 
 

 

 

 

 

 
 
 
 
 
 

Buckman Community mural; 28th/flanders mural 
Wade Creek Park "Bird Party" mural in Estacada 
Mike Hensley, Outside-In  at SE 13th Ave 
The mural that used to be on Chopsticks 
Mike Hensley's at Outside In in downtown PDX is wonderful; 
Angelina Marino in Beaverton-Hillsdale 
Not seen any locally 
Silverton 
Historic murals and murals on schools 
I tend to love any kind of murals/graffiti that one is able to label 
artwork 
I really like the one facing the post office. 
No longer there but was Portland - big garden behind a 
community garden so it seemed to go on and on 
None 
Portland Maosoleum (seen from Oaks Bottom and Oaks Park). 
The Tree of Life, I love that mural. (Estacada) 
I like the historic walk of murals in Silverton.  Milw. has a lot of 
history with the river, etc. 
Mustangs at the high school. 
Hillsdale mural @ Terwilliger & SW Capitol Hwy 
Mural that used to be on Chop Sticks. 
Rose that used to be on water tower in Parkrose 
Hope is Vital in Portland. 
Milwaukie High School Mustangs.  Roses in Portland. 
I really liked the Chopsticks Express mural which is now gone.  
 

All 
The trump de l'oiel mural on the History Museum downtown 
The river 
Corner of SE 20th and Belmont, but building just torn down; Tree 
of Life in Estacada is nice. 
The mural that was on Chopsticks-(Kangas mural that was facing 
the farmers' market). 
The horses coming out of the wall as shown in the survey above. 
I truly love all murals. 
The blue heron in the Oaks Bottom area! 
"Hope is Vital" Mural (Portland) 
Buckman 
The whale mural near the central library in Portland. Also the Big 
Red Rose in Portland. 
West Moreland nature area--backside of mortuary. 
Milwaukie High School horses on wall 
Most murals with historical themes. 
Those identified in this survey are fine by me -- just not 
advertising!   
Historic mural like story of founders and execution of mural 
OCY at Main near cross tracking 
Oregon City 
Mcmennamin's Murals are great!  Historic murals in Oregon City. 
Downtown Bend murals. 
Portland State "books"  mural. 
Historic mural in downtown Walla Walla. 
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16. An example of a mural in the region that I dislike is: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Jane Brewster, SE 33rd & Hawthorne 
None 
The pioneer ones in downtown Oregon City, but I like 
the one inside the city hall 
I didn't like a lot of them shown above - aesthetically 
Something poorly designed or executed. 
Can't think of one. 
All 
Any graffiti art (on buildings, trains, etc.) 
The mustang mural 
Abstract 
MHS wall.  It was better before it was redone. It is ugly. 
the ones with loud colors and are hard to read or 
understand a a quick glance 
Commercial style 
Can't think of any  
Milwaukie Mustang mural 
Abstract mural in Beaverton 
 

Inside the Milwaukie post office 
None 
Can't think of one 
The art on Chip and Dales, or whatever the iron place on 
McLoughlin is called 
Graffiti style 
Historic Mural that used to be on Chopsticks 
Graffti  
Any abstract mural 
Any mural with a graffiti/tag style. 
Commercial advertising murals in downtown Portland  
MHS mustang mural not very strong in artistic sense 
Portland 39th and Belmont 
Not applicable; art will be both liked and disliked 
Commercial 
I don't like tag art like on ACI on 45th near JCB.  I like the 
small school one w/animals 
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17. My biggest concern about murals in Milwaukie is: 

 

It will be difficult to get some peoples buy in on certain designs 
Cheesy artwork 
My biggest concern is that Milwaukie will end up with a dry 
"historical" mural    
Limits won't be set/Need committee to assure 
Commercialism 
They will be cute or hokey and lacking in artistic value 
Not fitting into environment in which it is placed 
Garish colors, inappropriate to historic value. 
That there would be too many and the artwork would be too 
weird 
The committee will be biased. 
General upkeep so the quality is maintained 
Religious murals irritate me 
I hope all will relate to or connect people with Milwaukie in 
some way past, present, future, not just be a "display". 
Gang activity 
Being vandalized 
Tasteful 
That they will get co-opted by the "we want it to represent 
what Milwaukie was" crowd rather than promoting true art 
No connected theme, poor quality 
No theme and every business just does whatever it likes 
Everyone’s tastes are different. Once a mural is up we are stuck 
looking at it regardless of if we like it or not. 
Small mindedness will kill complexity, variety & limit #s 
Beauty is in the eye of the beholder 
That they cover graffiti 
Looking amatuerish.  
A mural that is a distraction to drivers and "aesthetically 
challenged" based on majority values of the community. 
 

That they are not beautiful and aesthetic. 
Should be employed to support the Arts - not Commerce. 
Being to "loud" or "distracting" 
Not historically or culturally appropriate 
Review panels voting on artistic merit 
Amount of cost to city, if any, and fear of a design that looks 
dated quickly 
Artistic quality 
The lack of murals 
Hiring non-local artists 
Cluttering up the look of downtown 
That actual Milwaukie residents won't have a say in what the 
artwork will look like, much like the proposed sculpture at the 
park place light rail station that was scrapped. 
That they be pleasing to look at, and make people think. 
Public support 
No oversight 
That they will be damaged by vandals with spray paint. 
Colorfast and no bleaching in the sun 
They will be eyesores   
Historically significant and an enhancement to the community 
with no political or religious agenda 
Content vs size vs "appropriateness" which is subjective. 
Example: I wouldn't want some of Dark Horses characters in 
larger than life size on Main Street, etc. but DH does have some 
great potential. 
Selecting murals that will enhance the city and keeping them in 
good condition. 
None 
Murals should be enjoyed by all--not just by a select few "artistic 
geniuses" 
Upkeep & durability of paint 
No concern 
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18. Additional comments: 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 

Murals don't have to be limited to paint.  
Best of luck! 
My legal address is in not Milwaukie, but consider Milwaukie to 
be our home.  
I also love a great mural at Tabor Commons, the Jupiter Hotel 
and SE 33rd + Hawthorne. 
When I marked "i don't know" above a lot of the time I was 
saying that I was neutral - i didn't agree or disagree or maybe i 
didn't care. 
I have lived in Milwaukie for less than a year. I see no reason 
why, with all the talent that lies untapped here, that we can't 
have the same feel as Hawthorne St. or Albina St. 
Would love for some to be visible to Amtrak riders.  Nobody's 
political statement.  Culturally diverse and culturally sensitive 
but honest.  My daughter painted 2 murals inside my house that 
I love. 
Let's worry about more important issues first before we start 
thinking about art.  
Art is subjective, therefore people will have different taste in 
various style of art and theme.  
Murals should be about art first, message second.   
Do it and do it well.  Make people want to come to Milwaukie 
to see it. 
Keep it classy. 
I don't think murals should be allowed as they could be 
considered an eye sore based on a person’s taste in art. 
 

Exeter, CA has won many awards for murals, should 
check it out. 
The style and content is key. Also to have a way to 
remove something that does not have community 
support. It should reflect the history of the community 
or company. Maybe they should just be in downtown.  
This is a great idea! 
I think this is a WONDERFUL idea! 
Murals are one of the best forms of artistic expression to 
reach the public 
This is great way to involve the community and show 
the talent of our local artist. 
I don't think murals in Milwaukie will bring tourists in. 
Don't over do it. A few placed in the right spots will add 
to the city. 
Murals make Milwaukie more personalized and friendly. 
Murals should be professionally commission.  Even if it 
is student produced which is very appropriate, it should 
hold to high artistic standards and community relevance. 
Would prefer a few strategic murals rather than all over 
the place. 
Murals shouldn't be allowed in residential areas absent 
(1) NDA approval, and (2) lack of objection by any 
landowner within 300 feet or within sight (whichever is 
further). 
Be careful of oversaturation. 
I love murals - especially nature or historical reference or 
cool retro community themes. 
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Please tell us a little about yourself: 
 

 
 
 
Name:_____________________________________ Email:__________________________________ 
o I live in Milwaukie and the nearest intersection is: _____________________________________ 
o I own a business in Milwaukie and the nearest intersection is: ___________________________ 
o I do not live or own a business in Milwaukie. 

 
THANK YOU for completing this survey! 

 
MAIL TO:  

City of Milwaukie  
Attn: Beth Ragel/artMOB 

10722 SE Main St. Milwaukie, Or. 97222 

60 respondends identified as residents 
10 identified as both resident and 
business owner  
8 respondents identified as other 
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To:  Mayor and City Council 
 
Through: Bill Monahan, City Manager 
   
From: Bob Jordan, Chief of Police 
 
Subject: Intergovernmental Agreement (IGA) between Cycle Oregon and the 

City of Milwaukie  
   
Date:   March 26, 2012 
_____________________________________________________________________ 
 
ACTION REQUESTED 
 
Approval of an IGA that authorizes Cycle Oregon to reimburse the City of Milwaukie for 
the deployment of motorcycle officers assisting in two Cycle Oregon events.  
 
HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 
 
None 
 
BACKGROUND: 

Cycle Oregon is a non-profit that hosts two bicycle tours around Oregon every year.  
Their signature tour is called Cycle Oregon - the Week Ride.  The shorter ride is called 
Cycle Oregon - the Weekend Ride.  During the Week Ride, over 2,000 bicycle riders 
from all over the United States tour the back roads of Oregon over routes that explore a 
different part of Oregon every year.  The Week Ride occurs the second week of 
September; the Weekend Ride generally occurs in mid-July. The ride includes three 
catered meals a day, and a campsite “city” that is transported to the next site by truck 
while the cyclists pedal their way there.  Last year Cycle Oregon celebrated 25 years of 
this event.  Even more importantly, Cycle Oregon provides much-needed financial 
support to those same communities through the Cycle Oregon Fund.  From the time the 
Cycle Oregon Fund was established all the proceeds from the ride have been placed in 
the fund. 

 



Council Staff Report – Cycle Oregon IGA 
Page 2 of 3 
 

The Cycle Oregon grant fund supports two main causes: projects in communities 
through which they ride, and bicycling advocacy and projects in Oregon. With more than 
$1.5 million currently in the fund, Cycle Oregon disburses approximately $100,000 each 
year in grants that spotlight the kind of endeavors that frequently lack statewide 
attention but often mean everything to the people in the small towns who welcome the 
riders. Cycle Oregon also provides approximately $130,000 each year to the 
communities that host their ride in the summer and in September, for the services they 
provide. These hosts assist greatly in planning the events and provide hundreds of 
volunteers whose passion and dedication make the tours a success.  Cycle Oregon is 
widely recognized by the cycling community as the “Best Bike Ride in America”. 

Historically, Cycle Oregon has relied on the Oregon State Police Motorcycle Unit to 
provide traffic assistance during the ride.  Motorcycles are uniquely suited for this event 
as their maneuverability allows the officers to navigate the narrow back roads of Oregon 
that form the bulk of the mileage on the route.  The Oregon State Police disbanded their 
Motorcycle Unit because of budget cuts earlier this year, leaving Cycle Oregon without 
this valuable resource.  

The Milwaukie Police Department has three motorcycle officers, one of whom is Officer 
John Downey.  Although John refers to himself as the “junior” motor officer, he is 
anything but, having retired as a State Police Captain and multi-year veteran of 
providing motorcycle patrol duty on Cycle Oregon. 

I have worked with Cycle Oregon’s Executive Board, our Traffic Unit, as well as 
Milwaukie’s Human Resources and Finance Departments to propose a reimbursement  
agreement that fairly reflects the actual costs of deploying our motorcycle officers, 
including all of the intangible costs, such as cost of the officers’ health insurance, for 
example. The Weekend Ride, scheduled for July 13 – 15, 2012 is further described at 
http://www.cycleoregon.com/weekend-ride.  The Week Ride is scheduled for September 
8 – 15 and is further described at http://www.cycleoregon.com/week-ride/ .   

Because our motorcycle officers are not included in the calculation of the Department’s 
minimum staffing for patrol, as they are assigned to traffic enforcement duties, their 
reassignment for this detail will not affect minimum staffing or cause the expenditure of 
overtime. 

The projected costs, a result of our collaboration with the City’s Human Resources and 
Finance Departments and Cycle Oregon, are as follows: 

1) Weekend Ride    $2,407.20 

        2)  Week Ride         $6.322.35 

              Total Costs         $8,729.55 

http://www.cycleoregon.com/weekend-ride
http://www.cycleoregon.com/week-ride/
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I have included three attachments which provide further, more detailed, information 
about how these costs were calculated; 

1) Attachment marked “HR Personnel Costs” is a breakdown of each officer’s 
cost to the City with and without Health Insurance 

2) Attachment marked “Cycle Oregon – Weekend Ride” is a breakdown of 
the cost of the three officers and related expenses for the two day 
weekend ride 

3) Attachment marked “Cycle Oregon – Week Ride” is a breakdown of the 
cost of the two officers (note that three officers are doing the weekend 
ride) and related expenses for the weeklong ride 

There are three primary benefits to the City of Milwaukie if this IGA is approved; 

1) The participation of our uniformed motorcycle officers in these two events will 
raise the profile of the City of Milwaukie by aligning us with a well-regarded 
state-wide event, exposing us to thousands of Oregonians and out-of-staters 
in a positive, helpful light.  Current sponsors of Cycle Oregon include Nike, 
ODS, the Oregonian, Umpqua Bank, Alpenrose Dairy and our own local 
Dave’s Killer Bread.  Cycle Oregon’s Executive Board is working to fashion a 
similar recognition for our participation.   

2) The reimbursement of the cost of the officers and collateral expenses, from 
Cycle Oregon to the City of Milwaukie, will serve as a cash fund that would 
not otherwise be available in these difficult budget times. 

3) Our motorcycle officers will greatly benefit from the opportunity to employ the 
diverse skills required to accompany these cyclists over a multi-day period 
and varied terrain.  Motorcycle officers depend on training opportunities to 
ride safely in their daily deployment. 

 Attached find a copy of the proposed IGA. 
 
CONCURRENCE: 
 
FISCAL IMPACTS: None 
 
WORK LOAD IMPACTS: Minimal 
. 
 
. 
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Approval of an IGA that authorizes Cycle Oregon to reimburse the City of Milwaukie for 
the deployment of motorcycle officers assisting in two Cycle Oregon events.  
 
HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 
 
None 
 
BACKGROUND: 

Cycle Oregon is a non-profit that hosts two bicycle tours around Oregon every year.  
Their signature tour is called Cycle Oregon - the Week Ride.  The shorter ride is called 
Cycle Oregon - the Weekend Ride.  During the Week Ride, over 2,000 bicycle riders 
from all over the United States tour the back roads of Oregon over routes that explore a 
different part of Oregon every year.  The Week Ride occurs the second week of 
September; the Weekend Ride generally occurs in mid-July. The ride includes three 
catered meals a day, and a campsite “city” that is transported to the next site by truck 
while the cyclists pedal their way there.  Last year Cycle Oregon celebrated 25 years of 
this event.  Even more importantly, Cycle Oregon provides much-needed financial 
support to those same communities through the Cycle Oregon Fund.  From the time the 
Cycle Oregon Fund was established all the proceeds from the ride have been placed in 
the fund. 
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The Cycle Oregon grant fund supports two main causes: projects in communities 
through which they ride, and bicycling advocacy and projects in Oregon. With more than 
$1.5 million currently in the fund, Cycle Oregon disburses approximately $100,000 each 
year in grants that spotlight the kind of endeavors that frequently lack statewide 
attention but often mean everything to the people in the small towns who welcome the 
riders. Cycle Oregon also provides approximately $130,000 each year to the 
communities that host their ride in the summer and in September, for the services they 
provide. These hosts assist greatly in planning the events and provide hundreds of 
volunteers whose passion and dedication make the tours a success.  Cycle Oregon is 
widely recognized by the cycling community as the “Best Bike Ride in America”. 

Historically, Cycle Oregon has relied on the Oregon State Police Motorcycle Unit to 
provide traffic assistance during the ride.  Motorcycles are uniquely suited for this event 
as their maneuverability allows the officers to navigate the narrow back roads of Oregon 
that form the bulk of the mileage on the route.  The Oregon State Police disbanded their 
Motorcycle Unit because of budget cuts earlier this year, leaving Cycle Oregon without 
this valuable resource.  

The Milwaukie Police Department has three motorcycle officers, one of whom is Officer 
John Downey.  Although John refers to himself as the “junior” motor officer, he is 
anything but, having retired as a State Police Captain and multi-year veteran of 
providing motorcycle patrol duty on Cycle Oregon. 

I have worked with Cycle Oregon’s Executive Board, our Traffic Unit, as well as 
Milwaukie’s Human Resources and Finance Departments to propose a reimbursement  
agreement that fairly reflects the actual costs of deploying our motorcycle officers, 
including all of the intangible costs, such as cost of the officers’ health insurance, for 
example. The Weekend Ride, scheduled for July 13 – 15, 2012 is further described at 
http://www.cycleoregon.com/weekend-ride.  The Week Ride is scheduled for September 
8 – 15 and is further described at http://www.cycleoregon.com/week-ride/ .   

Because our motorcycle officers are not included in the calculation of the Department’s 
minimum staffing for patrol, as they are assigned to traffic enforcement duties, their 
reassignment for this detail will not affect minimum staffing or cause the expenditure of 
overtime. 

The projected costs, a result of our collaboration with the City’s Human Resources and 
Finance Departments and Cycle Oregon, are as follows: 

1) Weekend Ride    $2,407.20 

        2)  Week Ride         $6.322.35 

              Total Costs         $8,729.55 
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I have included three attachments which provide further, more detailed, information 
about how these costs were calculated; 

1) Attachment marked “HR Personnel Costs” is a breakdown of each officer’s 
cost to the City with and without Health Insurance 

2) Attachment marked “Cycle Oregon – Weekend Ride” is a breakdown of 
the cost of the three officers and related expenses for the two day 
weekend ride 

3) Attachment marked “Cycle Oregon – Week Ride” is a breakdown of the 
cost of the two officers (note that three officers are doing the weekend 
ride) and related expenses for the weeklong ride 

There are three primary benefits to the City of Milwaukie if this IGA is approved; 

1) The participation of our uniformed motorcycle officers in these two events will 
raise the profile of the City of Milwaukie by aligning us with a well-regarded 
state-wide event, exposing us to thousands of Oregonians and out-of-staters 
in a positive, helpful light.  Current sponsors of Cycle Oregon include Nike, 
ODS, the Oregonian, Umpqua Bank, Alpenrose Dairy and our own local 
Dave’s Killer Bread.  Cycle Oregon’s Executive Board is working to fashion a 
similar recognition for our participation.   

2) The reimbursement of the cost of the officers and collateral expenses, from 
Cycle Oregon to the City of Milwaukie, will serve as a cash fund that would 
not otherwise be available in these difficult budget times. 

3) Our motorcycle officers will greatly benefit from the opportunity to employ the 
diverse skills required to accompany these cyclists over a multi-day period 
and varied terrain.  Motorcycle officers depend on training opportunities to 
ride safely in their daily deployment. 

 Attached find a copy of the proposed IGA. 
 
CONCURRENCE: 
 
FISCAL IMPACTS: None 
 
WORK LOAD IMPACTS: Minimal 
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