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CITY OF MILWAUKIE
CITY COUNCIL MEETING
FEBRUARY 20, 2007

CALL TO ORDER

Mayor Bernard called the 2000" meeting of the Milwaukie City Council to order at 7:00
p.m. in the City Hall Council Chambers.

Present: Council President Stone and Councilors Deborah Barnes and Carlotta
Collette

Staff present:  City Manager Mike Swanson, City Attorney Bill Monahan, Community
Development/Public Works Director Kenny Asher, Planning Director
Katie Mangle, and Assistant Planner Ryan Marquardt

PLEDGE OF ALLEGIANCE

PROCLAMATIONS, COMMENDATION, SPECIAL REPORTS AND
AWARDS

Mayor Bernard announced this was the 2000" meeting of the Milwaukie City Council.
The 1000™ Council meeting was held in 1964, and at the time his father Joe Bernard, Jr.
was the Mayor of Milwaukie. Mr. Bernard reminisced about Milwaukie politics and
shared photographs and newspaper articles he saved during his term in office over 40
years ago.

Milwaukie High School Student of the Month

Councilor Barnes introduced Danielle Cervantes as the Milwaukie High School Student
of the month for February 2007. She was a vibrant and productive member of the
senior class. She was a two-year member of the National Honor Society and was on
the honor roll all four years. She showed her commitment to community service through
volunteerism and keeping organizations strong by giving of her own time. She assisted
in the band classroom and the music library. Ms. Cervantes plans to major in pre-med
or biology to become either a family practitioner or a surgeon. She was a great
example of excellence at Milwaukie High School.

Milwaukie High School Principal Kelly Carlisle thanked the Milwaukie police
department for its responsiveness. during a recent incident at the School. He just
learned at among the schools in the Portland area that had students participating in the
advanced placement classes, Milwaukie High School was one of the most active in
terms of student participation in the tests. Participation in advanced placement courses
was a good indicator of success in college, so students were encouraged to take one or
more courses during their four years at Milwaukie High School. Mr. Carlisle was
breathing rarified air along with Central Catholic, Jesuit, St. Mary's, Wilson, and
Westview.

The Milwaukie City Council took a moment during the meeting to reflect on the legacy
Janet Witter left her community. Ms. Witter passed away on February 2, 2007 at the
age of 91. She had been actively engaged with the Milwaukie Center for 23 years and
acted as the Center/Community Advisory Chair for over a decade. She was
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instrumental in the development of the Sara Hite Memorial Rose Garden in North
Clackamas Park.

CONSENT AGENDA

It was moved by Councilor Barnes and seconded by Councilor Stone to approve
the Consent Agenda:

A. Resolution No. 9-2007: A Resolution of the City Council of the City of
Milwaukie, Oregon, Appointing Val Hubbard to the Milwaukie Park and
Recreation Board

B. Resolution No. 10-2007: A Resolution of the City Council of the City of
Milwaukie, Oregon Authorizing the City Manager to Sign a Purchase Order and
Contract to Acquire a New Building Security System for Multiple City
Buildings

C. Resolution 11-2007: A Resolution of the City Council of the City of Milwaukie,
Oregon, Declaring Remaining Property Acquired as Part of the McLoughlin
Boulevard Improvement Project to be Surplus and Directing the City Manager
or Designee to Negdotiate the Transfer of the Property

Motion passed unanimously among the members present. [4:0]

AUDIENCE PARTICIPATION

e Brendan Eiswerth, Resident

Mr. Eiswerth discussed the bus layover matter. The Historic Milwaukie Neighborhood
Association had been talking with TriMet, Kenny Asher, and Mike Swanson. He wrote a
letter to the Council about what he felt as a member of the Neighborhood, the Portland
Waldorf School (PWS), and a citizen that had done quite a bit to improve downtown
area with the Farmers' Market and clean-up efforts. During the week he worked with
student volunteers to clean up the Portland Waldorf School side of 21% Avenue, and he
had some ideas about what could be done with the buses. He offered to spend some
time walking the transit center with Council members and staff to share his ideas.
Everyone wanted to improve the face of downtown, and he had some ideas to share.

Councilor Stone asked him what his perspective was now in terms of how he saw this
issue and how the community and the neighborhood saw this issue.

Mr. Eiswerth said Mr. Selinger presented four options for the bus layover as he had to
City Council. The Neighborhood voted 40-1 in favor of moving the layover to Southgate
because it would not encroach on the neighborhood and high school while moving it
from its current location. Mr. Selinger was concerned about losing 40 parking spaces at
the Southgate park-and-ride, but Mr. Eiswerth said the move would free up 518 feet of
parkm% space which would be nice for the businesses and condos. He mostly worked
with 4" graders, and when they cleaned along the inside of the fence they found a
ridiculous number of broken bottles, alcohol, and cigarette butts. There were always
kids hanging out on the benches, and they were not there to catch a bus. He
recommended consolidating it to Jackson Street with buses coming in one way and out
the other with the layover somewhere else. It did not spread out the benches which
encouraged loitering. He would e-mail Council his notes expressing his views.

Mr. Swanson confimed that he, Mr. Selinger, and Mr. Asher met with the
Neighborhood Association to discuss the concepts Council saw in January. On
Thursday they met with representatives from the North Industrial Area. The
Neighborhood clearly supported staging the bus layover at Southgate that would
eliminate 40 parking spaces. In presenting the concept to the North Industrial business
group, they indicated they would get back to Mr. Asher. The way the park-and-ride was
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currently configured, the flow of the buses would enter at the south end of the property.
When the buses exited they would travel south, so there would be no additional
northbound buses. That seemed the make the North Industrial businesses more
comfortable with the Southgate location. Staff would prepare a recommendation based
on what it heard from the Neighborhood and business people, and they appeared to be
on the same page. Mr. Selinger said Southgate was the most expensivé option from an
operational perspective but would do everything he could to comply with whatever
option was chosen. He did not anticipate a split opinion between the two interests.

Councilor Collette understood locating the bus layover at Southgate would double the
number of buses in and out of downtown because they had to loop in and out. She
asked if that was still the case and how many buses there would be.

Mr. Swanson did not believe that was mentioned at the Neighborhood meeting.

Councilor Stone recalled the number was 240 buses per day. She understood they
would go to Southgate and then go back south to pick up passengers.

Mr. Eiswerth measured the difference from Jackson Street to Southgate to what would
have been the Kellogg Lake Transit Center, and it was actually about 2.2 miles further.
That put the Kellogg Lake Transit Center into perspective.

= Kirin Das Bala, Resident

Ms. Bala was concerned that although they were divorced her husband did not let her
breathe. She moved to Milwaukie because her daughter lived here but after 2-12 years
her daughter was pulling away. She found herself in another abusive situation, and she
had bto ((:jarry her personal items with her everywhere. She asked for help in finding her
husband.

Councilor Barnes provided the phone number and address for the Indian Consulate.

PUBLIC HEARING

A. Motion to Consider Continuation of Amendment to Milwaukie Municipal
Code (MMC) Sections 19.321.7 and 19.321.3

Mr. Swanson reported this was the fourth time since June 20, 2006 that he had asked
for a continuation. This began at the June 20, 2006 meeting when the City Council
considered recommendations from the Planning Commission to amend both the
Milwaukie Municipal Code (MMC) and sections of the Comprehensive Plan. The nature
of the code amendments that were adopted had to do with what was then the
community service overlay. The other dealt with an amendment that would effectively
decommission the Kellogg Treatment Plant at the end of December 2015. |t
established a civil penalty in the event that the plant was not brought off by that date.
The City Council also approved the Comprehensive Plan amendments forwarded from
the Planning Commission having to do with major utility functions and specifically the
Kellogg Treatment Plant and the need to have its eventual removal from the riverfront.

At the time, Ms. Mangle made a full presentation on the Planning Commission’s action,
and Mr. Swanson recommended the Council consider adopting everything but the
amendments to code Sections 19.321.7 and 19.321.3 which were specifically aimed at
the Kellogg Treatment Plant by declaring it to be a non-conforming use and requiring its
decommissioning by the end of December 2015. He recommended continuance
because it was during the middle of the Citizens Advisory Council (CAC) process. At
that time he thought that merely having the threat of the action hanging over everyone
would spur people to move forward.- The matter was continued a couple of times, as
were the actions before the Land Use Board of Appeals (LUBA).
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The last time this was considered the matter was continued, and Mr. Swanson
recommended continuing the matter again to the regular meeting on July 17, 2007. The
lawyers had already continued the LUBA appeal to August 15, 2007. He had received
several e-mails from the public asking that the Council adopt the code amendments and
had anticipated Ms. Macken-Hambright and Ms. Batey would testify in support of
adopting the amendments. They were not present. As confusing as the wastewater
treatment process was, he still thought to actually adopt at this time would set Milwaukie
up as a partner that was not interested in cooperating. The City did not lose the ability
to adopt the amendments by setting them forward. He was not asking that
consideration be eliminated but rather delayed with the understanding that the City
would in fact take action some time in the future if it was in its interest to do so. The
Planning Commission recommended this action, so the first step in adopting the code
amendments had been taken. All that was left was Council adoption to amend the
municipal code. He asked for the set over because he did not want the City to be seen
as anything but a partner willing to engage in the process. If the process did not move
forward, then he would be the first person to recommend adoption of the amendments.
It was his hope the issue of wastewater treatment would be solved once and for all.
Right now he was concerned because people seemed to be runining off in about five
different directions, but they were still talking. The site selection committee would be
formed, and he understood the County was beginning to work on gathering a regional
group. As long as there was some hope of progress, he did not believe the City needed
to take the final action of adopting the code amendments. If that did not continue, then
he would recommend confirming what the Planning Commission had done and to be
clear that the Kellogg Treatment Plant was a nonconforming use that would be
decommissioned no later than December 31, 2015. Right now he recommended by
motion to continue further consideration of the municipal code Sections 19.321.7 and
19.321.3 to the August 15, 2007 meeting.

It was moved by Councilor Barnes and seconded by Councilor Collette to
continue consideration of the Planning Commission recommendation to amend
MMC Sections 19.321.7 and 19.321.3 to August 15, 2007.

Mayor Bernard asked who appealed to LUBA.

Mr. Swanson replied the LUBA appeal on the Comprehensive Plan amendment action
included Happy Valley, Gladstone, and Clackamas County Service District #1 (CCSD).

Mayor Bernard understood Happy Valley was no longer interested in being a partner.

Mr. Swanson said the appeal would move forward because CCSD1 was a party to it. It
was also important to continue because it was important to the City that the Plant be
decommissioned. He believed the City could seriously endanger its role in making that
happen by appearing that its only interest was in removing the Plant. In securing
efficient and effective wastewater treatment, Milwaukie was not a one-issue party.
Getting rid of the Plant and reclaiming the riverfront was an important issue. Equally
important was wastewater treatment in the next 40 to 50 years. Milwaukie was on a
month-to-month contract with CCSD1, and it could be cancelled with 180-days’ notice.
He did not believe DEQ would allow that to happen, but the possibility did exist. He
wanted people to understand that if the sword had to fall it would, but at the same time it
was not just about removing the Plant. It was also about finally getting a sensible, long-
term solution that served the City on wastewater treatment. The City did not have that
right now. The plant in the wrong place, and there was no solution to wastewater

treatment.

Councilor Collette asked if the Council would have to wait until August 15 if something
were to happen.
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Mr. Monahan said by continuing the matter to a date certain no additional notice was
necessary. The City would have to go through the notice process if the matter were
considered sooner.

Mr. Swanson said August 15 was the date at which the next step in the LUBA appeal
was set. The Council could bring this back monthly if it wished. He did not recommend

going beyond the August 15 date.

Councilor Collette asked if Councilor Barnes would accept a friendly amendment
to continue to the March 20, 2007 meeting, and Councilor Barnes accepted.

Councilor Stone said Happy Valley had made its intentions clear that it intended to pull
away from CCSD1 in order to continue with their plans to develop. She did not look at
Happy Valley as not wanting to partner. She saw them as taking care of what they
needed to for their City. In some ways she thought Milwaukie might also have to do
that. She did not want to come across as not being willing to talk about a regional
solution because Milwaukie always had been. To adopt something like this at this time
might put a framework around the boundaries of how far Milwaukie was willing to go.
Milwaukie wanted to work for a regional solution, but this was what the Council needed
to do for the City to ensure there were guidelines and boundaries. When Mr. Swanson
first introduced this a while back, she was thinking along the same lines that this might
not be the time to introduce this. The process has drug on and on with the CAC. She
was more inclined to put some shape into the plan with some ordinances in place that
clearly gave the regional partners some criteria and guidelines and thoughts about
where the City was heading.

Mr. Swanson thought the month-to-month consideration was the best of both worlds.
Happy Valley has asked to de-annex from CCSD1, but they cannot unilaterally do that.
De-annexation from the District would ultimately require the County’'s approve. Under
annexation law he believed it was the final arbiter. Milwaukie had unfettered discretion
to pass this at any time. One of the outcomes was an appeal, and that fight would
become the discussion rather than the solution. He suggested following up with a letter
to the County Administrator letting him know the Citg was getting serious. He thought
the City could accomplish something by letting the County know the City was close to
adopting these amendments because there was no movement.

Councilor Barnes, the maker of the motion, and Councilor Collette, the seconder
accepted the amendment to set the date certain to March 20, 2007.

Councilor Barnes thought the Council should put the idea of a regional meeting back
into motion and actually prepare an invitation. She recommended that Milwaukie step
up since no one else seemed to be moving.

Mr. Swanson would include that in the letter to Mr. Mantay.

Motion passed unanimously among the members present. [4:0]

Mr. Swanson introduced City Attorney Bill Monahan.

B. Approval of Measure 37 Request for Waiver of Flag Lot Standards - Land
File # M37-06-01

Mayor Bernard called the hearing to order at 7:56 pm

The purpose of the hearing was to establish if Mr. Ballard had a legitimate Measure 37
claim regarding his property and if so whether the City should provide compensation or
waive the flag lot pole width standard.

Mr. Monahan reviewed the procedure which was similar to a quasi-judicial land use
hearing. The applicant had the burden of proving that the application complied with the

CITY COUNCIL REGULAR SESSION - FEBRUARY 20, 2007
APPROVED MINUTES
Page 5 of 8



6460

intent of Measure 37. The City had the responsibility of making the decision on whether
or not to approve the claim and had the option of either waiving the regulation or paying
compensation to the applicant for the reduction in property value. He suggested the
Council take testimony to consider the options and to make a decision based on that
substantive evidence.

No members of the Council declared an ex parte contact. Mayor Bernard and Councilor
Barnes had driven by the site. No conflicts of interest were declared. There were no
challenges from any members of the audience.

Staff Report

Mr. Marquardt recommended that Council approve the Measure 37 claim and grant a
waiver for the flag lot pole standards. He indicated the location of the property on a
map. It was south of Hwy 224 within the Clty limits in the Lake Road Neighborhood
Association, The property fronted on SE 37" Avenue and was just south of the
Clackamas ESD driveway on 37" Avenue. It was surrounded by residentially zoned
property, and most of the uses surrounding the site were residential with the exception
the Clackamas ESD property which included a park.

The application was submitted on November 3, 2006, and the City had until April 2,
2007 to make its decision. The main issue was the existing dwelling on Mr. Ballard’s
property in that it prevented a flag lot partition if a pole width were greater than 15-feet.
The applicant sought a waiver from the 25-foot flag pole regulation which was the one
currently in effect or compensation in the amount of $115,000.

Mr. Marquardt provided a brief background on Measure 37 enacted by voters in 2004,
and MMC 1.20 that implemented the section of the Oregon Revised Statutes (ORS)
brought in by Measure 37. The main point of Measure 37 was that it required
government to pay compensation or waive the land use regulation when that regulation
reduced the real market value of that property. He described the flag lot where the lot
was deep and had frontage on the street. It was a type of minor land partition by which
two separate lots were created from the one lot. The flag lot was the second lot and
accessed the street by means of the pole. The regulation at issue in this hearing was
the pole width standard. That regulation had changed over time. On November 17,
1998 that changed from 15-feet to 20-feet, and on August 20, 2002 that standard
changed to 25-feet.

The applicant’'s house had a 26-foot setback from the northern property line, and the
City had sideyard setback standards that the parent house would have to meet. If the
25-foot flag pole width were applied, then only a 1-foot setback would remain. That was
why the City could not approve a minor land partition under the current regulations on
Mr. Ballard's property. Mr. Ballard did receive approval for a minor land partition in
1998 when the pole width was 15-feet wide; however, it was not recorded with the
County. The approval for that minor land partition lapsed, so he was not able to report it
under the original approval, and in the meantime the standard changed.

With the Measure 37 claim, Mr. Ballard hoped to achieve a flag lot on the back half of
his property. The applicant sought a waiver from the 25-foot flag lot pole or
- compensation in the amount of $115,000. Staff recommended that the City Council
grant a waiver to the standard and apply a 15-foot width standard that was in place
when Mr. Ballard first acquired the property. There were basically two main approval
standards. The first was that the applicant had to show ownership of the property
before the regulation was enacted, and Mr. Ballard provided documents showing he
signed the contract to purchase the property on August 27, 1998. He also had approval
from the City for a flag lot. The applicant alsoc had to show there was a reduction in
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property value as a result of that regulation. Mr. Ballard submitted an appraiser's report
that showed the inability to do a minor land partition had decreased his property value.
The report said the house alone on the large lot was $305,000. If Mr. Ballard were able
to partition the lot, then it would be valued at $420,000. That was enough to establish
the reduction in the property value and satisfy the Measure 37 criteria.

This hearing would decide on the validity of the claim and whether to pay compensation
or grant a waiver of regulations. Staff recommended that Council grant a waiver. If that
were the case, then the applicant would have to do a minor land partition application at
which time the 15-foot access pole width standard would be applied to his land partition
application. The other regulations currently in place for flag lot standards would be
applied to that minor land partition. The recommendation was that the City Council
approve the Measure 37 claim by waiving the 25-foot access pole width and apply a 15-
foot access pole width. There were minimal workload and fiscal impacts resulting from
the recommendation. One fiscal impact was that the City would have to reimburse the
$1,500 deposit paid by the applicant for the Measure 37 process. The Lake Road Land
Use Committee reviewed the application and stated it was not opposed to the flag lot
and the Measure 37 claim. Notice was sent to properties within 250-feet of the subject
property, and no objections were received.

Mayor Bernard asked if the City had adopted an ordinance related to decreased value
of a neighbor’s property and the ability to file a lawsuit.

Mr. Marquardt referred to MMC 1.20.095 — cause of action by other property owners. If
a claim resulted in a waiver of enforcement regulation and the development allowed by
the waiver resulted in the reduction in the value of other property located in the vicinity
of the claimant then those property owners would have the right to take action against
the claimant in state circuit court to recover the amount of the reduction.

Mayor Bernard asked the fee for a minor land partition.
Mr. Marquardt replied the fee was $1,500.
Applicant's Presentation

Mr. Ballard felt staff had made the matter very clear and appreciated the time Ms.
Mangle and Mr. Marquardt put into the matter. He believed the City of Milwaukie had
the esteemed honor of having the highest Measure 37 filing fee in the state.

Public Testimony

Forris Frick, Lake Road Neighborhood Association Land Use Chair, asked what the
fire marshal had to say about the 15-foot pole because he believed that was why the
width increased through the years so there could be two-way traffic.

Mr. Swanson thought that issue would be addressed in the minor land partition
process. The fire department would not enter into the Measure 37 claim but would
comment on the minor land partition application.

Mayor Bernard recalled the increased width had nothing to do with the fire department
but rather to reduce the number of flag lots being developed.

Councilor Stone commented that Mr. Frick had a good question about the safety
concern for emergency vehicles. She noted in the claim that the applicant said 17 feet
could remain rather than 20- or 25-feet as stated in the regulations. That might be
something to consider in terms of emergency vehicles getting in and safely.

Mr. Ballard concurred there would be 17-feet and a total of 22-feet.
Mayor Bernard closed the public testimony portion of the hearing at 8:14 p.m.
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It was moved by Councilor Barnes and seconded by Councilor Collette to
approve the Measure 37 claim submitted by Richard L. Ballard for property
located at 11964 SE 37" Avenue by waiving the flag lot pole width standard.
Motion passed unanimously among the members present. [4:0]

OTHER BUSINESS

Council Reports

Mayor Bernard attended a kickoff event for a new program regarding teens and
alcohol. He talked with the new head of OLCC regarding liquor license applications,
and there may be legislation related to the sale of alcohol to minors.

Councilor Stone attended the Riverfront Board meeting as Council liaison and reported
the project was coming along nicely.

Mayor Bernard announced the City Council would meet in executive session
immediately following adjournment pursuant to ORS 192.660(2)(i) performance
evaluation of public officers and employees.

ADJOURNMENT

It was moved by Councilor Collette and seconded by Councilor Barnes to adjourn
the meeting. Motion passed unanimously among the members present. [4:0]

Mayor Bernard adjourned the regular session at 8:17 p.m.

DPur Do~

Pat DuVal, Recorder
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AGENDA

MILWAUKIE CITY COUNCIL
FEBRUARY 20, 2007

MILWAUKIE CITY HALL 2000'" MEETING
10722 SE Main Street

REGULAR SESSION — 7:00 p.m.

CALL TO ORDER
Pledge of Allegiance

2. PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND
AWARDS

Milwaukie High School Student of the Month — Danielle Cervantes

3. CONSENT AGENDA (These items are considered to be routine, and therefore, will not
be allotted Council discussion time on the agenda. The items may be passed by the
Council in one blanket motion. Any Council member may remove an item from the
“Consent” portion of the agenda for discussion or questions by requesting such action
prior to consideration of that portion of the agenda.)

A. Appoint Val Hubbard to the Park and Recreation Board — Resolution

B. Security System Replacement for Multiple City Facilities -- Resolution

C. Sale of Three Surplus Properties Located at the Corners of Hwy 99E
and Jackson and Harrison Streets -- Resolution

4, AUDIENCE PARTICIPATION (The Presiding Officer will call for statements from
citizens regarding issues relating to the City. Pursuant to Section 2.04.140, Milwaukie
Municipal Code, only issues that are “not on the agenda” may be raised. In addition,
issues that await a Council decision and for which the record is closed may not be
discussed. Persons wishing to address the Council shall first complete a comment card
and return it to the City Recorder. Pursuant to Section 2.04.360, Milwaukie Municipal
Code, “all remarks shall be directed to the whole Council, and the Presiding Officer may
limit comments or refuse recognition if the remarks become irrelevant, repetitious,
personal, impertinent, or slanderous.” The Presiding Officer may limit the time permitted
for presentations and may request that a spokesperson be selected for a group of
persons wishing to speak.)

5. PUBLIC HEARING (Public Comment will be allowed on items appearing on this portion
of the agenda following a brief staff report presenting the item and action requested.
The Mayor may limit testimony.)

A. Motion to Consider Continuation of Amendment to Milwaukie
Municipal Code (MMC) Sections 19.321.7 and 19.321.3 (Mike
Swanson)



8.

PUBLIC HEARING -- continued

B. Approval of Measure 37 Request for Waiver of Flag Lot Standards —
Land File # M37-06-01 (Ryan Marquardt)

OTHER BUSINESS (These items will be presented individually by staff or other
appropriate individuals. A synopsis of each item together with a brief statement of the
action being requested shall be made by those appearing on behalf of an agenda item.)

Council Reports

INFORMATION

Citizens Utility Advisory Board Minutes of December 6, 2006

ADJOURNMENT

Public Information

Executive Session: The Milwaukie City Council will meet in executive session
immediately following adjournment pursuant to ORS 192.660(2)(i) performance
evaluations of public officers and employees. All discussions are confidential
and those present may disclose nothing from the Session. Representatives of
the news media are allowed to attend Executive Sessions as provided by ORS
192.660(3) but must not disclose any information discussed. No Executive
Session may be held for the purpose of taking any final action or making any final
decision. Executive Sessions are closed to the public.

For assistance/service per the Americans with Disabilities Act (ADA), please dial
TDD 503.786.7555

The Council requests that all pagers and cell phones be either set on silent mode
or turned off during the meeting.



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
APPOINTING VAL HUBBARD TO THE MILWAUKIE PARK AND RECREATION
BOARD.

WHEREAS, a vacancy exists on the Milwaukie Park and Recreation Board; and

WHEREAS, Milwaukie Municipal Code Section 2.12.020 provides for
appointment of members of the Milwaukie Park and Recreation Board “by the council;”
and

WHEREAS, Val Hubbard possesses the necessary qualifications to serve on the
Milwaukie Park and Recreation Board.

Now, therefore, the City of Milwaukie, Oregon resolves as follows:

SECTION 1: That Val Hubbard is appointed to the Milwaukie Park and Recreation
Board.

SECTION 2: That her term of appointment shall commence upon adoption of this
resolution and shall expire on March 31, 2011.

SECTION 3: This resolution takes effect immediately upon passage.

Introduced and adopted by the City Council on February 20, 2007.

James Bernard, Mayor

ATTEST: APPROVED AS TO FORM:
Ramis, Crew, Corrigan LLP

Pat DuVal, City Recorder City Attorney

Resolution No. - Page 1
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MILVWAUKIE

To: Mayor and City Council

Through: Mike Swanson, City Manager
Kenny Asher, Community Development and Public Works Director

From: Paul Shirey, Operations Director
Willie Miller, Facilities Manager

Subject: Security System Replacement for Multiple City Facilities

Date: January 16, 2007 for February 20, 2007 City Council Meeting

Action Requested

Authorize the City Manager to sign a purchase order and contract with Selectron
totaling $170,000 for building security replacement. Available funding is in the
approved Facilities Budget for FY 06/07. $130,000 is budgeted for this project
line item number 720-621-7500-0771. Staff is requesting the use of $40,000
from the Facilities budget contingency line item number 720-621-7500-0701
designated for JCB Lunchroom & Restrooms. (The JCB remodel project is
currently on-hold pending a citywide facilities needs assessment.)

Background

The purpose of this request is to replace the city’s leased security system with a
system it will own. This will translate into considerable savings and improved
security protection.

The purpose of a quality security system is to protect the city’s physical assets
and security data. This system will allow the city to customize the system to fit its
specific needs. With the ability to control the system “in-house” instead of relying
on a vendor at an off-site location, the city will enjoy considerable flexibility in
adjusting and modifying the system as the City’s needs evolve.

The new system will give users the ability to enter different areas of the City’s
facilities through an electronic access card. Unlike our current system, this will be



Council Staff Report — Security System Replacement
February 7, 2007 for February 20, 2007
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a computer-controlled system administered by our IST and HR departments.
The new system will enable us to immediately control access to City facilities
through our computer system, which the current system does not allow. The new
system can be expanded to support growth and numerous City functions, such
as, but not limited to property room control, perimeter access, and photo ID.

Based on a current security lease of $20,000 per year, the new system will pay
for itself in just under nine years.

$130,000 will cover about half of City facilities. These facilities are Public Safety
Building, Public Works Administration/ Shop Building, Public Works Pole Barn
Building, and City Hall Building.

Staff is requesting $40,000 from the Facility budget originally designated as a
contingency item under Capital Improvement Project-JCB Lunchroom &
Restrooms. The $40,000 will cover 20% of City facilities. This will pay for the
Library Building, and monitoring equipment at Lake Oswego’s 911 Center. The
monitoring is necessary for 24hr/ 7 day-a-week coverage of intrusion alarms and
required 24hr/ 7 day-a-week monitoring of the Fire Alarms.

Selectron is the selected vendor. Selectron is a certified government vendor on a
previous contract completed with the City of Salem, contract # 012094. Under
provisions of Sate law the City is able to “piggyback” on this contract.

The Facility Maintenance Coordinator will manage the project. The work for this
project will be completed within 140 days.

A second phase of expenditure and work will be necessary to complete the
remaining City facilities. Firm financial estimates have not been developed.
The second phase will be included in the budget process for fiscal year
2007/2008 with a request to cover the remaining 30% of the City facilities. The
remaining facilities are, the Operations Building, Sign Shop, Records Storage,
and the Library Annex House.

Concurrence

Public Works Operations Director, Facility Maintenance Coordinator, the Police
Chief, and the Finance Director have concurred with the Community
Development Director as to the budget, cost, need, and benefits of the system,
including the long term financial benefit of this project.

The IST Director has indicated that the new system will provide us with an audit
trail for all employees, visitors, consultants, and contractors entering City
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facilities. The IST Director recognizes that the new system is easily managed by
the IST department support team.

Fiscal Impact

Facility Maintenance budgeted $130,000 as a capital improvement project for

building security replacement in FY 06/07. Since obtaining the first bid nearly

two years ago, scope changes and cost increases have increased total cost to
$170,000.

The funds for this project are included in the Facility Maintenance budget in the

Capital Improvement Projects category. The funds have been approved in the
2006/2007 annual budget.

Work Load Impacts

Facility Maintenance Coordinator will be acting as project manager with
technology support from our Information Systems and Technology department.

Alternatives

1. Approve as recommended. This will result in savings to the city over time and
enhance flexibility in operating the system to meet city needs.

2. Approve with modifications. Council could choose to implement the new
system in additional phases. This may add to total labor and material
expense.

3. Deny the request. The City would continue with the current leased system at
an annual cost of $20,000 per year.

Attachments

Resolution



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL, CITY OF MILWAUKIE, OREGON
AUTHORIZING THE CITY MANAGER TO SIGN A PURCHASE ORDER AND
CONTRACT TO ACQUIRE A NEW BUILDING SECURITY SYSTEM FOR
MULTIPLE CITY BUILDINGS

WHEREAS, the City currently leases its building security systems, and
purchase and ownership of a new security system would result in long-term
savings for the City; and

WHEREAS, ownership of the security systems would give the City greater
control over the security system and greater flexibility in operation of the system;
and

WHEREAS, the original estimate from 2005 for a new security system
was $130,000; and

WHEREAS, since obtaining the first bid, scope changes and cost
increases have increased the total cost to $170,000, and

WHEREAS, the $170,000 proposed for this will cover City Hall, the Public
Safety Building, the Public Works Administration/Shop Building, the Public Works
Pole Barn Building, the Ledding Library Building, and monitoring equipment and
the 911 Center, and

WHEREAS, the FY 2006-07 budget includes $130,000 for Building
Security Systems as a Capital Improvement Project within the Facility
Maintenance budget’

WHEREAS, an additional $40,000 is requested from the Facility budget
originally designated as a contingency item under Capital Improvement Project-
JCB Lunchroom and Restrooms; which may be used for Building Security
Systems without a budget amendment because it is within the same fund;

NOW, THEREFORE, BE IT RESOLVED, by the City Council, City of
Milwaukie, Oregon, that:

Section1. The City Manager is authorized to sign a purchase order and
contract with Selectron, Inc. in the amount of $170,000 for a new
building security system to be used as described in the recitals of
this resolution.

Section 2.  The amount of $40,000 is reallocated from Facility Maintenance,
Capital Improvements, (JCB Lunchroom and Restrooms) to Facility
Maintenance, Capital Improvements, (Building Security System).



Section 3.  This resolution is effective immediately upon passage.

Introduced and adopted by the City Council of the City of Milwaukie, Oregon on
, 2007.

James Bernard, Mayor

ATTEST: APPROVED AS TO FORM:
Ramis, Crew, Corrigan, LLP

Pat DuVal, City Recorder City Attorney
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MILVWAUKIE

To: Mayor and City Council

Through: Mike Swanson, City Manager
Kenny Asher, Community Development and Public Works Director

From: Paul Shirey, Operations Director

Subiject: Authorization to Sell Three Surplus Properties Located at the Corners of
Highway 99E and Jackson Street and Harrison Streets

Date: February 6, 2007 for February 20, 2007 City Council Meeting

Action Requested

Authorize the City Manager to negotiate the sale of surplus property located at the
corners of McLoughlin Boulevard and SE Jackson and SE Harrison Streets.
Negotiation of terms is required first and will be followed by a request to Council for
approval of the terms and conditions of each sale.

Background

As part of the McLoughlin Boulevard project, the City used federal funds to acquire
property for right-of-way (ROW) at the corners of each city street that intersects with
McLoughlin Blvd., between Harrison and Washington. The need for the right-of-way
was to change the radius at each corner to allow for safe turning movements by large
vehicles. Under terms of the City’s agreement with ODOT, who administered the
federal funds, the acquired property corners will be conveyed to ODOT for right-of-way
purposes.

ODOT conducted appraisals and determined the value of the property based on
comparable sales in the vicinity. Each of the properties was appraised based on the
highest and best use for current zoning. The appraised value was determined to be $16
per square foot.

At certain locations, more property was acquired than was necessary, such as at the
former Texaco lot (with corners at McLoughlin and the north side of Jackson) and the
corner at the south side of Harrison (owned by Reliable Credit).
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The owners of these two properties (Metro and Reliable Credit) have asked the City to
sell back the portion of the corner(s) not needed for right-of-way. Reliable Credit wants
to install a monument sign at its corner, and on the former Texaco site the City has
agreed the sell surplus portions to Metro per the Town Center Intergovernmental
Agreement (IGA)(section ).

The attached property descriptions and legal maps show property in question at corners
of:
o Northwest corner of Harrison and McLoughlin (adjacent owner is Reliable
Credit). 240 square feet (s.f.) at $16.00 /s.f.= $3,840 Sale Price
o Southwest corner of Harrison and McLoughlin (adjacent owner is Metro)
18.7 s.f. at $16.00/s.f = $300 Sale Price
o Northwest corner of Jackson and McLoughlin (adjacent owner is Metro)
166 s.f. at $16.00/s/f = $2,656

City Code requires 10-day advance notice of sale of surplus property to surrounding
owners within 300-feet. Once the terms of the sale are agreed to, staff is required by
Code to return to Council for approval of terms and to close the sale.

Concurrence

ODOT has jurisdiction of McLoughlin Boulevard (Highway 99E) and administered the
federal funds for the project. ODOT concurs with the proposed sale of surplus right-of-
way.

Fiscal Impact

The City under terms of agreement with ODOT used federal funds to cover 89.73% of
the cost of ROW acquisition. ($6,089)
e 89.73%, or $6,089 of the sale proceeds must therefore be repaid to ODOT
e The city would retain 10.27% of the sale proceeds. ($698). These funds would
be repaid to the Street Fund.

Work Load Impacts

Minimal workload impact for Operations Director
Alternatives
The City could seek reimbursement from the owners in question for engineering, survey

and legal work needed to affect this sale. The cost would be about $1,000 per corner.
Staff does not concur with this alternative.
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The Council could choose not to proceed with this transaction, however, Reliable Credit
would be unable to rebuild the monument sign at this corner, and Metro would likely
request a discussion with Council given the City’s commitment to this transaction in the
town Center IGA.

Attachments

1. Resolution authorizing the City Manager to negotiate the sale of surplus property
to Metro and Reliable Credit.

Exhibit A1- Description and Map at McLoughlin and Jackson Streets (former
Texaco lot)
Exhibit A2- Description and Map at McLoughlin and Harrison Street, south
side (former Texaco lot)
Exhibit B- Description and Map at McLoughlin and Harrison Street, north side
(Reliable Credit)



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL, OF THE CITY OF MILWAUKIE,
OREGON DECLARING REMAINING PROPERTY ACQUIRED AS PART
OF THE MCLOUGHLIN BOULEVARD IMPROVEMENT PROJECT TO BE
SURPLUS AND DIRECTING THE CITY MANAGER OR DESIGNEE TO
NEGOTIATE THE TRANSFER OF THE PROPERTY.

WHEREAS, the City acquired fee title to portions of the properties located
at 1915 SE Harrison Street and 10700 SE McLoughlin Boulevard (the
"Properties"”) in connection with the McLoughlin Improvement Project from
adjacent property owners; and

WHEREAS, the City has no further need or use for remaining portions of
the Properties; and

WHEREAS, the properties are substandard undeveloped properties.

NOW, THEREFORE, BE IT RESOLVED, by the City Council, of the "City
of Milwaukie, Oregon, that:

Section 1. The properties located at 10700 SE McLoughlin Boulevard, not needed
for street improvements, one consisting of approximately 18.7 square
feet as shown on “Exhibit A-1"and the other consisting of 166 square
feet as shown on "Exhibit A-2", is declared surplus to the City's needs,
and negotiations to transfer the property is authorized.

Section 2. The property located at 1915 SE Harrison street, not needed for street
improvements, consisting of approximately 240 square feet as shown
on "Exhibit B", is declared surplus to the City's needs, and
negotiations to transfer the property is authorized.

Section 3. The City Manager is authorized to negotiate the sale of the properties
described in Section 2 and shall require payment at least equal on a
square foot basis to the price paid by the City for the property.

Section 4. The sale shall be by the procedure set forth in Milwaukie Municipal
Code Section 3.15.010.

Section 5. This Resolution takes effect upon its adoption.

Introduced and adopted by the City Council of the City of Milwaukie, Oregon on

2007.
This resolution is effective on , 2007.
James Bernard, Mayor
ATTEST: APPROVE AS TO FORM:

Ramis, Crew, Corrigan LLP

Pat DuVal, City Recorder City Attorney
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Exhibit A -1

Parcel 4 -- -Foq

A parcer-of land lying In the Northsast one-quarter.of Section 35, Township 1
South, Range 1 East, W.M., Clackamag County, Oragan and being a portion of
Lot 8, Blmck 14, TC)WN OF NIIIWWAUKIE a duly recorded plat In Clackamas

- County and aiso being all of that property described as ‘Parcel 1 —fee” in that
Warraivty Deed 1o the City of Milwaukie, & municipal corparation of the State of
Orogon, recordad Februany 1, 2008 in decument Nuriber 2005-008154,
Clackamas County Deed R@cmﬁa, EXCEPT that portion of said property
ircluded in a strip of land variable in widih lying on ithe Easterly side of the center
ine of the relocated Pacific Highway East (US 99E), which center line (8
dascribed as follows:

Beginning at Engineers center Ine Station "US 99E" 315+00.00, said station
heing 872,57 feot South and 88,30 feet East from the Southwest cotner of Block
28, TOWN OF MILWAUKIE in the Northeast one-guarter of Section 35,
Township 1 South, Range 1 East, W.M.; thence North 8° 7' 00" West, 490.44
feat; thence on a 3274.04 foot radius curve left (the long chord of which beats
North 9" 24" 02" Wost, 148,72 feet), 148,73 feet; thence North 10° 41° 04" West,
143,41 faet: thence on a 3274.04 foot radius curve to the right (the long chord of
which bears North 8° 24’ 02" Wast, 146.72 feet), 146.73 fest; thence North 8° 07"
J0" West, 568,72 feet; thence on a spiral curve right (the chord of wnich bears
North 4° 21' 20" West, 643,80 fast), 645,00 feet; thence on a 1637.02 foot radius
curve right (the long chord of which bears North 4° 03’ 05" East, 60,31 feat),
50.31 feet; thence on & spiral curve right (the chord of which bears North §° 38'
56" I;:aat, 309.73 feet), 400.00 feet to Engineer's canter line Station "US 99"
R40+84.34 back = Station 340.00.74 ahiead: thance Narth 11° 55 55" East,
198,87 fesat 10 Endineer's center line Station “US 09E" 3424890.61.

The width in feel of sald strip of land Is as follows:

"L1S 99E” Station to USRS 99E Statlon Width on Easterly Side of Center Lina
330+40.00 330+51,80 76,55 in a straighl line to 59,80
330+51.80 320470,00 56.00 in a stralght line to 35.70

Bearings are based on the Oregon Coordinate System of 1983(98), North zane.

This parcel of land contains 18.7 square feet, more or lass.

P-1
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Exhibit A ~2

Pargel 1 — Fee

A parcel of land lying in the Northeast one-guarter of Section 35, Township 1
South, Range 1 East, W.M., Clackamas County, Oregon and being a portion of

Lot 5, Block 14, TOWN OF MILWAUKIE, a duly recorded plat in Glackamas,
County and alsoe being all of that property described in that Warranty Deed o the
City of Milwaulkie, a municipal corporation of the State of Oregon, recorded
February 1, 2006 in document Numbar 2005-009154, Clackamas County Deed
Records, EXCEPT that portion of said property included in a strip of land variable
in width lying on the Easterly side of the center line of the relocated Pacific
Highway East (US 99E), which center line is described as follows:

Beginning al Engineer's canter line Station "US Q0E" 315+00.00, said station
being 972,57 feat South and 88.30 feet East from the Southwest comer of Block
28, TOWN OF MILWAUKIE in the Northeast one-quarter of Section 35,
Township 1 South, Range 1 East, W.M;; thence North 82 07'.00” Wast, 490.44
feet; thence on a 32‘?4 04 foot radius.curve left (the long chord of which bears
North 9° 24’ 02" West, 146.72 feet), 146.73 feet; thence North 10° 41’ 04" West
143.41 feet; thence on a 3274.04 foot radius curve to the right (the long chard o
which bears North 8° 24' 02" West, 146.72 feet), 146.73 feet; thence North 82 07"
00" West, 58B.72 feet; thence on a spiral curve right {the chord of which bears
North 4° 21" 20" West, 643.89 feet), 645,00 feet: thence on a 1637.02 foot radius
ourve right (the long chord of which bears North 4° 03" 05" East, 50.31 feet),
50,31 feet; thence on a spiral curve right (the chord of which bears North 9 36"

56" East, 309.73 feet), 400.00 feef to Enginger's center line Station *US 98E"
340+81.34 back = Station 340.90,74 ahead; thence North 11° 55' 55" East,
198.87 feet to Engineer's center line Station "US 99E" 342+89.61.

The width in feet of said strip of land is as follows:

‘S 89E" Station to ‘US 99E Statio Width on Eagterly Side of Center Line
332430.07 332+45,35 40.33 in @ straight line to 53.76
332+45.36 332+60.00 53.76 in a straight line to 98.52

Bearings are based on the Oragon Coordinate System of 1983(98), North zone.

This parcel of land contains 166 square faet, more of less.

Iy
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Exhibit B

Parcel 1 — Foe

A parce! of land tying in the Northeast one-quarter of Section 35, Township 1
South, Range 1 East, W.M., Clackamas Gounty, Oregon and being a portion of
Lot 1, Block 1, LEWELLING PARK, & duly recorded plat in Clackamas County
and also heing all of that property described in that Deed to the City of Milwaukie,
a municipal corparation of the State of Oregon, recorded June 6, 2005 in
document Number 2005-051695, Clackamas County Deed Records, EXCEPT
that portion of said property included in a strip of land variable in width lying on
the Easterly side of the center line of the relocated Pacific Highway East (LS
08E); which center line is desctibed as follows:

Beginning at Engingers center line Station "US 99E" 315+00.00, said station
being D72.57 feet South and 98.30 feet East from the Southwest corner of Block
28, TOWN OF MILWAUKIE in the Northeast one~quarter of Section 35,
Township 1 South, Range 1 East, W.M.; thence North 8° 07" 00" West, 400,44
feet; thence an a 32?4.04 foot radius curve left (the long chord of which bears
North 9° 24’ 02" West, 146.72 feet), 146.73 feet; thence North 10° 41’ 04" West,
143.41 fest; thence on a 3274.04 foot radius curve to the right (the jong ¢hord of
which bears Morth 9° 24' 02" West, 146.72 feet), 146.73 feet; thence North 8° 07
00" West, 568,72 feet; thence on a spiral curve right (the chord of which bears
Marth 4° 24" 20" West,. 643 80 foet}, 646,00 fest) thence on 2 1837.02 foot radius
-curve right (the long chord of which bears North 4° 03 05" East, 50.31 feet),
50.31 feet; thence on a spiral curve right (the chord of which bears North 8° 38

58" East, 390.73 feet), 400.00 fest to Engineer's center line Station ‘LIS 98E”
340+01.34 hack = Station 340,80.74 ahead: thence North 11° 55' 55" East,
198,87 feet to Engineer's center line Statuon LS 8QE" 342+89.61,

The width in feet of said strip of land is as follows;

"Us 89E" Statlon fo “US 99E Station Width on Easterly Side of Center Ling
333+05.00 333+17.80 91.79 in a straight-line to 67.23
333+17.80 333+45,00 53,18 in a straight line fo 34.31

Bearings are based on the Oregon Coordinate System of 1983(98), North zone,

This parce! of land contains 240 square feet, more or legs.
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MILWAUKIE
TO: MAYOR AND CITY COUNCIL
FROM: MIKE SWANSON, CITY MANAGER
DATE: FEBRUARY 7, 2007
RE: COUNCIL  APPROVAL OF  MOTION  CONTINUING

CONSIDERATION OF AMENDMENT TO  MILWAUKIE
MUNICIPAL CODE (MMC) SECTIONS 19.321.7 AND 19.321.3

ACTION REQUESTED

The action requested is Council approval of a motion to continue consideration of
a Planning Commission recommendation to amend MMC Sections 19.321.7 and
19.321.3 to July 17, 2007.

BACKGROUND

At your June 20, 2006 meeting you considered recommendations from the
Planning Commission to amend MMC Sections 19.321, Milwaukie
Comprehensive Plan Chapter 4—Recreational Needs Element and Chapter 5—
Transportation/Public  Facilities/Energy Conservation, Public Facilities and
Services Element, and MMC Sections 19.321.7 and 19.321.3. (See attached
staff memo to Council from Katie Mangle, Planning Director) The first of the
proposed Code amendments changed the name of the Community Service
Overlay to Community Service Use and clarified the approval procedures and
standards. The Comprehensive Plan amendments clearly stated the City’s policy
that reasonable efforts be made to decommission the Kellogg Wastewater
Treatment Plant (Plant). The second of the proposed Code amendments made
the Plant a nonconforming use and established a deadline for its removal. All of
the amendments had been recommended by the Planning Commission at its
May 23, 2006 meeting.

At your June 20, 2006 meeting | recommended that you adopt the Code
amendments regarding the Community Service Overlay as well as the
Comprehensive Plan amendments. | further recommended that you continue
consideration of the amendments to MMC Sections 19.321.7 and 19.321.3 to a
date certain in order to facilitate the continued process of the Clackamas Service
District No. 1 (CCSD!) Citizen Advisory Council (CAC). The CAC was appointed
by the Clackamas County Board of County Commissioners to develop a
wastewater strategic plan for CCSD1. The Council took the action I




recommended with the adoption of Ordinance No. 1962 (copy attached), and a
motion was made and adopted to continue consideration of the two Code
sections until August 15, 2006. On August 15, 2006 | recommended that the
matter be continued to October 17, 2006 in light of the fact that the CAC was still
working on a recommendation. On that date | once again recommended a
continuance to February 20, 2006. The CAC has made its recommendation to
the Board of County Commissioners, and the Board has given direction the
continues the process of developing a long-range strategic plan. Thus, | again
am recommending a continuance of consideration of the Code amendments. The
continuance should be to July 17, 2007.

CCSDL1 did appeal the City’s decision on the Comprehensive Plan amendments
in order to preserve its rights to argue goal compliance. The LUBA appeal will be
put on hold for a similar time.

The Council may follow the process used in the past and use a motion to
continue the recommendation of the Planning Commission to amend MMC
sections 19.321.7 and 19.321.3 to its regular meeting on July 17, 2007.

Attachments:

1. Memo dated June 13, 2006 for the June 20, 2006 Hearing from Katie
Mangle re Amendments to the Milwaukie Municipal code and
Comprehensive Plan that address Community Service uses and the
Kellogg Creek Wastewater Treatment Plant (ZA-06-01/CPA-06-01)

2. Ordinance 1962 adopted by Council on June 20, 2006
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MILWAUKIE
To: Mayor and City Council
Through: Mike Swanson, City Manager
Kenny Asher, Community Development and Public Works Director
From: Katie Mangle, Planning Director
Subject: Amendments to the Milwaukie Municipal Code and Comprehensive Plan that

address Community Service uses and the Kellogg Creek Wastewater Treatment
Plant (ZA-06-01/CPA-06-01)

Date: June 13, 2006 for June 20, 2006 Hearing

Actions Requested

1. Approval to amend the Milwaukie Municipal Code Section 19.321 — Community
Service Overlay. Amendments would change the name to “Community Service Use,” clarify
the procedures and standards for approving such a use and modernize the language in the
code.

2. Approval to amend the Comprehensive Plan Chapter 4 - Recreational Needs Element;
Chapter 5 - Transportation/Public Facilities/Energy Conservation, Public Facilities and
Services Element; and Milwaukie Municipal Code subsections 19.321.7 and 19.321.3.
These amendments would clearly state the City’s policy to make reasonable efforts to bring
about the decommissioning of the Kellogg Creek wastewater treatment plant, make the
plant a Nonconforming Use, and set a deadline for removing Nonconforming Community
Service Uses.

On May 23, 2006, the Planning Commission held a public hearing on the amendments and
unanimously recommended that City Council approve the amendments with revisions as
required to ensure flexibility to meet state and federal mandates. The amendments meet the
approval criteria set forth in the Milwaukie Municipal Code and Comprehensive Plan. This
includes consistency with unamended portions of the Comprehensive Plan, Oregon statewide
planning goals, and regional policies (see Attachment 6, Summary of Policy Compliance.

Background on Action 1 — Housekeeping amendments to Community Service Overlay

The Community Service Overlay (CSO) is a land use tool that allows the City to manage the
development of uses that provide public benefit. Certain uses, including public and religious
institutions, schools, and parks, are allowed in most zoning districts when they meet the
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standards for a CSO. CSO approvals are site specific and subject to the development standards
of the underlying zone.

The proposed amendments to Milwaukie Municipal Ordinance section 19.321 (see Attachment
2) modify the title, text and structure of the section to improve comprehensibility and clarify
standards and procedures for approving Community Service Uses. Most of these revisions fall
under the category of “code maintenance,” and are not intended to change the policy nor intent
of the code. The proposed amendments to Milwaukie Municipal Code Section 19.321 include
many revisions to the text. Key changes are intended to accomplish the following:

e Clarify the meaning of the CSO by deleting “Zone” from the section title, and stating that
approval of a CSO does not change the underlying zoning of the property.

¢ Neutralize gender and religious references by substituting “religious institutions” for
“Churches”, and deleting “fraternal organizations” from the provision allowing a “private
club, fraternal organization, lodge, grange.”

o Clarify the standards and procedures for reviewing a Community Service Use.

o Clarify the definition of a “minor modification” to an approved Community Service Use,
as well as the criteria for approval.

o Apply the same development standards to public, private, and religious institutions, with
two exceptions. Religious institutions will still have the ability to include a spire that
exceeds height limitations, and will continue to be held to a lower landscaping standard.
Applying the same standards to religious and non-religious institutions will protect the
City from claims under the federal Religious Land Use and Institutionalized Persons Act
of 2000.

Background on Action 2 — Amendments to Address the Kellogg Creek Treatment Plant

The City of Milwaukie has long envisioned improvements to the Willamette riverfront that
maximize the use and benefits of this city resource. This vision is reflected in the goals of the
Downtown and Riverfront Land Use Framework Plan, the Comprehensive Plan, and was also
referenced in the City’s August 2005 Intergovernmental Agreement with the Clackamas County
Service District #1 to implement the Clearwater Plan.

The Kellogg Creek wastewater treatment plant is located on the riverfront, and the City’s long-
term goals, as expressed in the Comprehensive Plan (Chapter 5, Objective 5, Policy 5), have
been to decommission the plant. The Downtown Land Use Framework Plan envisions
redevelopment of the Kellogg site with uses that are more supportive of downtown and nearby
neighborhoods. Thus far, the City’s Comprehensive Plan policies have not been effective in
achieving the goal of eliminating the social, economic and environmental impacts of the plant.

The proposed amendments are intended to strengthen the City’s policy to actively seek
alternatives to continued use of the Kellogg Creek plant, limit expansion of the plant, and
eliminate the plant’s social, economic and environmental impacts.

Comprehensive Plan Amendments

The proposed Comprehensive Plan amendments (see attachment 4) would strengthen the
City’'s policy to “make reasonable efforts to bring about” the decommissioning of the Kellogg
Creek Wastewater Treatment Plant. The Comprehensive Plan amendments clearly state the
policy to pursue decommissioning of the Kellogg Creek plant while responsibly providing

2/13/2007
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wastewater treatment service for Milwaukie residents and businesses and continuing to
cooperate with the County and other agencies in examining feasible alternatives. In summary,
the amendments achieve the following:

e The policy relating to the Kellogg Creek plant site will be revised to state that the City's
policy is to “make reasonable efforts to bring about the decommissioning of the Kellogg
Wastewater Treatment Plant in an expeditious but orderly fashion that assures proper
sewage treatment for Milwaukie citizens while effectuating a transition to treatment at
another location.”

e The policy relating to contracting with CCSD1 will be revised to refer to “the Kellogg
Creek Treatment Plant or other plant or plants.”

e The policy relating to examination of alternatives for decommissioning the Kellogg Creek
plant will be revised to state that the City will “use best efforts to decommission” the plant
while cooperating with other affected agencies. It requires future City planning efforts to
consider a “regional sewage system and facility other than the Kellogg Creek plant.”

Zoning Code Amendments

The proposed zoning amendments related to major utility facilities (see Attachment 2)
implement the policies set forth in the Comprehensive Plan. They are intended to achieve the
following:

e Specify that major utility facilities, including sewage treatment plants, are generally not a
permitted Community Service Use unless all impacts of such a facility are reduced to
that of an allowed CSU (such as a pump station).

e Address Nonconforming Community Service Uses in a new section. This section will
allow nonconforming uses to remain in use through 2015. It prohibits expansion,
upgrades, or remodeling of the use, except as required to abate nuisances declared by
the City or comply with federal or state statutes, regulations or permits.

e Establish a nonconforming major utility fee for nonconforming major utilities that remain
in use after December 31, 2015.

e Address the community’s desire and the City’s goal to decommission the Kellogg Creek
plant, cooperate with regional partners, plan for proper sewage treatment service, and
maintain public access to the riverfront.

Response to Comments in Opposition

At the May 23, 2006, Planning Commission hearing on the proposed amendments, testimony
was submitted for and against the proposal. Mr. Tom Sponsler submitted comments against the
amendments on behalf of Clackamas County Sewer District No. 1 (CCSD1) and the cities of
Happy Valley and Gladstone. In summary, the comments raised the following points:

Comment: The amendments are inconsistent with Statewide Planning Goal 2, which requires

coordination with other governments.
Response: The amendments are not inconsistent with Goal 2, because the
Comprehensive Plan amendments require coordination with CCSD1 and others in
developing alternatives to the continued use of the Kellogg Wastewater Treatment Plant
in the future. Furthermore, the City has coordinated with CCSD1 and other affected
entities in developing a plan for regional wastewater treatment, and signed an
intergovernmental agreement with CCSD1 that provided for regionalized wastewater
treatment well before the deadline for removal of the Kellogg Creek Wastewater

2/13/2007
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Treatment Plant. The City remains committed to regional coordination and this
commitment is reflected in the Comprehensive Plan amendments.

Comment : CCSD1 comments that the proposed code amendments are inconsistent with

Statewide Planning Goal 6, which protects water quality, and with Policy 1 of Objective 4 of the

Air, Water, and Land Resources Quality Element of Chapter 3 of the Comprehensive Plan.
Response: The City has modified the proposed code amendments to clarify that
maodifications to the plant will be permitted when mandated to comply with state or
federal safety regulations or permits. The code amendments, as revised, are consistent
with Goal 6.

Comment: The City’s amendments may cause CCSD1 to consider termination of its wholesale

agreement with the City.
Response: The City expects that CCSD1 will abide by the same standard of
cooperation as the City, and that the wholesale agreement (or a replacement
agreement) will remain in effect for the good of the region, Milwaukie, the environment,
and CCSDL1 ratepayers. The Comprehensive Plan policies provide for continued
cooperation between the City and CCSD1 and a continued contractual relationship; the
policy does not compel CCSD1 to consider termination in any way.

Comment: Deletion of the provision regarding public use of the CCSDL1 site is inconsistent with
statewide planning goals and several provisions in the Comprehensive Plan.
Response: The amendment calls for ongoing public access to the property. The zoning
for the site includes Downtown Open Space, which will require public access to the river
if the site is redeveloped.

Comment: The amendments remove the commitment to examine feasible alternatives for
decommissioning Kellogg.
Response: The plan amendments explicitly call for examining feasible alternatives that
allow a transition from Kellogg to another treatment facility.

Comment: Alternative methods are not analyzed - the City must have a realistic plan for

wastewater treatment.
Response: The City and CCSD1 have collaborated on a realistic plan for regionalized
wastewater treatment that does not involve the Kellogg Creek plant. Such as plan was
adopted and then rescinded by CCSD1 in 2005. The City and CCSD1 agreed to a
regionalized wastewater treatment plan that provided improved quality and service and
ultimately lower rates. That plan remains a viable and better option for wastewater
treatment than continued use of the Kellogg Creek plant. CCSD1 staff has conducted
extensive analysis of alternative methods for treatment, and the City has participated
these analyses.

Comment: The proposed amendment violates Comprehensive Plan Chapter 5, Objective 5,
Policy 1, which provides: “The City will continue to cooperate with the Clackamas County
Service District No. 1 in contracting for capacity of the Kellogg Creek Treatment Plant. The City
will comply with Federal and State clean water requirements in managing the wastewater
treatment system.”
Response: To avoid any confusion, the City is amending this Policy to state that the City
will contract for the capacity of the Kellogg Creek Treatment Plant or other plant or
plants. The Comprehensive Plan provisions continue to require compliance with federal
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and state clean water requirements, and the code amendments allow modifications
needed to comply with federal and state statutes, regulations and permits. The proposed
amendments are not inconsistent with this policy, as amended.

Comment: The proposed comprehensive plan amendments are not consistent with the criteria
for proposed amendments in Chapter 2, Objective 1, Policy 7.
Response: The following sets out the City’s analysis of each of these criteria:

Conformance with the Comprehensive Plan, its goals, policies and spirit.

The amendments expressly require continued coordination, consistent with other plan
policies. They are also consistent with provisions relating to the provision of public
facilities and services and the protection of water quality because, while they call for
eventual removal of the existing sewage treatment plant, they also call for a cooperative
and coordinated effort to provide a better sewage treatment system to replace the aging
plant. The policies reinforce the existing policy that the Kellogg Creek Treatment Plant
must be decommissioned.

Public need for the change.

The Kellogg Creek Wastewater Treatment Plant is sited in the Willamette Greenway
zone, between the Island Station neighborhood and Milwaukie’s revitalizing downtown.
The change is needed to enhance the City’s riverfront and environment, promote the
economic development of the downtown, protect the Island Station residential
neighborhood from the foul odors emanating from the plant, and provide a better
wastewater treatment system. The Kellogg Creek Treatment Plant is aging and a new
plant would provide better and more efficient treatment with fewer environmental impacts
through economies of scale. The City and CCSD1 require a treatment plant that does
not need substantial changes every few years due to old design and old components.

Public need is best satisfied by this particular change.

The existing language has not achieved the goal of relocating the treatment plant, and
this particular change has been drafted to attempt to achieve results in a timely manner.
The continued existence of the Kellogg Treatment Plant and the rescinsion of the
regionalized plan that would have decommissioned the plant by CCSD1 demonstrate
that a change in policy was needed.

The change will not adversely affect the health, safety and welfare of the community.
The relocation of sewage treatment from the Kellogg Creek plant to a more modern plant
as part of a regional system would promote the health, safety and welfare of the entire
North Clackamas County community. It would also provide additional benefits to the
local community by removing an odor nuisance that plagues the Island Station
residential neighborhood. The proposed amendment makes it clear that the City is to
work with Clackamas County, the service district or others parties to develop an
alternate site for sewage treatment and a regionalized system.

The change is in conformance with applicable Statewide Planning Goals.
The amendments are in conformance with applicable statewide planning goals, as
described in detail in Attachment 6, Summary of Policy Compliance.

The change is consistent with the Metro Growth Management Functional Plan and
applicable regional policies. The findings submitted to and approved by the Planning
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Commission address the Metro Growth Management Functional Plan, and Metro staff
concur.

An additional regional policy with which the City must comply is the Regional Waste
Water Management Plan (RWWMP), adopted by Metro in 1980 and last updated in
1993. The RWWMP requires jurisdictions to coordinate their plans with Metro, especially
regarding modification of wastewater treatment facilities. The amendments comply with
RWWMP because they do not change the City’s role in the wastewater collection
system, do not modify the CCSD1 boundary, and emphasize continued coordination with
other jurisdictions in planning for future wastewater treatment. That coordination includes
coordination with Metro, which has reviewed the City's proposed amendments and does
not object to them. In addition, the RWWMP provides neither rules nor guidance for local
government but rather describes existing systems. It has been periodically changed after
the fact to describe changes that have occurred, such as annexations, changes in
boundaries and other actions that affect the system. It does not in any way preclude
changes such as those called for by the City's amendments, though it may require
amendments as modifications occur in the future.

Comment: The proposed amendments violate the terms of the City’s agreement with CCSD1
for sewage treatment.
Response: The City knows of no such violation, and these have not been specified by
the opponents of the amendments.

Comment: The proposed amendments would result in a violation of Federal law.
Response: The City has amended the proposed language to assure that the City would
not cause the Kellogg Treatment Plant to violate federal law and the language of Section
19.321.7 expressly allows improvement as needed to comply with all state and federal
laws, regulations and permits.

Comment: The proposed amendment is inconsistent with the adopted City public facilities plan.
Response: The existing Sewage Facilities Plan has a planning period that ends prior to
December 31, 2015. The proposed amendments allow the plant to remain in place to
December 31, 2015. The amendments are therefore not inconsistent

Comment: The City does not have authority to control plant operations.
Response: The City has statutory authority to control land uses (ORS 197.175). It has
the Charter authority to do anything that is not contrary to or preempted by federal or
state constitution or law. Land use includes not just structures, but operations. The City
has land use and charter authority to assure that operations of facilities are consistent
with land use standards.

Comment: The city has no authority to impose a civil penalty on CCSD1.
Response: If CCSD1 violates a City ordinance, it must pay the same penalty as any
other entity.

Comment: The City does not have the authority to tax CCSD1 and that the

nonconforming major utility fee as stated in the draft ordinance would constitute a tax.
Response: The City amended the proposed language so that the fee will be set to
recover the costs and impacts of the operations of the facility. As such, it is a fee and not
a tax. The City of Milwaukie may impose a fee.
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Comment: The proposed nonconforming use fee would take effect immediately,

rather than in 2016.
Response: The language of the provision has been revised to make it clear that the fee
would be imposed only after December 31, 2015.

Recommendation

Amending the Zoning Ordinance and the Comprehensive Plan is a legislative action, which
requires the City Council to conduct a hearing and make a decision. Staff recommends that the
Council approve the amendments and adopt the findings as outlined in Attachment 1.

Concurrence

The Planning Commission unanimously recommended that the Council approve the
amendments. The amendments have been reviewed and approved by the City Manager, City
Attorney, Community Development and Public Works Director, and Engineering Director.

Fiscal Impact

None resulting from the proposed amendments. Indirect fiscal impacts may result from the long-
term closure or maintenance of the treatment plant. Such impacts include changes to the
contracted rates charged for CCSD1 service; fees collected due to nuisances or continued
nonconformance of the Kellogg Creek plant past 2015; increases to the value of properties
surrounding the plant site. A 2002 study estimated that closure of the plant would nearly double
the value of projected new investment in downtown Milwaukie ($103 million with the closure,
versus up to $53 million without).!

Work Load Impacts

The amendments will reduce workload slightly, as they clarify several procedural and land use
issues in the Code. For example, the City currently applies different development standards to
religious and non-religious institutions. This often creates confusion on the part of the applicant,
and requires more staff time to explain and defend. The amendments will apply the same
standards to all non-educational institutions. In addition, applying the same standards to
religious and non-religious institutions will protect the City from claims under the federal
Religious Land Use and Institutionalized Persons Act of 2000 (RLUIPA).

Alternatives

1. Do not approve the amendments. If the Council does not approve the amendments, the
MMC section 19.321 will continue to function as it has in the past; the Kellogg Treatment
Plant will not be explicitly addressed in the Code; the County could propose expansion
of the Plant through a CSO application process, which the Planning Commission and
City Council would be required to consider and potentially approve based on existing
code language.

! Johnson Gardner, LLC. Memorandum Regarding Decommissioning of Kellogg Treatment Facility.
January 22, 2002.
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2.

3.

Approve only one of the two actions - Action 1, the housekeeping amendments to MMC
section 19.321. Only approving Action 1 will make the Community Service Use code
more effective, but the Kellogg Treatment Plant will not be explicitly addressed in the
Code and the County could propose expansion of the Plant through a CSO application
process, which the Planning Commission and City Council would be required to consider
and potentially approve based on existing code language.

Approve only one of the two actions - Action 2, zoning code and Comprehensive Plan
amendments that address the Kellogg Creek Wastewater Treatment Plant. Only
approving Action 2 would leave the title and remaining sections of the code language
unchanged

Attachments

Nouohs~wbhE

Findings in Support of Approval

Strikeout version of revisions to zoning ordinance 19.321 Community Service Overlay.
Clean version of revisions to zoning ordinance 19.321 Community Service Overlay.
Strikeout version of revisions to Comprehensive Plan Chapters 3, 4, and 5.

Clean version of revisions to Comprehensive Plan Chapters 3, 4, and 5.

Summary of Policy Compliance

Minutes from the Planning Commission hearing on May 23, 2006
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Attachment 2

ORDINANCE NO.1962
MILWAUKIE, OREGON

AN ORDINANCE AMENDING FROVISIONS OF THE MILWAUKIE COMPREHENSIVE
PLAN RELATING TO WATER RESOURCES, LAND USES, AND PUBLIC FACILITIES
AND AMENDING SECTION 19.321 OF THE MUNICIPAL CODE RELATING TO
COMMUNITY SERVICE USES

WHEREAS, Chapter 19,321 of the Municipal Code relating to community services has provided
a means lor allowing uses that benefit the community to be sited throughout the City;

WHEREAS, problems have arisen in applying Chapter 19.321 that demonstrate that revisions to
the Chapter are needed to provide clarity for decision makers, City stail, applicants and the
public regarding community service uses;

WHEREAS, the Kellogg Creek Wastewater | reatment Plant, owned and operated by Clackamas
County Service District No. 1 (CCS8D1), has operated for years on Milwaukie’s riverfront;

WHEREAS, the Kellogg Creek Wastewater Ireatment I'lant has provided an essential public
service to both citizens of Milwankic and those within CCSDI, but at the same time has
burdened the City with 2 wastewater treatment plant adjacent to Riverfront Park, the City’s
downtown, and Island Station neighborhood;

WHEREAS, the goal of Chapter 19.321 has been to allow community service uses when
appropriately located, designed, and operated with minimum adverse impacts on neighborhoods;

WHEREAS, major utility facilities, under most circumstances, have adverse impacts far greater
thun those of community service uses expressly allowed by Chapter 19.321;

WHEREAS, under some circumstances, it may be possible to locate, design, and operate major
uiility facililies using modern technologies and designs to reduce their impacts so their impacts
do not exceed the impacts of typical community service nses;

WHEREAS, the City’s Comprehensive Plun has long called for the relocation of the Kellogg
Creek Wastewater Treatment Plant 10 a different location with less impact on the City, while
assuring continued treatment of the City’s sewage;

WHEREAS, these Comprehensive Plan provisions have not been effective in removing the
wastewater treatment plant;

WHEREAS, the City and CCSD1 agreed to a plan for a regionalized wastewater system that
would provide improved sewer service, environmental benefits, cost savings, and the removal of
the Kellogg Creck Wastewater Treatment Plant, but which was terminated by the Clackamas

ORDINANCENOQ. _ 1962
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County Board of Commissivriers;

WHEREAS, the reg{onalized plan previously agreed to provides a more effective and efficient
approach to sewage treatmendt than the continued vperation of the Kellogg Creek Sewage

Treatment Plant;

WHEREAS, it is in the public interest to pursue a plan for sewage lreatment thal is belter for the
environment and results in long term savings;

WHEREAS, the City will couperale with CC3D1 und others in elther reinsiating the proposal for
regionalized wastewater treatinent or developing a proposal that would have similar benefits;

WHEREAR, having (he Kellogg Creek Treatment Plant remain in service indefinilely is
expected to adversely impact the environment and the rates for sewage treatment as compared to
alternatives that have already been considered by the City and CCSD1, and will have continued
adverse impacis on Milwaukie’s Riverfiont Pask, dowinlowi, and the Island Station
neighborheod, unless such impacts are expressly mitigated through plant redesign.

WHEREAS, the City Planning Conamission has, after a duly noticed public heaving,
recommended that the City Council amend Comprehensive Plan provisions relating to the
Kellogg Creek Sewage Treatment Plant and has recommended that the Council amend Chapter
19.321 relating to Community Service uses, both to address various identified problems with the
Chapter and to address wiajor utility facilities,

WHERIAS, the City Council has held a duly noticed public hearing to consider the Plauuing
Commission’s recommendation and has decided to adopt the changes to the Comprehensive Plan
and Municipal Code recommended by the Planning Comunission other than the Municipal Code
provisions relating to major utility facilitics, and has decided to alter some of the language and
add additional language for clavity and consistency; now therefore

THE CITY OF MILWAUKIE DOES ORDAIN AS FOLLOWS:

Section 1: The Milwaukie Comprohensive Plan is amended as shown in Exhibit 1, attached
hereto and incorparated by this reference.

Section 2 Municipal Code Section 19.321 and cross-references to that section are amended
ag chown in Exhibit 2, attached hereto and incorporated by this reference.

Section3:  The Findings in Support of Approval included as Attachment 1 to the Staff Report
to the Council are adopted as findings in support of this decision. Pages 1 through
7 of the Staif Report to the Council are adopted as additional findings.

Section 4: This ordinance shall fake effect 30 days after adoption.
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Read the first time on Gofza fse | and moved to second reading by 5-0 vote of the City
Council,

Read the second time and adopted by the Council on @ (10 oo

%%»M}M %\UJ

Signed by the Mayor on & 20 f ob

ATTEST:

Pt hatiul
Pat DuVal, City Recorder

APPROVED AS TO FORM:
RAMIS, CREW, CORRIGAN, LLP

4 Asten

City Ar@ic:fi'f
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Exhibit 1
Amendments to Milwaukie Comprehensive Plan

Underlined text is to be inserted
Strikeout text is to be deleted

CHAPTER 3, ENVIRONMENTAL AND NATURAL RESOURCES

Air, Water and Land Resources Quality Element, Objective 4, Policy 1
Milwaukie wili continue to support and participate in regional planning programs
to improve sanitary sewer services in the area. The City will continue to
cooperate with Clackamas County Service District #1 (CCSD1) for the collection
and treatment of sanitary sewage. Such cooberation shall include cooperation
with CCSD1 regarding regionalized wastewater freatment and replacement or
major overhaul of the Kellogg Creek Wastewater Treatment plant to eliminate
impacts of that plant on the City and the neighborhood.

CHAPTER 4- LAND USE:

Recreational Needs Element, Objective 7 Policy 5

redevelopment of the Kellogg Wastewater Traatmgnt Plant this site-in-the-fulure,
The City will make reasonable efforts to bring about the decommissioning of the
Kellogg Wastewater Trealment Plant in_ an expeditious but orderly fashion that
assures proper sewage treatment for Milwaukie citizens while effectuating a
fransition to treatment at another location. Reasonable efforts may include
revising the Zoning Qrdinance to make the existing facility a nonconforming use
and reslricting any modification of the sewage treatment use at that site.
Riverfront access recreatien will be maintained with any redevelopment of the
treatment plant site.

CHAPTER 5 ~ TRANSPORTATION/PUBLIC FACILITIES/ENERGY
CONSERVATION:

Public Facilities and Services Element, Objective 5, Policy 1

The City will continue to cooperate with the Clackamas County Service District
No. 1 in contracting for capacity of the Kellogg Creek Treatment Plant or other

plant or plants. The City will comply with Federal and State clean water
reguirements in managing the wastewater collection system.
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Public Facilities and Services Element, Objective §, Policy 5

é%e@ms@wm@w%mm%nﬁe@témﬁmm
lootod thir Ml Kie.

The City will use best effarts to decommission the Kellogg Creek Wastewater

Treatment Plant and will cooperate with the County, county service districts,
Metro, other affected cities,_and other parties in examining feasible alternatives

for sewaqe disposal in the transition from the Kellogg plant to some other
sewage treatment facility. The existing plant is aging and will continue to need
constant expensive upgrades. A new plant with modern technology and design

and economies of scale will provide better sewage treatment and environmental
protection. The City’s preferred alternative is a regionalized sysfem with a single
plant serving all of the area currently served by CCSD No. 1, the Tri-City Service
District, and the City of Milwaukie. Such a system would provide for better, more
environmentally-friendly sewage treatment, and result in economies of scale,
While the City believes this is the best solution, the City is committed o
cooperate with other governmental entities and work towards a long-range
sewage treatment system that is the best for the region. Future sewage and
wastewater facility plans, and reiated planning efforts, shall take into account and

plan for a regional sewage system and facility other than the current Kellogg
Creek plant.
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Exhibit 2
Amendments to Milwaukie Municipal Code
Title 19--Zoning Ordinance

Underlined text is to be inserted
Strikcout text is to be deleted

SECTION 19.321 COMMUNITY SERVICE OVERLAY USE:

19.321 Community Service Overay-Zone-Use CSOU:

19.321.1 Purpose. This section provides-for-theallows development of certain
special-uses which, because of their public convenience, necessity, and unusual
character, may be appropriately iocated in most zoning districts, but which may
be permitted only if appropriate for the specific location for which they are
proposed.in-one-distrist-but-net-anether: This section alse-provides standards
and procedures for review and-appreveal-of applications for such community
uses.ineluding-utility-and-recreational-facilites: Community service uses may be

sited in any zone, except where expressly prohibited, if they meef the standards
of this scction. Fha-cemmunity service-overlay will function-as-an-overlay
designationforpublic-apd-private-institulions-in-rost-zones-and-cisthets.
Approval of a CSU does not change the zoning of the property.

19.321.2 Applicability. Any community service use shall be subject to the
provisions of this seachom%ess—ethem#s&dweeted&n—pﬂma%eﬂes Application
must be submitted to establish or modify & community service use. Community
service uses include certain private and public utilities, institutions, and
recreational facilities as listed below:

A, Institutions-Public/Private and Other Public Facllities.

1. Schools, public or private, and their accompanying sports facilities,
daycare centers, private kindergartens;

2. Government office buildings for local, state, or federal government such as
a city hall, courthouse, police station-eerrectional-fasilities, or other similar

buildings;

3. Hospital;
Cemetery;
Nursing or convalescent home;
GhurehesReligious institutions;
Community meeting building;

NS ok
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8. Temporary or transitional facility;
9. Other similar uses as determined by the planning commission.

B. Utllities.
1. Sewage pumping stations;

2. Water wells, pump stations, reservoirs, and relatedany other facilities used
for production, treatment, and distribution of the municipal water supply;

3. Electrical power substations;
4. Repealed by Ord. 1910;

5. Public works shops, road shops, yards, bus barns, equipment and material
storage yards, and other similar uses;

6. Repealed by Ord. 1910;

7. Repealed by Ord. 1910;

8. Public transit facilities;

9. Passenger terminal;

10, Other similar uses as determined by the planning commission.

C. Recreation Facilities-Public or Private.

1. Private club, fratermal-organization-lodge, grange,

2. Public and/or privately owned parks iretading and golf courses,
3. Pedestrian and bicycle irailsHre-40-Mile-t-oep;

4. Public or private recreational faciliies such as pools, gyms, indoor and
outdoor sports courts or fields, and associated facilities;

45. Other similar uses as determined by the planning commission.

D. Communication Facilities.

1. Telephone switching station;

2. Telephone, microwave facilities;

3. Radio and television transmission facilities, including studios;
4, Wireless communication facilities.

190.321.3. (Reserved for Fufure Lise)
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19.321.34 Notice Requirements. Except as provided in Section 19.321.45C
and 19.321.%214 Wireless communication facilities, the planning commission
shall hold a public hearing for a community service use request per the
procedures outlined in subsection +404-319.1011.3-Minor Quasi-Judicial Review,
Community Service-Overlay Use.

19.321.45 Standards for Autheribyte-Grart-er-Beny-a-Community Service
Usesg.

A. An application for a community service use may be allowed if the following
criteria are met:

1. The building setback, height limitation, and off-street parking and similar
requirements governing the size and location of development in of the underlying
zone are met, Where a gpecific standard is_not proposed in the CSU, the
standards of the underlying zone are met;

2. Specific standards for the proposed uses_as found in subsections
19.321.410-19.321.4814 are met; and

3. The hours and lavels of operation of the proposed use arecan be adjusted
{o-be-reasonably compatible with surraunding uses-;

4. The public benefits of the proposed use are greater than the negative

impacts, it any, on the neighborhood; and
5. The location is appropriate for the type of use proposed.

19.321.8 Procedures for Reviewing a Community Service Use

A. The planning commission will hold a public hearing on the establishment
of, or major modification of, the proposed community service use. If the
commission finds that the approval standards in 19.321.5 are mef, the
commizsion shall approve the designation of the site for community service use.
If the commission finds otherwise, the application shall be denied. An approval
allows the use on the specific property for which the application was submitied,
subject to any conditions the planning commission may attach,

B. In permlttmg a communsty service use or the madification of an @mstlng

easewe#a-ncmepehange- may |mpose su;table condltzons which assure

compatibility of the use with other uses in the vicinity. These conditions may
include but are not limited to;

1. Limiting the manner in which the use is conducted by restricting the time
an activity may take place and by minimizing such environmental effects as noise
and glare;

2. Establishing a special yard, setback, lot area, or other lot dimension;
3. Limiting the haight, size, or location of a building ar other structure;
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4. Designating the size, number, location, and design of vehicle access
points;

5. Increasing roadway widths, requiring street dedication, and/or requiring
impraovements within the street right-of-way including full street improvements;

6. Designating the size, iocation, screening, drainage, surfacing or ather
improvement of a parking area or truck loading area; and/or

7. Limiting or otherwise designating the number, size, location, height and
lighting of signs.

C. The community-develepment planning director may approve minor

modifications to an approved community service use
permit pursuant to a type 1 procedure, provided that such shangemaodification:

1. Does not increase the intensity of any uses-or-the-density-ofresidential
uee;

2. Meets all requirements of the underlying zone relating to building size and
location and off-sireet parking and the speecifis-standards of Title 19;

3. Does not result in significantly affect adjacent-property-oruses,will-net

sause-any deterioration or loss of any protected natural feature or open space,
and does not negatively affect nearby propertiespocsignificantiaffect-amypublic
faeility;-and

4. Does not affestalter or contravene any conditions specifically placed on
lhe development by the planning conynission or city council_ and

5. Does not cause any public facility, including transportation, water, sewer
and storm drainage, to fail io meet any applicable standards relating to adequacy
of the public facility.

19.321.7 (Reserved for Future Use)
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Renumber subsequent subsections as follows:

19.321.58
19.321.69

19.321.710
19.321.811

AvBochuroh-gpire
BThedoliso

19.321.4812 Specific Standards for Institutions—Public/, Private, Religious,
and Other Facilities not Covered by Other Standards.

A. Utllitles, streets, or other improvements necessary for the public facility or
institutional use shall be provided by the agency constructing the use.

B. When located in or adjacent {o a residential zone. access should be
located on a collector street if practicable. If access is to a local residential street,
consideration of a request shall include an analysis of the projected average daily
trips to be generated by the proposed use and their distribution pattern, and the
impact of the traffic on the capacity of the street system which would serve the
use. Uses which are estimated to generate fewer than twenty (20) trips per day
are exempted from this subsection B.

C. When located in a residential zone, lot area shall be sufficient to allow
required setbacks that are equal to a minimum of two thirds {2/3) of the height of
the principal structure. As the size of the structure increases, the depth of the

setback must alsq increase to provide adequate buffering.

D. The height limitation of a zone may be exceeded to a maximum height of
fifty (50) feet provided subsection C above is met.

E. Noise-generating equipment shall be sound-buffered when adjacent to
rosidential areas.

F. Lighting shall be designed to avoid glare on adjacent residential uses and
public streets.

G. Where possible, hours and levels of operation shall be adjusted to make
the use compatible with adjacent uses.
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H. A spire on a religious institution may exceed the maximum height
limitation. For purposes ot this section, "spire” means a small portion of a
structure that extends above the rest of the roofline, or a separate structure that
is substantially smaller than the main structure and extends above the roofline of
the main structure. "Spire” includes but is not limited to ornamental spires, beil
towers, other towers, minarets, and other similar sfructures or projections, The

numbper of spires on & religious institution property is not limited, so long as the
spires remain only a smaill portion of the area of the siructures.

|, The minimurm landscaping required for religious institutions is the lesser of
15% of the total site area and the percentage required by the underlying zone.

Renumber subsequent subsections as follows:

¢ 193214413
e 19.321.4214, including seif-references and Table within this subsection

Update all references to “CS0” or “community service overlay” to “C5U”
or “community service use” as follows:

15.32.030.A
19.202

19.505.1

19.507.1
19.1011.3.C
19.1410.4.B.2
19.1504.1 Table 1

$ 0 2 & = o s
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Exhibit 1
Amendments to Milwaukie Comprehensive Plan

CHAPTER 3, ENVIRONMENTAL AND NATURAL RESOURCES

Air, Water and Land Resources Quality Element, Objective 4, Policy 1
Milwaukie will continue to support and participate in regional planning programs
to improve sanitary sewer services in the area. The City will continue fo
cooperate with Clackamas County Service District #1 (CCSD1) for the collection
and treatment of sanitary sewage. Such cooperation shall include cooperation
with CCSD1 regarding regionalized wastewater treatment and replacement or
major overhaul of the Kellogg Creek Wastewater Treatment plant to eliminate
impacts of that plant on the City and the neighborhood.

CHAPTER 4~ LAND USE:

Recreational Needs Element, Objective 7 Policy §

The Downtown and Riverfront Land Use Framework Plan anticipates
redevelopment of the Kellogg Wastewater Treatment Plant site. The City will
make reasonable efforts to bring about the decommissioning of the Kellogg
Wastewater Treatment Plant in an expeditious but orderly fashion that assures
proper sewage freatment for Milwaukie citizens while effectuating a transition to
treatment at another location. Reasonable efforts may include revising the

Zoning Ordinance to make the existing facility a nonconforming use and
restricting any modification of the sewage treatment use at that site. Riverfront
access will be maintained with any redevelopment of the treatment plant site.

CHAFTER 5 ~ TRANSPORTATION/PUBLIC FACILITIES/ENERGY
CONSERVATION:

Public Facilities and Services Element, Objective 5, Policy 1

The City will continue to cooperate with the Clackamas County Service District
No. 1 in contracting for capacity of the Kellogg Creek Treatment Plant or other
plant or plants, The City will comply with Federal and State clean water
requirements in managing the wastewater collection system.

Public Facilities and Services Element, Ohjective 5, Policy 5

The City will use best efforts to decommission the Kellogg Creek Wastewater
Treatment Plant and will cooperate with the County, county service districts,
Metro, other affected cities, and other parties in examining feasible alternatives
for sewage disposal in the transition from the Kellogg plant to some other
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sewage treatment facility. The existing plant is aging and will continue to need
constant expensive upgrades. A new plant with modern technology and design
and economies of scale will provide better sewage treatment and environmental
protection. The City's preferred alternative is a regionalized system with a single
plant serving all of the area currently served by CCSD No. 1, the Tri-City Service
District, and the City of Milwaukie. Such a system would provide for better, more
environmentally-friendly sewage treatment, and result in economies of scale.
While the City believes this is the best solution, the City is commitied to
cooperate with other governmental entities and work towards a long-range
sewage treatment system that is the best for the region. Future sewage and
wastewater facility plans, and related planning ettorts, shall take into account and
plan for a regional sewage systent and facility other than the current Kellogg
Creek plant.

L]
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Exhibit 2
Amendments to Milwaukie Municipal Code
Title 19—Zoning Ordinance

SECTION 19.321 COMMUNITY SERVICE USE:

19.321 Community Service Use CSU:

19.321.1 Purpose. This section allows development of certain uses which,
because of their public convenience, necessity, and unusual character, may be
appropriately located in most zoning districts, but which may be permitted only if
appropriate for the specific location for which they are proposed. This section
provides standards and procedures for review of applications for such community
uses. Community service uses may be sited in any zone, except where expressly
prohibited, if they meet the standards of this section. Approval of a CSU does not
change the zoning of the property.

19.321.2 Applicability. Any community service use shall be subject to the
provisions of this section. Application must be submitted to establish or modify a
community service use. Community service uses Include certain private and
public utilities, institutions, and recreational facilities as listed below:

A. Institutions-Public/Private and Other Public Facilities.

1. Schools, public or private, and their accompanying sports facilities,
daycare centers, private kindergartens,;

2. Government office buildings for local, state, or federal government such as
a city hall, courthouse, police station, or other similar buildings;

3. Hospital;

4. Cemetary;

5. Nursing or convalescent home;

6. Religious institutions;

7. Community meeting building;

8. Temporary or fransitional facility;

9. Other similar uses as determined by the planning commission.

B. Utilities.
1. Sewage pumping stations;

2. Water wells, pump stations, reservoirs, and any other facilities used for
production, treatment, and distribution of the municipal water supply;

3. Electrical power substations;
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4, Repealed by Ord. 1910;

5. Public works shops, road shops, yards, bus barns, equipment and material
storage yards, and other similar uses;

6. Repealed by Ord. 1910;

7. Repealed by Ord. 1910;

8. Public transit facilities;

9. Passenger terminal;

10. Other similar uses ae determined by the planning commission.

C. Recreation Facilittes-Public or Private.

1. Private club, lodge, grange;

2. Public and/or privately owned parks and golf courses;
3. Pedestrian and bicycle trails;

4. Public or private recreational facilities such as pools, gyms, indoor and
outdoor sports courts or fieids, and associated facilities;

5. Other similar uses as determined by the planning commission.

D. Communication Facilities.

1. Telephone switching station;

2. Telephone, microwave facilities;

3. Radio and television transmission facilities, including studios;
4

. Wireless communication facilities.
19.321.3. (Reserved for Future Use)

19.321.4 Notice Requirements. Except as provided in Section 19.321.5C and
19.321.14 Wireless communication facilities, the planning commission shall hold
a public hearing for a community service use request per the procedures outlined
in subsection 19.1011.3-Minor Quasi-Judicial Review, Community Service Use.

19.321.6 Standards for Community Service Uses.

A. An application for a community service use may be allowed if the following
criteria are met:

1. The building setback, height limitation, and off-street parking and similar
requirernents governing the size and location of development in the underlying

2 June 19, 2006



zone are met. Where a specific standard is not proposed in the CSU, the
standards of the underlying zone are met;

2. Specific standards for the proposed uses as found in subsections
19.321.10-19.321.14 are met;

3. The hours and levels of operation of the proposed use are reasonably
compatible with surrounding uses;

4. The public benefits of the proposed use are greater than the negative
impacts, if any, on the neighborhood; and

5. The location is appropriate for the type of use proposed.

19.321.6 Procedures for Reviewing a Community Service Use

A. The planning commission will hold a public hearing on the establishment
of, or major modification of, the proposed community service use. If the
commission finds that the approval standards in 19.321.5 are met, the
commission shall approve the designation of the site for community service use.

If the commission finds otherwise, the application shall be denied. An approval
allows the use on the speacific property for which the appiication was submitted,

subject to any conditions the planning commission may attach.

R. In permitting a community service use or the modification of an existing
ong, the City may impose suitable conditions which assure compatibility of the
use with other uses in the vicinity. These conditions may include but are not
limited fo

1. Limiting the manner in which the use is conducted by restricting the time
an activity may take place and by minimizing such environmental effects as noise
and ylare;

2. Establishing a special yard, sethack, lot area, or other lot dimension;

3. Limiting the height, size, or location of a building or other structure;

4. Designating the size, number, location, and design of vehicle access
points;

5. Increasing roadway widths, requiring street dedication, and/or requiring
improvements within the street right-of-way including full street improvements;

6. Designating the size, location, screening, drainage, surfacing or other
improvement of a parking area or truck loading area; and/or

7. Limiting or otharwise designating the number, size, location, height and
fighting of signs.

C. The planning director may approve minor modifications to an approved
community service use pursuant to a type I procedure, provided that such
modification:

3 June 19, 2006



1. Does not increase the intensity of any use;

2. Meets all requirements of the underlying zone relating to building size and
location and off-street parking and the standards of Title 19;

3. Does not result in delerioralion or loss of any protected natural feature or
open space, and does not negatively affect nearby properties;

4. Does not alter or contravene any conditions specifically placed on the
development by the planning commission or city council; and

5. Does not cause any public facility, including transportation, water, sewer
and storm drainage, to fail to meet any applicable standards relating to adequacy

of the public facility.

19.321.7 (Reserved for Future Use)

Renumber subseqguent subsections as follows:

19.321.5 becomes 19.321.8
19.321.6 becomes 19.321.9
19.321.7 becomes 19.321.10
19.321.8 becomes 19.321.11

19.321.12 Spedific Standards (ur Inslilutions—Public, Privale, Religious, and
Other Facilities not Covered by Other Standards,

A, Utilities, streets, or other improvements necessary for the public facility or
institutional use shall be provided by the agency constructing the use,

B. When located in or adjacent o a residential zone, access should be
located on a collector atreet if practicable. If access ia to a local residential street,
consideration of a request shall include an analysis of the projected average daily
trips to be generated by the proposed use and their distribution pattern, and the
impact of the traffic on the capacity of the street system which would serve the
use. Uses which are estimated to generate fewer than twenty (20) trips per day
are exempted from this subsection B.

C. When located in a residential zone, lot area shall be sufficient to allow
required setbacks that are equal to a minimum of two thirds (2/3) of the height of
the principal structure. As the size of the structure increases, the depth of the
setback must also increase to provide adequate buffering.

D. The height limitation of a zone may be exceeded to a maximum height of
fifty (50) feet provided subsection C above is met.

E. Noise-generating equipment shall be sound-buffered when adjacent to
residential areas.
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F. Lighting shall be designed to avoid glare on adjacent residential uses and
public streets.

G. Where possible, hours and levels of operation shall be adjusted to make
the use compatible with adjacent uses.

H. A spire on a religious institution may exceed the maximum height
limitation, For purposes of this section, "spire” means a small portion of a
structure that extends above the rest of the roofline, or a separate structure that
is substantially smaller than the main structure and extends above the roofline of
the main structure. “Spire” includes but is not limited to ornamental spires, bell
towers, other towers, minarets, and other similar structures or projections. The
number of spires on a religious institution property is not limited, so long as the
spires remain only a small portion of the area of the structures.

[. The minimum landscaping required for religious institutions is the lesser of
15% of the total site area and the percentage required by the underlying zone.

Renumber subsequent subsections as follows:

e 19.321.11 becomes 19.321.13
» 19.321.12 becomes 19.321.14, including self-references and Table within

this subsection

Update all references to “CS0” or “community service overlay” to “CSU”
or “community service use” as follows:

15.32.030.A
19.202

19.505.1

19.507.1
19.1011.3.C
19.1410.4.B.2
19.1504.1 Table 1

® & 2 o = & 3
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MILWAUKIE

To: Mayor and City Council

Through: Mike Swanson, City Manager
Kenneth Asher, Community Development and Public Works Director
Katie Mangle, Planning Director

From: Ryan Marquardt, Assistant Planner

Subiject: Approval of Measure 37 Request for Waiver of Flag Lot Standards
(Land Use File # M37-06-01)

Date: February 8, 2007 for February 20, 2007 Regular Session

Action Requested

Approve the Measure 37 claim submitted by Richard L. Ballard (“applicant”) for the
property located at 11964 SE 37™ Avenue (“site”) by waiving the flag lot pole width
standard.

Background

Voters approved measure 37 as state law in 2004. The law requires governments to
compensate property owners if a regulation decreases the value of their property, or
to waive such regulation. Milwaukie adopted Section 1.20 of the Municipal Code to
implement the state law. A valid Measure 37 claim must demonstrate that the
claimant owned the property before a regulation was enacted and that the regulation
has decreased the property value.

The applicant submitted a Measure 37 claim on November 3, 2006 (see Attachment
2 - Measure 37 Application, Land Use File # M37-06-01). The claim is for the
property at 11964 SE 37" Avenue. The claim requests that the City waive the
regulation pertaining to flag lot access pole width (Milwaukie Municipal Code (MMC)
19.426.4) or compensate the applicant for the reduced property value resulting from
the regulation.



Council Staff Report — M37-06-01, Richard L. Ballard, 11964 SE 37" Avenue
February 20, 2007
Page 2

The applicant acquired an interest in the property on August 27, 1998 when he
entered into a contract to purchase the site. The City standards in place when the
applicant acquired an interest in the property required a flag lot access pole width of
fifteen feet.

The applicant applied for a minor land partition of the site on November 16, 1998. On
March 29, 1999, the City granted approval of a preliminary plat for a minor land
partition at 11964 SE 37" Avenue. The approved preliminary plat was for a flag lot
with a fifteen-foot wide access pole. The applicant did not proceed with recording a
final plat, and the approval of the minor land partition lapsed one year after it was
granted (see Attachment 3 - Preliminary Plat, MLP-1998-011, which shows the
approved partition).

On November 17, 1998, the City of Milwaukie adopted Ordinance 1849, which
required a flag lot access pole width of twenty feet. Current City standards, adopted
in Ordinance 1907 on August 20, 2002, require a minimum flag lot access pole width
of twenty-five feet (see Attachment 4 - Current and Previous Flag Lot Standards).
The existing dwelling is situated on the site such that anything wider than a fifteen
foot access pole would cause the existing dwelling to fail to meet the required
setbacks of the Residential zone R7. The 2002 width standard for the flag lot pole
effectively prohibits a partition of the site, as it currently exists.

If the Council approves a Measure 37 claim, it has the option of either waiving a
regulation or paying compensation for the reduction in property value. An appraisal
submitted by the applicant asserts that the current value of the property is $305,000,
and would increase to $420,000 if the lot could be partitioned. This establishes that
the 2002 flag pole width regulation does reduce the value of the property.

The waiver would apply only to the width of the access pole for a flag lot. All other
minor land partition and development standards would remain in effect (see
Attachment 5 - Memo from Planning Department Regarding Minor Land Partition for
11964 SE 37" Avenue).

The Planning Director believes that the applicant has a valid Measure 37 claim
because his property value has been reduced by a City regulation enacted after the
applicant acquired an interest in the property. The Planning Director recommends
that the City waive the existing flag lot pole width regulation to allow a fifteen-foot
access pole on this site.

The recommended findings of approval are provided in the attached Final Order (see
Attachment 1 - Final Order, Exhibit A, Recommended Findings in Support of
Approval).



Council Staff Report — M37-06-01, Richard L. Ballard, 11964 SE 37" Avenue
February 20, 2007
Page 3

Concurrence

The City Attorney concurs with the Planning Director’'s assessment (see Attachment
6 - Memo to City Council from Gary Firestone, City Attorney’s Office).

Fiscal Impact

If the City grants the waiver, the City must refund the $1,515 deposit paid by the
applicant, as required by MMC Subsection 1.20.100. The City has spent
approximately 25 hours of staff time and 5 hours of the City Attorney’s time in
processing this application. There are no other fiscal impacts to the City.

Work Load Impacts

Waiver of the flag lot access pole width will not directly result in additional workload
impacts. Waiving the regulation will likely lead to an application for a minor land
partition that will require review by City staff.

Alternatives

The City Council may decide to pay compensation for the reduction in value of the
applicant’s property. The City Attorney advises that the exact amount owed as
compensation has not yet been determined; a compensation amount would have to
be decided.

Attachments

1) Final Order
Exhibit A: Recommended Findings in Support of Approval

2) Measure 37 Application, Land Use File # M37-06-01
3) Preliminary Plat approved in Land Use File # MLP-1998-011
4) Current And Previous Flag Lot Standards

Exhibit A: Ordinance 1849 flag lot code changes

Exhibit B: Ordinance 1907 flag lot code changes

5) Memo from Planning Department Regarding Minor Land Partition for 11964
SE 37" Avenue

6) Memo to City Council from Gary Firestone, City Attorney’s Office



Attachment 1

BEFORE THE CITY COUNCIL OF THE CITY OF MILWAUKIE

In the Matter of the Measure 37 (ORS 197.352) FINAL ORDER
Claim of Richard L. Ballard for Property

Located at 11964 SE 37" Avenue

File # M37-06-01

This matter came before the Milwaukie City Council on the application of Richard L.
Ballard for a waiver of the current standards for the flagpole of a flag lot. The City held a duly
noticed public hearing on February 20, 2007 as provided by Milwaukie Municipal Code Chapter
1.20. Having considered all the evidence under the applicable legal standards, the City Council
finds and orders as follows:

1. Richard L. Ballard is an owner of the property located at 11964 SE 37" Avenue.
2. Mr. Ballard first acquired an interest in the property on August 27, 1998.

3. As of August 27, 1998, the property could have been partitioned into two lots, with one
lot being a flag lot with a 15 foot wide “flagpole” to provide street access. That partition
could have been accomplished without affecting the house that is located on the property.

4, On November 17, 1998, the City adopted new standards for flag lots that include a
minimum width requirement of 20 feet for the flagpole.

5. The property cannot be partitioned under currently applicable standards while
maintaining the existing house in its current location.

6. The market value of the property with the right to partition the property into two lots and
maintain the existing house exceeds the market value of the property without the right to
partition the property and maintain the existing house.

7. Mr. Ballard is entitled to either compensation or a waiver of restrictions under ORS
197.352.

Based on the findings in Attachment A, the Council hereby waives the application of the 25 foot
flagpole width standard of MMC 19.426.4. If Mr. Ballard applies to partition the property, the
City shall apply the flagpole width standard of 15 feet that applied at the time Mr. Ballard
acquired an interest in the property.

DATED this ___ day of , 200

Mayor



Approved as to form:

City Attorney

Attest:

City Recorder



Attachment 1
Exhibit A

Land Use File # M37-06-01
Findings in Support of Approval

Code sections not addressed are found to be not applicable to the application.

Mr. Richard L. Ballard (the applicant) submitted a claim for compensation for reduction
in property value for the property at 11964 SE 37" Avenue (the site) to the City of
Milwaukie on November 3, 2007.

Milwaukie Municipal Code (MMC) Section 1.20.030 outlines submittal requirements for
a written demand for compensation. The Council finds that the application submitted by
Richard Ballard on November 3, 2006 contains all the information required by this
section.

MMC Section 1.20.040 requires notice of public hearing for a reduction in property value
claim. Notice was sent to the property owner of the subject site, the Lake Road
Neighborhood District Association, and property owners within 250 feet of the site on
January 31, 2007. The Council finds that the notice requirements of this section are met.

MMC Section 1.20.050 requires city staff to prepare a staff report analyzing the claim.
The staff report has been reviewed by the appropriate staff members and was mailed to
the City Council, applicant, and made available to the public on February 13, 2007. The
Council finds that requirements of this section are met.

MMC Section 1.20.060 requires the City Council to hold a public hearing on the claim
within 150 days of the claim’s submittal, and MMC Section 1.20.070 requires that the
claimant and any other person have an opportunity to present evidence and argument at
the hearing. The City Council held a hearing on February 20, 2007 and the applicant and
other persons were provided an opportunity to testify. The City Council finds that the
requirements of MMC Sections 1.20.060 and 1.20.070 are met.

MMC Section 1.20.080 lists the actions the City Council may take on a claim for
compensation. The City Council finds that the claimant acquired an interest in the site on
August 27, 1998. On November 17, 1998, the City adopted new standards for flag lots
that include a minimum width requirement of 20 feet for the flagpole. As of August 27,
1998, the property could have been partitioned into two lots, with one lot being a flag lot
with a 15 foot wide “flagpole” to provide street access. That partition could have been
accomplished without affecting the house that is located on the property. The property
cannot be partitioned under currently applicable standards while maintaining the existing
house in its current location. The market value of the property with the right to partition
the property into two lots and maintain the existing house exceeds the market value of the
property without the right to partition the property and maintain the existing house.



Based on these findings, the City Council decides to waive the regulation requiring a 25-
foot flag lot access pole and apply a 15-foot wide access pole standard to any partition
application for the property. The City will also allow a variation to driveway spacing
standards. The City Council finds that this action is authorized by MMC 1.20.080.C.

MMC Section 1.20.100 requires the claimant to reimburse the City for costs incurred in
processing the claim if the claim is invalid. The City Council finds that the claimant has a
valid claim, and will refund the $1,515 paid by the claimant when the claim was
submitted.

The City Council finds that the waiver applies only to the regulation for flag lot access
pole width because it is the only regulation that prohibits the applicant from partitioning
the property and has been demonstrated to decrease the property value. All other
regulations currently in the Milwaukie Municipal Code apply to the property and will be
applied to land use applications or development permits submitted by the applicant for
this property.



ATTACHMENT 2

PLANNING DEPARTMENT
&101 SE JOMNSON CREEK BLVD.

MILWAUKIE, OREGON 97206 | M easure 3 7 C l a 'I' m
i for Compensation

CLAIMANT: ' {Please print or type)

CLAIMANT (current property owner): Q s /Fﬁ/z«h 2. @AZZ&M Phane:, 5’z 23 éigj’éﬁ"
address: [P0 . Baw 2212Y  pailipsnkit. 2R Zip,_ P ZRbs

Date that property was acquired: 5/% 3 /"’" ‘?a&/

Name of family member who acquired property (if different from claimant);

AFFECTED PROPERTY:
Address: [/ 964 5&‘” | 377%- /?“I/ [ Map & Tax Lot{s): //Afj@,&é YL OO0

Comprehensive Plan Designation: Zoning: ,ZD 7 Size of property: , YT K eSS

NATURE OF CLAIM:

Regulafibn(s) a!lleged to restrict the use of affected prdﬁetty: yay :f,é}é /.’.g*f".paéz.-*"’ W?B?’%A
N 7
WiaSmane Tacaiasen FRow /S TH IS

Claimant seeks: m(:omp'ansation in the amount of $ //5; aaaﬁgf”ﬂﬁ_ Waiver of regulation

{:] Suspensmn of requlation ' o Q Modification of regulation

ADDITIONAL INFORMAT!ON (optional):

Please describe how the restriction affects the value of the property (use addilional sheels if n(-.:t;aéss:cary):

Unasdls _To Zl-.‘“g/hbmg":' Lo 7. THus . Losinb _7h#s s
cFf A Sedrta Tt 6%/;.4)5—.5\,& - '

Please describe the extent to which the regulation would need to be waived, suspended, or modified to avoid
the need for compensation (use additional sheets if necessary):

D-Ub‘-;_. TO  THL ﬂﬂ&’l"’?"f"ﬂw 0 e Elsriab 5/3::/(’.,1 }"7‘*"”,&(”0?»

paz;swsl.q TO ey THE 25 wioeA . THese LS gﬂyy

99' //Mm‘_#MﬁM\/ Li~va 1o ﬁwnb‘éw‘ﬁé y u_;f‘?’ff{ﬂ* 5 S ET s

ol /'7 [2Euratnb |

Please attach an appraisal showing the difference in property value with and without the regulation. (The City
encourages the use of certified or licensed appraisers.)

CONTINUED ON REVERSE



ADDITIONAL INFORMATION (optional) continued:

Please list all persons with an ownership interest in or lien on the property:

Name: Phone:
Address: Zip:
Name: Phone:
Address: Zip:
Namao: _..Phone:
Address; Zip:
Name: Phone:
Address; Zip:
Mame: Phone:
Address: Zi: S
Name,; / Fhone:
Add‘ress: Zip:

PLEASE NOTE: The Land Use Commlttee (LUC) of your Nelghborhocci District Association (NDA) will réceive a review copy of this application, They

may confact you and/or you may wish to contact them

Phone:

NEJA: LUC Chalr

ATTEST: |am the praperty owner. To the best of my knowledge, the information provided within this application package is complete and accurate.

Submiited by: : 6 Date: //‘“““‘ ,?rzﬁ

THIS SECTION FOR OFFICE USE ONLY:

File #: Mf?ﬂ“aﬁ-m ' Fee: SNONE 515 Red. by: R.Wﬂ’\ _| Date stamp:_

Nateg: HECE!VED
NOV ¢ 3 2006

CITY OF MILWAUKIE
PLANNING DEPARTMENT
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After recording return to:
Richard L. Ballard
/o Stahancyk, Gearing, Rackner & Kent
806 SW Brosdway, Suite 200
Portland, OR 97203

Send tax statements to:
Richard L.. Ballard

11964 SE 37ith Ave.
Milwaukie, OR 97222
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CITY OF MILwAU
PLANNING DEF’AHT&ENT

BARGAIN AND SALE DEED
Karen L. Ballard, Grantor, conveys to Richard L. Ballard, Grantee, her entire right, title and
interest in the real property commonly known as 11964 SE 37th Avenue, Milwaukie, OR 97222
and more particularly described as follows, subject to all encumbrances of record:

See attached Exhibit A

The true and actual consideration for this conveyance is, stated in terms of dollars: Zero Dollars
($0.00). Thas transfer is made in accordance with the Supulate;d Judgment of Dissolution of
Marriage in Clackamas County Circuit Court Case No. DR0004155, Marriage of Karen Ballard

and Rmharcl Baflard.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IM
THIS INSTRUMENT 1IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGTI.ATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK. WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY

APPROVED USES AND TO DETERMINE ANY

ON LAWSUITS AGAINST

FARMING OR FOREST PRACTICES AS DEFINED INORS 30.930.

STATE OF OREGON,

)
)
COUNTY OF )

Ballard.

2 OFFICIAL SEAL
4 CECIL A RENICHE-SMWITH
f NOTARY PUBUC—«OH&GON

On@ "Q‘E_m_ 2001, the foregoing instrument

1&W

s ack%dged before me by Karen L.

1@%

i f u.u/Z—Q“

Notary Public  State of Oregen

My Commis7 Expires: | ﬁ ; ﬁf %1

L
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CITY OF MILWAUKIE
PLANNING DEPARTMENT EXHIBIT A

PARCEL 1: A tract of Joseph Kellogg Donation Land Claim in Section 36, Township 1
South, Range 1 East of the Willametie Meridian, in the City of Milwaukie, County of
Clackamas and State of Oregon, more particularly described as follows:

Commencing at a point in the Easterly line of Lot Whitcomb Donation Land Claim that
is 1147.7 feet Northerly from the Southeast corner of said Donation Land Claim; thence
South 69° 16-1/2" East 398.86 feet to a point in the center line of Lake Road; thence
North 0° 41-1/2' West 513.7 feet; thence North 89° 00" East 20 feet to the East line of
37th Street; thence Noxth 0° 41" 30" West 229.60 feet to an iron pipe; thence North 47°
44' 30" Bast 19.42 feet to an iron pipe; thence north 47° 44° 30" East 122.08 feet; thence
North 0° 500 30" East 10.09 feet 1o an iron pipe and the froe point of beginning; thehce
North 88% 35' 30" East along the North line of tract described in Deed recorded on
September 17, 1959 in Deed Book 561 page 258, 100 feet to the Northeast corner of said
tract; thence North 1° 24' 30" West 100 feet; thenice South 88° 35’ 30" West 100 feel, more
or less, to the Easterly line of 37th Avenue; thence Southerly along the said Easterly
street line, 100.08 feet, more or less, to the point of beginning,.

PARCEL 2: A tract of land in the Joseph Kellogg Donation Land Claim in Section 36,
Townstip 1 South, Range 1 East of the Willamette Meridian, in the City of Milwaukie,
County of Clackamas and State of Oregon, more particalarly described as follows:

Beginning at a point in the Basterly line of the Lot Whitcomb Donation Land Claim that
is 1147.7 feet, Northerly from the Southeast corner of said Donation Land Claim; thence
South 69° 16’ 30" East 398.88 feet along the center line of Lake Road; thence North 07 41
30" West 513.7 feet to a two inch iron pipe ten inches below the surface of SE 37th
Avenue; thence North 0¥ 41 30" West 308.67 feet; thence North 47° 44’ 30" East 141.82
feet; thenwe North 0° 50' 30" East 0.84 feet; thence North 88° 35 30" East 120.02 feet tv
and atong the North line of that tract conveyed to T.V. Havlicek, Jr., et ux, by Deed.
recorded September 17, 1959 in Deed Book 561 page 259 Deed Records of Clackamas
County, Oregon, to the Northeast corner of said Havlicek tract, being also the
Southeast corner of that iract conveyed to Van I. Mumma, et ux, by Deed recorded
September 29, 1960 in Deed Rook 577 page 672, Deed Records of Clackamas County,
Orepon and ne true point of beginning; ihence North 85° 35' 30" Last 105.70 feet 1o the
West line of the tract conveyed to Charles A. Quall by Deed recorded October 14, 1930
in Deed Book 208 page 322, Deed Records of Clackamas County, Oregon; thence North
1° 24" West 100.0 feet along said West Jine of said Quall tract; thence South §8° 35' 30"
West 105.70 feet to the Northeast corner of said Mumima tract; thence South 1° 24' East
100.0 feet to the true point of beginning.



APPRAISAL OF REAL PROPERTY

LOCATED AT:
11964 BE 37ih Avenue
Section 36, Township 15, Range 18, Cuarter DA, TL 04800
Milwaukie, QR 97269

FOR:
Dick Ballard
P.Q. Box 221134
Milwaukie, OR 97269

AS OF:
10/408

BY:

Linda L. Slocurn, #LOD04E1

Form GA1 —'"TGFAL for Windows" appraiss sottware by 2 la mede, g, — +-800-ALAMODE
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Jfarm Residential Appraisal Report f File # T6-1001

The puipose of this sommary apprizal seport is to peavide the lenderfolivnt with an_acourale, and adeouadely suppotted, apinion of the market valas of the subjest propery,

B Property Address 11964 SE 37th Avenue City Milwaukie State OR  ZipCode 97289

8 Eommovior /A Oemer of Public Record_ Richard L, Ballard Couply Clackamas

P | enal Deseriplion  Section 36, Township 18, Range 1€, Quarter DA, TL 04800

B Assessor's Parce! # 00031806 Tax Year 2008 RE Taxes$ 241453

Ive Neighborhood Narrie NFA Map Reference  657/A-3 Gensus Tract 215,11 Block 1

3 Occupant B4 Cwner ) Tenant ("} Vacant Special Assessmenls § N/A [IPUD HOAS /A [ lperyear || permenth

P =8 Property Rights Appeaised %] Foe Simple (] Leagebold ] Other (describz)
3 Assionment Type [ Porchase Transacion [ ] Refinance Transaction ) Qther feseribe) Measure 37 Filing
B L ender/Client  Dick Ballard Address  P.Q, Box 22134, Milwaukie, OR 97269
15 the subject praperty cunently offered for sate or has it baen affered for sale in the twelve months prios ta the effecive date of this appraisal? [(1Yes [ No

i Beport dala source(s) usad, offerng price(s), and date(s), _ RMLS - Mo listing of the subject property was found within the last 12 menths,

1 [ )did [_1 did not pnalyzs the contraot for aale for e aubjeot purehase tranasction, Explin the reaults of the analysts of the sontrant for ante or why the onalysis was not
perdormed, WA

I
4]

B Contract Prica 3 IN/A [ale of Contract WA g the property seller lhe owser of public record? T Yes | |Mo Dala Solirea{s)

2 |5 there any tirancial assistance {foan charges, sale cancessions, gift or dewnpayment assistance, ete.) to be paid by any parly on behalf of the bomowar? [1vss [X] he

bef If ag, repent the total doflar amount and deswibe the 3eins to be peid,

Nnte Race and the raclat composﬂlon of the netgﬂhbor oud are nul appralsal factars.

Neighhorhood haractenstivs:. - U Uit Holsing Frends i i Une=Unit Holsing - | VEBBGNT AT LSS T -

Lucalmn Uban B Suburban Rura] Pmpmy Vafues B< Ingreasing [ ] Stable Ej Decunmg PRIGE AGE | Dne-Unit 75 %
Buil-Up 52 Qver 75% 1 25-75% (| Unider 26% | DemarndSungly [ ] Shortags 4 InBatance [} Over Supoly | § (000} {yrs) | 24 Lnt %

pod Growth [ ] Ropid D) Stable [ ] Slow Matketing Tine < Underdmths [ ] 3-8mihs [ OverBrafis | 135 Low D |Muli-Famiy 5%
3 Msighborhood Boundaries  The neighberhoed ie the dty of Milwaukie, and ie generally bounded by ity 7e0  High 110 | Commercis 10%
lirits at the north and south, 1-205 at the east, and Mel.oughlin Blvd, ai the west, 270 Pred. 30.40 | Other 10 %

= Nexghburhuud Descriplion __ The subject's neighborhood is & suburban area just south of Hwy. 224. Shopping and services are avatlable in the
Wl immediate area, and public iransportation is available throughout. The neighborhaed is within Milwaukie city limits, and all typical ulilities are
Bl voilabie, Fwy. 224, Mctaughlin Bivd,, [-205 and varous swiface routes provide good commeter access 1o nearby amployment canters.
Merkel Condifons (ncluding support for he above conclusions) __ The Mitwaulie area has exfibited steady arowth over the last decade, The ecanomyis |

diverse, and unemployment is relatively low, Real estate vatues continued lo appreciate. and values in the immediate area are reparted to be rising
Ml ot about 18.7% annually. Then frend is for continued appreciation in real estate values.

Dimensions 100.7x201.70" Area_20.473 Sg.F1. Shape Rectangular View None
Specific Zoning Classtication Re7 Zenlog Destription Resichenlial (7,000 S anlolouns slles sees)

Zoning Sompliance B¢ Legal [] Legal Nonconforming (Grandfathered Use) [ ) No Zoning [ Hlegal (describe)
5 the highest and best use of subject propesty as inproved {or as propased per plans and specltications) the present usa? [ ]Yes D<INe I No, deseribe  The highest
and best yoe of the site s to partition the property to create a second butlding lot.

Utlitties Public  Other (deseribe) Public  Other (deacribe) O-slte improvements - Type Public  Private
P Electiclly l Waler Sireet_Asphalt % e
b4 (g Sanilary Sewer Alley  NIA [

FEMA Special Flood Hazard Area [ 7] Yes [ Mo FEMA Food Zone ¢ FEMAMzp # 41001900018 FEMA Map Date 5/18/80

Ave the Wilfies ard off-sits Improvemends typical for the market area? <] Yes [ ] Mo If N, deseribe

AT8 there 2Ny adverse Blte CONGILANS or Al TACOrS (BASEMENtS, ENCroAsNMeNts, enviroNMental condilons, lang usss, ere.)y yss [XINa ®Yes desorine

No adverse encroachments or other adverse site conditions were noted.

B 2 Ganaral Diasarip 3 v = Framdation co | Eaterlor Deseripton 7 matarlala/conditlon Hnteror . materjale/eondltion
Umts . < One [ One with Accussory Uﬂit I;‘oncreta Slab Crawl Space Foundation Walls Concrele/Avy Floors HdwdiGaordt
# of Btaries 1.0 U] Full Basement  [) Partial Basement  |Exteriar Walls Cedar Shingle-Good |Walls Drywali-Good
Type BG Det, [ A8 |7 S-Bet/End Unit [Basement Area 31,1t Roof Surface Arch Gomp-Good___ [TrwFiish  Wood-Goad
(] Exsting [} Peoposed 1 | lirder Const. [Basement Finish % |Gutters & Downspouls Patd, Metal/Good  [Bath Floor  Tile-Good
Design (Shle)  Ranch || Outside Entrw/Bit || Stamp Pump  [Windaw Type Wd Dbl HunatAvg __ |Bath Wainscol Tile-Good
Year Buit 1962 Eviderce of [ ] Infestation Storrm Sashvinsulated  Yes Car Storage mane
Effective Age (Ys) 10 F] Dampress [ Sefllement Scraens Yog o Driveviay #ofCas 2+
Attic |_] Nape Heating X FWA I | HWBB | | Radiant| Amenities Wopdstovers) # _ [briveway Surizce Concrete
(] Drep Stair L] Staies [} Other [Fyel ms Fireplacefs) # 1 [ Fene ¢ Garege 4 of Gara %
(™) Floor B4 Scuttle Conling || Geniral At Gondilioning (%] Patio/Deck Porch Gapod  # of Cars
a3 ] Finished [ ] Heated [ tndvidual [ ] Oiher [ ] Poot (] Other_Studio/GH (5] At [_1 Dl [ ] Built-in
‘~ Appliances 5K Refiigerator X RangaOven X Dishwasher (%) Bisposd Microwave WashavDeyer 1 Olfer (describe
m Finished area shaove grade cortains: & __Hooms 4 _Bedrooms 2 Bath(s) 1,265  Souare Fest of Gross Living Area Above Grade
g Anditional features (special eparny efficiant items, elc),  See attached addenda,
=N
3 nescribe the condition of tie pronety (including needed repairs, deterioration, renovations, remodzling, efc.). The subject is in good overall condition due to recent
updating and good maintenance,
Are thare any p sical deficiencies er adverse canditions that aﬂecl the livability, soundness, or structural integeity of the property? { 1¥es [X] Mo K Yes, describe

Doss the property genarally conform fo the neighborhoad (untional utility, style, rondiiier, tse, constiiction, eic.)? B4 Yes [ ] No_If Ko, descrbe
The home is typleal in ape, size and style for the area,

Freddie Mac Form 70 March 2005 Page 1 of 6 Fannie Mae Form 1004 March 2005
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Bl There are 10 sorrparable propetes vunslly oifersd for sale tn e subject nefgﬁuumﬂou raging n prics Tom $ 256 900 0§ 320800
Thereare 14 comparable sales in the sublect neighbarhoad within the past twelve months ranging in sale prce flom § 259,825 0§ 375,000
FEATIRE SUBJEGT COMPARABLE SALE # 1 LOMPARABLE SALE # 2 COMPARABLE SALE # 3
P Address 11964 SE 37th Avenue 5050 S Thiessan Road 8655 SE Kemn Court 7967 SE Jelerson Street
Milwaukie, OR 97269 Milwarikie, QR Milwaukie, OR Milwaukie, OR
Prraxdmity o Subject Lo T B ey BE 1.50 miles S 7 Miles SE
f& Sale Price Refinance). 57 1§ 285 000 ooy 268,000 0 R 308,000
B il Prics/cross Liv. Atea seft$ oot sedl T I8 aona4 sqdt R I R X
B Biata Source(s) e : RMLS/Public Records —|RMLEPubic Records RMLS/Public Records
B8 Verticahon Solrce(s) Lo
VALUE ADJUSTMENTS DESCRIPTION BESCRIPTION ¢ +(-} § Adjustent | DESCRIPEON & +(-) § Adstroent | DESCRIPTION | () § Adjusiment
Sales or Anancing SR | Cenventions! Gonventianal Conventional
M Concessions o~
Pata of Sale/Time G e IO 8/8/08 2B
Loeation Average Averane Avarage Average
Leasehold/Fee Simple Fee fee Fee Fag
g Site 20473 Sq. . 112,632 &F +11,800] 11,878 BF +12.500] 10,001 §F +15 500
B View . None None None None
Design {Style) Ranch Raneh Ranch Ranch
Quality uf Gunstuetion High Average _|Migh Avetage High Average High Average
B Aciual Age 1962/ 10 1966/E 10 1970/ 15 1966/ 19
Cogdition Goaod Average, +15,000| Averaue +15,000/Good
Abuve Grady | Torst jBOms. | Bams | Total s, B fotal |Bdrins. | Baths Fotul | Borres. | Baths
Room Sount 5‘3.2 6132 6! 3|2 71lala
Gross Living Asea 1,268 sofl. 1,274 sqft, 1,311 sal. =1,100 1,412 st -3 BO0
Basenent & Finishat Nane None None None
Rooms Below Grade
@ Fuurcfional Litiity Ayerage Averane Average Averaue
F] Haating/Goaling FAU/MNone Radiant/None Radiant/None FAL/None
) Exerqy Efcient hems Storm Windws _|Starm Wiodws Btarm Wedws Thermal Widws 22500
-4 Garage/Carpurt 2-Car Garage  |4-Car Garage -6,00012-Car Garage 2-Car Garage
=3 HorchyPatio/LIeck Curd, Patio Curd, Patio Patio/iG Pool -8,000| Deck/Mir Feat.
@ Other Fireplace Firaplace/2 -1,800|Fireplacel? ~1.800| Firaplace
ﬁ Fxt Landscape iLndsep/Eenced Lndsep/Fenced Ext, Landscape
= Studin/Grnhse, [None +5 600 Atrium +3 0041 None +5.600
(g Mot Adliustnent (Tatel) i [ ENEN zauop] B2 [C]- |8 1go00 B+ 7. |8 45,5000
[T Adjusted Salg Price Net 92 % Net 68 % Hel 49 %
=3 of Comparsbles Gross 151 %1% 28%.300) QGross 143 %3 308,600| Gross BR % |4 323 000
2]

T 013 L] 0 7ol reserch (e sale or Sansfer Dalory of (18 Sube propty and cormparable sales, T a0t expain

Wy resparch (1 did <) did not reveal any prior salus o transfirs of e subjent property for the three years prior lo the eféscive dats of this appraisal,
Data Soutee(s) RMLS and First American Tax Records

[xota Sourcels)
Report the resuits of the research and analysis of the prior sale er transfer Wistory of the subject properly and comparable sales {report arditiona? proz sales on page 3).

ITEM SHBJEGT COMPARABLE SALE #1 COMPARABLE SALE #2 COMPARARLE BALE 3
Date of Prior Sale/Transter None Noted None Moted 8/16/05 31/08
Price of Prior Sale/Transfer $564.000 $221,000
Data Solrce(s) Public Records Fublic Reaords Public Reconds Fublic Records
Effective Date of Data Source(s) 10/9/08 19{9/06 10/9/08 10/9/06
Analysts of prior sale or transfer history of the subject property and comparabie sales No pertinent iransfers of he subject or cormnpaables was noted,

Suwnary of Sales Somparison Approdch  Sles sttached addends,

Indicated Value by Sales Comparison Appraach 3 305,000
Wl indizatod Ve e by* Salus Comporlson Appronch 8 anr oo Cost Approanh i developed) & any poe income Approach (f developsd) §
| This is a complete summary appraisal report in beief format, The safes comparison approach was given greatest reliance as it best reflects the
Fd reactions of buyers and sellers in the market, The Cost Approach and Income Approaches are sunportive.

ATIC

] This appraisal is made "asis", [.] subject lo completion per plans and specificatons on the basis of a hybethetical condiion that the impravements have beal:
5 completed, [._) sibject tn $he fullawing repairs or alterations oo Uie Basis of a ypothaticat condition that the repalrs or aterations have hettt campleted, o 71 subject to the
B following required inspection based o 18 extraordinary assurapbion that the condition or deficieney daes nat require alteration ar repair

REC

Based on a complele visual inspection of the Interfor and exterlor argas of the sublect prcpert{, defined scope of wark, statement of assumptions and limfting
B conditions, and sppralser's certidleation, my {our) opdnlen of the marke! value. a3 defined, of the raal proparty that Is the subjaet of this raport 2
M5 305000 asof 1049/06 , which is the date of Inspeellon and the effective date of this appralsal.

Fraddie Mac Fonn 70 March 2005 Page 2 of 6 Fannia Mae Form 1004 March 2008
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B T'his appraisal is & Gomplets Guniieny Appraizal develaped in conluuisice wilh Staudeds Bule 1wl the Uniform Standards of Professtonat

a8 Appraisal Practice (USPAP). The Deparfure Provision has not been invoked. The report is a Sunmary Report written in conformance with

B Standards Rule 2-2(b) of USPAR, It is assumad that persans ysingfinterpreling this report are accusiomed to the context and teminology of an

W cppraisal repost. Where law or policy requires the raport to be provided to the barrower, the clignt is responsible for assisting theie client in
understanding the report.

This appraiser is nol a cnmpetent professional pest insgemr and cannot cerify that the home is free Ernm irfestation, nor is the aggraiser an exger

fietds, 1 is recomimended that if the C||ent or any ofher parly that recaives this report has any coRCEMS over sich | fasyes, that a competent
& contractor be consulted,

o hat rezn:al properties or investor purchasers are tvpioal measgrable, and the &nal;gsm of the same adds 10 the appraisal process. If the Income
4 Approach is net used, i is congidered to be less indicative and relishie than the Safes Comparison Approach due to lack of sufficient supportable
; information,

E Any personal properlv involved in this transactmn has been excluded from the valuation of the real ngenx The aggllances that meet the test of

The appraiser has the appropeate knowledge angd exnedence to complete this assignment compefently Qoalifiration of the appraiser will he
submitied fo the client upon requast, No professional assistance was provided o the appraiser by any cther persan,

appraiser, howeaver in some ingiances where the condition of msa propetty has changad sinee the date of safe or the Emgeng is nat visible fram fhe

strest, MLS photos may be subshituted to provide a better representation of the property.

The Lender/Client of the appraiser is the fender, firm, or party ordering the appraisal repon, regardiess of who occupies the properdy, whe paid for
the appraisal report, or who is the legal owner of the subject property, This appraisal has been prepared for Richard 1., Ballard, and is intended for
naia n fing a Measyra 47 slalm,

-~ GOST AFPROACH TOVALUE (not reduired by Panisle Mag) =

Suppiart ferlhu y oniion of sife value (summary of comparable land sales nrnlher thelhods for estumaﬁ ng site valuz) The estimated site value is based upon sales angd

fistings of vacant sites, which have been obtained from RMLS. The details of these sales are retained in the appraiser’s worldile and are hriefly
summarized in this repon,

FESTIMATED [ 1 REPRODLCYION OR (X7 AEPLACEMENT CGST NEW OPINION OF SITE VALUE ......... o 200,000
3 Souma of cost data  Marshall & Swift DWELLING 1 2?3& Su FL @$ 8950 e = 113,486
b Cosality rafing fram cost sesvice Effective date of cost data Saf @3 e T
& Comments on Cost Anproach (oross living area galculations, depreciation. elc.) Curd & Cinen Patios, fireplace = 7,400
E’; Ihe subject is cansiderad to ba average qualily construction. The Garage/Carpast 504 Sq.Ft @ § 28 50 14,464
4] esticnated replacement cost is based on current building costs i the Total Estimate of Cest-New I 135,250

general Portland area. Deprecialion is based upen the agefffe method, [Less Fhysical Fungtional  !Extemal

Modest homes in this area bring higher market prices than s indicated by Depreciaton 51,982 s 51,982)

cost of construction. Vepretiatad Cosl of improvements . I 83,268

*As-is” Value af Site [mpravemenis it i &9 24,000
Estlrnated Hemamzng Economic ere {HUIJ and VA unty) 60-70 Years INDICATED VALUE BY COSTAPPROACH oo =5 307 293
R S INEOME ARPROACH TO VALUE (not required by Ponnfe Mas) I

Esﬁmated Munml Market Rent$ NIA X Gruss Rent Multipter =5 !nﬁlcateri Varue hy lncnme Appruach

j;j Summary of Income Appraach (including support for masket rent and GAM) INfA,
4 ST, PROJECT INFORMATION FOR PUDS (if applicabte) i

I the deve Iogerfhuﬁde: i contet af e Hﬂmenwners Regociaton (oA [ iYes [TiNp  Unittypels) (] De%ached {:J nuachad

Erovide the fellawing information for PUDs GNLY i the developes/busilder is in caniral ot the HOA and the subject pragerty is an attached dwaling uni,

Eegal Narme of Projest /A

Total number of nhases Yotal nuinber of units Tatal numbar-of unity sold

‘Total NUMN&r of UNAS rafitad ORI number of unis fr sdle Bata source(s)

Was the project created by the conversian of existing huilding(s) into 2 PUD? {j Yes [ 1 No If Yes, date of copversion.

nnes 116 projent contain any nuctidweing wdts? Y Yes T Mo Daia Source

Are Ihe trits, common elements, and recreation facifities complets? [J¥es [ ] No X Na, describe the status of complatian,

Arz the commar elements leased to of by the Homeowners' Assaciation? [ | Yes [ 1 No K Yes, describa the rental terms and optons.

Dascribs cammon slements ard recregional facilities.
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Jiform Besidential Appraisal Report Flos# T6-1001

This raport form is designed to report an appraisal of a one-unit propery or a one-unit property with an accessory knit;
including a unit in & planned wnit development (PUD). This report form is not designed to report an appraisal of a
manufactured home or a unit in & condominium ar cooperative project.

This appraisal report is subject to the following scape of work, intended use, intended user, definition of market valug,
statement of assimplions and limiting conditions, and cedifications. Modifieations, additions, or deletions to the intended
use, infended user, definition of market value, or assumptions and fimiling conditions are not permitted. The appraiser may
expand the scope of work t0 inclide any addifional research or analysis necessary based on the complexity of this appraisal
acelnnment. Madificatione or deletions fo the certifications are algo not permitted. However, additional certifications that do
not constitute material alterations to this- appraisal report, such as those required by law or those related to the appraiser's
continuing education or membership in an appraisal organization, are permitted.

SCOPE OF WORK:  The scope of work for this appraisal is defined by the complexity of this appraisal assignment and the
reporting requirenents of Wiz appraisal report form, Incheding the following definition of market valug, staterment of
assumptions and limiting conditions, and certifications. The appraiser must, at a minimure; (1) perform a complete visual
inspection of the interior and exterior areas of the subject properly, (2) inspect the neinhborhood, (3) inspect each of the
comparable sales from at least the streel, (4) research, verify, and analyze data from reliable public and/or private sources,
and (5) report his or her analysis. opinions, and conclusions in this appraisal report.

INTENDED USE:  The infended use of this appraisal report is for the lender/cllent to evaluate the properly that is the
subject of this appraisal for a morigage finance transaction.

INTENBED USER: The intended user of this appraisat report s the lender/cliant.

DEFINITION OF MARKET VALUE:  The most probable price which a property should bring in a competitive and open
market under all condiions reguisite to & fair sale, the buyer and seller, each acting prudently, knowledgeably and assuming
the price is not affscted by undue stimulus. lmphcit in this definifion is the consummmlive of 4 sale as of a specilled daie and
the passing of title from seller to buyer under condifions whersby: (1) buyer and sefler are typically motivated; (2) both
parties are well informed or well advised, and each acting in what he or she considers his or her own bast interest; (3} a
reasonable time is allowed for expasure in the open market; (4) payment Is made in terms of cash in U. 8. dollars ar in terms
of financial arangements comparahble therete; and (5) the price represents the normal consideration for the property sold
undffected by spectd] or creatve financing or sales concessions™ granted by anyone associated with the sate.

*Adjustments 1o the coinparables mest be made for special or creative financing or sales concessions. No adjustments are
necessary for those costs which are normally paid by sellers as a result of tradition or law in a market area; these costs are
readily identifiable inre the seller paye these coste in virually all sales tranzaetions, Speciad or aroative financiong
adjustments can be made to the comparable propery by comparisons to financing tetms offered by a third pary institutional
lender that is not afready involved in the property or transaction. Any adjustment should not be calculated on a mechanical
doflar for dolfar cost of the financing or concession but the dollar amount of any adjustment should approximate the market's
reaction to the financing or concessions based on the appraiser’s judgment.

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS:  The appraisers cetification in this repait is
subject to the following agsumptions and limiting conditions:

1. The appraicer will not be responsible for mattars of a lagal nature that offect aither the propery being appraised or the titte
ta it, except for information that he or she became aware of during the research involved in performing this appraisal. The
appraiser assumes that the fitle is good and marketable and will not render any opinigns about the fitle.

2. The appraiser has provided a sketch in this appraisal report to shaw the a%proximate dimensions of the improvements.
T?elts skeich is included only to assist the reader in visualizing the property and understanding the appraiser’s determination
of its size.

3. The appraiser has examined the avallable flood maps that are provided by the Federal Emergency Management Agency
{or other data sourcen) and hae noted in thic appraical report whethor any portion of the aubjest sitc is Jocated in an
identified Special Flood Hazard Area. Because the appraiser is not a surveyar, he or she makes no guaraniees, express or
implied, regarding this determination,

4, The appraiser will not give tesiimony or appear in court becanse he or she made an appraisal of the praperly In question,
unless specific arrangements to do so have been made beforehand, or as otherwise required by law.

5, The appraiser has noted n this appraisal report any advarse conditions (such as needsd repairs, depreclation, the
presence of hazardous wastes, toxic substances, ete.) observed during the inspection of the subject property or that he or
she became aware of during the research involved in performiing the appraisal, Unfess otherwise stated in this appraisal
report, the appraiser has no knowledge of any hidden or unapparent physical deficiencies or adverse conditions of the
property (such as, hut not limited to, needed repairs, deterioration, the presence of hazardous wastes, toxdc substances,
adverse environmental conditions, ete)) that would make the property less valuable, and has assumed that there are no such
condifions and makes no guarantess or warranties, axpress or implied, The appraiser will not be responsible for any such
conditions that do exist or for any engineering or lwsting el iyhl by eyuined W discuver whether such conditions exist.
Because the appraiser is not an expert in the fleld of environmental hazards, this appralsal report must not he considered as
an sovironmental assessment of the property.

6, The appraiser has based his or her apgpraisal report and valuation conclusion for an appraisal that is subject fo satisfartory
completion, repairs, or alterations on the assumption that the corapletion, repaivs, or akerattons of the subjest property will
be performed in a professional manner.
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iform Residential Appraisal Report Fils# T6-1001

APPRAISER'S CERTIFICATION: The Appraiser cettifies and agress that:

1. | have, at a rinimum, doveloped and raported this appraigal in accordance with the scope of worle requirements stated in
this appraisal report.

2. | performed a complete visual inspection of the interior and exterior areas of the subject property. | reported the condition
of the improvements In factual, specific terms. | Identifled and reported the physical deficiencies thal could affect the
livability, soundness, or struciural integrity of the property.

3. | performed this appraisal in accordance with the requirements of the Uniform Standards of Professional Appraisal
Practice that were adopted and protmulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in
plage at the time this appraisal réport was prepared.

4. | developed my opinion of the market velue of the real praperty thet is the subjeet of this report based on tho sales
comparison approach to value. | have adequate comparable rmarket data to develop a reliable sales comparison approach
for this appraisal assignment, | further cerify that | considered the cost and incorme approaches to value but did not develop
themn, unless otherwise indicated in this report.

5. 1 researched, venfied, analyzed, and reported an any cufrent agreement for sale for the subject propery, any offering for
sale of the subject property in the twelve months prior fo the effective date of this appraisal, and the ptior sales of the subjest
prapery for a minimurn of three years prior fo the effective date of this appraisal, unless otherwise indicated in this report.

B. | regearched. verified, analvzed. and reported on the prior sales of the comparable sales for a minimum of one vear prior
to the date of sale of the comparable sale, unless otherwise indicated In this report.

7. | selected and used comparable sales that are locationally, physically, and functionally the most similar to the subject property.

8. | have not uscd comparablc salea that were the result of cornbining @ land aale with the contract purchaac price of a home that
has been built or will e built an the land.

9. | have reporied adjustments to the comparable sales that reflect the market's reaction o the differences between the subject
property and the corparable sales,

10. | verified, from & disinterested source, all information in this report that was provided by parties who have a financial interest in
the sale or financing of the subject property,

11. | have knowledge and experience in appraising this type of property in this markst area.

12. | am aware of, and have access to, the necessary and appropriate public and private data sources, such as muitiple listing
services, tax assessment recurds, public land records and other such data sources for the area In whish the property Is located.

13. 1 obtained the information, estimates, and opinione furnished by other parties and expreceed in thic appraical report from
reliable sources that | believe fo be true and comect,

14. | have taken info consideration the factors that have an impact on value with respect to the subject neighborhood, subject
property, and the proximity of the subject property fo adverse influences In the development of my opinion of market valus, |
itave woted in this appralsal yepoit any adverse conditions (such as, bot sob Bolled o, nesded epais, delsioetion, e
presence of hazardous wastes, toxic substances, adverse environmental conditions, etc.) observed during the inspection of the
subjact property or that | became aware of during the research fnvolved In perdforming this appraisal. | have considered these
ativerse conditions In my analysis of the property value, and have reported on the eHfeot of the nonditions on the value and
marletability of the subject property.

15, | have not knowingly withheld any significant information from this appraisal raport and, to the best of my knowledge, alt
statements and information in this appraisal report are fre and corrsct.

16. | stated In this appraisal report my own personal, onbiased, and professional apalysis, opinions, and conclusions, whish
are subjact only to the assumplions and limiting conditions in this appraisal report.

17, F have no present or prospective inferest in the property that is the subjeot of this teport, and | have no present or

prospective personal interest or bias with respect to the participants in the transaction. | did not base, either partially or
complately, my analysis and/or opinlon of market value Ire this appraisal repart on the rage, color, raligion, sex, age, marital
status, irandisap, famillal status, or national origin of either the prospeclive owners or ocoupants of the subject property or of the
present owners or occupants of the properties in the vicinity of the subject propery or on any other basis prohibited by law.

18, My employment and/or compensation for performing this appraisal or any future or anticlpated appraisals was not
conditoned on any agreement or undeistanding, written or otherwise, that | would report (o present analysis suppaiting) a
predetermined specific value, a predetermined minimum valse, a range or direction in value, a value that favors the causs of
any parly, or the aftaiement of a specific result or oveuirence of a spesific subsequent event {such as approval of a pending
marigage fpan application).

19. | parsunally prepared alf conclusions and opinions about the reat estate that were seb forth in this appraisal report, i i
reHed on significant real property appraisal assistance from any Individual or Individuals In the performance of this appraisal
or the praparation of this appraisal report, | have named such individual(s) and disclosed the spacific tasks psrformed in this
appralsal report. 1 certify that amy individual so named Is qualified to pedorm the fasks. | have not authorized anyone to make
a charaqg"%g’ a%r(;v jttam in this appraisal report: therefore, any change made to this aporaisal is unauthorized and | will take no
responsi r it

20. | identified the Jender/client in this appraisal report who is the individual, organization, or agent for the organization that
ardered and wilk receive this appraisal report.
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relations, news, sales, or other media).

that pertain o disclosure or distibution by me,

Code, Section 1001, et seq., or simiar state laws.

SUPERVISORY APPRAISER'S CERTIFICATION:

staternents, conclusions, and the appraisers ceslification.

report was. prepared.

21. The lender/client may disclose or distribute this appraisal report tu; the borrower; ancther lender at the request of the
borrower; the mortgagee or its successors and assigns; morgage Insurers; govemment sponsored enterprises; other
senondary market participants; data collection or reporling services; mrofessional appralsal organizations; any department,
agengy, of instrumentality of the United States; and any state, the Distiet of Columbia, or other jurisdictions; without having fo
obtain the appraiser's or supervisory apgaiser's (f applicable) consent. Such consent must be obtained bsfore this appraisal
report may be disclosed or distribuded to any other parly (including, but mot limited 0, the public through advertising, public

#2_ | am aware that any disclosure or distibution of thin appraieal mpart hy me nr the Insndeg/elisnt may be subjact to certain
laws and regulations, Further, | am also subject to the provisions of the Uniform Standards of Professional Appraisal Practice

23, The horrewer, another lender at the reguest of the borrower, the morigagee or its successors and assigns, mortgage
inaurars, govemment aponsorcd entorpriscs, and other aecondary market participants may fely on this appraisal report as part
of any mortgage finance transaction that involves any one or more of these parties,

24, I this appraisal report was transmitted as an “electronic record™ containing my "electronic signature,” as those terms are
defined in applicable federal and/or state laws (excluding audio and video recordings), or a facsimile fransmission of this
appraisal report containing a copy of representation ef my signature, the appraisal report shall be as efeclive, enforceable and
valld as if a paper version of this appraisal report ware defivared containing my ordginal hand written signature.

25, Any intentional or negligent misrepresentation{s) contained in this appraisal repart may result in civil fisbility and/or
crimingl penalties inchuding, but not limited to, fine or imprisonment or both under the provislons of Title 18, United Statas
The Supervisory Appralser certifies and agrees that:

1. 1 directly supervised the appraiser far thiz appraisal asalgnment, have read the appraisal report, and agree with the appraiser's
analysis, opinfons, statements, conclusions, and the appraiser's certification.

2. | accept full responsibifity for the cantents of this appraisal report including, but not limited to, the appraiser's analysis, opinians,

3. The appraiser identified in this appraisal report is either a sub-contractor or an employee of the supervisary appraiser {or the
appraisal fim), is qualified to perform this appraisal, and is acceptable to perforn this appralsal under the applicable state law.

4. This appraisal report complies with the Uniform Standards of Professionat Appraisal Practice that were adopted anc
pramulgated by the Appraisal Standards Board of The Appraisal Foundafion and that were in place at the fime this appraisal

5, If this appraisal report was transmitted as an “electronic record” containing my “slectronic signature,” as those terms are
defined in applicable federal and/or state lawe (excluding audio and video recordings), or a facgimile transmiselon of this
appraisal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable amd
valld as if a paper version of this appraisal report were delivered contairing my orfginal hand wiitten signature.

APPRAL

Signatur S ,

Name Lindai. cum, #.000461

Compar Tried Appraisal Company, Ine.
Company Address 1521 N. Jantzen Sireet, #432

Poriland, Oreqon 97217

SUPERVISORY APPRAISER (ONLY IF REQUIRED)

Signature
MName
Company Name

Gompany Address

Telephone Miumber  {5098) 90808488
Email Address

Date of Sighature and Repot  October 23, 2006
Effective Date of Appraisal  19/9/08

State Cenification #

or State License #  LOD0461

or Other (describe) State #
Siate OR

Expiration Date of Cerfification or License  1/31/2007

ADDRESS OF PROPERTY APPRAISED
11964 SE 37th Avenue
Milwaukie, IR 9280
APPRAISED VALUE OF SUBJECT PROPERTY &
LENDER/CLIENT
Name Dick Ballard
Company Name  Dick Ballard L
Company Address PO, Box 22134, Milwaukie. OR 87269

305,000

Emait Address

Telephone Number
Email Addrass
Date of Signature
State Certification #
or State License #%

State
Expiration Date of Certification or License

SUBJECT PROPERTY

("] Did not Inspeck subjact praperty

] Did inspect exterior of subject properly from strest
Date of Inspection

7] D inspect Interior and exterior af subjaet propery
Date of Inspection

COMPARABLE SALES

{71 Did not ingpect exterior of comparable sales from strest
{1 Did inspect exterior of comparable sales from street
Date of Inspection
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( _iform Residential Appraisal Repart Flo# T6-1001
i FEATURE | SUBJECT COMPARABLE EALE 4 4 GDMF‘AHAULE SALE #5 OMPRRABLE SALE #
B Address 11964 SE 37th Avenue 5930 SE Aldercrest Road 4548 SE Mullan Street 4927 SE Harvey Street
i Milwaukie, QR 87268 Milwaukie, OR Milwankie, R Milwaukie, QR
W Eroneirnty f Subject : 110 mitas SE 90 mites NE 1.00 miles NE
i Sale Price Refinance} $ 268.000 $ 270,000 8 200,000
Sals Price/Grass Liv, Area sqft[8 175,39 sqdt. 3 183,55 seft| 3 183.44 sgit.
) Liata Source(s} RMLS/Public Records RMLS/Public Recurds RMLS/Public Records
Verification Saurce(s)
o VALUE ADJUSTMENTS DESCRIPTION OESCRIPTION | 4615 Adiustnent | DESCRIPTION 1 ++(-) § Aujushrient | DESCRIPTION | +( § Adjustment
8 Safes or Ninancing Conventional Conventional Conventional
Concessions
Dite of Sale/Time . - af20/08 71506 Bi28I06
§ Localion Average Avarage Average Average
Lga ehokd/Fee Simple Fea Foe Fon [ee
20473 S0.F1._ 17,424 SF +4,500|6 000 &F +21.500(7,136 SF +20,000
Z None None None None
by Deslg (Syle) Ranch Ranch Ranuh Ranch
b2 sty of Constrction \High Average  |High Average High Average | _iHigh Average
I\ctual Afe 1962/E 10 1958/E 12 1083E 18 19868/E 10
B Gonditian Goed Aver]ggg +20,000:High Average +10,000] Goo
5] Above Grads Totat |Brms. | Baths | Total [Bdrne | Bats Tota {Bdems,! Batfis Total 18dms. | Baths
B Room Count 6l 3]lz2lzlalz 61 312 g3 |15 +2.800
3 Grogs Living Arga 1,260 _sqft, 1,520 s, -8, 500 1471 sl -5 108 1,535 SN -0.200
Basement & Finshed None None None None
Rooms Below Grade
Funct!ona] Un@y Averane Average Average Average
! (FALNGne FAUICAC -3,500|FAUMNoRe FAL/Mone
Sdorm Wndws 1 Thermal Wndws -2 500t Storm Widws Storm Widws
2-Car Garage  |2-Car Garage 2-Car Garage 2-Car Garage
ParchyPatia/Deck Cvrd, Patio Dack/Gazeho Fatia +1,500|None +2,500
Other Fireplace Fireplace Fireplace Fireplace/2 1,800
Bxt. Landscape |Ext, Landscape Ext, Landscape Ext. Landscape
Studio!GrnhmsmgM_S_hedMut Tub +2,600iNone +8 600[None +5,600
Nef Adiustment {Totaly o M A 14,800 + 1o 8 338000 DA+ []- 08 19,600
Adiusted Sale Price Net 54 % Net 124 % Net 65 %
of Comiparshlss Gross 148 % /% 2e2.e00) Grove 160 % |3 a3.500) Gross 104 % 1§ 319,600
Renort the results of e research and anaJysis ur ihs priot &1t OF IEAnSIer history of the subjeet property and cumpa:ahle sales (report additionaf prioy sales on page 3).
TEM SUBJECT COMPARABLE SALE # 4 COMPARABLE SALE # § COMPARABLE SALE # 6
Date of Prigr SalsTranster MNone Noted None Noted None Noted 19/3/05
P Price of Prior Sale/Transter $220,000
b Bl Swurvefs) Public Records Public: Records Public. Records Fublic Records
Y Elfective Crate of Data Sourcels) 10/8108 1978108 1049108 1610{06

Analysfs/Comments

ANALYSIS ! COMMENTS
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Jitorm Residential Appraisal Report Fie# T6-1001
o FERTURE | EUBJEST COMTANAGLE EALE # 7 COMPATADLE SALL 1 COMIATADLE GALE #9
: Address 11984 SE 37th Avenue 4837 SE Ada Lane 12906 SE Where Else Lane 7951 BE Southgate Street
Milwaukie, OR 97269 Mitwaukie, OR Milwaukie, OR Milwaukie, O
B Proxivity 19 Subjert .80 mile NE .50 mile SE 2 Mites Past
R Sale Price $  Refinance § 259,825 § 278,500 $ 334.000
3 3als Price/Gress Liv, Area 3 sgils . 18828 sft §..278.53 sft § 19740 sif
$1 Data Soure(s) RMLE/Public Records RMES/Public Recards RMLS/Public Racords
B \Vesification Source(s)
YALLE ADRISTMENTS DESCRIFTION DESCRIPTION | ++{< $ Adjusknent |  DESCRIPTION | 4 § Adistment |  DESGRIPTION | (-} & Adjusimnt
B sates ur financing VA Cash NIA
Goncessions
B Dates of Eal/Time 4111108 4121108 Pending 9/8/06
Average Average Average Average
Fog Ega Fog Fes
20,473 By Fe 18,000 8F +3.000:12,635 BF +11,600|15,662 BF +7,500
None None Naone Nang
Ranch Ranch Ranch Ranch
High Average  |High Average High Average High Average
1962/E 10 1959/E 15 1964/E 18 1957/E 12
Gand Averace +20,000] Avarage +20.00¢] Good
L Above Grads Total |Bdms.| Baths Tmﬂi?fms. Balfig Total |Bams, | Baifs Total [Bigms. | Bathe
A Fioom Caunt 6 3lz2|86l3i2 63z AERE 2,000
ﬁ Gnyas Living Arca 1,200 sq.dt. 1,418 ag.L ~3,600 1,560 sqf, =1, 300 1,082 sqft = 10,800
Basesmert & Finished None None None None
Rooms Below Grade
Frnctignal Utifity Average Averadge Average Average
Heating/Cooling FAUINone Radiant/None EAUHE -3.500iFA Nane
Energy Efficiant tems Storm Wndws  FStorm Wndws Storm Wndws Storm Wndws
Garaye/Caponl 2-Car Gargge | 2-Car Garage 2-Car Garage 2-Car Garage
PorehyPatio/Deck Cvrd. Patio Curd, Patie Cyrd, Patio Cvid, Patio
Firepiace Fireplace Firgplaces Firgplace
Lt Landscape |Lndsep/tenced kxt, Landscea Lndscp/Fenced
Studiefiamhse, |Hat Tub +3.100/Shep +2,000!Shed +8.000
Met Adjustment (Total) : e L. 1§ 22,300 v []- 18 2aro0l [ 1+ Bd- |8 100
Adjusted Safe Price Net 86 % Net 85 % Net %
of Lamparatlas firnea 115 %% [ 282 498] flewe 189 % iR A 200 Crogs 78 %% 495 000
Repost the results of the research and analyms nf the prior sale or transter histary of the subject propesty and comparable sales (report additionat prior sates on page 3).
TTEM SUBJECT COMPARABLE SALE # 7 COMPARABLE SALE # 8 GOMPARABLE SALE # 9
Pate of Prior Sale/Transfer Naone Noted None Noted Nare Noted 2/22(08
» Price of Prior Sale/Transfer $244 000
o Hata Seureeds) Public; Records Public. Records Public Records Publie Retords
P Effective Dale of Dat Sourcels) 10906 10/9/08 M908 109106

ﬁ Analysis of prior see or transter history of the subject property and comparabls sales

Analysis/Comments

ANALYSIS I COMMENTS
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Suppiementiat Addendum i, TE-1001

Borrower/Client  N/A
Froperty Address 11964 SE 371 Avs, 2
Lity _Miwaukie Lounty Clackamas Stale QR Zin Cade Q7269

Ltender Dick Ballard

+ URAR : Intended User/intended Use
The intended user of this report is the client named on and first page. The infended use is for assistance in filing a Measure 37

claim. No other use is intended or allowed. Measure 37, as provided under ORS chapter 197, states that the ownes of private
real praperty is entitle 1o receive just compensation wien a land use regulation is enacted after the owner or a family member
became Bie owner OF the opeiy I tbe regulation restricts the use of the property and reduces IUs falr market value. Inlleu or
compensation, the measure also provides that the government responsible for the regulation may choose to "remaove, modify
ar not apply"” the regulation. The compleie text of Measure: 37 is altached as an addenda.

mants - Additional Feature:
SIats entry fieor; hardwood floors throughout living room, dining room and bedrooms, siate floor and backsplash, newer
cabinets and stainless steel appliances in kitchen; remodeled baths with tile floors and tile fub/shower wainscots; large
irregular shaped partially coversd patio at rear of house; extensive professional landscaping; 560 SF detached studio and
greenhouse behind house,

+g
The sub]ect property is a 47 acra site r:urrently Impmvect with a smgle famlly home and one outbutlding. When the property
was acquired on 8/31/88, Milwaukie zoning regulations allowed for partitioning of the site to create a flag ot behind the existing
house, The gwner had the property surveyed on 8/15/88, and the proposed parlition plat is attached as an exhibit to this
repol, Py the plal map (e Bonk-perce! would Dave @ aes of 10,739 88, and the rear parcet an area of 9,577 SF. The
zoning reguiations have subsequently been changed, and it is no fong physically pessible to partition a second building lot. The
originat regulations required only a 15" driveway easement, but now require 25" . Due to the placeraent of the existing house it
Is now impossibie 1o partitton the rear lol, which results in a significant loss in value 1o the property owner. The purpose of this
appraisal is to provide 1) an estimate of value for the house on .47 acres, 2) an estimate of value for the house on the smaller
10,734 SF jof, and 3} an estimate of value of the additional building lot.

We have researched the focal market, and obtained sales and listings of properties reasonably simifar to the subject. The
uomparables incleded represant the most pertinent recent data avaliable in the Milwaukie area. No other comparables more
similar in phvsical characteristies were found. The data have been analyzed, and appropriate adjustments derived and applied
to tha comparables to provide an indication of market value for the subject. These adjustments are fypical for the mariet, and
reflect buyer's reactions to differing amenities.  The closed sales provide the most reliable indications of value for the subjest,
and are given greatest weight in the final value conclusior.

The estimated markat value of the subject on the undivided .47 acro site is $305,000.  The contributory value of the exeass
land is estimated at approximately $15,000, and the market value of the home on a 10,734 SF site s $2490,000.

The value of the potential building It was based upon sales of vacant gites in the iImmediate Milwaukie area. The sales
considered most appropriate are briefly summarized as follows:

1. 4003 SE 40t Avenue 4,000 8F arz1as 365,000 $16.25/GF
2. SE Llawelyn Strest 5,000 5F 130008 $80,000 $18.00/8F
3, SE 74th & Qverland 5,060 SF 3127108 $90,000 $17.78IGF
4. 8729 3 Linwood Avenue 1RO128F 1708 $T18.500  § 9.0L/8F
B. 14004 SE Maple Lane 8,162 8F BISI06 $124,600  $13.81/5F
8. 4112 SE Lake Road 13,939 8F  6/28/06 $150,600  $10.76/5F
7. 13810 BE Mafilda Drive 11,761 8F  1/17/06 $1680.000  F12TE/SF
8. 12515 SE Shell Lane 17,860 5F  8/25/06 $175,000 59.80/8F

Sale 6 is a flag fot, and provides the most reliable indication of value for the subject’s potential bullding fot. “This sale is given
greatest weight; the additional sates are supportive. Based epon the data an estimated value of $130,000 is concluded to
represent the market valus of the potential buildable lot.

Current Value of house, outbldg. & 20,473 SE ot $3A05,000
Estimated value of house, outbldg. & 10,734 SF lot $200,000
Estimated value of 8,577 SF building lot $130,000
Total Polential Value $420,000

The Total Potential Value of the property is $420,000 minus the Current Value of $305,000 which indicates a net loss in value
0 the owner of $115,000.
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Subject Photo Page

BorrowerfGllent  N/A

Frapey Argress 118084 S8 37T Avente

City_Milwaukie Gounly Clackamas State, OR Zin Code 97269

Lender Dick Ballad

Subject Front
119684 BE 371h Avenue

Sales Prige Refinance
GrossLiving Area 1,268

Toial Rooms 6

Total Bedrooms 3

Total Bathooms =~ 2

Locaten Average

View None

Site 20,473 Sq.FL.
Quality High Average
Age 108/E 10

Subject Rear

Subject Street
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/ PHOTOGRAFRH ARDENBUN

BorpowedClient NIA

Preperty Address 11864 SE a7h Avenue

Gity Milwaukie Gounty_Clackamas State QR Zip Code 97269
 Lender Dicl Ballard

Living Room
Dining Room
Kitechen



PHOTOGRAPH ADDENDUM

[ Borruwer/Cilent NIA

Frapeny Address 11u64 SE 37th Avenue

ity Milwaukie S OR Zip Code 97269
Londer Dick Ballard

Master Bedroom

Master Bath

Hall Bath
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PHOTOGRAPH ADDERDWM

Banower/Cliant NIA
Prbperiy Addiess 11964 SE 37t Avenye
Ci Milwaukie County Clackamas State  OR 7in Cade 97269

Lender Dick Ballard

Studio/Graenfiouse

Potential Building Lot
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, Comparable Photo Page

Bornwer/Glisnt  NIA
Propesty Address 179454 Sk A7 Avenue

Gy Mitwaukic Counly Clackamas State OR Zip Code 97269
Lender Dick Ballacd

Gemparable 1

5050 SE Thisssen Road

Frox. to Subject 1.50 miles SE
Sale Price 265,000

Gross Living Area 1,274

Tetal Rooms [

Total Bedrooms 3

Towl Bathmoms 2

Lasation Average

View None

Site 12,632 &F
Ousality High Average
Alje 1986/F 10

Comparahle 2
6655 SE Kem Court
Prox. to Subjeet 1,50 miles SE
Gale Price 288,000
Bross Living Area 1,311
Tutsl Ranins ®
Total Bedrooms 3
Total Bathroams 2

Lacation Average

View Nona

Sits 11,978 SF
Cuality High Average
Ape 1970/E 15

Gomparable 3

7967 SE Jefferson Street
Prox, 4o Sublest 2 Miles SE
Sl Mioc 300,800
Gross Living Area 1,412

Total Rooms 7

Tolal Badrooms 8

Tatal Bathooms =~ 2

Location Average
View None

Site 10,001 §F
Luality High Average
Ay 1906 tG
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Comparable Phote Page

Bomawer/Clisn, . NI
[ Praperty Addwess 171864 SE 37th Avenue

City_Milwaukie

County_Clackamas

State OR

Oip Code 97269

Lendsr [dick Ballard

Famm PIRPHCR — TOTAL for Windows" appraical sottweze by 4 la mote, g, -~ 1-800-ALAMODE

GComparablie 4

5930 SE Aldercrest Road

Prox, to Suhiect  1.10 mites SB
Saie Price 268,000

Gross Living Area 1,528

Total Rooms 7

Total Bedrooms 3

Towl Bateooms &

Logation Average

View None

Site 17424 SF
Qrsality High Average
A 1988/ 12

Comparable 5
4948 SE Mullan Street

Prox. to Subject
Sale Price
Grogs Elving Anea
Tatal Rooms
Total Badrooms
Total Bathrmpoms
Lacation

View

Site

Quality

Age

.80 mifes NE
270,000
1,471

-1

3

2

Average
Nona

8,000 SF
Migh Average
1863(E 18

Comparable 6
4927 SE Harvey Street

Prox. t Subject
Sl Price
Gross Living Area
Todal Retrms
Totdl Bedrooms
Total Bathrooms
Lacation

View

Site

Quakty

Age

1.00 miles NE
206,000
1,635

8

3

1.5

Average
None

7.136 SF
High Average
1U58/E 10



Gomparable Phote Page

Lidds Bl

[ Burmawai/Client . NAA

ey Bediess, 11964 SE 37th Avenue

ity Milwaukie County_Clackamas Siale OR Zip Codp 97269
LenderDick Ballard
Gomparable 7
4837 8E Ada Lane
Frox. to Subject A0 rmile NE
Sale Price 258,825

Gross Liviag Area 1,418
Total Raoms &
Talal Bedreems 3
ol Hathrooimg 2

Location Average

View Nore

Site 18,000 8F
Quality Migh Average
Age 1959/ 15

Comparable 8
12806 SE Where Else Lape
Prox. to Subject .50 mite SE
Sale Price 278,500
Gross Living Area 1,560
1013 Hooms [}
Total Begrooms 3
Total Bathrooms = 2

Lovafion Average

View MNone

Site 12,635 5F
Quality High Average
Ae 1984/E 18

Comparable 9
7961 BE Southgate Street
Prox, to Subject 2 Miles East
Hale Price 334,000
Grogs Living Acea 1,602
Total Roorms 7
Total Bedroomss 4
Total Bathrooms 2

Logation Average

View None

Site 15,682 SF
Quality High Average
Age TYEIIE 12
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Building Sketeh (Page - 1)

| Borower/Clisal, N/A

Property Adtirass 11964 SF 2Tth Avenue
ity Milwaukie Gounty . Clackamas State OR #ipCode 97269

Lerder Dick Ballacd
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Location Map ;

BunowerCleat N/A

rﬁmmpm 11964 SE 37th Avenye

City  Milwaukie Counly Clackamas State. OR ZinCode 97269
Lender Dick Ballard

TENTATIVE PARTITION PLAN FOR DICK BALLARD
OF TAX LOT 4600 IN THE NE 1/4 OF THE SE 1/4 |  wicpmm
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: Location Map
Anmaveer/Clisnt NIA

Property Address 11864 SE 37th Avenue
City_ Milwaukie
Lender  Diclk Ballard

Gounty _ Clackamas

State OR Zip Code 97269
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| Paie #1891
Text of Measure 37

BomowerGilent N/A

ioparty Address 11984 SE 37th Avenue .
Milwaukie Counly_ Clackamas State QR Zip Code 97269

Lender Dick Balard

Measure 37
Toxt of Maasure

Tha following provsions o8 addud e and veue 8 pan of GRS chapter 199

{15 1 a pubiic mify enAste or enforess o adw [ang usd regu-alion o snfartes o AR dse ROuUIRtions aneetes PAGS 1 the
effEctive ate of this amancdoesnt thaat rasticts (e vee of prvots sodl gesiorty o any ilassl s B MRS 08 s ©
ratucing the fAir markst veive of e property. i any nlarest Heesin, then e paser of 10 progeiy shal be paid Ll
GUERRasation.

{2} Just comrpensation shat be equat 1o w9 raducion m the fan market value of the affeoled propesty intorest sasulling frem
graciient of esforcpment ofihe Jnnd upe Lo HaE0A 36 06N Gl 199 ownor makes wilan femand foe compensaLon
rnglsr b ant

(3 Subsachon (1) of thig gcl shall not zppiy to land uss egulanons

0y Rostrienng or protubitng actvites eommansy and jolorgaly recogmzed as publie niesances undss comman w. (5
submertion shal be constucd pddrawdy w faver of 8 finding of compangalion under Yoy aot

8y Rastricung ar probibiting aciwites for the protestion of pukike health and safety, suzh as fre and Bkl cotes, frety
and sunitatinn eagatalans, aolal oy boenddns versts caguiatons, angd oo Curki Fegulatane,

€51 T e extent the land use reguiaton is regquited 1@ compy with Fadural L,

(2 Restrishicg or probitting the use of a propetly e lie puipose of seling parnngeany of pedarimmy rude danzng
Maihing in s susseskon, meever, @ vanced i afisc o ailer nghls provaiad y the Dragan o Lnited Stres
R pnstitalions; ar

(1 Enactan praor to lhe date of acsuiston o e ProRETyY by 1o 0w O 2 Tk marnber of the oenst was o] e
sakinnk propRy srkor € Seis e srnnestiseee by e owniar, wWhinh e e aasdsred fegt

(41 Just compansation under subssckon {3 of this a3t shal bo due Ihe owaer of the progery § e 5t uns fegulation
cortlitees 1o ke pforced sgaenst the deopemy 180 days alier e ownar of (he propery makes wnilen domand T
risparaation urndst this sacten 10 % public =nfy snaetng of anfioraing W kend use egulstion

(51 Fos clgnaps anging iom snt uss repjulationg aracted gt Lo the etfenhve daty af this aet woret! demang lar
weingertsation undar subsestion 4 §hall be Made withmn tan years of the effective gato of s act o ha date tne pukic
Ny applias the iand wee reguiation a3 @0 approval onteng to an appbesiion submitted by the panor of i propadty
whichever is [ter For cigams snding Ao jand usa ragulatons anscsd after the offoctive dale ol $is ac wmthar damans
fur comgersation urder SUbNOCHRN (4] 3NE1 0 mads within W0 yesrs of tha eractmia of e lang use squlzben ar e
dale e ownar ef {ha prapedy submits o 198g uso application r witch the 130G USe feaualnt s un sppioval Lriess
whleherepr i Fajor

(0 11 & lnrzd us® reguitlion Continess 10 a0l L 1e subies prapsely mans than Y80 days 307 (he pronenl mener of e
praperty Bas made wrilten demand for compangaton under rs 2ot e praasnt owner of he mandty, or 2y interes
therein, shalf hive 8 causs of aclion far compenzaton unds? this act o 2 cirouil SoWE i wisch the raal progeny & lopats:]
pndl the present gwnee of the rest propeny shall oo crlliol i rersonahie Btamsy foes, BXperses cosls and other
disbumemants reanonr-ably aoued ko sellec he compansatian

(71 & mstropstiton seivina drsticl, oy, or Gounty, of stele apensy sy Adopt 0T APRY PRGBS 150 1o proessey of
clams pider (s apt BUtin ng event gt ihase proteduns anf 54 & prefecuste 1o (i of 8 enmpengation s
snger gubsection (8) of tus act, nor saal the failure of an owne: of praperly 19 f1e 20 apphaalon o0 2 5 s memet with
ing local govarnment et e grewnds Tor dismissal abmerseel, or dalay of o cOrpenautian clam aneler s Geerdon 168 o
i et
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Tent of Measure 37

Bomower/Client NFA e e

Lity_Milwaukia Connly _Clackamas Stafe. OR Zip Code 97269

Lender Dick Ballard

ekt 37 - Texd of Vasane Prage Fod
3

{81 Motvdthslandag any other stle stanee or the ayskaniity of linds vnger subtsestion 113 of $us 2o in liag of pawrsn of
gD BAMEnSItion under s act e gaming bedy tesponsible for enscting the lznd use regulabit may meddy, smage
< nal B sl i lae wse reguleton oF gal uss sefubebung 10 adliow B coier 10 GEe The pragersy o & use permittzi at
S ena tha qwnes acguired he arepearty

191 Adacsion by g goaverning bosy uider this agd shat nel be vepsideren » gt Lee denlstan 28 oafned in QRS 197095
110y,

L) Glaims made under s seckon shail be paid from funds o sy specificaly alisoated by the eoisisbare. ciy, sounty o
metepalitan servize district for payment of clams under s asl Nolestislandgng e seailabiity of fands ungar his
Lubsaiion, 3 melrapohlan sorwa distsisl, gy, soimty. of stae sganny shall have disorelion o use aaiable Urds to pay
cigans ar do ity rseemnus, or sot apply s land wee regulation Or Wwad uoe roguinticns gurmosnt ko subsection 18 oF e i,
¥4 claim hog not been paxd within twe years friom lha dals on wiich i acorues, the awner shall be gsiewed 4o use the
oroperty as permitted ot the tima the ownsr aoguirad the propaerty

111} Defnitions - for purposes of thiz sedtion

1Ay "Famlty mamber shall inclede the wife, husband, san, csugiier, raotner, father. biotluwr, brothasn-law siser sistarom
law, son-r-law, davughler-io-law, mother-anlaw, Taner afaw, sunt ancle, nlscs, rephew, steppsrmnt. stepehi,
grandparans, or grasuden of e owner of the propedy, a0 ssials of any of the toragoing famiy ovumbens. or s sl artty

wened by any ope or gombinstion of theae family mombars o the swrer of
e propeny

183 “Lard pen regulitton” she includs:

Gy Ay gtatate regolatin e wen of land or 2y intorest e,

sit) AGER S tles and goals of she Land Conservation ano Cevslaprment Coimrnission

(i} Lonal gosermment CamprEhenstie plans, zonkng vidinances Ane duison ardinantes. and tronspotaken cidinances
v MEropaitan sepee distict regional framavisrk plans, furaionsl pling. plannsy gaals and ciyastves, and

¢o) Utabutes and admonistrative rias tegulating foreing st forest practices

0 "Dwener” i e presenl owner of thi propery, or any wtersst thain

¢00 " Publs enlty” shall nelude the state, a metragolian senice datnsl, 4 iy, of & colnly

(12} The rermaty crantedd by this azts i addson to any elies temvedy ondee the Qragon of Umted Stams Gohstlatens, a9
ig a0t wtarded o mocdy or eplace any ather remedy

L1385 any parlion o gestions of this agt are declared Invald by & coun of rompaten) RSO he wemaang porions 9
this act shail ramzie s ol Foree ang elfaxt
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M "i-PURPOSE SUPPLEMENTAL ADBENDUR

£

. .« FEDERALLY RELATED TRANSACTIONS '
Triad Appraisal Cormaany (503) 880-7414

BurowerGiient /A

Property Address 11964 SE a7th Avenue

(ity Mitwaukie County Clackamas Slala QR Zip Coda 572509

Lender Dick Ballard

This Multi-Purpose Supplemental Addendum for Federally Related Fransactions was dssigned o provide the appraiser With & convenlant way fo comply wilh the cument
appraisal standards and recuivaments of tha Feteral Deposit nstirancs Corporation {FLICY, the Otfive of the Lomptrotier of Currency (O5C), Tha Office of Thrift
Supervision (0TS}, the Resolution Trust Corporation (RTC), and the Federal Reserve.

This Mulki-Purpese Sopplemental Adderdwn Is for nse with any appraisal. Only those
statements which have been checknd by the appraisor apply 1o the pmperty helng appraised.

--%3] PHAPOSE & FUNCTION OF APPRAISAL

The pumpase of the appraisal is to estimate the market vafue of te subiect properly as defined hergin, The tunction of te appraisal is to assist the above-narmed
Lenuer iz evaluang Lhe subjec! property for (ending puspases, This Is 4 fecermily refated mansactlon,

X EXYENT OF APPRAISAL PROCESS

The appraisal is based an the irarmation gathered by e appraiser from puldic records, other identified sources, inspection of the subjeet property and
neigntiomcod, and selecten Of camparable sales within the subiect market area. The orginal source of e comparables is shown in the Data Source section
of the market qrid along with e seurce of confirmation, if avallable. The original source is presented first. The sources and data are considered refable,
When santieting infotmation was provided, the souce deemed most refiable vas basrs used, Data helieved to de uneliabie was not included in the report nor
1sed as a basis for the valus conclusion.

B2 the Reproduction Cost is based on _Marshali & Swift cost data

supplementedt by the appraiser’s knowedge of the local market,

[ Physical deprecation is based or the estimated effectve age of the subieet properly. Fumctional and/or extemal deprecition, if present, is specifically
addressed in tha appraieal repert or ather addanda, In ectiating the site valus, the appraicar iag rolied an porganal krnowlsdge of the losal madut, Thia
knowledge is based on ptior and/or curent analysis of site sales and/or abstraction of site values from sales of imprevegd properties.

(X0 The subject property is locates in an area of prmarily ovrer-occupied single Jamily residenices and the Income Apprmach is not considerd to b meaningful.
For this reasen, the inceme Approach was ot wsed.

U1 “The Estimated Market Rent and Bross Rent Muttipler utlized In the [ncome Approach are based on the appraiser's knowledge of the subjsct iarket area.
The rental knowledge is based on prior and/or current rental rate survays of residential groperties. The Gross Rent Mulfipher is basee on ador and/or cument
analysis of prices and market rates for residential properdes.

7] bor income preduging properties, actual rends, vacaneies and expenses have besn reported and analyzed. Thay have been used fa prmject furture rents,
vacancies and expensss.

2 SUBJECT PROPERTY OFFERING INFGRMATION

hooordingto FIMLS

R bas ot been offeras for sals i the past: 1) 30days (L] 1year B 3years,

L0 ls.cumently offered for safe for § .

() was ottered for sate wittin tho past: 3 30deys [J tyear (] ayoars  for §
[ Gitering Information s cansiazies in S1e Tl tecoaciiaton of value,

(] Offering information Was rat sonsidered in the firal reconciliation of value.

[ Offesing information yeas. ot availabie. The rasons tor unavaliabiily and the steps taken By the appraiser a sxplainet later in this a3dendum,

the subjent propeky.

(] SALES HISTORY OF SUBJECY PROPERTY

Actording o Portland Maps the subject propedy:
B Hasootwanslersg (] inthe past twetve months. [] in e past thirty-six manths, () inthe past 5 years.
] Hagtmstonad [ inthe poast bwelva months. Y sk thirty aix moaths. [ inthe posk S yees,
O priar sales which have oceusred in e past are listed below and reconciled Lo the appraised valug, efther in the body of the sport o in the addenda,
Date Sales Price Dacument # Sollar Buyar
12/18/98 160,000 121060 Lewis Ballard
[7]  FEMA FLOGD HAZARD DATA

Sibject proparty s not located in a FEMA Special Flood Hazard Area.

[7] Subject property s Jugated in 3 FEMA Special Food Hazard Area.

Zone FEMA NMap/Panel # Map Date Name of B tity
C 41001500018 B850 Milwaukie

] The community does nt pacticipate in the National Flood Insurance Progran.

(5 The communtty does particings in the National Flood Insurarce Program,

[¥) tis covered by a [eaular proaram,
[T tis covered by an emergengy program.

Page10f 2
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[J CURREMT SALES €M aCT

B he subject property is currsni not undet gonitact
"] The coriract andjor escrow instrctizns were of avallablz for reviesy. The unavailabifly of the comrzet fs explained fater i tha addenda section,

[} The costract an/or escrow instuctions wase reviswed. The following summearizes the contract

Contract Bate  Amendment Date Contvaet Priea  Sellor

[ The contract indicatad tat p ! property was ol includad in tha sals.
b1 The cantract indicated that persenal property was included. It consisted af

Estimated contribitory vakigis §

Personal propedy s ot inclided i the final value estimate,
Parsonal proparty was (nciided in the finat value estimate.
The contract indicated no financing concessions ar oter incestives.
[} The contract indicated the foliowing concessions of incentives:

[ ¥ conossions o incentives exst, the comparables were checked for sirlar concessions and appropriats adhusiments were made, if appiicible, so
il the fina) visue vunghesion is Doviplianse vith Uie Market Value defined hereln.

BAARKET QVERVIEW Inoitule an explanation of purment market conditions and trends.

3 months Is considezad a reasonable markefing pariod for the subject property basedon RMLS

ADRITIONAL CERTIFICATION

The Appraiser cerlifies and agreas that:

{8} Hhe analyses, opinions aml conclusions were developad, and his 12port was prepared, in conamaity with the Unfiom Standasds ot Protessional
Appraisal Practice ("USPAP), except that the Deparbire Provisich of the USPAP daes not apply. ’

{2) Their compensation is net contingent upon the reporiing of predetermined value or direction in value that favors the cause of the client, the amaunt
of the value sstinate, the attainmsent of 2 stipalaled resil?, or the oscurrence of & subsedquent event

(3 Thie appraical assignmont was not based or a requosted minimum valuation, & specific vatuation, or the approvai of a taan,

P4 ADDITIONAL (ERVIRONMENTAL) LIMITING CORDITIORS

The value estimated is based on the assumption that the propery is not negatively affected by the existence of hazardous substances or detimental
envimnmental conditions unleas otherwiss stated in this report, The appreiger is not an expert In the idenffication of hezardous substances or delimental
envirormental concitions. The appraiser's routine inspectien of and inquiries about the subject property did nok develop any infermation that indicated
any apparent significant hazardous substances oF detrimental environmental conditions which wonkd affect the property negatively unless otierwise slated
in this reporl, & is possible that tesis and inspections made by a qualified hazardous substance and environmantal expert would reveal the existence 6!
hazardous substances or detrimental enviconmental conditions on or around the property that would negatively affect its value,

[C]  ADDITIONAL CORIMENTS

[] app LICENSE/CERTIFICATION

Appraises’s Sig - Effective Date 10/%/06 Date Prepared September 28, 2008
Appraiser's Na Linda L., Slocum, #.000461 Phone # (503) 888-0608

Sule OR - 7] . .rification #  1.000461 TaXD# 93113119

[[] ©0-31GNING APPRAISER'S CERTIFICATION

(] e co-signing appraiser fias personally Inspected the subject progierty, both inside and vut, znd bes made an exterior inspection of all comparable sales
listed in the reporl. The report was prepared by the appraiser ainder direct supesvisian of the co-signing appraiser. “The ce-signing appraiser accepts
TespupsiALy for Ui suntents of Bie el sl the vale eonclusiie aod Ui oy sendito, dng cenling Dt Die celisaduns apply
fully 1 the co-signing appraiser,

[;] The co-signing appeaiser haz oot personally nspected The intecior of the subjeck propesy and:

[] has.ngtinspested the exterior of the subjeck progenty and all compasable salss listed in tha report,

[ hasinspactad the exerlor of the subject propesty and afl cuimparable sales listed in the repors

L] The report was prepared by the appralser under direct supervision of Ihe co-sigring appralser. The co-slgning appralsar accepts responsibiity for the
contents of the repon, incuding the value conclusions and the limiting conditions, and confirms that the certifications apply fully to the co-signing
appraiser willi the exception af the cestification regarting physical inspeetions. The above describes the level of inspection perfermed by the
co-stgring appraiser,

{3 1ne co-sigming appraiser's level 01 inspestion, swolvement In the appralsal progess and CertHcalon 456 coversd elsewnere In ta addenda section
ot this appraisal,

1 COSIGNING APPRAISER'S SIGNATURE & LICENSE/CERTIFICATION

Cu-Signing .

Appraiser's Sigrature Ftfective Date Dale Prepared
Co-Signing Appraiser's Mame (print) Prane #

tale ) uicerse ) Gestiication # Tax ID #
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Appralser’s Licenses

Borower/Clisnt NA

Propeny Address 11964 BE 37th Avenus

City Milwaukie Gounty_Glackamas State. OR Zin Code 97269
Lender Dick Ballard
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ATTACHMENT 3

OF TAX LOT 4600 IN THE NE 1/4 OF THE SE 1/4
OF SECTION 38, T1S, RIE, WM.
CITY OF MILWAUKIE, CLACKAMAS COUNTY, OREGON

SCALE 1" = 50’ OCTOBER 22, 1998

GAYLORD LAND SURVEYING, INC.
15000 3.6, LINDEN LANE
MILWAUKIE, OREGON 97267
(503)654~1492 PREPARED BY:

PATRICK M. GAYLORD, PLS
GAYLORD LAND SURVEYING, INC.

PROFESSIONAL
LAND SURVEYOR

TENTATIVE PARTITION PLAN FOR DICK BALLARD
{ REGISTERED l

KLY 10, 1996
PATRICK M. GAYLORD
2787

RENEWED THRU 06/30/99

PREPARED FOR:

DIGK BALLARD
£/0 DICK BALLARD REMODELNG, INGC. PROPOSAL: DIVIDE TAX LOT 4600 INTO
11923 SE MelOUGHLIN BLVD TWO PARCELS AS SHOWN
WOTH FHONE: B59~3698
OYWNER OF RECORD: LEEWSE J. ROSS

TAX LOT_4500

EAAVAAAANANAY
=N

N
K}ARCEL 2

10,734 sq.ft. § \ 9‘5? aq.fk

=50 Ty 070 Mr Lo 00
201.70° LQT TOT.
4098093 T 7 ot 4800 | TAXLOT 4700

PARCEL 1

TAX LOT 4500
PARTITION PLAT NO. 1991—88




ATTACHMENT 4

MILV/ALIKIE
To: Mayor and City Council
Through: Katle Mangle, Planning Director
From: Ryan Marquardt, Assistant Planner

Subject: Flag Lot Standards, 1998 - Present

Date: February 8, 2007 for February 20, 2007 Regular Session

Mr. Ballard’s Measure 37 claim (File # M37-06-01) is based upon flag lot
standards that have become more stringent than when he first acquired an
interest in the property at 11964 SE 37" Avenue. The City’s standards for flag
lots have become more restrictive over time. The purpose of this memo is to
outline these changes and how they affect Mr. Ballard's application.

Flag Lot Standards Prior to 1998: Exhibit A shows the underline strikeout
changes adopted by Ordinance 1849, The standards that were modified by
Qrdinance 18449 (i.e., sections that have strikeouts or that are not underlined)
were the standards in place when Mr. Ballard acquired interest in his property.

Flag Lot Standards Adopied November 17, 1998: The modified standards in
Exhibit A (i.e., the edits) came into the day after Mr. Ballard applied for a minor
land partition. The change in access pole width from 15 feet to 20 feet (Section
17.32.040.G) prohibited Mr. Ballard from being able to partition his property.

Flag Lot Standards Adopted August 20, 2002: Exhibit B shows the current
standards for flag lots, adopted on August 20, 2002. The current standards
require a 25-foot wide access pole and increased setbacks of 30 feet for front
and rear yards and 10 feet for side yards.




ATTACHMENT 4 V.B.. _//

Exhibit A
PARTITIONING Last Rev. Ord. #1778 2/7/95

CHARTER 17.32. PARTITICONING

17.32.010. Approval.procedure. A parcel of land or contiguous parcels under
a single ownership within the city shall not be partitioned into 4&we three or
logs—shan-ious parcels for transfer of ownership or building developm@nt S0 g
to conflict with applicable standards for subdivision as set forth in this

Section. Such land partitioning, other than subdivision or the creation of a

street or way, shall be known as partitioning and shall be approved under the
procedure provided in this Chapter.

17.32.020. Submission of plans. There shall be submitted to the Community
Development office, 3 i i
i : i ; : - four copies of a oletohmepy site
plan e : eleven inches by seventeen inches, or
eighteen inches by twenty-four inches in size with the following information:

A. The date, norith point, scale, address, assessor reference pumber, and
egal ﬁ&ﬁ%&@%@ﬁ% descrlptlon %ewé%%%ﬂe“%ﬁ%~ﬁ%eﬁ%&ﬁ%&%ﬁmk%ﬁﬁﬁé&ﬁ&é&waé

B. The name and address of the record owner or owners and cof the person who
prepared the sketsh—map site plan;

C. The approximate acreage and sqguare feet of the parcel under a single
ownership, or iLf more than one ownersnip is involved, the total

contiguous acreage of all landowners directly involved in the minor
partitioning;

D. For land adjacent to and within the parcel to be partitioned, the
locations, names, and existing widths of all streets, driveways, public
gafety accesses, ood easements, and right-of-ways; location, width, and
purpose of all other existing easements; and location and size of sewer
and waterlines, drainage ways, asd power poles and other utilities:

E. The location of existing structures, identifving those to remain in
place and those to be removed;

F. The lot design and layout, showing proposed setbacks, landscaping,
huffers, drivewayvs. Lot sizes and relationsnip to existing or proposed
streets and utility easements;

G The existing development and natural features for the site and adjacent
properties, including those properties within 100 feet of the proposal,
showing buildings, mature trees, topography, and other structures.

H. The applicant shall provide a conceptual plan of complete subdivision or
partltlonlng of the subject property, as well as any adjacent vacant or
under-utilized properties, so that access 1ssues may be addressed in a
comprehensive manner. The concept plan shali include documentation that
all other options for access, including shared driveways, pedestrian
acsessways and new street develorment, have bean investicgated.

Ie. Such additional information as reguired by the Planning Director or
Planning Commission.

Planning Commission Recommended Partitioning Amendments - 10/13/98

17.32-1
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V.B.. [A

PARTITIONING Last Rev. Ord. #1778 2/7/95

17.32.03%0.  Administyavive approval., Minor partition requests shall be
processed according to Sectlion 1011.2 368548+ of the Zoning Ordinance, Type
IT Administrative Review. Should any variance be requested in conjunction
with a minor land partition, the request must be processed according to
Eection 1011.3 of the Zoning Ordinance, Minor Quasi-Judicial Review, as
required under Section 17.32.050.

17.32.040. Flag lots. Flag lots may be created by partitioning provided
uader—the following standards are met . eemditisnst—In reviewing z flag lot

application, the lot size, lot dimension, setback, lot coverage, minimum
vegetation, and height limit reguirements of the underlyving zone shall be
applied, Additionall gpecific site development criteria adopted for the
Neighborhoud District Associotion dn which the site is locared shall amply,

A. Ffuture Development: Applicants for flag lot partitioning must show that
access by means of a dedicated public street is not possible. In
addition, consideraticon will be given te other inacecessible adjacent or
nearby properties for which a jointly dedicated public right-of-way
could provide suitabie access and avoid other flag lots. Flag lot
partitioning shall nor preclude the development of surrounding
properties. Where there 15 the potentiel for future devolopmant on
adjacent lots with new reoadway development, flag lots may be allowaed as
an interim measure, In this cage, Planning Commilssion review, as
specified in sub-section 17.32.000, shall be required and the flag
lot (s} must be designed to allow [ur Tulure street development.
Dedication of the future street right-of-way will be reguired as part of
final plat approval.

B. Lot Size: The area of the access eagsement (flagpule) shall be deducted
from the gross acreage of the flag lot. The “flag” or development
portion of the lot shall be equal to or greater Than the square footage
of the underlving zone,

C. Front Yard: The front yvard of the flag leot shall be measured from the
front lot line, The front lot line is the line that is most parallel
and closest to the street, excluding the pole portion of the flag LoOt.
1f this standard 1s not practical due to placement of structures on the
subject or adjacent lots, topography, lot configuration, or similar
reasons, then the front lot line will be the other property lLine that
abuts the access portion cof the flag or easement.

D. Parking: No parking shall be permitted along the access sasement

(Elagpole) portion of any flag lot or within the improved turnaround
area for emergency vehicle access.

E. Secreening and buffering: A five foot wide visual and nolse buffer shall
be provided along the property line of the ad-iacent property that abuts
the access for the flag lot, This buffer is intended to protect the
atfected dwelling(s) located on adjacent parcels and must extend from
the rear lot line to the required front vard setback for the adijacent
lot. This buffer shall consmigt of:

1. A minimum five foot high site-obscuring wooden fence or
masonry wall; and/or,

Planning Commission Recommended Partitioning Amendments — 10/13/98
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PRRTITIONING Last Rev, Ord. #1778 2/7/95

2. A vegetative landscape screen congisting of trees and shrubs
of surficlient size to provide effective Sorcening withih Ewo
years of planting. Trees shall be a minimum 27 caliper, and
shrubs snall be & minimum of 5 gallons at time of planting.

All reguired vegetation must be maintained and survive for a
MANLIM OF TWO Growilng SCasons.

In addition, the rear and side yards of the development area (flaa)
shall be screened from adjacent property with a six fool tall wood or
masonry fence,

Tree Mitigation: All trees & inches or greater in diameter, as measured

HE.

at the lowest limb or ¢4 feet above the ground, Which ever 1s less, shall
be preserved. Where trees are reguired to be removed for site
development, at least one evergreen or deciduous tree, of a species
known to grow in the region, shall be planted at an aporopriate ratio as
mitigation for tree removal. AU planting, deciduous Crees shall be a
minimum of 29 caliper and evergreen trees shall be a minimum of five
feet tall. This standard shall contrel until the City adopts an Urban
Forestry Ordinance to supercede this provision.

Access: For any flag lot, the minimum width of the access strip will be
twenty =fteen—feet, twelve feet of which must be paved for the full
length of the access strip. The entire length of the access strip shall
be kept clear of obstructions to access. Access to flag lots shall be
gonsolidated into a single shared driveway wherever practical, including
consolidation of the access of the parent lot. These minimum standards
may be increased 1f the Ceommunity-bDevelepment Planning Director
determines such ig necessary to guarantee adeguate and safe access. A
paved turnaround area, or other requirements intended to provide for
emergency accessibility or reduced fire potential, may be reguirsd by
the Fire Marshal to meet provisionz of the Uniform Fire Code. In such a
case, turnaround standards, or other requirements of the Fire Marshal,
shall be provided by the Fire Marshal.

Where two flag lots will have abutting acaoess strips, the combined widfh
of the two access strips shall net bs less than thirty feet. A joint
access easemant shall be created for the two flag lots, which extends to
the deepest lot for the full width of the combined access strips.

Wirhin the joint aceeas atrip, a common driveway with & mdbckees mazdmuom
paved width of twenty feet shall be provided which extends from the
street to the deepast parcel. At the end of the joint access easement,
a paved turnaround area, or other requirements intended to provide for
emergency accessibility or reducesd f£ire potential, may be required by
the Fire Marshal to meet provisions of the Uniform Fire Code. In such a
case, turnaround standards, or other requirements of the Fire Marshal,
shall be provided by the Fire Marshal,

Proposed flag lots shall be referred to the Public Works Department and
the Fire Marshal's office for review and recommendation or decision on
appropriate fire and traffic safety improvements, and other reguirements
te be provided by the applicant. At s minimum these mey shall include
recommendations on: vertical clearance for fire equipment; sewer lines
and pumps; water meters and lines for adequate flows and pressures; fire
hydrants; special post for display of house numbers at street entrance

Planning Commission Recommended Partitioning Amendments — 10/13/98
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PARTITIONING Last Rev. Ord. #1778 2/7/9%

to access easement; street lights; and assurance of clear vision
conditions at acuess entrance. Additional tmprovement recommendations
such as: paved access driveways constructed to residential street
standards; spedial additional easements for utilities; pecessary traffic
safety devices, or half-street, curb and sidewalks; may also be
raguared.

JE. Adthovah—di-geouraged-py The Planning Commission, shall discourage

B development of three or four f£lag lots in which there are mors than two
lots in depth from a public street. When reguested, such proposals may
must be considered by the Planning Commission under the variance
procedure. Increased standards for lmprovements in such cases shall be
as determined by the Planning Commission with advice f£rom Public Works
and other departments as appropriate.

17.32.050. Planning Commission approval. If the logation or type of land has
not been defined for routine administrative approval cr if the proposed
partitioning does not comply with the regquirements tor routine adminiscrative
approval, the sketeh-—map site plan and concept vlan shall be submitted to the
Planning Commission for determination that the proposal will be compatible
with the Comprehensive Plan. The Planning Commission may require dedication
of land and easements and may specify conditions or modifications in the
sketeh site plan and concept plan necessary to carry out the Comprehensive
Plan. 1In no event, however, shall the Planning Commission require greater
degication or conditions than could be required if the parcel were subdivided.
1f the partitioning provided in the sketeh-wep site plan and concept plan
results in complete accomplishment of those parts of the Comprehensive Plan
which could be affected by partitioning of the parcel, the Planning Commigsion
shall state on the shetebmas roncept plan that Ffuture partitioning within the
area shown on the skefeb-map concept plan may occur without submission for
approval of the Planning Commission. In this case, Administrative Review,

pursuant to Zoning QOrdinance Section 1011.2, shall be required to compiete the
future pallitlionlng.

17.32.060., Compliance with subdivision regquirements. Full compliance with
all requirements for subdivision may be required 1f the Planning Commission
should determine that the entire parcel being partitioned is in the process of
being divided into smaller parcels. This provision applies if the parcel of
land to be partitioned exceeds two acres and within a year is being
partitioned into more than two parcels, any one of which is less than one
acre.

17.32.07¢ Filing of wme® plan. When a sketeh-map site plan has been
approved, all copies shall be marked with the date and conditions, if any, of
approval Ty Une copy @epétw shall be returned to the applicant, and &we
eopres one copy shall be retained by the Planning Sessissien Director.
Submission of the Final Plat for rscordation with the Clackamas County
Surveyor's Office, shall foilow the provisions “of Section 17,20,

Planring Commission Recommended Partitioning Amendments — 10/13/98
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ATTACHMENT 4
Exhibit B

12. Brick covering at least 40% of the building elevation that is visible from the street,

Chapter 19,426 Flag Lot Design And Development Standards

Aections
19.425.1  Applicability
19.426.2 Development Btandarts
19.425.3 Variances Prohibited,
19.425.4  Frontage, Accessway, and Driveway Design.
18.425.5 Protection of Adjoining Properties,
19.42568 Landscape Plan Required.

19.425.1 Applicability
Flag lots in all zones are subject to the development standards of this Chapter.

19.425.2 Development Standards

A. Lot Area Calculation. The areas contained within the accessway or pole portion of the lot shall not
ke counted towards meeting the minimym ot area requirement.

B. Yard Setbacks for Flag Lots.
1. Front and Rear Yard. The minimum front and rear vard requirement for flag lots is 30 feet,
2. Side Yard. The minimum side yard for principal and accessory structures in fiag lots is 10 feet.

19.425.3 Variances Prohibited.
Variances of lot area, lot width, and lot depth standards are prohibited for flag lots.

18.426.4 Frontage, Accessway, and Driveway Design,

A. Fiag lots shall have frontage and access on a public street. The minimum width of the accessway
and street frontage is 25 feet.

B. Abutting flag lots shall have a combined frontage and accessway of 35 feet. For abutting
accessways of two or more flag lots, the accessway of any individual lot shall not be less than 15 feet

C. Driveway Design and Emergency Vehicle Access.

1. Driveways shall be designed and constructed in accordance with standards adopted by the
Engineering Director.

2. Rriveways serving single flag lots shalfl have a minimum paved width of 12 feet.

3. Driveways shall be centered within the accessway fo minimize impacts on adjoining lots except
when otherwise warranted to preserve existing vegetation or meet the intent of this Chapter.

4. A paved turnaround area, or other provisions intended to provide emergency vehicle access and
adequate maneuvering area may be required.

Attachment 2 Page 5 of 12



8, Driveways serving two flag lots shall be consolidated end have a minimum shared driveway width
of 16 feet,

6. The flag lot driveway shall be consoclidated with the driveway on the parent lot to the greatest
extant practicable, Driveway location and design is subject to clear vision and driveway spacing
provisions of Chapter 19.1400-Transportation Planning, Design Standards, and Procedures,

7. Design standards for shared driveways serving more than three lots shall be specified by the
Enginearing Director after consultation with the Fire Marshal.

8. Parking along any portion of the driveway within the accessway is prohibited unless the driveway is
suitably sized to meet the combined needs of parking and emergency access requirements.

19.425.5 Protection of Adjoining Properties.

A. Flag lots must be screened in accordance with this section to minimize potential adverse impacts
to abutting propesties.

B. Planting and screening must be provided at the time of development. Instaliation of required
screening and planting is required prior to final inspections and cccupancy of the site unless a bond or
othar surety acceptable to the City Attorney is provided. Screening and landscaping shall be installed
within 8 months thereafter or the bond will be foreciosed. The property owner shall maintain required
screening and planting in good and healthy condition. The requirement to maintain required screening
and planting is continuous,

C. Impacts to neighboring lots due to use of the flag lot driveway shall be mitigated to the greatest
extent practicable through screening and planting. Continuous screening along the flag fot driveway
abutting any neighboring lot that is not part of the parent lot from which the flag lot was created is required
as follows.

1. Any combination of dense plantings of frees and shrubs and fencing that will provide continuous
sight obstruction for the banefit of adjoining properties within 3 years of planting is allowed.

2. Fencing along an accessway may not be located nearer to the street than the front building line of
the house located on lots that abut the flag lot accessway. Dense planting shall be used to provide
screening along the accessway in greas where fencing is not permitted,

3. All required screening and planting shall be maintained and preserved to ensure continuous
protection against potential adverse impacts to adjpining property owners,

D. Tree Mitigation. All frees six inches or greater in diameter, as measured at the lowest limb or four
feet above the ground, whichever I$ [ess, shall be preserved, Where trees are required to be removed for
site development, at least one evergreen or deciduous tree, of a species known to grow in the reglon,
shall be replanted for each tree removed. At planting, deciduous trees shall be a minimum of two inches
caliper and evergreen trees shaill be a minimum of five faet tall.

19.425.6 Landscape Plan Required.

Alandscoping plan shall be submitted o the Planning Director prior to ssuance of a building permit
for new construction. The plan shall be drawn to scale and shall accompany development permit
applications. The plan shall show the following information;

A, A list of existing vegatation by type, including number, size, and species of trees,
B. details for protections of existing trees;

C. list of existing natural features,

D location and space of existing and proposed plant raatetials;

£. list of plant material types by botanical and common names;

Attachment 2 Page 6 of 12



F. notation of trees to be removed;
G. size and quantity of plant materials; and

H. Location of structures on adjoining lots, and location of windows, doors and outdoor use areas on
lots that adjoin the flag lot driveway.

SECTION 800 NONCONFORMING USES

Section 19.802 Continuation of a nohcontorming use.

A nonconforming use may be continued, but shall not be altered unless such alteration is approved
by the planning commission after a public hearing in accordance with subsection 19.1011.3, Minor Quasi-
Judicial Review, upon a determinalion that the proposed modifications would result in no more of a
detriment to surrounding properties than the existing use. A nonconforming use that is linvited {0 a portion
of a property may not be relocated o a different portion of the property on which it is located or to any
other property,

19.807 Destruction of Nonconforming Structure or Use

A If a nonconforming structure is dostroyed by any cause to an extent exceeding fifty poreent of ita
real market value a future structure on the site shall conform to this title.

B. If any structure containing a nonconforming use is destroyed by any cause to an extent exceading
fifty percent of its real market value, and is not returnad to use within six months by abtaining occupancy
approval under applicable building codes, future uses on the site shall conform to this title.

19.809 Determination of Nonconforming Situations

19.509.1 Planning Director's Determination.

The Planning Director shall make a determination regarding the legal status of a nonconforming use,
gtructure, or other applicable zoning requirements in accordance with Section 1011.1 Type |
Administrative review. Any nonconformity shall be known as a nonconforming situation for the purpose of
this section. Determinations of nonconforming situations shall be made using the following criteria.

A. Proof that the nonconfarming situation was permitted under applicable requlations at thea time it
was established, including:

1. copies of building and/or land Use permits issuad at the time the use, building, or other condition
was established:

2. copies of zoning code provisions andfor maps;

3. demonstration that the situation was established before the applicable developmant code for the
comrmurtity was adopted; and

B. Proof that the situation has been legally maintained over time, Evidence that the nonconforming
situation has been maintained over time including:

1. Utility bills;

2, Income tax recards;

3. Business licenses;

4. Listings in telephone, business and Polk directories;
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ATTACHMENT 5

C 1 TY o F

MILMV/AUJKIE

To: Mayor and City Council

Through: Katle Mangie, Planning Director

From: Ryan Marquardt, Assistant Planner
Subject: M37-06-01 Minor Land Partition Standards

Date: February 8, 2007 for February 20, 2007 Regular Session

The Planning Director recommends that the City Council waive the 25-foot
access pole regulation related to Mr. Ballard’s property and apply a 15-foot wide
access pole for any application for a minor land partition at 11964 SE 37t
Avenue. The purpose of this memo is to review the property in terms of the
regulations that would apply to such an application. Flag lot pole width is the only
regulation that is waived, all other standards and crileria are those in lhe currentl
land division and zoning titles.

FROPERTY DESCRIFTION

The property description is based on a survey of Mr. Ballard’s property at 11964
SE 37" Avenue, dated October 22, 1998. The property is rectangular in shape
with a 100.7 feet north to south dimension and a 201.7 feet east to west
dimension. The western edge of the property fronts on the SE 37" Avenue right
of way. The side yard setbacks for the existing single-family dwelling unit are
26.2 feet on the north side and 16.8 feet on the south side. The front yard
setback is approximately 16 feet and was determined to be legally non-
conforming in Land Use File # 98-11. The back yard setback is approximately
134 feet. An out building of 17 feet by 16 feet sits approximately 90 feet from the
front property line, roughly equidistant between the north and south property
lines.

LOT STANDARDS

The following table demonstrates that Mr. Ballard's property can be partitioned
into a flag lot in the R7 zone. The minimum lot depth of 80 feet is assumed for
the flag lot (Parcel 2). Current flag lot standards dictate that the front lot line for a
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flag lot on the property is the western propenrty line. The lot must have a depth of
at least 80 feet, as measured between the front and rear property lines, The
transportation planning chapter (MMC 19.1400) will also apply to the partition.

Table 1 — Flag Lot Standards

Lot Characteristic Standard Parcel 1 Parcel 2 (Flag
lot)
Width 60 feet 85.7 feet 100.7 feet
Depth 80 feet 121.7 feet 80 feet
Arca 7,000 square fect | 10,420.690 0,881.5 square
square feet | feet (1)
Street Frontage, parent | 35 feet 85.7 feet N/A
lot
Access Pole 15 feet N/A 15 feet
Front Yard Setback 20 feet 17 feet (2) N/A(3)
Side Yard Setback 10 feet on one 16.8 feet/11 | N/A(3)
side, 5 on the feet
other side
Rear Yard Setback 20 feet ~50 feet N/A(3)
Lot Coverage Maximum 30% of | 19.82% N/A(3)
lot area
Minimum Vegetation Minimum 30% of | Unknown N/A(3)
lot area (4)
Access Pole 15 Teet N/A 15 feet

Notes:
1 — Includes flagpole area.

2 — Determinad to be legally non-conforming
3~ Standards will be applied at time of development. See "Development Standards” below.
4 - Unknown at this time, but it appears the lot has enough area to meet this requirement,

DEVELOPMENT STANDARDS

The development standards applied to Parcel 2 will be the standards currently in
place. Staff may need to vary standards to allow a 12 foot wide paved access,
rather than the standard 15 feet, and to allow less than 7.5 feet between a
driveway and an adjoining property. These variations are due to the reduced
width of the flag lot pole. The setbacks that will apply to Parcel 2 are 30 feet for
the front and rear yard, and 10 feet for both side yards. If the lot depth is
increased to allow for a larger building envelope, the out building on Parcel 1
may have to be moved or removed to maintain a 5 feet setback from the rear

property iine of Parcel 1.




ATTACHMENT 6

TO: Milwazukie Cily Council

FROM: Gar}; Firestone, City Attorney’s Office
DATE: November 22, 2006

RE: Ballard Measure 37 Claim

BACKGROUND AND RECOMMENDATION

Richard L. Ballard is the owner of the property located at 11964 SW 37
Avenue.' Mr, Ballard first acquired an interest in the property on August 27, 1998. The
property is zoned R-7. Mr. Ballard seeks a Measure 37 waiver to allow him to partition
the property into two parcels. The property is large enough to be divided, but Mr. Ballard
seelcs to walve the minimum width requirement for the “flagpole™ portion of the flag lot
which he seeks to create.

I recommend that the City waive the current minimum flagpole width standard
(25" and apply the 15' standard in effect at the time that Mr, Ballard acquired the

property.

LEGAL ISSUES AND STANDARDS

Under Measure 37, the initial issue is whether land use regulations have been
adopted since the property was acquired by the current owner that restrict the use of the
property. The City must then determine whether the market value of the property would
be greater without the additional restrictions.

If the City determines that new regulations restrict the use of the property and
affect its market value, then the City must decide whether to pay compensation or waive

the new regulations.
DISCUSSION

Mr. Ballard acquired an interest in the property on August 27, 1998, by entering
into a real estate contract for the purchase of the property. At that time, the minimum
width for the flagpole portion of a flag lot was 15 feet. On November 17, 1998, after Mr.
Ballard acquired an interest in the property, the City increased the flagpole width
standard 1o 25 feet. M. Ballard has had an ownership interest since August 27, 1998,
and currently owns fee title to the property.

"I'he deed for the property show that the property is owned by Richard L. Ballard
and Karen L. Ballard.



An existing house on the property is located so that a 25 foot flagpole cannot be
placed on the property and have the property meet setback standards, Under these
circumstances, the new regulation restricts the use of the property because it does not
allow the property to be divided with the existing house in place, something that could
have been done at the tine the property was acquired. Indeed, Mr, Dallard did obtain a
partition approval under the old standard, but failed to timely record the partition plat.

The pext step in the analysis is to determine whether there is a difference in the
market value of the property with and without the restriction. Mr. Ballard provided an
appraisal by a certified appraiser that appraised the property at $305,000. The appraisal
also included an appraisal of the combined value of the two parcels afler a partition. The
combined value was estimated to be $420,000. Measure 37 requires a comparison of the
value of the existing property with and without the restriction. The appraisal at $305,000
satisfies the requirement 1o determine the present market value wilh existing restriclions,
but the $420,000 does not measure the current value of the property without the
restrictions, because it does not measure the value of the property as a unit. Any measure
ol the current market value ol the property withoul the restriction must take inlo account
that the property has not been partitioned and that there are costs associated with the
partition process. Nevertheless, the appraiser’s report provides sufficient evidence that
the property would be worth more than it currently is i it could be subdivided without
affecting the current house on the property.

Under the facts of this case, Mr, Ballard has established that he would be entitled
to compensation, but has not established the exact amount of compensation that would be
owed. Nevertheless, the information he has provided makes it appear very likely that the
amount would be in excess of $50,000.

If the Council agrees that Mr. Ballard has established that there has been a
reduction in value because of the change in standards, the City must then decide whether
to pay compensation or grant a waiver.

The City lacks the funds to pay compensation for Measure 37 clalins. Therelore,
if the Council determines that compensation is otherwise payable, we strongly
recommend that it waive the regulations that restrict the use of the property and lower its
value. In this case, the ouly waiver that would be required is a walver of the current
standards for minimum flagpole width. If the City grants the waiver, Mr. Ballard must go
through the partition process, but the flagpole width standard would be the 15' standard
in effect at the time that he first acquired an interest in the property, All other standards
would be the standards currently in effect.



CUAB MEETING MINUTES
Wednesday, December 6, 2006
Johnson Creek Facility Conference Room
6101 SE Johnson Creek Blvd.

Members Present

Bob Hatz, Chair
Charles Bird, Vice Chair
Betty Chandler

Ed Miller

Staff Present
Gary Parkin, Engineering Director
Alex Campbell, Resource & Economic Development Specialist

I CALL TO ORDER
Chair Hatz called the meeting to order at 6:00 p.m.
I INTRODUCTIONS

Board members introduced themselves to the new Engineering Director. It was
noted that there is one open position on the Board.

. CONSENT AGENDA
November 6, 2006, Minutes were approved without change.
IV. REPORTS

A. Alex Campbell provided a brief update on the latest “fine-tuning” of the
Street Surface Maintenance Program (SSMP).

The most significant change was the addition of a fee cap of $250/month.
Alex noted that most of the large customers use state highways, and the
cap avoids the largest impacts. Other topics discussed were the
methodology used to select streets for treatment and utility trench cuts.



CUAB Minutes — December 6, 2006
Page 2

V. DISCUSSION
A. Concerning the SSMP

It was decided that the City Council should hear from the CUAB at their
December 19, 2006, meeting, where they will be considering the program.
A rough draft of a resolution in support of the program was proposed and
adopted by a 4-0 vote of the Board. Chair Hatz will plan on attending the
meeting along with Vice Chair Bird if his schedule allows. Gary Parkin will
draft the resolution and submit for board comments prior to the Council
meeting.

V.  MATTERS FROM THE BOARD
None.
VIl.  OTHER
None.
VIIl.  INFORMATION SHARING
Work Plan needs to be developed, next meeting.
IX. FUTURE MEETING DATE/AGENDA ITEMS
Wednesday, January 3, 2007 (tentative)
X. ADJOURN

The meeting adjourned at 6:54 p.m.

L. L(ai’? E72 %%

Bob Hatz, Chair Gary Park;rﬁ Scribe
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