
CALL TO ORDER 

CITY OF MILWAUKIE 
CITY COUNCIL MEETING 

FEBRUARY 20, 2007 

6455 

Mayor Bernard called the 2000th meeting of the Milwaukie City Council to order at 7:00 
p.m. in the City Hall Council Chambers. 

Present: Council President Stone and Councilors Deborah Barnes and Carlotta 
Collette 

Staff present: City Manager Mike Swanson, City Attorney Bill Monahan, Community 
Development/Public Works Director Kenny Asher, Planning Director 
Katie Mangle, and Assistant Planner Ryan Marquardt 

PLEDGE OF ALLEGIANCE 

PROCLAMATIONS, COMMENDATION, SPECIAL REPORTS AND 
AWARDS 
Mayor Bernard announced this was the 2000th meeting of the Milwaukie City Council. 
The 1 000t11 Council meeting was held in 1964, and at the time his father Joe Bernard, Jr. 
was the Mayor of Milwaukie. Mr. Bernard reminisced about Milwaukie politics and 
shared photographs and newspaper articles he saved during his term in office over 40 
years ago. 

Milwaukie High School Student of the Month 

Councilor Barnes introduced Danielle Cervantes as the Milwaukie High School Student 
of the month for February 2007. She was a vibrant and productive member of the 
senior class. She was a two-year member of the National Honor Society and was on 
the honor roll all four years. She showed her commitment to community service through 
volunteerism and keeping organizations strong by giving of her own time. She assisted 
in the band classroom and the music library. Ms. Cervantes plans to major in pre-med 
or biology to become either a family practitioner or a surgeon. She was a great 
example of excellence at Milwaukie High School. 

Milwaukie High School Principal Kelly Carlisle thanked the Milwaukie police 
department for its responsiveness. during a recent incident at the School. He just 
learned at among the schools in the Portland area that had students participating in the 
advanced placement classes, Milwaukie High School was one of the most active in 
terms of student participation in the tests. Participation in advanced placement courses 
was a good indicator of success in college, so students were encouraged to take one or 
more courses during their four years at Milwaukie High School. Mr. Carlisle was 
breathing rarified air along with Central Catholic, Jesuit, St. Mary's, Wilson, and 
Westview. 

The Milwaukie City Council took a moment during the meeting to reflect on the legacy 
Janet Witter left her community. Ms. Witter passed away on February 2, 2007 at the 
age of 91 . She had been actively engaged with the Milwaukie Center for 23 years and 
acted as the Center/Community Advisory Chair for over a decade. She was 
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instrumental in the development of the Sara Hite Memorial Rose Garden in North 
Clackamas Park. 

CONSENT AGENDA 

It was moved by Councilor Barnes and seconded by Councilor Stone to approve 
the Consent Agenda: 

A. Resolution No. 9-2007-: A Resolution of the City Council of the City of 
Milwaukie, Oregon, Appointing Val Hubbard to the Milwaukie Park and 
Recreation Board 

B. Resolution No. 10-2007: A Resolution of the City Council of the City of 
Milwaukie, Oregon Authorizing the City Manager to Sign a Purchase Order and 
Contract to Acquire a New Building Security System for Multiple City 
Buildings 

C. Resolution 11-2007: A Resolution of the City Council of the City of Milwaukie, 
Oregon, Declaring Remaining Property Acquired as Part of the Mcloughlin 
Boulevard Improvement Project to be Surplus and Directing the City Manager 
or Designee to Negotiate the Transfer of the Property 

Motion passed unanimously among the members present. [4:0] 

AUDIENCE PARTICIPATION 

• Brendan Eiswerth, Resident 

Mr. Eiswerth discussed the bus layover matter. The Historic Milwaukie Neighborhood 
Association had been talking with TriMet, Kenny Asher, and Mike Swanson. He wrote a 
letter to the Council about what he felt as a member of the Neighborhood, the Portland 
Waldorf School (PWS), and a citizen that had done quite a bit to improve downtown 
area with the Farmers' Market and clean-up efforts. During the week he worked with 
student volunteers to clean up the Portland Waldorf School side of 21st Avenue, and he 
had some ideas about what could be done with the buses. He offered to spend some 
time walking the transit center with Council members and staff to share his ideas. 
Everyone wanted to improve the face of downtown, and he had some ideas to share. 

Councilor Stone asked him what his perspective was now in terms of how he saw this 
issue and how the community and the neighborhood saw this issue. 

Mr. Eiswerth said Mr. Selinger presented four options for the bus layover as he had to 
City Council. The Neighborhood voted 40-1 in favor of moving the layover to Southgate 
because it would not encroach on the neighborhood and high school while moving it 
from its current location. Mr. Selinger was concerned about losing 40 parking spaces at 
the Southgate park-and-ride, but Mr. Eiswerth said the move would free up 518 feet of 
parkin~ space which would be nice for the businesses and condos. He mostly worked 
with 4 graders, and when they cleaned along the inside of the fence they found a 
ridiculous number of broken bottles, alcohol, and cigarette butts. There were always 
kids hanging out on the benches, and they were not there to catch a bus. He 
recommended consolidating it to Jackson Street with buses coming in one way and out 
the other with the layover somewhere else. It did not spread out the benches which 
encouraged loitering. He would e-mail Council his notes expressing his views. 

Mr. Swanson confirmed that he, Mr. Selinger, and Mr. Asher met with the 
Neighborhood Association to discuss the concepts Council saw in January. On 
Thursday they met with representatives from the North Industrial Area. The 
Neighborhood clearly supported staging the bus layover at Southgate that would 
eliminate 40 parking spaces. In presenting the concept to the North Industrial business 
group, they indicated they would get back to Mr. Asher. The way the park-and-ride was 
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currently configured, the flow of the buses would enter at the south end of the property. 
When the buses exited they would travel south, so there would be no additional 
northbound buses. That seemed the make the North Industrial businesses more 
comfortable with the Southgate location. Staff would prepare a recommendation based 
on what it heard from the Neighborhood and business people, and they appeared to be 
on the same page. Mr. Selinger said Southgate was the most expensive option from an 
operational perspective but would do everything he could to comply with whatever 
option was chosen. He did not anticipate a split opinion between the two interests. 

Councilor Collette understood locating the bus layover at Southgate would double the 
number of buses in and out of downtown because they had to loop in and out. She 
asked if that was still the case and how many buses there would be. 

Mr. Swanson did not believe that was mentioned at the Neighborhood meeting. 

Councilor Stone recalled the number was 240 buses per day. She understood they 
would go to Southgate and then go back south to pick up passengers. 

Mr. Eiswerth measured the difference from Jackson Street to Southgate to what would 
have been the Kellogg Lake Transit Center, and it was actually about 2.2 miles further. 
That put the Kellogg Lake Transit Center into perspective. 

• Kirin Das Bala, Resident 

Ms. Bala was concemed that although they were divorced her husband did not let her 
breathe. She moved to Milwaukie because her daughter lived here but after 2-12 years 
her daughter was pulling away. She found herself in another abusive situation, and she 
had to carry her personal items with her everywhere. She asked for help in finding her 
husband. 

Councilor Barnes provided the phone number and address for the Indian Consulate. 

PUBLIC HEARING 
A. Motion to Consider Continuation of Amendment to Milwaukie Municipal 

Code (MMC) Sections 19.321.7 and 19.321.3 

Mr. Swanson reported this was the fourth time since June 20, 2006 that he had asked 
for a continuation. This began at the June 20, 2006 meeting when the City Council 
considered recommendations from the Planning Commission to amend both the 
Milwaukie Municipal Code (MMC) and sections of the Comprehensive Plan. The nature 
of the code amendments that were adopted had to do with what was then the 
community service overlay. The other dealt with an amendment that would effectively 
decommission the Kellogg Treatment Plant at the end of December 2015. It 
established a civil penalty in the event that the plant was not brought off by that date. 
The City Council also approved the Comprehensive Plan amendments forwarded from 
the Planning Commission having to do with major utility functions and specifically the 
Kellogg Treatment Plant and the need to have its eventual removal from the riverfront. 

At the time, Ms. Mangle made a full presentation on the Planning Commission's action, 
and Mr. Swanson recommended the Council consider adopting everything but the 
amendments to code Sections 19.321.7 and 19.321.3 which were specifically aimed at 
the Kellogg Treatment Plant by declaring it to be a non-conforming use and requiring its 
decommissioning by the end of December 2015. He recommended continuance 
because it was during the middle of the Citizens Advisory Council (CAC) process. At 
that time he thought that merely having the threat of the action hanging over everyone 
would spur people to move forward.·· The matter was continued a couple of times, as 
were the actions before the Land Use Board of Appeals (LUBA). 
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The last time this was considered the matter was continued, and Mr. Swanson 
recommended continuing the matter again to the regular meeting on July 17, 2007. The 
lawyers had already continued the LUBA appeal to August 15, 2007. He had received 
several e-mails from the public asking that the Council adopt the code amendments and 
had anticipated Ms. Macken-Hambright and Ms. Batey would testify in support of 
adopting the amendments. They were not present. As confusing as the wastewater 
treatment process was, he still thought to actually adopt at this time would set Milwaukie 
up as a partner that was not interested in cooperating. The City did not lose the ability 
to adopt the amendments by setting them forward. He was not asking that 
consideration be eliminated but rather delayed with the understanding that th.e City 
would in fact take action some time in the future if it was in its interest to do so. The 
Planning Commission recommended this action, so the first step in adopting the code 
amendments had been taken. All that was left was Council adoption to amend the 
municipal code. He asked for the set over because he did not want the City to be seen 
as anything but a partner willing to engage in the process. If the process did not move 
forward, then he would be the first person to recommend adoption of the amendments. 
It was his hope the issue of wastewater treatment would be solved once and for all. 
Right no'vv he was concemed because people seemed to be running off in about five 
different directions, but they were still talking. The site selection committee would be 
formed, and he understood the County was beginning to work on gathering a regional 
group. As long as there was some hope of progress, he did not believe the City needed 
to take the final action of adopting the code amendments. If that did not continue, then 
he would recommend confirming what the Planning Commission had done and to be 
clear that the Kellogg Treatment Plant was a nonconforming use that would be 
decommissioned no later than December 31, 2015. Right now he recommended by 
motion to continue further consideration of the municipal code Sections 19.321.7 and 
19.321.3 to the August 15, 2007 meeting. 

It was moved by Councilor Barnes and seconded by Councilor Collette to 
continue consideration of the Planning Commission recommendation to amend 
MMC Sections 19.321.7 and 19.321.3 to August 15,2007. 

Mayor Bernard asked who appealed to LUBA. 

Mr. Swanson replied the LUBA appeal on the Comprehensive Plan amendment action 
included Happy Valley, Gladstone, and Clackamas County Service District #1 (CCSD). 

Mayor Bernard understood Happy Valley was no longer interested in being a partner. 

Mr. Swanson said the appeal would move forward because CCSD1 was a party to it. It 
was also important to continue because it was important to the City that the Plant be 
decommissioned. He believed the City could seriously endanger its role in making that 
happen by appearing that its only interest was in removing the Plant. In securing 
efficient and effective wastewater treatment, Milwaukie was not a one-issue party. 
Getting rid of the Plant and reclaiming the riverfront was an important issue. Equally 
important was wastewater treatment in the next 40 to 50 years. Milwaukie was on a 
month-to-month contract with CCSD1, and it could be cancelled with 180-days' notice. 
He did not believe DEQ would allow that to happen, but the possibility did exist. He 
wanted people to understand that if the sword had to fall it would, but at the same time it 
was not just about removing the Plant. It was also about finally getting a sensible, long­
term solution that served the City on wastewater treatment. The City did not have that 
right now. The plant in the wrong place, and there was no solution to wastewater 
treatment. 
Councilor Collette asked if the Council would have to wait until August 15 if something 
were to happen. 
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Mr. Monahan said by continuing the matter to a date certain no additional notice was 
necessary. The City would have to go through the notice process if the matter were 
considered sooner. 

Mr. Swanson said August 15 was the date at which the next step in the LUBA appeal 
was set. The Council could bring this back monthly if it wished. He did not recommend 
going beyond the August 15 date. 

Councilor Collette asked if Councilor Barnes would accept a friendly amendment 
to continue to the March 20, 2007 meeting, and Councilor Barnes accepted. 

Councilor Stone said Happy Valley had made its intentions clear that it intended to pull 
away from CCSD1 in order to continue with their plans to develop. She did not look at 
Happy Valley as not wanting to partner. She saw them as taking care of what they 
needed to for their City. In some ways she thought Milwaukie might also have to do 
that. She did not want to come across as not being willing to talk about a regional 
solution because Milwaukie always had been. To adopt something like this at this time 
might put a framework around the boundaries of how far Milwaukie was willing to go. 
Milwaukie wanted to work for a regional solution, but this was what the Council needed 
to do for the City to ensure there were guidelines and boundaries. When Mr. Swanson 
first introduced this a while back, she was thinking along the same lines that this might 
not be the time to introduce this. The process has drug on and on with the CAC. She 
was more inclined to put some shape into the plan with some ordinances in place that 
clearly gave the regional partners some criteria and guidelines and thoughts about 
where the City was heading. 

Mr. Swanson thought the month-to-month consideration was the best of both worlds. 
Happy Valley has asked to de-annex from CCSD1, but they cannot unilaterally do that. 
De-annexation from the District would ultimately require the County's approve. Under 
annexation law he believed it was the final arbiter. Milwaukie had unfettered discretion 
to pass this at any time. One of the outcomes was an appeal, and that fight would 
become the discussion rather than the solution. He suggested following up with a letter 
to the County Administrator letting him know the City was getting serious. He thought 
the City could accomplish something by letting the County know the City was close to 
adopting these amendments because there was no movement. 

Councilor Barnes, the maker of the motion, and Councilor Collette, the seconder 
accepted the amendment to set the date certain to March 20, 2007. 

Councilor Barnes thought the Council should put the idea of a regional meeting back 
into motion and actually prepare an invitation. She recommended that Milwaukie step 
up since no one else seemed to be moving. 

Mr. Swanson would include that in the letter to Mr. Mantay. 

Motion passed unanimously among the members present. [4:0] 

Mr. Swanson introduced City Attorney Bill Monahan. 

B. Approval of Measure 37 Request for Waiver of Flag Lot Standards - Land 
File# M37-06-01 . 

Mayor Bernard called the hearing to order at 7:56 p.m. 

The purpose of the hearing was to establish if Mr. Ballard had a legitimate Measure 37 
claim regarding his property and if so whether the City should provide compensation or 
waive the flag lot pole width standard. 

Mr. Monahan reviewed the procedure which was similar to a quasi-judicial land use 
hearing. The applicant had the burden of proving that the application complied with the 
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intent of Measure 37. The City had the responsibility of making the decision on whether 
or not to approve the claim and had the option of either waiving the regulation or paying 
compensation to the applicant for the reduction in property value. He suggested the 
Council take testimony to consider the options and to make a decision based on that 
substantive evidence. 

No members of the Council declared an ex parte contact. Mayor Bernard and Councilor 
Barnes had driven by the site. No conflicts of interest were declared. There were no 
challenges from any members of the audience. 

Staff Report 

Mr. Marquardt recommended that Council approve the Measure 37 claim and grant a 
waiver for the flag lot pole standards. He indicated the location of the property on a 
map. It was south of Hwy 224 within the City limits in the Lake Road Neighborhood 
Association. The property fronted on SE 37th Avenue and was just south of the 
Clackamas ESD driveway on 37th Avenue. It was surrounded by residentially zoned 
property, and most of the uses surrounding the site were residential with the exception 
the Clackamas ESD property which included a park. 

The application was submitted on November 3, 2006, and the City had until April 2, 
2007 to make its decision. The main issue was the existing dwelling on Mr. Ballard's 
property in that it prevented a flag lot partition if a pole width were greater than 15-feet. 
The applicant sought a waiver from the 25-foot flag pole regulation which was the one 
currently in effect or compensation in the amount of $115,000. 

Mr. Marquardt provided a brief background on Measure 37 enacted by voters in 2004, 
and MMC 1.20 that implemented the section of the Oregon Revised Statutes (ORS) 
brought in by Measure 37. The main point of Measure 37 was that it required 
government to pay compensation or waive the land use regulation when that regulation 
reduced the real market value of that property. He described the flag lot where the lot 
was deep and had frontage on the street. It was a type of minor land partition by which 
two separate lots were created from the one lot. The flag lot was the second lot and 
accessed the street by means of the pole. The regulation at issue in this hearing was 
the pole width standard. That regulation had changed over time. On November 17, 
1 998 that changed from 15-feet to 20-feet, and on August 20, 2002 that standard 
changed to 25-feet. 

The applicant's house had a 26-foot setback from the northern property line, and the 
City had sideyard setback standards that the parent house would have to meet. If the 
25-foot flag pole width were applied, then only a 1-foot setback would remain. That was 
why the City could not approve a minor land partition under the current regulations on 
Mr. Ballard's property. Mr. Ballard did receive approval for a minor land partition in 
1998 when the pole width was 15-feet wide; however, it was not recorded with the 
County. The approval for that minor land partition lapsed, so he was not able to report it 
under the original approval, and in the meantime the standard changed. 

With the Measure 37 claim, Mr. Ballard hoped to achieve a flag lot on the back half of 
his property. The applicant sought a waiver from the 25-foot flag lot pole or 

· compensation in the amount of $115,000. Staff recommended that the City Council 
grant a waiver to the standard and apply a 15-foot width standard that was in place 
when Mr. Ballard first acquired the property. There were basically two main approval 
standards. The first was that the applicant had to show ownership of the property 
before the regulation was enacted, and Mr. Ballard provided documents showing he 
signed the contract to purchase the property on August 27, 1998. He also had approval 
from the City for a flag lot. The applicant also had to show there was a reduction in 
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property value as a result of that regulation. Mr. Ballard submitted an appraiser's report 
that showed the inability to do a minor land partition had decreased his property value. 
The report said the house alone on the large lot was $305,000. If Mr. Ballard were able 
to partition the lot, then it would be valued at $420,000. That was enough to establish 
the reduction in the property value and satisfy the Measure 37 criteria. 

This hearing would decide on the validity of the claim and whether to pay compensation 
or grant a waiver of regulations. Staff recommended that Council grant a waiver. If that 
were the case, then the applicant would have to do a minor land partition application at 
which time the 15-foot access pole width standard would be applied to his land partition 
application. The other regulations currently in place for flag lot standards would be 
applied to that minor land partition. The recommendation was that the City Council 
approve the Measure 37 claim by waiving the 25-foot access pole width and apply a 15-
foot access pole width. There were minimal workload and fiscal impacts resulting from 
the recommendation. One fiscal impact was that the City would have to reimburse the 
$1,500 deposit paid by the applicant for the Measure 37 process. The Lake Road Land 
Use Committee reviewed the application and stated it was not opposed to the flag lot 
and the Measure 37 claim. Notice was sent to properties within 250-feet of the subject 
property, and no objections were received. 

Mayor Bernard asked if the City had adopted an ordinance related to decreased value 
of a neighbor's property and the ability to file a lawsuit. 

Mr. Marquardt referred to MMC 1.20.095- cause of action by other property owners. If 
a claim resulted in a waiver of enforcement regulation and the development allowed by 
the waiver resulted in the reduction in the value of other property located in the vicinity 
of the claimant then those property owners would have the right to take action against 
the claimant in state circuit court to recover the amount of the reduction. 

Mayor Bernard asked the fee for a minor land partition. 

Mr. Marquardt replied the fee was $1 ,500. 

Applicant's Presentation 

Mr. Ballard felt staff had made the matter very clear and appreciated the time Ms. 
Mangle and Mr. Marquardt put into the matter. He believed the City of Milwaukie had 
the esteemed honor of having the highest Measure 37 filing fee in the state. 

Public Testimony 

Forris Frick, Lake Road Neighborho.od Association Land Use Chair, asked what the 
fire marshal had to say about the 15-foot pole because he believed that was why the 
width increased through the years so there could be two-way traffic. 

Mr. Swanson thought that issue would be addressed in the minor land partition 
process. The fire department would not enter into th.e Measure 37 claim but would 
comment on the minor land partition application. 

Mayor Bernard recalled the increased width had nothing to do with the fire department 
but rather to reduce the number of flag lots being developed. 

Councilor Stone commented that Mr. Frick had a good question about the safety 
concern for emergency vehicles. She noted in the claim that the applicant said 17 feet 
could remain rather than 20- or 25-feet as stated in the regulations. That might be 
something to consider in terms of emergency vehicles getting in and safely. 

Mr. Ballard concurred there would be 17 -feet and a total of 22-feet. 

Mayor Bernard closed the public testimony portion of the hearing at 8:14p.m. 
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It was moved by Councilor Barnes and seconded by Councilor Collette to 
approve the Measure 37 claim submitted by Richard L. Ballard for property 
located at 11964 SE 37th Avenue by waiving the flag lot pole width standard. 
Motion passed unanimously among the members present. [4:0] 

OTHER BUSINESS 

Council Reports 

Mayor Bernard attended a kickoff event for a new program regarding teens and 
alcohol. He talked with -the new head of OLCC regarding liquor license applications, 
and there may be legislation related to the sale of alcohol to minors. 

Councilor Stone attended the Riverfront Board meeting as Council liaison and reported 
the project was coming along nicely. 

Mayor Bernard announced the City Council would meet in executive session 
immediately following adjournment pursuant to ORS 192.660(2)(i) performance 
evaluation of public officers and employees. 

ADJOURNMENT 

It was moved by Councilor Collette and seconded by Councilor Barnes to adjourn 
the meeting. Motion passed unanimously among the members present. [4:0] 

Mayor Bernard adjourned the regular session at 8:17p.m. 

Pat DuVal, Recorder 
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AGENDA 
 

MILWAUKIE CITY COUNCIL 
FEBRUARY 20, 2007 

 
MILWAUKIE CITY HALL 2000th MEETING
10722 SE Main Street 

 
REGULAR SESSION – 7:00 p.m. 
 
 
I. CALL TO ORDER 

Pledge of Allegiance 
     
2. PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND 

AWARDS 
   
 Milwaukie High School Student of the Month – Danielle Cervantes 
   
3. CONSENT AGENDA (These items are considered to be routine, and therefore, will not 

be allotted Council discussion time on the agenda.  The items may be passed by the 
Council in one blanket motion.  Any Council member may remove an item from the 
“Consent” portion of the agenda for discussion or questions by requesting such action 
prior to consideration of that portion of the agenda.) 

   
 A. Appoint Val Hubbard to the Park and Recreation Board – Resolution 
 B. Security System Replacement for Multiple City Facilities -- Resolution 
 C. Sale of Three Surplus Properties Located at the Corners of Hwy 99E 

and Jackson and Harrison Streets -- Resolution 
   
4. AUDIENCE PARTICIPATION (The Presiding Officer will call for statements from 

citizens regarding issues relating to the City. Pursuant to Section 2.04.140, Milwaukie 
Municipal Code, only issues that are “not on the agenda” may be raised. In addition, 
issues that await a Council decision and for which the record is closed may not be 
discussed. Persons wishing to address the Council shall first complete a comment card 
and return it to the City Recorder. Pursuant to Section 2.04.360, Milwaukie Municipal 
Code, “all remarks shall be directed to the whole Council, and the Presiding Officer may 
limit comments or refuse recognition if the remarks become irrelevant, repetitious, 
personal, impertinent, or slanderous.” The Presiding Officer may limit the time permitted 
for presentations and may request that a spokesperson be selected for a group of 
persons wishing to speak.) 

  
5. PUBLIC HEARING (Public Comment will be allowed on items appearing on this portion 

of the agenda following a brief staff report presenting the item and action requested.  
The Mayor may limit testimony.) 

     
 A. Motion to Consider Continuation of Amendment to Milwaukie 

Municipal Code (MMC) Sections 19.321.7 and 19.321.3 (Mike 
Swanson) 



 
5. PUBLIC HEARING -- continued 
   
 B. Approval of Measure 37 Request for Waiver of Flag Lot Standards – 

Land File # M37-06-01 (Ryan Marquardt) 
     
6. OTHER BUSINESS (These items will be presented individually by staff or other 

appropriate individuals.  A synopsis of each item together with a brief statement of the 
action being requested shall be made by those appearing on behalf of an agenda item.) 

   
 Council Reports 
   
7. INFORMATION 
   
 Citizens Utility Advisory Board Minutes of December 6, 2006 
  
8. ADJOURNMENT 
  
Public Information 
 
� Executive Session:  The Milwaukie City Council will meet in executive session 

immediately following adjournment pursuant to ORS 192.660(2)(i) performance 
evaluations of public officers and employees.  All discussions are confidential 
and those present may disclose nothing from the Session.  Representatives of 
the news media are allowed to attend Executive Sessions as provided by ORS 
192.660(3) but must not disclose any information discussed.  No Executive 
Session may be held for the purpose of taking any final action or making any final 
decision.  Executive Sessions are closed to the public. 

 
� For assistance/service per the Americans with Disabilities Act (ADA), please dial 

TDD 503.786.7555 
 
� The Council requests that all pagers and cell phones be either set on silent mode 

or turned off during the meeting. 
 
 
 



Resolution No. ________ - Page 1 

RESOLUTION NO._______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, 
APPOINTING VAL HUBBARD TO THE MILWAUKIE PARK AND RECREATION 
BOARD. 
 

WHEREAS, a vacancy exists on the Milwaukie Park and Recreation Board; and 
 

WHEREAS, Milwaukie Municipal Code Section 2.12.020 provides for 
appointment of members of the Milwaukie Park and Recreation Board “by the council;” 
and 
 

WHEREAS, Val Hubbard possesses the necessary qualifications to serve on the 
Milwaukie Park and Recreation Board. 
 
Now, therefore, the City of Milwaukie, Oregon resolves as follows: 
 
SECTION 1: That Val Hubbard is appointed to the Milwaukie Park and Recreation 

Board. 
 
SECTION 2: That her term of appointment shall commence upon adoption of this 

resolution and shall expire on March 31, 2011. 
 
SECTION 3: This resolution takes effect immediately upon passage. 
 
 

Introduced and adopted by the City Council on February 20, 2007. 
 

 
 
 __________________________________ 
 James Bernard, Mayor 

ATTEST: APPROVED AS TO FORM: 
 Ramis, Crew, Corrigan  LLP 

___________________________ __________________________________ 
Pat DuVal, City Recorder City Attorney 
 
 
 
 
 



 
 
 
 

To:  Mayor and City Council 
 
Through: Mike Swanson, City Manager 
  Kenny Asher, Community Development and Public Works Director 
 
From: Paul Shirey, Operations Director  

Willie Miller, Facilities Manager 
 
Subject: Security System Replacement for Multiple City Facilities  
   
Date:  January 16, 2007 for February 20, 2007 City Council Meeting 
 
 
Action Requested 
 
Authorize the City Manager to sign a purchase order and contract with Selectron 
totaling $170,000 for building security replacement. Available funding is in the 
approved Facilities Budget for FY 06/07. $130,000 is budgeted for this project 
line item number 720-621-7500-0771.  Staff is requesting the use of  $40,000 
from the Facilities budget contingency line item number 720-621-7500-0701 
designated for JCB Lunchroom & Restrooms. (The JCB remodel project is 
currently on-hold pending a citywide facilities needs assessment.) 
 
 
Background 
 
The purpose of this request is to replace the city’s leased security system with a 
system it will own. This will translate into considerable savings and improved 
security protection.   
 
The purpose of a quality security system is to protect the city’s physical assets 
and security data. This system will allow the city to customize the system to fit its 
specific needs.  With the ability to control the system “in-house” instead of relying 
on a vendor at an off-site location, the city will enjoy considerable flexibility in 
adjusting and modifying the system as the City’s needs evolve. 
 
The new system will give users the ability to enter different areas of the City’s 
facilities through an electronic access card. Unlike our current system, this will be 
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a computer-controlled system administered by our IST and HR departments.  
The new system will enable us to immediately control access to City facilities 
through our computer system, which the current system does not allow. The new 
system can be expanded to support growth and numerous City functions, such 
as, but not limited to property room control, perimeter access, and photo ID. 
 
Based on a current security lease of $20,000 per year, the new system will pay 
for itself in just under nine years.  
 
$130,000 will cover about half of City facilities. These facilities are Public Safety 
Building, Public Works Administration/ Shop Building, Public Works Pole Barn 
Building, and City Hall Building.  
 
Staff is requesting $40,000 from the Facility budget originally designated as a 
contingency item under Capital Improvement Project-JCB Lunchroom & 
Restrooms.  The $40,000 will cover 20% of City facilities. This will pay for the 
Library Building, and monitoring equipment at Lake Oswego’s 911 Center. The 
monitoring is necessary for 24hr/ 7 day-a-week coverage of intrusion alarms and 
required 24hr/ 7 day-a-week monitoring of the Fire Alarms.  
 
Selectron is the selected vendor. Selectron is a certified government vendor on a 
previous contract completed with the City of Salem, contract # 012094.  Under 
provisions of Sate law the City is able to “piggyback” on this contract.  
 
The Facility Maintenance Coordinator will manage the project.  The work for this 
project will be completed within 140 days.  
 
A second phase of expenditure and work will be necessary to complete the 
remaining City facilities. Firm financial estimates have not been developed.  
The second phase will be included in the budget process for fiscal year 
2007/2008 with a request to cover the remaining 30% of the City facilities. The 
remaining facilities are, the Operations Building, Sign Shop, Records Storage, 
and the Library Annex House. 
 
 
Concurrence 
 
Public Works Operations Director, Facility Maintenance Coordinator, the Police 
Chief, and the Finance Director have concurred with the Community 
Development Director as to the budget, cost, need, and benefits of the system, 
including the long term financial benefit of this project.   
 
The IST Director has indicated that the new system will provide us with an audit 
trail for all employees, visitors, consultants, and contractors entering City 
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facilities.  The IST Director recognizes that the new system is easily managed by 
the IST department support team. 
 
 
Fiscal Impact 
 
Facility Maintenance budgeted $130,000 as a capital improvement project for 
building security replacement in FY 06/07.  Since obtaining the first bid nearly 
two years ago, scope changes and cost increases have increased total cost to 
$170,000.  
 
The funds for this project are included in the Facility Maintenance budget in the 
Capital Improvement Projects category. The funds have been approved in the 
2006/2007 annual budget.  
 
 
Work Load Impacts 
 
Facility Maintenance Coordinator will be acting as project manager with 
technology support from our Information Systems and Technology department. 
 
 
Alternatives 
 
1. Approve as recommended.  This will result in savings to the city over time and 

enhance flexibility in operating the system to meet city needs.  
2. Approve with modifications.  Council could choose to implement the new 

system in additional phases.  This may add to total labor and material 
expense. 

3. Deny the request.  The City would continue with the current leased system at 
an annual cost of $20,000 per year. 

 
 
Attachments 
 
Resolution 



 RESOLUTION NO. ___________ 
 
A RESOLUTION OF THE CITY COUNCIL, CITY OF MILWAUKIE, OREGON 
AUTHORIZING THE CITY MANAGER TO SIGN A PURCHASE ORDER AND 
CONTRACT TO ACQUIRE A NEW BUILDING SECURITY SYSTEM FOR 
MULTIPLE CITY BUILDINGS 
 

WHEREAS, the City currently leases its building security systems, and 
purchase and ownership of a new security system would result in long-term 
savings for the City; and  
 

WHEREAS, ownership of the security systems would give the City greater 
control over the security system and greater flexibility in operation of the system; 
and 
 

WHEREAS, the original estimate from 2005 for a new security system 
was $130,000; and  
 

WHEREAS, since obtaining the first bid, scope changes and cost 
increases have increased the total cost to $170,000, and 
 

WHEREAS, the $170,000 proposed for this will cover City Hall, the Public 
Safety Building, the Public Works Administration/Shop Building, the Public Works 
Pole Barn Building, the Ledding Library Building, and monitoring equipment and 
the 911 Center, and 
 

WHEREAS, the FY 2006-07 budget includes $130,000 for Building 
Security Systems as a Capital Improvement Project within the Facility 
Maintenance budget’ 
 

WHEREAS, an additional $40,000 is requested from the Facility budget 
originally designated as a contingency item under Capital Improvement Project-
JCB Lunchroom and Restrooms; which may be used for Building Security 
Systems without a budget amendment because it is within the same fund; 
 

NOW, THEREFORE, BE IT RESOLVED, by the City Council, City of 
Milwaukie, Oregon, that: 
 
Section 1.  The City Manager is authorized to sign a purchase order and 

contract with Selectron, Inc. in the amount of $170,000 for a new 
building security system to be used as described in the recitals of 
this resolution. 

 
Section 2.   The amount of $40,000 is reallocated from Facility Maintenance, 

Capital Improvements, (JCB Lunchroom and Restrooms) to Facility 
Maintenance, Capital Improvements, (Building Security System).  



 
Section 3. This resolution is effective immediately upon passage. 
 
Introduced and adopted by the City Council of the City of Milwaukie, Oregon on 
_____________, 2007. 
 
 
 
 
      ____________________________ 
      James Bernard, Mayor 
 
ATTEST:     APPROVED AS TO FORM: 
      Ramis, Crew, Corrigan, LLP 
 
 
_________________________  _____________________________ 
Pat DuVal, City Recorder   City Attorney     



 
 
 
 

To:  Mayor and City Council 
 
Through: Mike Swanson, City Manager 

Kenny Asher, Community Development and Public Works Director 
 

From:  Paul Shirey, Operations Director 
        
Subject: Authorization to Sell Three Surplus Properties Located at the Corners of 

Highway 99E and Jackson Street and Harrison Streets  
 
Date:  February 6, 2007 for February 20, 2007 City Council Meeting 
 
 
Action Requested 
 
Authorize the City Manager to negotiate the sale of surplus property located at the 
corners of McLoughlin Boulevard and SE Jackson and SE Harrison Streets.  
Negotiation of terms is required first and will be followed by a request to Council for 
approval of the terms and conditions of each sale. 
 
Background 
 
As part of the McLoughlin Boulevard project, the City used federal funds to acquire 
property for right-of-way (ROW) at the corners of each city street that intersects with 
McLoughlin Blvd., between Harrison and Washington.  The need for the right-of-way 
was to change the radius at each corner to allow for safe turning movements by large 
vehicles.  Under terms of the City’s agreement with ODOT, who administered the 
federal funds, the acquired property corners will be conveyed to ODOT for right-of-way 
purposes. 
 
ODOT conducted appraisals and determined the value of the property based on 
comparable sales in the vicinity.  Each of the properties was appraised based on the 
highest and best use for current zoning.  The appraised value was determined to be $16 
per square foot. 
 
At certain locations, more property was acquired than was necessary, such as at the 
former Texaco lot (with corners at McLoughlin and the north side of Jackson) and the 
corner at the south side of Harrison (owned by Reliable Credit).   
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The owners of these two properties (Metro and Reliable Credit) have asked the City to 
sell back the portion of the corner(s) not needed for right-of-way.  Reliable Credit wants 
to install a monument sign at its corner, and on the former Texaco site the City has 
agreed the sell surplus portions to Metro per the Town Center Intergovernmental 
Agreement (IGA)(section _____).  
 
 
 
The attached property descriptions and legal maps show property in question at corners 
of: 

o Northwest corner of Harrison and McLoughlin (adjacent owner is Reliable 
Credit).  240 square feet (s.f.) at $16.00 /s.f.= $3,840 Sale Price 

o Southwest corner of Harrison and McLoughlin (adjacent owner is Metro) 
18.7 s.f. at $16.00/s.f = $300 Sale Price 

o Northwest corner of Jackson and McLoughlin (adjacent owner is Metro) 
166 s.f. at $16.00/s/f = $2,656 

 
City Code requires 10-day advance notice of sale of surplus property to surrounding 
owners within 300-feet. Once the terms of the sale are agreed to, staff is required by 
Code to return to Council for approval of terms and to close the sale.  
 
Concurrence 
 
ODOT has jurisdiction of McLoughlin Boulevard (Highway 99E) and administered the 
federal funds for the project.  ODOT concurs with the proposed sale of surplus right-of-
way. 
 
Fiscal Impact 
 
The City under terms of agreement with ODOT used federal funds to cover 89.73% of 
the cost of ROW acquisition. ($6,089)  

• 89.73%, or $6,089 of the sale proceeds must therefore be repaid to ODOT  
• The city would retain 10.27% of the sale proceeds. ($698).  These funds would 

be repaid to the Street Fund. 
 
Work Load Impacts 
 
Minimal workload impact for Operations Director 
 
Alternatives 
 
The City could seek reimbursement from the owners in question for engineering, survey 
and legal work needed to affect this sale.  The cost would be about $1,000 per corner.  
Staff does not concur with this alternative. 
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The Council could choose not to proceed with this transaction, however, Reliable Credit 
would be unable to rebuild the monument sign at this corner, and Metro would likely 
request a discussion with Council given the City’s commitment to this transaction in the 
town Center IGA.  
 
 
Attachments 
 
1. Resolution authorizing the City Manager to negotiate the sale of surplus property 

to Metro and Reliable Credit. 
Exhibit A1- Description and Map at McLoughlin and Jackson Streets (former 
Texaco lot) 
Exhibit A2- Description and Map at McLoughlin and Harrison Street, south 
side (former Texaco lot) 
Exhibit B- Description and Map at McLoughlin and Harrison Street, north side 
(Reliable Credit) 

 



RESOLUTION NO. _____________ 
A RESOLUTION OF THE CITY COUNCIL, OF THE CITY OF MILWAUKIE, 
OREGON DECLARING REMAINING PROPERTY ACQUIRED AS PART 
OF THE MCLOUGHLIN BOULEVARD IMPROVEMENT PROJECT TO BE 
SURPLUS AND DIRECTING THE CITY MANAGER OR DESIGNEE TO 
NEGOTIATE THE TRANSFER OF THE PROPERTY. 

WHEREAS, the City acquired fee title to portions of the properties located 
at 1915 SE Harrison Street and 10700 SE McLoughlin Boulevard (the 
"Properties") in connection with the McLoughlin Improvement Project from 
adjacent property owners; and 

WHEREAS, the City has no further need or use for remaining portions of 
the Properties; and 

WHEREAS, the properties are substandard undeveloped properties. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council, of the `City 
of Milwaukie, Oregon, that: 

Section 1. The properties located at 10700 SE McLoughlin Boulevard, not needed 
for street improvements, one consisting of approximately 18.7 square 
feet as shown on “Exhibit A-1”and the other consisting of 166 square 
feet as shown on "Exhibit A-2", is declared surplus to the City's needs, 
and negotiations to transfer the property is authorized. 

Section 2. The property located at 1915 SE Harrison street, not needed for street 
improvements, consisting of approximately 240 square feet as shown 
on "Exhibit B", is declared surplus to the City's needs, and 
negotiations to transfer the property is authorized. 

Section 3. The City Manager is authorized to negotiate the sale of the properties 
described in Section 2 and shall require payment at least equal on a 
square foot basis to the price paid by the City for the property. 

Section 4. The sale shall be by the procedure set forth in Milwaukie Municipal 
Code Section 3.15.010. 

Section 5. This Resolution takes effect upon its adoption. 

Introduced and adopted by the City Council of the City of Milwaukie, Oregon on 
2007. 

This resolution is effective on ___________ , 2007. 

 

James Bernard, Mayor 
 

ATTEST:     APPROVE AS TO FORM: 
      Ramis, Crew, Corrigan LLP 
 
_______________________  ____________________________ 
Pat DuVal, City Recorder   City Attorney 
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ExhibitA~L 

Parc;;el 1 ·- Foe 

A parcel of land lying In the Northeast one-quarter of S!:lction 35, Tow/1Shlp1 
South, Range 1 East, W.M., Olacl<amlits County, Orego11 land bli!'ing a portion of 
L.ot 8, Block 14, TOWN OF MII.WAUKIE, a dUly recorded plat In Clackamas 
Col.inty and al~o being <.~II of that ~:>ropeu'!y clescrlbed <JS "Parcel 1 -fee" in that 
Wan·:mty Deed to the City of Milwaukie, a municipAl ~orporatlon of th111 State of 
oro~on, recorded february 1, 2005 In document Ill umber 2005-009154, 
Clackamas County Deed Recor'dS, r::xCEPT that portion of said property 
lrclurlAti 111 a strip of land variable in wid~h lying on the Easterly side of tht~ center 
line of the r!Tiocated Pa(;ific Highway Sast (US 99E), which C'.'nter line IS 
described as follows: 

Beginning at Engineer's center 1:ne Station ''US 99E'' 315+00.00, said 6tatlon 
being 972.57 feet soutt1 and 98.30 feet East from the $r>~lthwest corner of Block 
28, TOWN OF MILWAUKIE in the Northeast one-quarter of Section 35, 
Township 1 South, Range 1 East, W.M.; thence N01th 8° 07' 00" West, 490.44 
.feet; thence on a 327 4.04 foot radius curve left (the long ohl.lrd of which bears 
North 9" 24' 02" Wast, '146.72 feet), 146.73 feet; thence North 10" 41' 04" West, 
143.41 fest; thence on a 3274.04 foot radius curve to the tight (the long chor(;! of 
whiCh bears North 9° 24' 02" West, 146.72 feet), 146.73 feet; thence North 8° 07' 
:>O" West, 568.72 feet; thence on~ spiral curve right (the chord of which bears 
North 4" 21' 20" West. 643.S9 fMt), 645,00 feet; tJ·,ence on a 1637.02 root radius 
curve right (the long chord of which bE!ars North 4° 03' 05" F.;ast, 5C.31 foot), 
50.31 feet; ther1ce on a spiral curve right (tne chord of which beam North 9° 35' 
56" J;;ast, 399.73 fe>et), 400.00 feet to Engineer·s center liM statirm ''US 99E" 
340+91.34 back,... Stlltion 340.90.74 ahr:!ad; thence Nortli 1"1° 55' 55'" East, 
198.87 feet to Engllleer's center line Station "US 99£::" 342+89.81. 

The width In feet of said strip of land Ia as follows: 

"US 99E'" Statjon to ··us 99E Station 
330+40.00 330+51.80 
330-t51.80 330+70.00 

Width on Easterly Side of Center Line 
76.55 in a straight line to 59.80 
56.00 In a straight line to 35.70 

Bearings are bMed on th0 Oregon Coordinate system of 1983(98), Nortll zone. 

This parcel of land c~~ntains 1 fl. 7 square feet, more or le'O:;;. 
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Exhibit A~ 2. 

Parcel 1 - Fee 

A parcel of land lying In the Northeast one-quarter of Section 35, Township 1 
South, R<1nge 1 East, W.M., Cl&ckamas County, Oregon and being a portion of 
Lot 5, Block 14, TOWN OF MILWAUKIE, a duly recorded plat in Clackamas 
County and also being all of that property described in that Warranty Peed to the 
City of Milweulde, a municipal corpor<'ltion of the Steto of Oregon, recorded 
February 1, 2005 In document Number 2005-009154, Clackamas County Deed 
Records, EXCEPT that portion of said property included in a strip of land variable 
in width lying on the Easterly side of the center line of the relocated Pl;lcific 
Highway .East (US99E), which center line Is described as follows: 

Beginning at Engineer's C>?nter line Station "US 99E" 315+00.00, said station 
being 972,57 feet South and 98.30 feet East from the Southwest comer of Black 
28, TOWN OF MILWAUKIE In the Northeast one~quarter of Section 35, 
Township 1 South, Range 1 East, W.M.; thence North. B0 07'.00" WeP.t, 490.44 
feet; thence on a 3274.04 foot radius curve left (the lang chord of which bears 
North 9" 24' 02'.' West, 146.72 feet), 146.73 feet; thence North 10" 41' Cl4"West 
143.41 feet; thence on a 327 4.04 foot radius curve to the right (the long chord ot 
which bears North 9° 24' 02" West, 146.72 feet), 146.73 feet; thence North 8° 07' 
00" West, 568.72 feet; thence on a spiral curve right {the chord of which bears 
North 4° 21' 20" West. 643.89 feet), 645.00 feet; thence on a 1637.02 foot radius 
curve right (the long chord of which bears North 4° 03' 05" East, 50.31 feef), 
50.31 feet; thence (;ln a spiral curve right (the chord of which bears North .go 3!'' 
56" East, 399.73 feet}, 400.00 feet to Engineer's center line Station "US 99E" 
340+91,34 back= Station 340.90.74 ahead; thence North 11° 55' 55" East, 
198.87 feet to Engineer's center line Station "US 99E" 342+89.61. 

The width In feet of said strip of land is as follows: 

"US 99E" Station to "US 99E Station 
'332+30.07 332+45.35 
332+45.35 332+60,00 

Wjdth on Easterly Side of Center Line 
40.33 in a straight line to 53.76 
53.76 in a straight line to 98.52 

Bearings are based on the Oregon Coordinate System of 1983(98), North zone. 

This parcel of land contains ·tee square feet, more or less. 
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Exhibit B 

Parcel 1 - Fee 

A parcel of land lying In the Northeast one-quarter of Section 35, Township 1 
South, Range 1 East, W.M., Clackamas county, Oregon and being a portion of 
Lot 1, Block 1, LEWElLING PARK, a duly recorded plat in Clackamas County 
and also being all of that property described in that Deed to the City of Milwaukie, 
a municipal corporation of the State of Oregon, recorded June 6, 2005 in 
document Number 2005·051695, Clackamas County Deed Records, EXCEPT 
that portion of said property included in a strip of land variable In width lying on 
the f;:asterly sloe of the center line of the reloaated P<:~cific Highw<:~y East (US 
99E), which center line is described as follows: 

BegJnntng at Engineers .cemer line Statlon··us 99E" 31 o..-oo.oo, said 5t<'ltion 
being 972.67 feet South and .98.3.0 feet East from the Southwest corner of Block 
28, TOWN OF MILWAUKIE in the Northeast one·qu<Jrter of Section 35, 
Townst1ip 1 South, R<:mge 1 East, W.M.; thence North G" 07' 00'' West, 490.44 
feet; thence on a 327 4.04 foot radius curve left (the long chord of which bears 
North go 24' 02" West, 146.72 feet), 146.73 feet; thence North 10° 41' 04" West, 
143.41 feet; thence on a 3274.04 foot radius curve to the right (the long chord of 
which bears North go 24' 02" West, 146.72 feet), 146.73 feet; thence North 8° 07' 
00" West, 568.72 feet; thence on a spiral curve right (the chord of which bears 
North 4° 21' 20" West, 643.89 feet), 645.00 fli>at: thence on a 16:37.02 foot radius 
curve right (the long chord of which bears North 4° 03' 05" East, 50.31 feet), 
50.31 feet; thence on a spiral curve right (the chord of which bears North go 35' 
56" Sast, 399.73 feet), 400.00 feet to Engineer's oenter line Station "US Q9E" 
340+91.34 back= Station 340,90.74 ahead; thence North 11" 55' 55" East, 
198.87 feet to Engineer's center line Station "US 99E" 342+89.61. 

The width in feet of said strip of land is as follows: 

"US 99E" Statton to "l.l.S..9.9E Station 
333+06.00 333+17.80 
333+17.80 333+45.00 

Width on J;_a§t~rly Side of Center Line 
91.79 in a straight line to 67.23 
53.16 in a straight line to 34.31 

Searlngs are based onthe Oregon Coordinate System of 1983(98}, North zone. 

This parcel of land.contains 240 square feet, more or less. 
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TO:  MAYOR AND CITY COUNCIL 
FROM:  MIKE SWANSON, CITY MANAGER 
DATE:  FEBRUARY 7, 2007 
RE:  COUNCIL APPROVAL OF MOTION CONTINUING 

CONSIDERATION OF AMENDMENT TO MILWAUKIE 
MUNICIPAL CODE (MMC) SECTIONS 19.321.7 AND 19.321.3 

 
ACTION REQUESTED 

The action requested is Council approval of a motion to continue consideration of 
a Planning Commission recommendation to amend MMC Sections 19.321.7 and 
19.321.3 to July 17, 2007. 

BACKGROUND 
At your June 20, 2006 meeting you considered recommendations from the 
Planning Commission to amend MMC Sections 19.321, Milwaukie 
Comprehensive Plan Chapter 4—Recreational Needs Element and Chapter 5—
Transportation/Public Facilities/Energy Conservation, Public Facilities and 
Services Element, and MMC Sections 19.321.7 and 19.321.3. (See attached 
staff memo to Council from Katie Mangle, Planning Director) The first of the 
proposed Code amendments changed the name of the Community Service 
Overlay to Community Service Use and clarified the approval procedures and 
standards. The Comprehensive Plan amendments clearly stated the City’s policy 
that reasonable efforts be made to decommission the Kellogg Wastewater 
Treatment Plant (Plant). The second of the proposed Code amendments made 
the Plant a nonconforming use and established a deadline for its removal. All of 
the amendments had been recommended by the Planning Commission at its 
May 23, 2006 meeting. 
At your June 20, 2006 meeting I recommended that you adopt the Code 
amendments regarding the Community Service Overlay as well as the 
Comprehensive Plan amendments. I further recommended that you continue 
consideration of the amendments to MMC Sections 19.321.7 and 19.321.3 to a 
date certain in order to facilitate the continued process of the Clackamas Service 
District No. 1 (CCSD!) Citizen Advisory Council (CAC). The CAC was appointed 
by the Clackamas County Board of County Commissioners to develop a 
wastewater strategic plan for CCSD1. The Council took the action I 



recommended with the adoption of Ordinance No. 1962 (copy attached), and a 
motion was made and adopted to continue consideration of the two Code 
sections until August 15, 2006. On August 15, 2006 I recommended that the 
matter be continued to October 17, 2006 in light of the fact that the CAC was still 
working on a recommendation. On that date I once again recommended a 
continuance to February 20, 2006. The CAC has made its recommendation to 
the Board of County Commissioners, and the Board has given direction the 
continues the process of developing a long-range strategic plan. Thus, I again 
am recommending a continuance of consideration of the Code amendments. The 
continuance should be to July 17, 2007. 
CCSD1 did appeal the City’s decision on the Comprehensive Plan amendments 
in order to preserve its rights to argue goal compliance. The LUBA appeal will be 
put on hold for a similar time. 
The Council may follow the process used in the past and use a motion to 
continue the recommendation of the Planning Commission to amend MMC 
sections 19.321.7 and 19.321.3 to its regular meeting on July 17, 2007. 
 
Attachments: 

1. Memo dated June 13, 2006 for the June 20, 2006 Hearing from Katie 
Mangle re Amendments to the Milwaukie Municipal code and 
Comprehensive Plan that address Community Service uses and the 
Kellogg Creek Wastewater Treatment Plant (ZA-06-01/CPA-06-01) 

2. Ordinance 1962 adopted by Council on June 20, 2006 
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To:  Mayor and City Council 
 
Through: Mike Swanson, City Manager 
 Kenny Asher, Community Development and Public Works Director 
 
From:  Katie Mangle, Planning Director 
 
Subject: Amendments to the Milwaukie Municipal Code and Comprehensive Plan that 

address Community Service uses and the Kellogg Creek Wastewater Treatment 
Plant (ZA-06-01/CPA-06-01) 

 
Date:  June 13, 2006 for June 20, 2006 Hearing 
 
 
Actions Requested 
 
1. Approval to amend the Milwaukie Municipal Code Section 19.321 – Community 

Service Overlay. Amendments would change the name to “Community Service Use,” clarify 
the procedures and standards for approving such a use and modernize the language in the 
code. 

 
2. Approval to amend the Comprehensive Plan Chapter 4 - Recreational Needs Element; 

Chapter 5 - Transportation/Public Facilities/Energy Conservation, Public Facilities and 
Services Element; and Milwaukie Municipal Code subsections 19.321.7 and 19.321.3. 
These amendments would clearly state the City’s policy to make reasonable efforts to bring 
about the decommissioning of the Kellogg Creek wastewater treatment plant, make the 
plant a Nonconforming Use, and set a deadline for removing Nonconforming Community 
Service Uses. 

 
On May 23, 2006, the Planning Commission held a public hearing on the amendments and 
unanimously recommended that City Council approve the amendments with revisions as 
required to ensure flexibility to meet state and federal mandates. The amendments meet the 
approval criteria set forth in the Milwaukie Municipal Code and Comprehensive Plan. This 
includes consistency with unamended portions of the Comprehensive Plan, Oregon statewide 
planning goals, and regional policies (see Attachment 6, Summary of Policy Compliance. 
 
Background on Action 1 – Housekeeping amendments to Community Service Overlay 
 
The Community Service Overlay (CSO) is a land use tool that allows the City to manage the 
development of uses that provide public benefit. Certain uses, including public and religious 
institutions, schools, and parks, are allowed in most zoning districts when they meet the 
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standards for a CSO. CSO approvals are site specific and subject to the development standards 
of the underlying zone. 
 
The proposed amendments to Milwaukie Municipal Ordinance section 19.321 (see Attachment 
2) modify the title, text and structure of the section to improve comprehensibility and clarify 
standards and procedures for approving Community Service Uses. Most of these revisions fall 
under the category of “code maintenance,” and are not intended to change the policy nor intent 
of the code. The proposed amendments to Milwaukie Municipal Code Section 19.321 include 
many revisions to the text. Key changes are intended to accomplish the following: 

 
• Clarify the meaning of the CSO by deleting “Zone” from the section title, and stating that 

approval of a CSO does not change the underlying zoning of the property. 
• Neutralize gender and religious references by substituting “religious institutions” for 

“Churches”, and deleting “fraternal organizations” from the provision allowing a “private 
club, fraternal organization, lodge, grange.” 

• Clarify the standards and procedures for reviewing a Community Service Use.  
• Clarify the definition of a “minor modification” to an approved Community Service Use, 

as well as the criteria for approval.  
• Apply the same development standards to public, private, and religious institutions, with 

two exceptions. Religious institutions will still have the ability to include a spire that 
exceeds height limitations, and will continue to be held to a lower landscaping standard. 
Applying the same standards to religious and non-religious institutions will protect the 
City from claims under the federal Religious Land Use and Institutionalized Persons Act 
of 2000. 

 
Background on Action 2 – Amendments to Address the Kellogg Creek Treatment Plant  
 
The City of Milwaukie has long envisioned improvements to the Willamette riverfront that 
maximize the use and benefits of this city resource. This vision is reflected in the goals of the 
Downtown and Riverfront Land Use Framework Plan, the Comprehensive Plan, and was also 
referenced in the City’s August 2005 Intergovernmental Agreement with the Clackamas County 
Service District #1 to implement the Clearwater Plan.  
 
The Kellogg Creek wastewater treatment plant is located on the riverfront, and the City’s long-
term goals, as expressed in the Comprehensive Plan (Chapter 5, Objective 5, Policy 5), have 
been to decommission the plant. The Downtown Land Use Framework Plan envisions 
redevelopment of the Kellogg site with uses that are more supportive of downtown and nearby 
neighborhoods. Thus far, the City’s Comprehensive Plan policies have not been effective in 
achieving the goal of eliminating the social, economic and environmental impacts of the plant. 
 
The proposed amendments are intended to strengthen the City’s policy to actively seek 
alternatives to continued use of the Kellogg Creek plant, limit expansion of the plant, and 
eliminate the plant’s social, economic and environmental impacts.  
 
Comprehensive Plan Amendments 

The proposed Comprehensive Plan amendments (see attachment 4) would strengthen the 
City’s policy to “make reasonable efforts to bring about” the decommissioning of the Kellogg 
Creek Wastewater Treatment Plant. The Comprehensive Plan amendments clearly state the 
policy to pursue decommissioning of the Kellogg Creek plant while responsibly providing 
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wastewater treatment service for Milwaukie residents and businesses and continuing to 
cooperate with the County and other agencies in examining feasible alternatives. In summary, 
the amendments achieve the following: 

• The policy relating to the Kellogg Creek plant site will be revised to state that the City’s 
policy is to “make reasonable efforts to bring about the decommissioning of the Kellogg 
Wastewater Treatment Plant in an expeditious but orderly fashion that assures proper 
sewage treatment for Milwaukie citizens while effectuating a transition to treatment at 
another location.” 

• The policy relating to contracting with CCSD1 will be revised to refer to “the Kellogg 
Creek Treatment Plant or other plant or plants.” 

• The policy relating to examination of alternatives for decommissioning the Kellogg Creek 
plant will be revised to state that the City will “use best efforts to decommission” the plant 
while cooperating with other affected agencies. It requires future City planning efforts to 
consider a “regional sewage system and facility other than the Kellogg Creek plant.” 

 
Zoning Code Amendments 

The proposed zoning amendments related to major utility facilities (see Attachment 2) 
implement the policies set forth in the Comprehensive Plan. They are intended to achieve the 
following: 
 

• Specify that major utility facilities, including sewage treatment plants, are generally not a 
permitted Community Service Use unless all impacts of such a facility are reduced to 
that of an allowed CSU (such as a pump station). 

• Address Nonconforming Community Service Uses in a new section. This section will 
allow nonconforming uses to remain in use through 2015. It prohibits expansion, 
upgrades, or remodeling of the use, except as required to abate nuisances declared by 
the City or comply with federal or state statutes, regulations or permits. 

• Establish a nonconforming major utility fee for nonconforming major utilities that remain 
in use after December 31, 2015. 

• Address the community’s desire and the City’s goal to decommission the Kellogg Creek 
plant, cooperate with regional partners, plan for proper sewage treatment service, and 
maintain public access to the riverfront. 

 
Response to Comments in Opposition 

At the May 23, 2006, Planning Commission hearing on the proposed amendments, testimony 
was submitted for and against the proposal. Mr. Tom Sponsler submitted comments against the 
amendments on behalf of Clackamas County Sewer District No. 1 (CCSD1) and the cities of 
Happy Valley and Gladstone. In summary, the comments raised the following points: 
 
Comment: The amendments are inconsistent with Statewide Planning Goal 2, which requires 
coordination with other governments. 

Response: The amendments are not inconsistent with Goal 2, because the 
Comprehensive Plan amendments require coordination with CCSD1 and others in 
developing alternatives to the continued use of the Kellogg Wastewater Treatment Plant 
in the future. Furthermore, the City has coordinated with CCSD1 and other affected 
entities in developing a plan for regional wastewater treatment, and signed an 
intergovernmental agreement with CCSD1 that provided for regionalized wastewater 
treatment well before the deadline for removal of the Kellogg Creek Wastewater 
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Treatment Plant. The City remains committed to regional coordination and this 
commitment is reflected in the Comprehensive Plan amendments. 

 
Comment : CCSD1 comments that the proposed code amendments are inconsistent with 
Statewide Planning Goal 6, which protects water quality, and with Policy 1 of Objective 4 of the 
Air, Water, and Land Resources Quality Element of Chapter 3 of the Comprehensive Plan.  

Response: The City has modified the proposed code amendments to clarify that 
modifications to the plant will be permitted when mandated to comply with state or 
federal safety regulations or permits. The code amendments, as revised, are consistent 
with Goal 6.  

 
Comment: The City’s amendments may cause CCSD1 to consider termination of its wholesale 
agreement with the City.  

Response: The City expects that CCSD1 will abide by the same standard of 
cooperation as the City, and that the wholesale agreement (or a replacement 
agreement) will remain in effect for the good of the region, Milwaukie, the environment, 
and CCSD1 ratepayers. The Comprehensive Plan policies provide for continued 
cooperation between the City and CCSD1 and a continued contractual relationship; the 
policy does not compel CCSD1 to consider termination in any way. 

 
Comment: Deletion of the provision regarding public use of the CCSD1 site is inconsistent with 
statewide planning goals and several provisions in the Comprehensive Plan.  

Response: The amendment calls for ongoing public access to the property. The zoning 
for the site includes Downtown Open Space, which will require public access to the river 
if the site is redeveloped. 

 
Comment: The amendments remove the commitment to examine feasible alternatives for 
decommissioning Kellogg.  

Response: The plan amendments explicitly call for examining feasible alternatives that 
allow a transition from Kellogg to another treatment facility.  

 
Comment: Alternative methods are not analyzed - the City must have a realistic plan for 
wastewater treatment.  

Response: The City and CCSD1 have collaborated on a realistic plan for regionalized 
wastewater treatment that does not involve the Kellogg Creek plant. Such as plan was 
adopted and then rescinded by CCSD1 in 2005. The City and CCSD1 agreed to a 
regionalized wastewater treatment plan that provided improved quality and service and 
ultimately lower rates. That plan remains a viable and better option for wastewater 
treatment than continued use of the Kellogg Creek plant. CCSD1 staff has conducted 
extensive analysis of alternative methods for treatment, and the City has participated 
these analyses.  

 
Comment: The proposed amendment violates Comprehensive Plan Chapter 5, Objective 5, 
Policy 1, which provides: “The City will continue to cooperate with the Clackamas County 
Service District No. 1 in contracting for capacity of the Kellogg Creek Treatment Plant. The City 
will comply with Federal and State clean water requirements in managing the wastewater 
treatment system.”   

Response: To avoid any confusion, the City is amending this Policy to state that the City 
will contract for the capacity of the Kellogg Creek Treatment Plant or other plant or 
plants. The Comprehensive Plan provisions continue to require compliance with federal 
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and state clean water requirements, and the code amendments allow modifications 
needed to comply with federal and state statutes, regulations and permits. The proposed 
amendments are not inconsistent with this policy, as amended. 

 
Comment: The proposed comprehensive plan amendments are not consistent with the criteria 
for proposed amendments in Chapter 2, Objective 1, Policy 7.  

Response: The following sets out the City’s analysis of each of these criteria: 
• Conformance with the Comprehensive Plan, its goals, policies and spirit. 

The amendments expressly require continued coordination, consistent with other plan 
policies. They are also consistent with provisions relating to the provision of public 
facilities and services and the protection of water quality because, while they call for 
eventual removal of the existing sewage treatment plant, they also call for a cooperative 
and coordinated effort to provide a better sewage treatment system to replace the aging 
plant. The policies reinforce the existing policy that the Kellogg Creek Treatment Plant 
must be decommissioned. 
 

• Public need for the change.  
The Kellogg Creek Wastewater Treatment Plant is sited in the Willamette Greenway 
zone, between the Island Station neighborhood and Milwaukie’s revitalizing downtown. 
The change is needed to enhance the City’s riverfront and environment, promote the 
economic development of the downtown, protect the Island Station residential 
neighborhood from the foul odors emanating from the plant, and provide a better 
wastewater treatment system. The Kellogg Creek Treatment Plant is aging and a new 
plant would provide better and more efficient treatment with fewer environmental impacts 
through economies of scale. The City and CCSD1 require a treatment plant that does 
not need substantial changes every few years due to old design and old components. 
 

• Public need is best satisfied by this particular change.  
The existing language has not achieved the goal of relocating the treatment plant, and 
this particular change has been drafted to attempt to achieve results in a timely manner. 
The continued existence of the Kellogg Treatment Plant and the rescinsion of the 
regionalized plan that would have decommissioned the plant by CCSD1 demonstrate 
that a change in policy was needed.  
 

• The change will not adversely affect the health, safety and welfare of the community.  
The relocation of sewage treatment from the Kellogg Creek plant to a more modern plant 
as part of a regional system would promote the health, safety and welfare of the entire 
North Clackamas County community. It would also provide additional benefits to the 
local community by removing an odor nuisance that plagues the Island Station 
residential neighborhood. The proposed amendment makes it clear that the City is to 
work with Clackamas County, the service district or others parties to develop an 
alternate site for sewage treatment and a regionalized system. 
 

• The change is in conformance with applicable Statewide Planning Goals.  
The amendments are in conformance with applicable statewide planning goals, as 
described in detail in Attachment 6, Summary of Policy Compliance.  
 

• The change is consistent with the Metro Growth Management Functional Plan and 
applicable regional policies. The findings submitted to and approved by the Planning 
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Commission address the Metro Growth Management Functional Plan, and Metro staff 
concur.  

 
An additional regional policy with which the City must comply is the Regional Waste 
Water Management Plan (RWWMP), adopted by Metro in 1980 and last updated in 
1993. The RWWMP requires jurisdictions to coordinate their plans with Metro, especially 
regarding modification of wastewater treatment facilities. The amendments comply with 
RWWMP because they do not change the City’s role in the wastewater collection 
system, do not modify the CCSD1 boundary, and emphasize continued coordination with 
other jurisdictions in planning for future wastewater treatment. That coordination includes 
coordination with Metro, which has reviewed the City's proposed amendments and does 
not object to them. In addition, the RWWMP provides neither rules nor guidance for local 
government but rather describes existing systems. It has been periodically changed after 
the fact to describe changes that have occurred, such as annexations, changes in 
boundaries and other actions that affect the system. It does not in any way preclude 
changes such as those called for by the City's amendments, though it may require 
amendments as modifications occur in the future.   

 
Comment: The proposed amendments violate the terms of the City’s agreement with CCSD1 
for sewage treatment.  

Response: The City knows of no such violation, and these have not been specified by 
the opponents of the amendments.  

 
Comment: The proposed amendments would result in a violation of Federal law.  

Response: The City has amended the proposed language to assure that the City would 
not cause the Kellogg Treatment Plant to violate federal law and the language of Section 
19.321.7 expressly allows improvement as needed to comply with all state and federal 
laws, regulations and permits. 

 
Comment: The proposed amendment is inconsistent with the adopted City public facilities plan.  

Response: The existing Sewage Facilities Plan has a planning period that ends prior to 
December 31, 2015. The proposed amendments allow the plant to remain in place to 
December 31, 2015. The amendments are therefore not inconsistent 

 
Comment: The City does not have authority to control plant operations.  

Response: The City has statutory authority to control land uses (ORS 197.175). It has 
the Charter authority to do anything that is not contrary to or preempted by federal or 
state constitution or law. Land use includes not just structures, but operations. The City 
has land use and charter authority to assure that operations of facilities are consistent 
with land use standards. 

 
Comment: The city has no authority to impose a civil penalty on CCSD1. 

Response: If CCSD1 violates a City ordinance, it must pay the same penalty as any 
other entity.  

 
Comment: The City does not have the authority to tax CCSD1 and that the 
nonconforming major utility fee as stated in the draft ordinance would constitute a tax. 

Response: The City amended the proposed language so that the fee will be set to 
recover the costs and impacts of the operations of the facility. As such, it is a fee and not 
a tax. The City of Milwaukie may impose a fee. 
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Comment: The proposed nonconforming use fee would take effect immediately, 
rather than in 2016.  

Response: The language of the provision has been revised to make it clear that the fee 
would be imposed only after December 31, 2015. 

 
 
Recommendation 
 
Amending the Zoning Ordinance and the Comprehensive Plan is a legislative action, which 
requires the City Council to conduct a hearing and make a decision. Staff recommends that the 
Council approve the amendments and adopt the findings as outlined in Attachment 1. 
 
Concurrence 
 
The Planning Commission unanimously recommended that the Council approve the 
amendments. The amendments have been reviewed and approved by the City Manager, City 
Attorney, Community Development and Public Works Director, and Engineering Director.  
 
Fiscal Impact 
 
None resulting from the proposed amendments. Indirect fiscal impacts may result from the long-
term closure or maintenance of the treatment plant. Such impacts include changes to the 
contracted rates charged for CCSD1 service; fees collected due to nuisances or continued 
nonconformance of the Kellogg Creek plant past 2015; increases to the value of properties 
surrounding the plant site. A 2002 study estimated that closure of the plant would nearly double 
the value of projected new investment in downtown Milwaukie ($103 million with the closure, 
versus up to $53 million without).1 
 
Work Load Impacts 
 
The amendments will reduce workload slightly, as they clarify several procedural and land use 
issues in the Code. For example, the City currently applies different development standards to 
religious and non-religious institutions. This often creates confusion on the part of the applicant, 
and requires more staff time to explain and defend. The amendments will apply the same 
standards to all non-educational institutions. In addition, applying the same standards to 
religious and non-religious institutions will protect the City from claims under the federal 
Religious Land Use and Institutionalized Persons Act of 2000 (RLUIPA). 
 
Alternatives 
 

1. Do not approve the amendments. If the Council does not approve the amendments, the 
MMC section 19.321 will continue to function as it has in the past; the Kellogg Treatment 
Plant will not be explicitly addressed in the Code; the County could propose expansion 
of the Plant through a CSO application process, which the Planning Commission and 
City Council would be required to consider and potentially approve based on existing 
code language. 

                                            
1 Johnson Gardner, LLC.  Memorandum Regarding Decommissioning of Kellogg Treatment Facility. 
January 22, 2002. 
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2. Approve only one of the two actions -  Action 1, the housekeeping amendments to MMC 

section 19.321. Only approving Action 1 will make the Community Service Use code 
more effective, but the Kellogg Treatment Plant will not be explicitly addressed in the 
Code and the County could propose expansion of the Plant through a CSO application 
process, which the Planning Commission and City Council would be required to consider 
and potentially approve based on existing code language. 

 
3. Approve only one of the two actions - Action 2, zoning code and Comprehensive Plan 

amendments that address the Kellogg Creek Wastewater Treatment Plant. Only 
approving Action 2 would leave the title and remaining sections of the code language 
unchanged  

 
 
Attachments 
 

1. Findings in Support of Approval 
2. Strikeout version of revisions to zoning ordinance 19.321 Community Service Overlay. 
3. Clean version of revisions to zoning ordinance 19.321 Community Service Overlay. 
4. Strikeout version of revisions to Comprehensive Plan Chapters 3, 4, and 5.  
5. Clean version of revisions to Comprehensive Plan Chapters 3, 4, and 5. 
6. Summary of Policy Compliance 
7. Minutes from the Planning Commission hearing on May 23, 2006 



Attachment 2 

ORDINANCE N0.1 ~16 2 
MILWAUKIE, OREGON 

AN ORDINANCE AMENDiNG J:'KOVl~IONS OF THE MILWAUKIE COMPREHENSIVE 
PLAN RELATING TO WATER RESOURCES, LAND USES, AND PUBLIC FACILITIES 
AND AMENDING SECTION 19.321 OF THE MUNICIPAL CODE RELATING TO 
COMMUNiTY ~ERVlCE USES 

WHE.lZEA~. Chapter 19.321 of the Municipal Code relating to community services has provided 
a means tor allowing uses that bene:tlt the community to be sited throughout the City; 

WHEREAS, problems have arisen in applying Chapter !9.321 that demonstrate that revisions to 
the Chapter are needed to provide clarity for decision makers, City stan; applicants and the 
public regarding community service uses; 

WHEl<.EAS, the Kellogg Creek Wastewater Treatment .Plant, owned and operated by Clackamas 
County Service District No. 1 (CCSDl), has operated for years on Milwaukie's riverfront; 

WHEREAS, the Kellogg Creel{ Wastewater Treatment Plant has provided an essential public 
service to both citizens of Milwaukie and those within CCSDl, but at the same time has 
bm·dened the City with a wastewater treatment plant adjacent to Riverfront Park, the City's 
downtown, and Island Station neighbOrhood; 

WHEREAS, the goal of Chapter 19.321 has been to allow community service uses when 
appropriately located, designed, and operated with minimum adverse impacts on neighborhoods; 

WHEREAS, major utility facilities, under most circumstances, have adverse impacts far greater 
lh!llllhoso of community service uses expressly allowed by Chapter 19.321; 

WHEREAS, under some circumstrulces, it may be possible to locate, design, and operate major 
utility fal'ililies using rnmlem lt:l'hnologies and designs to reduce their impacts so their impacts 
do not exceed the impacts of typical community service uses; 

WHEREAS, u,., City's Compr"h"n•lv" Plan has long called for the relocation oftbe Kellogg 
Creek Wastewater Treatment Plant to a different location with Jess impact on the City, while 
assuring continued treatment of the City's sewage; 

WHEREAS, these Comprehensive Plan provisions have not been effective in removing the 
wastewater treatment plant; 

WHEREAS, the City and CCSD I agreed to a plan for a regionalized wastewater system that 
would provide improved sewer service, envirorunental benefits, cost savings, and the removal of 
the Kellogg Creek Wastewater Treatment Plant, but which was terminated by the Clacluuua::; 
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County Board of Commissiunt:rs; 

WHEREAS, the regionalized plru1 previously agreed to provides a more effective rutd efficient 
approach to sewage treatment than the continued upt:raliou of !he Kt:llugg Cre<;>k S~;:wage 
Treatment Plant; 

WHEREAS, it is in the public interest to pursue a plw:t fur sewage trt:almenllhat is better for the 
environment and results in long term savings; 

WHEREAS, the City will l'ouperute with CCSD! w:td others in either reinstating !he proposal for 
regionalized wastewater treatment or developing a proposal that would have similar benefits; 

Wl'IEREAS, haVUI!t, U1e Kellogg C1eek Treatment Plaut remain iu service imlefinilely is 
expected to adversely ilnpact the environment and the rates for sewage treatment as compared to 
alternatives that have already been considered by the City and CCSD I, and will have continued 
auveise impa<.:ls UJI Mil wallkie's Rlverfruul Park, uuwuluwu, auu Lhe IslaHu Station 
neighborhood, unless such impacts are expressly mitigated through plant redesign. 

WHEREAS, the City Planning Connnission has, aft"1 a duly uuliceu JlUblic hemu1g, 
recommended that the City Council amend Comprehensive Piau provisions relating to the 
Kellogg Creek Sewage Treatment Plant and has recommended that the Council amend Chapter 
19.321 relating to Community Service uses, both to address various identified problems with !h<: 
Chapter and to address major utility facilities; 

WliERTIAS, the City Council has held a duly noticed public hearing to consider the Planuhrg 
Commission's recommendation and has decided to adopt the changes to the Comprehensive Plan 
and Municipal Code recommended by the Planning Commission other than the Municipal Code 
provisions relating to mujor utility fucilities, ond has decided to alter some of the language and 
add additional language for clarity and consistency; now therefore 

THE CITY OF MILWAUKIE DOES ORDAIN AS FOLLOWS: 

Section 1: 

Section 2: 

Section 3: 

s""tion 4: 

The Milwaukie Comprehensive Plan is amended as shown in Exhibit I, attached 
hereto and incorporated by thir. reference. 

Municipal Code Section 19.321 and cross-references to that section are amended 
as shown in Exhibit 2 1 attached hereto and incorporated by this reference. 

The Findings in Support of Approval included as Attachment l to the Staff Report 
to the Council are adopted as findings in support o.f iliis decision. Pages 1 through 
7 of the Staff Report to the Council are adopted as additional findings. 

This orrlinenc.e shell tek~. AffA"t 30 days after adop!ion. 
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Read the first time on G4u /bi. , and moved to second reading by S-o vote of the City 
Council. 

Read the second time and adopted by the Council on __ te_f._._2.~D /'-'0-"b"----

Signed by the Mayor on _ __:4>_./.::.2::.,0 /e.::o:.=b::..__ __ _ 

ATTEST: 

Pat DuVal. City Recorder 

APPROVED AS TO FORM: 
RAMIS, CREW, CORRIGAN, LLP 

~Q~vJL'j-""--/"Vj_-'--'-""~=--~1 
~ 

c;~-----
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Exhibit 1 

Amendments to Milwaukie Comprehensive Plan 

Underlined text is to be inserted 

Strikeout ~ is to be deleted 

CHAPTER 3, ENVIRONMENTAL AND NATURAL RESOURCES 

Air, Water and Land Resources Quality Element, Objective 4, Policy 1 
Milwaukie will continue to support and participate in regional planning programs 
to improve sanitary sewer services in the area. The City will continue to 
cooperate with Clackamas County Service District #1 (CCSD1) for the collection 
and treatment of sanitary sewage. Such cooperation shall include cooperation 
with CCSD1 regarding regionalized wastewater treatment and replacement or 
major overhaul of the Kellogg Creek Wastewater Treatment plant to eliminate 
impacts of that plant on the City and the neighborhood. 

CHAPTER 4- LAND USE: 

Recreational Needs Element, Objective 7 Policy 5 

Tho City will oooporate 'Nith Clacl<amas Sower Distriot #1 to eneotoJra§O the 
continued public use of portions of tho Kollo§g Sewage Treatment Plant site. 
The Downtown and Riverfront Land Use Framework Plan anticipates 
redevelopment of the Kellogg Wastewater Treatment Plant IRis site-in tho futtoJre. 
The City will make reasonable efforts to bring about the decommissioning of the 
Kellogg Wastewater Treatment Plant in an expeditious but orderly fashion that 
assures proper sewage treatment for Milwaukie citizens while effectuating a 
transition to treatment at another location. Reasonable efforts may include 
revising the Zoning Ordinance to make the existing facility a nonconforming use 
and restricting any modification of the sewage treatment use at that site. 
Riverfront access reoreation will be maintained with any redevelopment of the 
treatment plant site. 

CHAPTER 5- TRANSPORTATION/PUBLIC FACILITIES/ENERGY 
CONSERVATION: 

Public Facilities and Services Element, Objective 5, Policy 1 

The City will continue to cooperate with tho Clackamas County Service District 
No. 1 in contracting for capacity of the Kellogg Creek Treatment Plant or other 
plant or plants. The City will comply with Federal and State clean water 
requirements in managing the wastewater collection system. 
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Public Facilities and Services Element, Objective 5, Policy 5 

The City will participate in e)(amining feasible alternatives for 
clecommissioning'the Kellogg Creel< Treatment Plant The City will pursue a 
regional approach, working in partn~m;hip "'ith special districts in the North 
Clackamas-Ceunty-aFea, to assure adequate se\ver servico-tB-aGGGmmecllate 
projected growth in Milwaul<ie. 

The City will use best efforts to decommission the Kellogg Creek Wastewater 
Treatment Plant and will cooperate with the County, county service districts, 
Metro. other affected cities, and other parties in examining feasible alternatives 
for sewage disposal in the transition from the Kellogg plant to some other 
sewage treatment facility. The existing plant is aging and will continue to need 
constant expensive upgrades. A new plant with modern technology and design 
and economies of scale will provide better sewage treatment and environmental 
protection. The City's preferred alternative is a regionalized system with a single 
plant serving all of the area currently served by CCSD No. 1. the Tri-City Service 
District, and the City of Milwaukie. Such a system would provide for better. more 
environmentally-friendly sewage treatment. and result in economies of scale. 
While the City believes this is the best solution, the City is committed to 
cooperate with other governmental entities and work towards a long-range 
sewage treatment system that is the best for the region. Future sewage and 
wastewater facility plans, and related planning efforts, shall take into account and 
plan for a regional sewage system and facility other than the current Kellogg 
Creek plant. 
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Amendments to Milwaukie Municipal Code 

Title 19-Zoning Ordinance 

Underlined ~ is to be inserted 

Strikeout tom is to bo dolotod 

SECTION 19.321 COMMUNITY SERVICE OVERbAY USE: 

19.321 Community Service Overlay Zane Use CSQU: 

Exhibit 2 

19.321.1 Purpose. This section provides for thea!lows development of certain 
special uses which, because of their public convenience, necessity, and unusual 
character, may be appropriately located in most zoning districts, but which may 
be permitted only if appropriate for the specific location for which they are 
proposed.in one tJistrict but not another. This section alse-provides standards 
and procedures for review anel Eli3I3Fellal of applications for such community 
uses.including utility antJ recreational facilities. Community service uses may be 
sited in any zone, except where expressly prohibited, if they meet the standards 
of this section. Tho semmunity sorvise evorlay will funstien as an everlay 
desil'}nation for pub-li~nd private institutions in most zones and districts. 
Approval of a CSU does not change the zoning of the property. 

19.321.2 Applicability. Any community service use shall be subject to the 
provisions of this section,-unless otherwise directed..Jl'l-pfimary zones. Application 
must be submitted to establish or modify a community service use. Community 
service uses include certain private and public utilities, institutions, and 
recreational facilities as listed below: 

A. Institutions-Public/Private and Other Public Facilities. 

1. Schools. public or private. and their accompanying sports facilities. 
daycare centers, private kindergartens; 

2. Government office buildings for local, state, or federal government such as 
a city hall, courthouse, police station oerreotional faoifities, or other similar 
buildings; 

3. Hospital; 

4. Cemetery; 

5. Nursing or convalescent home; 

6. GhurchesReligious institutions: 

7. Community meeting building; 
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8. Temporary or transitional facility; 

9. Other similar uses as determined by the planning commission. 

B. Utilities. 

1. Sewage pumping stations; 

2. Water wells, pump stations, reservoirs, and relatedany other facilities used 
for production, treatment, and distribution of the municipal water supply; 

3. Electrical power substations; 

4. Repealed by Ord. 1910; 

5. Public works shops, road shops, yards, bus barns, equipment and material 
storage yards, and other similar uses; 

6. Repealed by Ord. 1910; 

7. Repealed by Ord. 1910; 

8. Public transit facilities; 

9. Passenger terminal; 

10. Other similar uses as determined by the planning commission. 

C. Recreation Facilities-Public or Private. 

1. Private club, fraternal organization lodge, grange; 

2. Public and/or privately owned parks including and golf courses; 

3. Pedestrian and bicycle trailsThe 40 Mile Loop; 

4. Public or private recreational facilities such as pools, gyms, indoor and 
outdoor sports courts or fields, and associated facilities: 

45. Other similar uses as determined by the planning commission. 

D. Communication Facilities. 

1. Telephone switching station; 

2. Telephone, microwave facilities; 

3. Radio and television transmission facilities, including studios; 

4. Wireless communication facilities. 

19.321.3. (Reserved for Future Use) 
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19.321.~~ Notice Requirements. Except as provided in Section 19.321.4§.C 
and 1~.0~1.-h!c14 Wireless communication facilities, the plann1ng commission 
shall hold a public hearing for a community service use request per the 
procedures outlined in subsection 1101.319.1 011.3-Minor Quasi-Judicial Review, 
Community Service Overlay Use. 

·19.32.1.4§. Standards for Autf.lefity te Grant or Deny a Community Service 
Use§. 

A. An application for a community service use may be allowed if the fo!!owjpq 
criteria are met: 

1. The building setback. height limitation. and off-street parking and similar 
requirements governing the size and location of development in e.f the underlying 
zone are met. Where a specific standard is not proposed in the CSU, the 
standards of the underlying zone are met; 

2. Specific standards for the proposed uses as found in subsections 
19.321.+1 0-19.321.4tl14 are met; aA4 

3. The hours and levels of operation of the proposed use li!L!il,Can be odjusie€1 
te-be--reasonably compatible with surrounding useso~ 

4. The public benefits of the proposed use are greater than the negative 
impacts. if any, on the neighborhood; and 

5. The location is appropriate for the type of use proposed. 

19.321.6 Procedures for Reviewing a Community Service Use 

A. The planning corn mission will hold a public hearing on the establishment 
of. or major modification of. the proposed community service use. If the 
commission finds that the approval standards in 19.321.5 are met, the 
commission shall approve the designation of the site for community service use. 
If the commission finds otherwise, the application shall be denied. An approval 
allows the use on the specific property for which the application was submitted, 
subject to any conditions the planning commission may attach. 

B. In permitting a community service use or the modification of an existing 
one, the Cityolanning commission, or the community development director in the 
case of a minor change, may impose suitable conditions which assure 
compatibility of the use with other uses in the vicinity. These conditions may 
include but are not limited to: 

1. Limiting the manner in which the use is conducted by restricting the time 
an activity may take place and by minimizing such environmental effects as noise 
and glare; 

2. Establishing a special yard, setback, lot area, or other lot dimension; 

~ I imiting the height, ~i7e, or lnr:;:,tinn nf;::, huilding or other structure; 
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4. Designating the size, number, location, and design of vehicle access 
points; 

5. Increasing roadway widths, requiring street dedication, and/or requiring 
improvements within the street right-of-way including full street improvements; 

6. Designating the size, location, screening, drainage, surfacing or other 
improvement of a parking area or truck loading area; and/or 

7. Limiting or otherwise designating the number, size, location, height and 
lighting of signs. 

C. The community development planning director may approve minor 
modifications to an approved community service useohanges in any development 
~e!ffiit pursuant to a type I procedure, provided that such el:i~modification: 

1. Does not increase the intensity of any use, or the density of residential 
use; 

2. Meets all requirements of the underlying zone relating to building size and 
location and off-street parking and the specific standards of Title 19; 

3. Does not result in significantly affect adjacent property or uses, will not 
cause any deterioration or loss of any protected natural feature or open space, 
and does nnt negatively affect nearby prnpertiesnor signifinrmtly affect any p11blin 
facility; -aM 

4. Does not affect alter or contravene any conditions specifically placed on 
lt1e development by tile pl<mning curmnission or city council.; and 

5. Does not cause any public facility, including transportation, water. sewer 
90dslormdn'lir:l9JJe,JoJ<:liiJo meet .90Y9PPIJC9ble standard_sJel<:llingJo<:ldeQJJacv 
of the public facility. 

D. The planning commission V.'ill hold a public hearing on the establishment 
of the proposed community service use. If the commission finds that the 
establishment of the community service use is in the general public interest and 
that the benefits to the public ot~tweigh the possible adverse impacts of the use, 
then the commission may approve the designation of the site for community 
service use. If the commission finds other>.vise, the application may be denied. 
This approval will result in tho application of the commt~nity service overlay 
designation to a particular piece efland, subject to any conditions the planning 
oornmission may attaGI:l, 

19.321.7 (Reserved for Future Use) 
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Renumber subsequent ~ub~ection~ a~ follow~~ 

• 19.321.§:§. 
• 19.321.&Jl. 
• 19.321.710 
• 19.321.811 

1 9.<121.9 alpeoifio a>tandards for Churches, Convents and Related Facilities. 

A-A-sht~~spiFe may I'!><C:t:~t:~rllh<'> mr1><imum hoi£A.t:-limi~ 

~e lot is of sufficient size to allow all required yards to be equal to at least 
two thirds (2/3) of the height of the principal structure. 

C. (Repealed by Ord. 1 893) 

D. Fifteen percent (19%) of the total site is to se landscaped. 

E. Off street parking as per Chapter 19.900. 

19.321.4412 Specific Standards for Institutions-Public/• Private. Religious. 
and Other Facilities not Covered by Other Standards. 

A. Utilities, streets, or other improvements necessary for the public facility or 
institutional use shall be provided by the agency constructing the use. 

B. When located in or adjacent to a residential zone. access should be 
located on a collector street if practicable. If access is to a local residential street, 
consideration of a request shall include an analysis of the projected average daily 
trips to be generated by the proposed use and their distribution pattern, and the 
impact of the traffic on the capacity of the street system which would serve the 
use. Uses which are estimated to generate fewer than twenty (20) trips per day 
are exempted from this subsection B. 

C. When located in a residential zone, lot area shall be sufficient to allow 
required setbacks that are equal to a minimum of two thirds (2/3) of the height of 
the principal structure. As the size of the structure increases, the depth of the 
setback must also increase to provide adequate buffering. 

D. The height limitation of a zone may be exceeded to a maximum height of 
fifty (50) feet provided subsection C above is met. 

E. Noise-generating equipment shall be sound-buffered when adjacent to 
residential areas. 

F. Lighting shall be designed to avoid glare on adjacent residential uses and 
public streets. 

G. Where possible, hours and levels of operation shall be adjusted to make 
the use compatible with adjacent uses. 
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H. A spire on a religious institution may exceed the maximum height 
limitation. For purposes ot thiS section, "spire" means a small portion ot a 
structure that extends above the rest of the roofline, or a separate structure that 
is substantially smaller than the main structure and extends above the roofline of 
the main structure. "Spire" includes but is not limited to ornamental spires, bell 
towers, other towers, minarets, and other similar structures or projections. The 
number of spires on a religious institution property is not limited. so long as the 
spires remain only a small portion ot the area of the structures. 

I. The minimum landscaping required for religious institutions is the lesser of 
15% of the total site area and the percentage reguired by the underlying zone. 

Renumber subsequent subsections as follows: 

• 19.321.4413 
• 19.321.4214, including self-references and Table within this subsection 

Update all references to "CSO" or "community service overlay" to "CSU" 
or "community service use" as follows: 

• 15.32.030.A 
• 19.202 
• 19.505.1 
• 19.507.1 
• 19.1011.3.C 
• 19.1410.4.8.2 
• 19.1504.1 Table 1 
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Exhibit 1 

Amendments to Milwaukie Comprehensive Plan 

CHAPTER 3, ENVIRONMENTAL AND NATURAL RESOURCES 

Air, Water and Land Resources Quality Element, Objective 4, Policy 1 
Milwaukie will continue to support and participate in regional planning programs 
to improve sanitary sewer services in the area. The City will continue to 
cooperate with Clackamas County Service District #1 (CCSD1) for the collection 
and treatment of sanitary sewage. Such cooperation shall include cooperation 
with CCSD1 regarding regionalized wastewater treatment and replacement or 
major overhaul of the Kellogg Creek Wastewater Treatment plant to eliminate 
impacts of that plant on the City and the neighborhood. 

CHAPTER 4· LAND USE: 

Recreational Needs Element, Objective 7 Policy 5 

The Downtown and Riverfront Land Use Framework Plan anticipates 
redevelopment of the Kellogg Wastewater Treatment Plant site. The City will 
make reasonable efforts to bring about the decommissioning of the Kellogg 
Wastewater Treatment Plant in an expeditious but orderly fashion that assures 
proper sewage treatment for Milwaukie citizens while effectuating a transition to 
treatment at another location. Reasonable efforts may include revising the 
Zoning Ordinance to make the existing facility a nonconforming use and 
restricting any modification of the sewage treatment use at that site Riverfront 
access will be maintained with any redevelopment of the treatment plant site. 

CHAPTER 5- TRANSPORTATION/PUBLIC FACILITIES/ENERGY 
CONSERVATION: 

Public Facilities and Services Element, Objective 5, Policy 1 

The City will continue to cooperate with the Clackamas County Service District 
No. 1 in contracting for capacity of the Kellogg Creek Treatment Plant or other 
plant or plants. The City will comply with Federal and State clean water 
requirements in managing the wastewater collection system. 

Public Facilities and Services Element, Objective 5, Policy 5 

The City will use best efforts to decommission the Kellogg Creek Wastewater 
Treatment Plant and will cooperate with the County, county service districts, 
Metro, other affected cities, and other parties in examining feasible alternatives 
for sewaqe disposal in the transition from the Kellogg plant to some other 
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sewage treatment facility. The existing plant is aging and will continue to need 
constant expensive upgrades. A new plant With modern technology and des1gn 
and economies of scale will provide better sewage treatment and environmental 
protection. The City's preferred alternative is a regionalized systern with a single 
plant serving all of the area currently served by CCSD No. 1, the Tri-City Service 
District, and the City of Milwaukie. Such a system would provide for better, more 
environmentally-friendly sewage treatment, and result in economies of scale. 
While the City believes this is the best l)olution, the City is committed to 
cooperate with other governmental entities and work towards a long-range 
sewage treatment system that is the best for the region. Future sewage and 
wastewater facility plans, and related planning ettorts, shall take into account and 
plan for a regional sewage system and facility other than the current Kellogg 
Creek plant. 
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Amendments to Milwaukie Municipal Code 

Title 19-Zoning Ordinance 

SECTION 19.321 COMMUNITY SERVICE USE: 

19.321 Community Service Use CSU: 

Exhibit 2 

19.321.1 Purpose. This section allows development of certain uses which, 
because of their public convenience, necessity, and unusual character, may be 
appropriately located in most zoning districts, but which may be permitted only if 
appropriate for the specific location for which they are proposed. This section 
provides standards and procedures for review of applications for such community 
uses. Community service uses may be sited in any zone, except where expressly 
prohibited, if they meet the standards of this section. Approval of a CSU does not 
change the zoning of the property. 

19.321.2 Applicability. Any community service use shall be subject to the 
provisions of this section. Application must be submitted to establish or modify a 
community service use. Community service uses Include certain private and 
public utilities, institutions, and recreational facilities as listed below: 

A. Institutions-Public/Private and Other Public Facilities. 

1. Schools, public or private, and their accompanying sports facilities, 
daycare centers, private kindergartens; 

2. Government office buildings for local, state, or federal government such as 
a city hall, courthouse, police station, or other similar buildings; 

3. Hospital; 

4. Cemetery; 

5. Nursing or convalescent home; 

6. Religious institutions; 

7. Community meeting building; 

8. Temporary or transitional facility; 

9. Other similar uses as determined by the planning commission. 

B. Utilities. 

1. Sewage pumping stations; 

2. Water wells, pump stations, reservoirs, and any other facilities used for 
production, treatment, and distribution of the municipal water supply; 

3. Eleclrical power substations; 
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4. Repealed by Ord. 1910; 

5. Public works shops, road shops, yards, bus barns, equipment and material 
storage yards, and other similar uses; 

6. Repealed by On.J. 1910; 

7. Repealed by Ord. 1910; 

8. Public transit facilities; 

9. Passenger terminal; 

10. Other similar uses as determined by the planning commission. 

C Recreation Facilities-Public or Private 

1. Private club, lodge, grange; 

2. Public and/or privately owned parks and golf courses; 

3. Pedestrian and bicycle trails; 

4. Public or private recreational facilities such as pools, gyms, indoor and 
outdoor sports courts or fields, and associated facilities; 

5. Other similar uses as determined by the planning commission. 

D. Communication Facilities. 

1. Telephone switching station; 

2. Telephone, microwave facilities; 

3. Radio and television transmission facilities, including studios; 

4. Wireless communication facilities. 

19.321.3. (Reserved for Future Use) 

19.321.4 Notice Requirements. Except as provided in Section 19.321.5C and 
19.321.14 Wireless communication facilities, the planning commission shall hold 
a public hearing for a community service use request per the procedures outlined 
in subsection 19.1 011.3-Minor Quasi-Judicial Review, Community Service Use. 

19.321.5 Standards for Community Service Uses. 

A. An application for a community service use may be allowed if the following 
criteria are met: 

1. The building setback, height limitation, and off-street parking and similar 
requirements governing the size and location of development in the underlying 
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zone are met. Where a specific standard is not proposed in the CSU, the 
standards of the underlying zone are met; 

2. Specific standards for the proposed uses as found in subsections 
19.321.10-19.321.14 are met; 

3. The hours and levels of operation of the proposed use are reasonably 
compatible with surrounding uses; 

4. The public benefits of the proposed use are greater than the negative 
impacts, if any, on the neighborhood; and 

5. The location is appropriate for the type of use proposed. 

19.321.6 Procedures for Reviewing a Community Service Use 

A. The planning commission will hold a public hearing on the establishment 
of, or major modification of, the proposed community service use. If the 
commission finds that the approval standards in 19.321.5 are met, the 
commission shall approve the designation of the site for community service use. 
If the commission finds otherwise, the application shall be denied. An approval 
allows the use on the specitic property for which the application was submitted, 
subject to any conditions the planning commission may attach. 

R In permitting a community service use or the modification of an existing 
one, the City may impose suitable conditions which assure compatibility of the 
use with other uses in the vicinity. These conditions may include but are not 
limiter! tn-

1. Limiting the manner in which the use is conducted by restricting the time 
an activity may take place and by minimizing such environmental effects as noise 
<md yl<lre; 

2. Establishing a special yard, setback, lot area, or other lot dimension; 

3. Limiting the height, size, or location of a building or other structure; 

4. Designating the size, number, location, and design of vehicle access 
points; 

5. Increasing roadway widths, requiring street dedication, and/or requiring 
improvements within the street right-of-way including full street improvements; 

6. Designating the size, location, screening, drainage, surfacing or other 
improvement of a parking area or truck loading area; and/or 

7. Limiting or otherwise rlesignFJting the n11mher, si7e, lor.::Jtion, height Flnrl 
lighting of signs. 

C. The planning director may approve minor modifications to an approved 
community service use pursuant to a type I procedure, provided that such 
modification: 
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1. Does not increase the intensity of any use; 

2. Meets all requirements of the underlying zone relating to building size and 
location and off-street parking and the standards of Title 19; 

3. Does not result in delerioralion or loss of any protected natural feature or 
open space, and does not negatively affect nearby properties; 

4. Does not alter or contravene any conditions specifically placed on the 
development by the planning commission or city council; and 

5. Does not cause any public facility, including transportation, water, sewer 
and storm drainage, to fail to meet any applicable standards relating to adequacy 
of the public facility. 

19.321.7 (Reserved for Future Use) 

Renumber subsequent subsections as follows: 

• 19.321.5 becomes 19.321.8 
• 19.321.6 becomes 19.321.9 
• 19.321.7 becomes 19.321.10 
• 19.321.8 becomes 19.321.11 

19.321.12 Specific Slandan.b fur lnslilulions-Public, Privale, Religious, and 
Other Facilities not Covered by Other Standards. 

A. Utilities, streets, or other improvements necessary for the public facility or 
institutional use shall be provided by the agency constructing the use. 

B. When located in or adjacent to a residential zone, access should be 
located on a collector street if practicable. If access is to a local residential street, 
consideration of a request shall include an analysis of the projected average daily 
trips to be generated by the proposed use and their distribution pattern, and the 
impact of the traffic on the capacity of the street system which would serve the 
use. Uses which are estimated to generate fewer than twenty (20) trips per day 
are exempted from this subsection B. 

C. When located in a residential zone, lot area shall be sufficient to allow 
required setbacks that are equal to a minimum of two thirds (2/3) of the height of 
the principal structure. As the size of the structure increases, the depth of the 
setback must also increase to provide adequate buffering. 

D. The height limitation of a zone may be exceeded to a maximum height of 
fifty (50) feet provided subsection C above is met. 

E. Noise-generating equipment shall be sound-buffered when adjacent to 
residential areas. 
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F. Lighting shall be designed to avoid glare on adjacent residential uses and 
public streets. 

G. Where possible, hours and levels of operation shall be adjusted to make 
the use compatible with adjAcent uses 

H. A spire on a religious institution may exceed the maximum height 
limitation. For purposes of this section, "spire" means a small portion of a 
structure that extends above the rest of the roofllne, or a separate structure that 
is substantially smaller than the main structure and extends above the roofline of 
the main structure. "Spire" includes but is not limited to ornamental spires, bell 
towers, other towers, minarets, and other similar structures or projections. The 
number of spires on a religious institution property is not limited, so long as the 
spires remain only a small portion of the area of the structures. 

I. The minimum landscaping required for religious institutions is the Jesser of 
15% of the total site area and the percentage required by the underlying zone. 

Renumber subsequent subsections as follows: 

• 19.321.11 becomes 19.321.13 
• 19.321.12 becomes 19.321.14, including self-references and Table within 

this subsection 

Update all references to "CSO" or "community service overlay" to "CSU" 
or "community service use" as follows: 

• 15.32.030.A 
• 19.202 
• 19.505.1 
• 19.507.1 
• 19.1011.3.C 
• 19.1410.4.8.2 
o 19.1504.1 Table 1 
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To:  Mayor and City Council 
 
Through: Mike Swanson, City Manager 

Kenneth Asher, Community Development and Public Works Director 
Katie Mangle, Planning Director 

 
From:  Ryan Marquardt, Assistant Planner 
 
Subject: Approval of Measure 37 Request for Waiver of Flag Lot Standards 

(Land Use File # M37-06-01) 
 
Date:  February 8, 2007 for February 20, 2007 Regular Session 
 
 
 
Action Requested 
 
Approve the Measure 37 claim submitted by Richard L. Ballard (“applicant”) for the 
property located at 11964 SE 37th Avenue (“site”) by waiving the flag lot pole width 
standard. 
 
Background 
 
Voters approved measure 37 as state law in 2004. The law requires governments to 
compensate property owners if a regulation decreases the value of their property, or 
to waive such regulation. Milwaukie adopted Section 1.20 of the Municipal Code to 
implement the state law. A valid Measure 37 claim must demonstrate that the 
claimant owned the property before a regulation was enacted and that the regulation 
has decreased the property value. 
 
The applicant submitted a Measure 37 claim on November 3, 2006 (see Attachment 
2 - Measure 37 Application, Land Use File # M37-06-01).  The claim is for the 
property at 11964 SE 37th Avenue.  The claim requests that the City waive the 
regulation pertaining to flag lot access pole width (Milwaukie Municipal Code (MMC) 
19.426.4) or compensate the applicant for the reduced property value resulting from 
the regulation. 
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The applicant acquired an interest in the property on August 27, 1998 when he 
entered into a contract to purchase the site. The City standards in place when the 
applicant acquired an interest in the property required a flag lot access pole width of 
fifteen feet. 
 
The applicant applied for a minor land partition of the site on November 16, 1998. On 
March 29, 1999, the City granted approval of a preliminary plat for a minor land 
partition at 11964 SE 37th Avenue. The approved preliminary plat was for a flag lot 
with a fifteen-foot wide access pole. The applicant did not proceed with recording a 
final plat, and the approval of the minor land partition lapsed one year after it was 
granted (see Attachment 3 - Preliminary Plat, MLP-1998-011, which shows the 
approved partition). 

 
On November 17, 1998, the City of Milwaukie adopted Ordinance 1849, which 
required a flag lot access pole width of twenty feet. Current City standards, adopted 
in Ordinance 1907 on August 20, 2002, require a minimum flag lot access pole width 
of twenty-five feet (see Attachment 4 - Current and Previous Flag Lot Standards). 
The existing dwelling is situated on the site such that anything wider than a fifteen 
foot access pole would cause the existing dwelling to fail to meet the required 
setbacks of the Residential zone R7. The 2002 width standard for the flag lot pole 
effectively prohibits a partition of the site, as it currently exists. 
 
If the Council approves a Measure 37 claim, it has the option of either waiving a 
regulation or paying compensation for the reduction in property value. An appraisal 
submitted by the applicant asserts that the current value of the property is $305,000, 
and would increase to $420,000 if the lot could be partitioned. This establishes that 
the 2002 flag pole width regulation does reduce the value of the property. 
The waiver would apply only to the width of the access pole for a flag lot. All other 
minor land partition and development standards would remain in effect (see 
Attachment 5 - Memo from Planning Department Regarding Minor Land Partition for 
11964 SE 37th Avenue). 

 
The Planning Director believes that the applicant has a valid Measure 37 claim 
because his property value has been reduced by a City regulation enacted after the 
applicant acquired an interest in the property. The Planning Director recommends 
that the City waive the existing flag lot pole width regulation to allow a fifteen-foot 
access pole on this site. 
 
The recommended findings of approval are provided in the attached Final Order (see 
Attachment 1 - Final Order, Exhibit A, Recommended Findings in Support of 
Approval).   
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Concurrence 
 
The City Attorney concurs with the Planning Director’s assessment (see Attachment 
6 - Memo to City Council from Gary Firestone, City Attorney’s Office). 
 
Fiscal Impact 
 
If the City grants the waiver, the City must refund the $1,515 deposit paid by the 
applicant, as required by MMC Subsection 1.20.100. The City has spent 
approximately 25 hours of staff time and 5 hours of the City Attorney’s time in 
processing this application. There are no other fiscal impacts to the City. 
 
Work Load Impacts 
 
Waiver of the flag lot access pole width will not directly result in additional workload 
impacts. Waiving the regulation will likely lead to an application for a minor land 
partition that will require review by City staff. 
 
Alternatives 
 
The City Council may decide to pay compensation for the reduction in value of the 
applicant’s property. The City Attorney advises that the exact amount owed as 
compensation has not yet been determined; a compensation amount would have to 
be decided. 
 
Attachments 
 
1) Final Order 

Exhibit A: Recommended Findings in Support of Approval 
 
2) Measure 37 Application, Land Use File # M37-06-01 
 
3) Preliminary Plat approved in Land Use File # MLP-1998-011 
 
4) Current And Previous Flag Lot Standards 
 Exhibit A: Ordinance 1849 flag lot code changes 
 Exhibit B: Ordinance 1907 flag lot code changes 
 
5) Memo from Planning Department Regarding Minor Land Partition for 11964 

SE 37th Avenue 
 
6) Memo to City Council from Gary Firestone, City Attorney’s Office 
 



Attachment 1 

 BEFORE THE CITY COUNCIL OF THE CITY OF MILWAUKIE 
 
In the Matter of the Measure 37 (ORS 197.352) 
Claim of Richard L. Ballard for Property 
Located at 11964 SE 37th Avenue 
File # M37-06-01 

FINAL ORDER 

 
 
 This matter came before the Milwaukie City Council on the application of Richard L. 
Ballard for a waiver of the current standards for the flagpole of a flag lot.  The City held a duly 
noticed public hearing on February 20, 2007 as provided by Milwaukie Municipal Code Chapter 
1.20.  Having considered all the evidence under the applicable legal standards, the City Council 
finds and orders as follows: 
 
1. Richard L. Ballard is an owner of the property located at 11964 SE 37th Avenue. 
 
2. Mr. Ballard first acquired an interest in the property on August 27, 1998. 
 
3. As of August 27, 1998, the property could have been partitioned into two lots, with one 

lot being a flag lot with a 15 foot wide “flagpole” to provide street access.  That partition 
could have been accomplished without affecting the house that is located on the property. 

 
4. On November 17, 1998, the City adopted new standards for flag lots that include a 

minimum width requirement of 20 feet for the flagpole. 
 
5. The property cannot be partitioned under currently applicable standards while 

maintaining the existing house in its current location.  
 
6. The market value of the property with the right to partition the property into two lots and 

maintain the existing house exceeds the market value of the property without the right to 
partition the property and maintain the existing house. 

 
7. Mr. Ballard is entitled to either compensation or a waiver of restrictions under ORS 

197.352. 
 
Based on the findings in Attachment A, the Council hereby waives the application of the 25 foot 
flagpole width standard of MMC 19.426.4.  If Mr. Ballard applies to partition the property, the 
City shall apply the flagpole width standard of 15 feet that applied at the time Mr. Ballard 
acquired an interest in the property. 
 
DATED this ___ day of ______, 200_ 
 
 
______________________________________________ 
Mayor 
 



 

Approved as to form: 
 
 
_____________________________________________ 
City Attorney 
 
 
Attest: 
 
 
_____________________________________________ 
City Recorder 



Attachment 1 
Exhibit A 

 
 

Land Use File # M37-06-01 
Findings in Support of Approval  

 
Code sections not addressed are found to be not applicable to the application. 

 
1. Mr. Richard L. Ballard (the applicant) submitted a claim for compensation for reduction 

in property value for the property at 11964 SE 37th Avenue (the site) to the City of 
Milwaukie on November 3, 2007.  

 
2. Milwaukie Municipal Code (MMC) Section 1.20.030 outlines submittal requirements for 

a written demand for compensation. The Council finds that the application submitted by 
Richard Ballard on November 3, 2006 contains all the information required by this 
section. 

 
3. MMC Section 1.20.040 requires notice of public hearing for a reduction in property value 

claim. Notice was sent to the property owner of the subject site, the Lake Road 
Neighborhood District Association, and property owners within 250 feet of the site on 
January 31, 2007. The Council finds that the notice requirements of this section are met. 

 
4. MMC Section 1.20.050 requires city staff to prepare a staff report analyzing the claim. 

The staff report has been reviewed by the appropriate staff members and was mailed to 
the City Council, applicant, and made available to the public on February 13, 2007. The 
Council finds that requirements of this section are met. 

 
5. MMC Section 1.20.060 requires the City Council to hold a public hearing on the claim 

within 150 days of the claim’s submittal, and MMC Section 1.20.070 requires that the 
claimant and any other person have an opportunity to present evidence and argument at 
the hearing. The City Council held a hearing on February 20, 2007 and the applicant and 
other persons were provided an opportunity to testify. The City Council finds that the 
requirements of MMC Sections 1.20.060 and 1.20.070 are met. 

 
6. MMC Section 1.20.080 lists the actions the City Council may take on a claim for 

compensation. The City Council finds that the claimant acquired an interest in the site on 
August 27, 1998. On November 17, 1998, the City adopted new standards for flag lots 
that include a minimum width requirement of 20 feet for the flagpole. As of August 27, 
1998, the property could have been partitioned into two lots, with one lot being a flag lot 
with a 15 foot wide “flagpole” to provide street access.  That partition could have been 
accomplished without affecting the house that is located on the property. The property 
cannot be partitioned under currently applicable standards while maintaining the existing 
house in its current location. The market value of the property with the right to partition 
the property into two lots and maintain the existing house exceeds the market value of the 
property without the right to partition the property and maintain the existing house.  
 
 



 
 
Based on these findings, the City Council decides to waive the regulation requiring a 25-
foot flag lot access pole and apply a 15-foot wide access pole standard to any partition 
application for the property. The City will also allow a variation to driveway spacing 
standards. The City Council finds that this action is authorized by MMC 1.20.080.C. 
 

7. MMC Section 1.20.100 requires the claimant to reimburse the City for costs incurred in 
processing the claim if the claim is invalid. The City Council finds that the claimant has a 
valid claim, and will refund the $1,515 paid by the claimant when the claim was 
submitted. 

 
8. The City Council finds that the waiver applies only to the regulation for flag lot access 

pole width because it is the only regulation that prohibits the applicant from partitioning 
the property and has been demonstrated to decrease the property value. All other 
regulations currently in the Milwaukie Municipal Code apply to the property and will be 
applied to land use applications or development permits submitted by the applicant for 
this property. 



ATTACHMENT 2 

!'II 
MILW/\UKIC 

CLAIMANT: 

Address: 

Date that 

PLANNING DEPARTMENT 
6101 SE JOHNSON CREEK BLVD. 
MILWAUKIE, OREGON 97206 

PHONE: (503) 786-7630 
FAX: {503) 774-8236 

Name of famil member who acquired 

AFFECTED PROPERTY: 

Comprehensive Plan Desi nation: Zonin 

NATURE OF CLAIM: 

Measure 37 Claim 
for Compensation 

Compensation in the amount of $llf_ tJIJ().!J-- ulation 

0 Sus ension of regulation D Modification of re ulation 

Please describe the extent to which the regulation would need to be waived, suspended, or modified to avoid 
the need for com ensation (usP. additional shP.P.!s if nP.cP.ssa ): 

0 

Please attach an appraisal showing the difference in property value with and without the regulation. {The City 
encoura es the use of certified or licensed§p raisers.) 

CONTINUED ON REVERSE 



ADDITIONAL INFORMATION (optional) continued: 

Please list all persons with an ownership interest in or lien on the property: 

Name: Phone: 
-------

Address: Zio: 

Name: Phone: 

Address: Zip: 

Name: . Phone: 

Address: Zip: 

Name: Phone: 

Address: Zip: 

Name: Pilone: 
.. ' 

. 

Address: Zio: 

Name: Pnone: 

Address: Zip: 

PLEASE NOTE: The land Use Committee (LUC) of your Neighborhood District Association (NDA) will receive a review copy of this application. They 
may contact you and/or you may wish to contact them: 

NDA: LUC Chair: Phone: .. 
ATIEST: I am thderty owner. To the best of my knowledge, the information provided within this application package is complete and accurate. 

Submtttea bV: '.Z: A Date: / j...----.3-t::J/:; 
, 

THIS SECTION FOR OFFICE USE ONLY· . ----··· 
File#: M- 37-06-0\ Fee: $"NSNE [$l5 Red. bv: R.WM Date stamp: 

' 
Notes: RECEIVED 

NOV 0 3 2006 

CITY OF MILWAUKIE 
PLANNING DEPARTMENT 

·. 



Nov 27 06 04:50p Dick Ballard 
503 659 1652 p.1 

/2y 1'1---- ~.4- L >-s 7 1/tc. ;:? /W-';c: (;) F ;f?u.-11-~ E... 

b A T~G.'o A ~A- ? u -:.r .:L -p:J'-- I '1 'l'r 

lt......-o A- /8rr/2~A-~-- ~):l ~'-<;_ 'Dc-,&;z-)) 
_. 

J-/.2-(;--.. j.<.;tt-~t-fC~ ~4-J.,~ /0 ~S9t--;::=: 

fl,L we- c;.,..t..l- t'" P Y(/"' .....vs,;~~ ~~~-f... /..-vR>-

/:) ,'c-/L 15 A-LLA~ 

5"0~ (,S't 36-tfY 



I 
! 

I 
I 

I'IOV C. I UO UI+;t::n p 
UICK t;auaro 

R!;CEIVED = 
_i 503 659 1652 

NOV 2 8 2006 .·----·· 
CITY OF MILWAUKIE 

PLANNiNG DEPARTMENT 
'1. m 

0 
::· ~-o-n»>'IIAC~m..I,..'Joolto,.,.,..f.-.,~ w6oMod. ,-._,,_ ................ ""•-,...'"''-""""•••--"'-;L. 

"]~I , . <tm.ltt.Cf--U\tAll •• I 

t.0l: TillS CONTRACT, Mwlt: fh";~.. ;t7 • fl(rytll • ·--A\!!'!PN • . • - -· .. lt.'i& .f~nr.tn 1,1 
\~-~;

1 
, ••• IJllllLl, liD~&. •• • • - - ---·- -· I 

;~::-:.: ... ~·.: _;_.Ji~\o !!Afi'i1tD .: .. ~.::-:· . . .. - ..... ~ ,lt~~~~·:~~"!~'--.::~~: ( 
................... -· ,., __ , ~ --·- _ ..• ·--·-·· ·-·· .. • ........... • ...... ~fP.1ft•1:11f&klrlli!'Wy•, 

f.l W'l'tH.SS:I!TH~ 'fhnl WI 1i'Ofl7i'rl•t•tlall fJi fh ~~~rlutlll.'.lll't'fM .. I',.... .1'1~11'<"nt'5 f»otf'ii•Mll~ 1bhflkr 
i U4lrc!..,. to .JC<tlf~tnt'o lila bU,rt'~" •Ad' U,. IMIO"I'r /QiftJI"S b puti"IW#J' IMIII till Plh-r •II aJ I .he frll«tt-JJIA ~d IDnllll 
•: M!fpnlrtlbwJilnnfodht •. __ Uf~- .... __ ..... Ctltmly,staf•crf-•••. ~ ...... _ ... , •• ...... lct-wlf: 

. !l 
~~! 
~~~ ..,, ... ,_,..ll{e..TIIIIII!!lii1.J!Jll!t.:l!!!llll.ll!lU!!Vil!l11!l!-- -"'""""'~J. 

llenit'!Jt•clllhtd tft·~~IIM.-~"'""""''thl-11 .ttm.~JfAJlQP ~=*"""""" 
:_ _ ---· Dtllrhti (J..J.!Jtlll.tlll_ .. _,J ;. pdf em fJI~~c •~AIIlll:rou•ol C'IM l'flo<t>olfJI al ~itt 
hertby ocJcnftt~ IJT t,_ ..-.~'~'«). -.1 U• rtr1'1Jitiml•r1a ,_ pid fal f/MI twdu" ol II• aeU•t lid dw f&m. IIIIJif ~ 

1 .n~•Wcw:r.to-W'i~ 

Ji 

,.A2'8 O#'OR.IOOir~ }.._ _,., ___ _ 
i.wr"•- .... ··- •••• • .,..,-

--- 98-881188 .... "·- ___ .,._ ... __ .,..,_.__.,.,....,HCI!GnWfn 
/ioi:Jf:l'twV~lfD.-.. -Oftp.-~tt 
-·----'1..-aiH}m./iMiru• _,_"""_ ,...._, 
R.-rdal ~~,.;r.c.o.n.,.. 

Wii'IW3Ilr ,.., hMtl ,.., ...... ., ""'--__ , ___ ,,__. __ 
.... '"" tiY---~····-'D/1111111111 

p,2 

IV ED 

.NOV 8 2006 

CITYO 

I· 



I 
I 
I 

I 

I 

I 
I 

Nov 27 06 G4:51p 
Dick Ballard 

RECEIVED. 503 659 1652 

N:OV~2~8~20~06~--------------~----~ 

CITfOF~ADKfl'i ' 
PLANNING DEPARTMENT 

-

·'-
L, 

!' 

·~· ....................... ~ .. ~-'*"""""" ~-~~_........,._,......,"CI.I_..........,........,»~S..911f.,. .. 

·I· 

S1'Ar&OFOJUOON. Cucontydl a•er·'-Qf -)-. 
'l"/14ff~.w ... -.,.,w,_,u...,._ a a •rt ., __ .,.ms •· III!!JI! .... "ll'MMII.J:...l!.tll'WIIL... 
1'hfl(fll6o&a:N:dl,..,. .. r:trledt-"~----.. _ 

----

p.3 

,. 

! 
1· 

! 
' 

t 



NOV U Uti U4:b1 p Dick Ballard 

After recording return to: 
Richard L. Ballard 
c/o Stahancyk. Gearing, Rackner & Kent 
806 SW .Broatlway, Suite 200 
Portland, OR 97205 

Send tax statements to; 

Richard L. Ballard 
11964 SE 37th Ave. 
Milwaukie, OR 97222 

503 659 1652 p.4 

RECORDED IN CL.RCKAI1AS COUNTY 'IMj.lllO~~n 
JOHN KAUFFMAN, COUNTY CLERK 'VV U UYw~ 

IIIII $31.00 

02/16/2001 01:05:30 Pn 
0-D Cnt=1 Sln~1 ELIZABETH 
$10.00 $11.00 $10.00 

RECEIVED 

NOV 2 8 2006 

CITY OF MILWAUKIE 
PLANNING DEPARTMENT 

BARGAIN AND SALE DEED 
Karen L. Ballard, Grantor, conveys to Richard L. Ballard, Grantee, her entire right, title and 

interest in the rMI property commonly known as 11964 SE 37th Avenue, Milwaukie, OR 97222 
and more particularly described as follows, subject lo all encumbrances ofrecorrl: 

See attached Exhibit A 

The true and actual consideration for this conveyance is, stated in terms of dollars; Zero Dollars 
($0.00). This transfer is made in accordance with the Stipulated Judgment of Dissolution of 
Marriage in Clackamas County Circuit Court Case No. DR0004155, Marriage of Karen Ballard 
and Richard Ballard. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PRO.I:'ERTY DESCRIDilD IN 
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGT.n .ATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 
PERSON ACQUIRING FEE TH'LE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY 
APPROVED USES AND TO DETERMINE ANY ON LAWSUITS AGAINST 
!:'ARMING OR FOREST PRACTICES AS DEFINED 1 ORS 30.930. 

STATEOFOREGON, ) 
) 

COUNTYOF ) 

On~{~ {2, 200 l, the foregoing instrument 
Ballard. 
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RECErvrn----~ 

NOV 2 8 2006 

CITY OF MILWAUKIE 
PLANNING DEPARTMENT 

503 659 1652 

EXHIBIT A 

PARCEL 1: A llo:~ct o£ Jos~ph Kellogg Donation Land Oaim in Section 36, Tovmship 1 
South, Range 1 East of the Willamette Meridian, in the City of Milwaukie, County of 
Clackamas and State of Oregon, more particularly described as follows: 

p,5 

Commencing at a point in the Easterly line of Lot 'Whitcomb Donation Land Oaim that 
is 1147.7 feet Northerly from the Southeast comer of said Donation Land Claim; thence 
South 69° 16-1/2' East 398.86 feet to a point in the cente1line of Lake Road; thence 
North oo 41-1/2' West 513.7 feet; thence North 89° 00' East 20 feet to the East line of 
37th Street; thence North 0° 41' 30" West 229.60 feet to an iron pipe; thence North 47° 
44' 30" East 19.42 feet to an iron pipe; thence north 4?• 44.' 30" East 122.08 feet; thence 
North 0° 50' 30" East 10.09 feet to an iron pipe and the !:rt1e poL'1t of beginni.ng; thence 
N<H'IJ.'l8S" 35' 30" Ea:>i; along the North llite of tract described in Deed recorded on 
September 17, 1959 in Deed Book 561 puge 258, 100 feet to the Northeast corner of said 
tract; thence North 1 a 24' 30" West 100 feet; thence South 88° 35' 30" West 100 feet, more 
or less, to the Easterly line of 37th Avenue; thence Southerly along the said Easterly 
street line, 100.08 fl:!el, more or less, to ~he point of beginning. 

PARCEL 2: A tract of land in the Joseph Kellogg Donation Land Claim in Section 36, 
Town~hip 1 South, Range l East of the Willamette Meridian, in the City of Milwaukie, 
County of Clackamas and State of Oregon, more particularly described as follows: 

Beginning at a point in the Easterly line of the Lot Whitcomb Donation Land Claim that 
is 1147.7 feet, Northerly from the Southeast comer of said Donation Land Claim; thence 
South. 69° 16' 30" East 398.88 feet along the center line of Lake Road; thence North o• 41' 
30" West513.7 feet to a two inch iron pipe ten inches below the surface ofSE 37th 
Avenue; thence North ov 41' 30" W<::St :308.67 feet; ther><'e North 47° 44' 30" East 141.82 
feet; thence North oo SO' 30" East 0.84 feet; thence North 88° 35' 30" East 12U.02 feet to 
and along the North line of that tract conveyed to T.V. Havlicek, Jr., et ux, by Deed. 
recorded ~eptember 17, 1959 in Deed Book 561 page 259 Deed Records of Clackamas 
County, Oregon, to the Northeast comer of said Havlicek tract, being alsv the 
Southeast corner of that tract conveyed to Van I. Mumma, et ux, by Deed recorded 
Septemb"r 29, 1960 in Deed Book 577 page 672, Deed Records of Clackamas County, 
Oregon and the tme point of beginning; thence Nortl; 88" 35' 30" :Gast 105.7U i""'r to the 
West line of the tract conveyed to Charles A. Quall by Deed recorded October 14, 1930 
in Deed Book 208 page 322, Deed Records of Clackamas County, Oregon; thence North 
1° 24' West 100.0 feet along said Westline of said Qual! tract; thence South 88° 35' 30" 
West 105.70 feet to the Northeast comer of said Mumma tract; thence South 1• 24' East 
100.0 feet to the true point of beginning. 



APPRAIIIAL OF IlEAL PROPERTY 

LOCATED AT: 
11964 SE 37th Avenue 

Section 36, Township 15, Range 1E, Quarter DA, TL 04800 
Milwaukie, OR 97269 

FOil: 
DicK sanara 

P.O. Box: 22134 
Milwaukie, OR 97269 

AS OF: 
10{9/06 

BY: 
Linda L. Sloeum, #l.0004G1 

Form GA1 -"TOTAL for W1ndowS' appraisal software by a Ia tll(l{je, inc. ·~·1-800-ALAMODE 
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.iform Residential Appraisal Report FileD T6-1001 

This report form is designed to report an appraisal of a one-unft property or a one-unit property with an accessory unit; 
including a unit in a planned unit development (PUD). This report form is not deslgned to report an appraisal of a 
manufactured home or a unit in a condominium or cooperative project. 

This appraisal report is subject to the fallowing scope of work, intended use, intended user, definition of market value, 
statement of assumptions and limiting conditions, and certifications. Modifications, additions, or deletions to the Intended 
use, intended user, definition of market value, or assumptions and limiting conditions are not permitted. The appraiser may 
expand the scope of work to include any additional research or analysis necessary based on the complexity of this appraisal 
;:~s<;lgnment. Modifications or deletions to th& certifications: are also not perrnittud. However, additional oartifioationo that do 
not constitute material alterations to this· appraisal report. such as those required by law or those related to the appraiser's 
continuing education or memba:rs~ip in an appraisal organization, are permitted. 

SCOPE OF WORK: The scope of work for this appraisal is defined by the complextty of this appraisal assignment and the 
reportmg reqUirements ot thfs appraisal report form, Including the following definition of market value, statement of 
assumptions and limiting conditions, and certifications. The appraiser must. at a minimum: (1) perform a complete visual 
inspection of the interior and exterior areas of the subject property, (2) inspect the neighborhood, (3) inspect each of the 
comparable sales from at least the street, (4) research, verify, and analyze data from reliable public and/or private sources, 
and (5) report his or her analysis. opinions. and conclusions in this appraisal report. 

INTENDED USE: The inrended use of this appraisal report is for the lender/client to evaluate the property lhat is the 
subject of this appraisal for a mortgage finance transaction. 

INTENDED USER: The intended user of this appraisal report is the lender/client. 

DEFINITION OF MARKET VALUE: The most probable prtce which a property should bring in a compelitive and open 
market under all conditions requisite to a fair sale, the buyer and seller, each acting prudently, knowledgeably and assuming 
fhr: prior: is not affeored by undue ~tlmuh.t&. lmpflc;;'1t in this definition is the conl:iummatiLm ur a sale as uf a specified date and 
the passing of t~le from seller to buyer under condrrlons whereby: (1) buyer and seller are typically motivated; (2) both 
parties are well infonned or well advised, and each acting in what he or she considers his or her own best interest; (3) a 
reasonable time is allowed for exposure in the open market; (4) payment ls made in terms of cash in U. S. dollars or ln terms 
of financial arrangements comparable thereto; and (5) the price represents the normal consideration for the property sold 
unarrecled IJy special or creative financing or sales concessiOns,. granted by anyone associated with the sale. 

*Adjustments to the comparables must be made for special or creative financing or sales concessions. No adjustments are 
necessary for those costs which are normally paid by sellers as a result of tradition or law In a market area; these costs are 
rAtu1ily lrtP.ntiflAhiA ."l.iMA thl!l seller pays these costs in virtually all sales transactions, Speckd or oroativn finanolng 
adjustments can be made to the comparable property by comparisons to financing terms offered by a third party Institutional 
lender that is not already involved in the property or transaction. Any adjustment should not be calculated on a mechanical 
dollar for dollar cost of ttJe financing or concession but the dollar amount of any adjustment should approximate the market's 
reaction to the financing or concessions based on the appraiser's judgment. 

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS: The appraise(s certification In this report Is 
subject to the following assumptions and limiting conditions: 

1. The apptaio;:l!!r will not be responsible for matters of a legal nature that nffeot oithor the property being appraised or the ttue 
to it, except for information that he or she became aware of during the research involved In performing this appraisal. The 
appraiser assumes that the trtle ls good and marketable and will not render any opinions about the title. 

2_. The appraiser has provided a sketch in this appraisal report to shaw the approximate dimensions of the improvements. 
The sKetch 1s mclueled only to assist the reader In visualizing the property and understanding the appraiser's determination 
oflt:s size. 

3. The appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency 
{or other dab. s:oureot::) and has noted In thio appraioal report whtJthor any portilm of the :subject ~i:tc ii! locrtted in tin 
identified Special Aood Hazard Area. Because the appraiser is not a surveyor, he or she makes no guarantees, express or 
implied, regarding this determination. 

4. The appraiser will not give testimony or appear in court because he or she made an appraisal Of the propertv rn QUestion. 
unless spac1t1c arrangements to do so have been made beforehand, or as otheiWfse required by law. 

5. The appraiser has noted In this appraisal report any adverse conditions (such as needed repairs, depreciation, the 
presence of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property or that he or 
she became aware of during the raf:aarch involved in performing tho appraisal. Unle::ss otherwise ~tated in thl~ appraisal 
report, the appraiser has no knowledge of any hidden or unapparent physical deficiencies or adverse conditions of the 
property (such as, but not limited to, needed repairs, deterioration, the presence of hazardous wastes, toxic substances, 
adverse environmental conditions, etc.) that would make the property less valuable, and has assumed that there are no such 
conditions and makes no guarantees or warranties, express or implied, The appraiser will not be responsible for any such 
conditions that do exist or for i!'tny eng!nee1ing or le:;Uuy lhal n1iylll Utt •~lluh~lf Lu lllscuver whether such comlltlons exist 
Because the appraiser is not an expert in the field of environmental hazards, this appraisal report must not be considered as 
an environmental assessment of the property, 

6. The aooraiser has based his or her appraisal report and valuation conclusion for an appr<tit::<tl th<tt ~~ ~uhjAr.t tn R<tti~f<tr.tnry 
completion, repairs, or alterations on the assumption that the completion, repairs, or alterations of the subject property will 
be performed In a professional manner. 
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APPRAISER'S CERTIFICATION: The Appraiser certifies and agrees that: 

1. 1 have, at a minimum, developed and reported this appraisal in accordance with the scope of work requirements stated fn 
this appraisal report. 

2. 1 perfonned a complete visual Inspection of the interior and exterior areas of the subject property. I reported the condition 
of the Improvements In factual, specific terms. I Identified and reported the physical deficiencies that could affect the 
livability, soundness, or structural lntegn1y of the property. 

3. I performed this appraisal in accordance with the requirements of the Uniform Standards of Professional Appraisal 
Practice that were adopted and promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in 
place at the time this appraisal report was prepared. 

4. I developed my opinion of the marl<at va.lua of the real property that i:!l tho aubjeot of thil) report baaed on tho anloa 
comparison approach to value. I have adequate comparable market data to develop a reliable sales comparison approach 
for this appraisal assignment. 1 fUrther certify that I considered the cost and income approaches to value but did not develop 
them, unless otherwise indicated in this report. 

b. 1 researched, verified, anaryzea, and reported an any current agreement tor sale tor the subject property, any offering for 
saJe of the subject property in tfle twelve months prior to tfle effective date of this appraisal, and the prior sales of the subject 
property for a minimum of three years prior to the effective date of this appraisal, un!ess otherwise indicated in this report. 

6. I researched. verified. analyzed. and reported on the prior sales of the comparable :sates for a minimum of one year prior 
to the date of sale of the comparable sale, unless otherwise indicated in this report. 

7. I selected and used comparable sales that are locationally, physically, and functionally the most similar to the subject property. 

8. I have not u:;.od oomparoblc :;.alo:.;a that wore tho result of combining a hmd sale with tho contract purchase price of u home that 
has been buitt or will be bullt on the land. 

9. I have reported adjustments to the comparable sales that reflect the market's reaction to the differences between the subject 
property and the comparable sales. 

1 o. I verified, from a disinterested source, all Information in this report that was provided by parties who have a financial interest in 
the sale or financing of the subject property. 

11. I have knowledge and experience In appraising this type of propertY in this market area. 

12. I am aware of, and have access to, the necessary and appropriate public and private data sources, such as multiple listing 
services, tax assessment records, public land records and other such data sources far the area In which the property Is located. 

13. I obtained the information, estimates, and opinions furnished by other parties and expressed in this appraisal report from 
reliable sources that I believe to be true and correct. 

14. I have taken into consideration the factors that have an impact on value with respect to the subject neighborhood, subject 
property, and the proximity of the subject property to adverse Influences in the development of my opinion of market value. 1 
hdlltJ ltuted In this dp~li:tl:sal 1t:pu1t dllY <:tlhn:a~l!l Gumlltiuu:s (:mlill a~, I.Jul uul llmU11tJ lu, m:r::tJtn.l ~~~~ail:s, th::l!:!lhmtlluH, lhl:l 
presence of hazardous wastes, toxic substances, adverse environmental conditions, etc.) observed during the inspection of the 
subject property or that I became aware of during the research involved In performing this appraisal. I have considered these 
adverse conditions in my analysis of the property value, and have reported an the effect of the conditions on the value and 
marltetability of the subject property. 

15. I have not knowingly withheld any significant information from this appraisal report and, to the best of my knowledge, all 
statements and information in this appraisal report are true and correct. 

16. I stated in this appraisal report my own personal, unbiased, and professional analysis, opinions, and c:oncluslons, whloh 
are subject only to the assumptions and limiting conditions In this appraisal report. 

17. I have no present or prospective interest in the property that is the subject of this report, and I have no present or 
prospective personal interest or bias with respect to the participants in the transaction. I did not base, either partially or 
completely, my analysis and/or opinion of market value In this appraisal report on tho raoo, oolor, roligion, cox, age, marital 
status, handicap, famU!al status, or national origin of either the prospective owners or occupants of the subject property or of the 
present owners or occupants of the properties in the vicinity of the subject property or on any other basis prohibited by law. 

18. My employment and/or compensation for performing this appraisal or any future or anticipated appraisals was not 
conditioned on any agreement or understanding, written 01 otllelwise, that I would n::po1 t (01 present analysis suppu1 U11y) a 
predetermined specific value, a predetermined minimum value, a range or direction in value, a value that favors the cause of 
any party, or the attainment of a specific result or occurrence of a speoffio subsequent event (such as approval of a pending 
mortgage loan application). 

19. I personally prepared ali conclusions and opinions about the real estate that were set forth In this appraisal report. If I 
relied on significant real property appraisal assistance from any Individual or Individuals In the pertonnance of this appraisal 
or the preparation of this appraisal report, I have named such lndividual(s) and disclosed the specific tasks performed In this 
appraisal report. I certify that any individual so named is qualified to perform the tasks. I have not authorized anyone to make 
a change to anv ttem in this aoDraisal reoort: therefore. anv chanae made to this aooraisal is unauthorized and I will take no 
responsibility for it. 

20. I identified the lender/client in this appraisal report who is the individual, organization, or agent far the organization that 
ordered and will receive this appraisal report. 
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21. The lender/client may disclose or distribute this appraisal report to: the borrower; another lender at the request of the 
borrower; the mortgagee or its successors and assigns; mortgage Insurers; government sponsored enteqJrises; other 
secondary market participants; data collection or reporting services; professional appraisal organizations; any department, 
agency, or instrumentality of the United States; and any state, the District of Columbia, or other jurisdictions; without having to 
obtain the appraiser's or supervisory appraiser's Qf applicable) consent. Such consent must be obtained before this appraisal 
report may be disclosed or distributed to any olher party (including, but not llmiled to, the public through ad'iorlising, public 
relations, news, sales, or other media). 

?? _ I am aware th:>~t any di!':clm:ure or t:ll!lttilmtinn nf 1hf51. arprnl<::~tl rnpnrt hy rnP nr tlto !lllnrl~r/client m~y be subject to certain 
laws and regulations. Further, I am also subject to the provisions of the Unifonn Standards of Professional Appraisal Practice 
that pertain to disclosure or distribution by me. 

23. The borrower, another lender at the request of the borrower, the mortgagee or its successors and assigns, mortgage 
ln:mrom, govemmcnt 3pommrcd cntorpriaos, and ather :,econdary marl(ot participants may rely on thl:s appmisal report as part 
of any mortgage finance transaction that involves any one or more of these parties. 

24. If Hils appraisal report was transmitted as an ~electronic reoorcr containing my "electronic signature," as those terms are 
deftned in applicable federal and/or state laws (excluding audio and video recordings), or a facsimile transmission of this 
appraisal repon containing a copy or representation ot my s1gnature, the appraisal report shall be as effective, enforceable and 
valid as if a paper version of this appraisal report were delivered containing my original hand written slgnabJre. 

25. Any intentional or negligent misrepresentation(s) contained in this appraisal report may result in civil liability and/or 
criminal oenaltles includina. but not limited to. fine or Imprisonment or both under the provisions of Title 18, United SffltA.c: 
Code, Section 1001, et seq., or similar state laws. 

SUPERVISORY APPRAISER'S CERTIFICA1lON: The Superviso!Y Appraiser certifies and agrees that: 

1. I directly supeiVined tha appmbor far thi::> apprai:;~a/ ussignmcnt, have read the appra.i3al report, and agree with the appraiser's 
analysis, opinions, statements, conclusions, and the appraiser's certification. 

2. I accept full responsibility for the contents of this appraisal report including, but not Umited to, the appraiser's analysis, opinions, 
statements, conclusions, and the appraiser's certification. 

3. The appraiser identified in this appraisal report is either a sub~contractor or an employee of the supervisory appraiser (or the 
appraisal finn), Is qualified to pelform tills appraisal, and is acceptable to pelform this appraisal under the applicable state law. 

4. This aocralsal recort comulies with the Unrform Standards of Professional Appraisal PracticA that were adopterl nnd 
promulgated by the Appraisal Standards Board of The Appraisal Rlundalion and that were in place at the time tills appraisal 
report was. prepared. 

5, ff this appraisal report was transmitted as an "electronic record" containing my "electronic signarure," as those tenns are 
defined in applicable federal and/or state laws (excluding audio and video recordings), or a facPirnUe tr.'l.ll!.lmioolon of thi!J 
appraisal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable and 
valid as if a paper version of this appraisal report were delivered containing my original hand written signature. 

:::'-A o:~ 
Name .Lin~4~LOOOiJEi1 
Compar Triad Appraisal Com...R?llY,JOf.:-.. -.. _··------­
Company Address 1521 tJ.,.)ang~~ .. §l.tr.~t_#4,.3,_,2~-----­
Portland. Oreoon 97217 

~ NHmhf!r ll'in~) A!.U\ .. M~P. 

Email Address --=-------------·--
Date of Signature and Report _,o"ct"o,be"-'-"2"'3 "'2,.o,os,__ ____ _ 
Effective Date of Appraisal 1019IOJL ··- ..... -·--·- ..... ·--·-­
State Certification # 
or State License # ..,Lo.,o.,o,4S;c1'--------c-------
or0ther(describe) State# ___ _ 

stare.~ oe~~~~--~--~~~-----
Expiration Date of Certification or License 113112007 

ADDRESS OF PROPERTY APPRAISED 
11964 SE 37th Avenue ...... -·--·-·--.. -·--·--

Milwaukie OR 97269 . ..-.... ··-··-·-···--···-·-··-·=:----
APPRAISED VALUE OF SUBJECT PROPERTY$ _,3o"'-s.,oo,o __ 
LENDER/CLIENT 
Name pick Ballard 

Comoanv Name D!ck Ballard 
Company Address P.O Box 22134, Milwaukie OR 97269 

Email Address -·--·--·-·-·-------

SUPERVISORY APPRAISER (ONLY IF REQUIRED) 

Signalure 

Namo :--~-----------------·---············· Company Name 
Company Address 

Email Ad;r~:,mbe' ------------Date of Signature 
State Certification # 
or StatA llr:An<::e :/1.: 

State ~~~~~~~~~-------­
Expiration Date of Certification or License 

SUBJECT PROPERTY 

0 Did not inspect subject property 
D Did inspect exterior of subject property from street 

Date of Inspection 
0 DhJ Inspect lnter1or ami exter1or of subject property 

Date of Inspection 

COMPARABLE SALES 

0 Did not inspect exterior of comparable sales from street 
0 Did Inspect exterior of comparable sales from street 

Date of Inspection 
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Supplemental Addendum 1 0. -. N T6 1001 
Borrower[Cifent NIA 
~~7ttv.Ad_dres§ 11964 SE 37th Av .. -~.:'t..-... 

Citv MllwaukJe l:ounty Clackamas Stale OR nQc e 97269 
lender Dick Ballard 

• UMR ; Intended User/Intended Use 
The intended user of this report is the client named on and first page. The Intended use is ror assistance in filing a Measure 37 
claim. No other use is intended or allowed. Measure 37, as provided under ORS chapter 197, states that the owner of private 
real property is entitle to receive just compensation when a rand use regulation is enacted after the owner or a family member 
ll<ru;~mt= Ur~ uwrr~r uf ltr'-= pru~rly 1r ttrt! rt:!gul~;:~tlonrt!:;t!'lctrs ttre use or the property and reduces Irs fair marKet value. In ueu or 
compensation, the measure also provides that the government responsible for the regulation may choose to "remove, modify 
or not apply" the regulation. The complete text of Measure 37 is attached as an addenda. 

• UBAB ; Improvements .. Additional Features 
Slate entry floor; hardwood floors throughout living room, dinlng room and bedrooms; slate floor and backsplash, newer 
cabinets and stainless steel appliances in kitchen; remodeled baths with tile floors and tile tub/shower wainscots; large 
irregular shaped partially covered patio at rear of house; extensive professional landscaping; 560 SF detached studio and 
greenhouse behind house. 

• URAB : Sales Cgmparison Analvsls ~ Summarv of Sales Comparison Approach 
The subject property is a .47 acre site, currently improved with a single family home and one outbuilding. When the property 
was acquired on 8/31/98, Milwaukie zoning regulations allowed for partitioning of the site to create a flag lot behind the existing 
house. The owner had the property surveyed on 6/15199, and the proposed partition plat is attached as an exhibit to this 
lt:::pUit Pt!l tin:: J.d~:~1 utu!J Utt:: fiUtll-IJ<:~Iwl wuuh.ll1<:~v~ 1:m i:llt:l!l ur 10,734 Sf, ~nd U1e rear parcel an area or a,tnr SF. The 
zoning regulations have subsequently been changed, and it is no long physically possible to partition a second building lot. The 
original regulations required only a 15' driveway easement, but now require 25' . Due to the placement of the existing house Jt 
is now impossible to partition the rear lot. which results in a significant loss in value to the property owner. The purpose of this 
appraisal is to provide 1) an estimate of value for the house on .47 acres, 2} an estimate of value for the house on the smaller 
10,734 SF tot, and 3) an estimate of value of the additional building tot. 

We have researched the local market, and obtained sales and listings of properties reasonably similar to the subject. The 
com parables included represent the most pertinent recent data available in the Milwaukie area. No other comparables more 
similar ln physical characteristics were found. The data have been ana.lyzM, and appropria:tA adju~mAntl'l. dMvAd and appliArt 
to the comparables to provide an indication of market value for the subject. These adjustments are typical for the market, and 
reflect buyer's reactions to differing amenities, The closed sales provide the most reliable indications of value for the subjed, 
and are given greatest weight in the final value conclusion. 

The estimatQd markGt value of the aubj&Ct on the undivided .47 aero alto ic $305,000. The contributory vt;tluc of the 0)(1'1®0 
rand is estimated at approxlmately $15,000, and the market value of the home on a 10,734 SF site is $290,000. 

The value of the potential building lot was based upon sates of vacant sites In the Immediate Milwaukie area. The safes 
considered most appropriate are briefly summalized as follows: 

1. 4003 SE 40th Avenue 4,000 SF 3/21/06 $65,000 $16.25/SF 
2. SE Llewelyn Street 5,000 SF 11/30/05 $80.000 $16.00/SF 
3. SE 74th & Overland 5,060 SF 3127/06 $90,000 $17.78/SF 
4. 9729 SE Linwood Avenue 12,012 SF 10/7/05 $119,500 $ 9.95/SF 
6. 14004 SE Maple Lane 9,152 SF 515/06 $124,600 $13.61/SF 
6. 4112 SE Lake Road 13,939 SF 6/28/06 $150.000 $10.761SF 
7. 13810 SE Matilda Drive 11,761 SF 1/17106 $150,000 $12.75/SF 
8. 12515 SE Shell Lane 17,860 SF 8/25/06 $175.000 $9.80/SF 

Sale 5 is a flag lot and provides the most reliable indication of value for the subject's potential building lot. This sale is given 
greatest weight; the additional sales are supportive. Based upon the data an estimated value of $130,000 is concluded to 
represent the market value of the potential buildable lot. 

Curro?n.t V~lue of hou&e-, outbldg. & 20,479 SF lot 

Estimated value of house, outbldg, & 10,734 SF lot 
Estimated value or 9,577 Sf" building tot 

Total Potential Value 

•uos,ooo 

$290,000 
$130,000 

$420,000 

The Total Potential Value of the property is $420,000 minus tne Current Value of $305,000 which indicates a net loss In value 
to tne owner of ~11~.ooo. 



Subject Photo Page 
Borrower, Client N/~. 
Prooerrv Atltlress 11964 (:)E 37th Avenue 

Zio Code 97269 

Subject Front 
11964 SE 37th Avenue 
Sales Price Refinance 
Gross living Area 1,268 
Total Rooms 6 
Total Bedrooms 3 
T otat Bathrooms 2 
Loca!lon 
View 
Site 
Quality 
Ag• 

Average 
None 
20,473 Sq.FL 
Hlgh Average 
1Q62/G 10 

Subject Rear 

Subject Street 
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PHOTOGRAPH ADDENDUM 

City Milwaukie Qg~nty Clac[<ameJ~ Stale OR Zip Code 97269 
Lender Dicl( Ballard 

Living Room 

Dining Room 

Kitchen 
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lnnder Dick Ballard 

Studio/Greenhouse 

Potential Bu!lding l...ot 

11um GPICPIX- ''TOTAl for Windows" appraisal software by a Ia mutt a, inc,· 1 SOO ALAMDO!i 



Bormwer/Ciienf N/A 
Prooertv Address 
illtY. MJiw§,l,l~~--­
lender Dick Ballard 

Comparable Photo Page 

County Clackamas State OR_ 

Comparable 1 
5050 SIE Thiessen Road 
Prox. to SubJect 1 .so miles SE 
Sale Price 265,000 
Gross UVino Area 1.274 
Total Rooms 6 
Total Bedrooms 3 
Total aatruooms 2 
Location Average 
View None 
sne 12,632 SF 
Quality High Average 

Aae 1966/E 10 

Comparable 2 
6655 SE Kern Court 
Prox. to Subject 1.50 mnes SE 
Sale Price 289,000 
Gross Uving Area 1,311 
iul11l Rooms I) 

Total Bedrooms 3 
TotaJ Bathrooms 2 
Location 
lliew 
s~e 

OUalilj 
Age 

Average 
NnnP. 
11,979 SF 
High Average 
1970/E 15 

Comparable 3 
7967 SE Jefferson Street 
Prox. to Sub)e<it 2 Miles SE 
SCI!c: f'rioe .300,000 
Gross Uvlng Area 1,412 
Total Rooms 7 
Total Bedrooms 3 
Total Ba!hfO(ImS 2 
Location Average 
~ew None 
Site 10,001 SF 
Qualtty High Average 
Ayt: 1900/e ·10 

Form PICPIX.CR- ''TOTAL for Windows' appralsal sottware by a Ia mndl!, lnr. -1~AOO.AI AMODE 



.e.QffilJ.'(er/Ciient NJA . 
fPiOu~rtv Address 11964 SE 37th Avenue 

Comparable Photo Page 

··--------· __ State OR ~tlY!'.~!:J_kie ········-·-----··-····- ................. ~.!mn!Y. Clackamas 
Lender Dick Ballard 

Comparable 4 
5930 SE Aldercrest Road 
Prox.toSublect 1.10milesSE 
Sale Plice 268,000 
G:ross living Area 1,528 
Total Rooms 7 
TQtar Bedrooms 3 
Tollll Bamrooms 2 
location Average 
Wew None 
Site 17,424 SF 
Quality l-ligh Average 

Age 1958/E 12 

Comparable 5 
4948 SE Mullan Street 
Prox.. to Subject .90 mffes NE 
Sale Price 270,000 
Gross LiVing Area 1 A71 
TamJ Rooms ~> 

Total Bedrooms 3 
Total Bathf91)ms 2 
Location Average 
Vii!W NOM 

Site 6,0DOSF 
Quality High Average 
Age 19631E 16 

Comparable 6 
4927 SE Harvey Street 
Prox. to Subject 1.00 miles NE 
GldcPrK;c 
Gross Uving Area 
Tolal Rooms 
Total Bedrooms 
T otall3alhrooms 
Location 

~·· Site 
Qual~ 
Aye 

300,000 
1,635 
8 
3 
1.5 
Average 
None 
7,136 SF 
High Average 
1$58/E 10 

Form PICPIX.CR -''TOTAL for Window>:" <~.ppraical ~:oftwaro by a Ia rn!XIa, inn.- 1-GOO-Al.AMODE 



NIA 
o 11964 SE: 

Citv Milwaukie 
Lender Dick Ballard 

Comparable Photo Page 

State OR Zio Codr. 97269 

Comparable 7 
4837 SE Ada Lane 
Prox. to Subier:t 50 mile NF 
Sale Price 259,825 
Gross Uving Area 1,418 
Total Rooms 6 
Total Bedrooms 3 
1 otal tJauuuoms 2 
Location Average 
View None 
Site 18,000 SF 
Quality 1-ligl'l/\veroge 
Age 1959/E 15 

Comparable 8 
12906 SE Where Else Lane 
Prox. to Subject .so mile SE 
Sale Price 278,5oo 
Gross Uvfng Area 1,560 
lOial Hooms s 
Total Bedrooms 3 
Total Bathrooms 2 
Location Average 
~ew None 
SHe 12,635 SF 
Oualrty High Average 
Aue 1964/E 1a 

Comparable 9 
7951 SE Southgate Street 
Prox. to Subjetl 2 Miles East 
Oale Price 334,000 
Gross Living Area 1,692 
Tot\1 Rooms 7 
Total Bedrooms 4 
Total Bathrooms 2 
Locatkm Average 
View None 
Site 15,682 SF 
Ouarrty High Average 
Ag~ 1~~(/1:::1£ 

Fonn PU:PIX.r.R -"TOTAl for Winrlnwl:'' ~rrrntsn! ~nllw~m by a Ia mode, inc. -1~800-J\LAMODE 



Building Sketch (Page - 1) 

32.0' 

Studio Greenhouse 
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Location Map 

J"CID'iitv :-"'M"c'llw,a,uki,.,·ec......c-______ _,c""'ouQty __ J~!i!~~amas state OR 
Lender Dick Ballard 

TENTATIVE PARllllOtl PLAN FOR DICK BALlARD 
OF TAX LOT 4600 !N THE NE 1/4 Of THE 1/4 

Of SECllON 36, T1S, !R1E, W.M. 
CITY OF 1\AlLWAUI<iE, CLACKAMAS COUNTY, OREGON 

1~ 

~ 
SCAlf 

l' = 51J' 
J.O. 98093 

SCALE 1" = JlJNE 15, 1999 ,. , 
...,~i',t~ "'·/~.; 

GAYLORD LAND SURVEYING, INt.. "'* ·. 
15000 S.E. UNDEN lANE , 'l>,. '· •• 

MIL'fiAUK!E, OREGON 97267 )· "'\' ·, 
(50J)titl4-l492 .•· {'lc,:· 

-·~ 
I 

'"'*·n/ _,. 

~· .;:c~N£!<: TO 

J'Ait. t.OT 4500 

'~,~ 
(J,;, 

) 

f'ARCa i-..! 
10.73•< ~q. fl ~ 

I'Aflc;;J. 2 
'il.fi77 "'1· fl 

...... ZiP Code 97269 

--... 
1 tt.E:G 1:rrnmm " 
'I l'l10f£S:SlO!f.\J, I 

WHJ SUtH;l!;'it.:t'_j 

-i4t7.dJ:lC·cz 
;_e_ • .:;;;;~~::.-.-1 

..tt..r W. ;~% 
l ft.\~ 'it C.t;~].tlid) I 
\ ''7t.7 } 

RtNLv:t:i:• T!l!RU (l£./3'JIS9 

Fmm MAP I nr:- "'fnT/11 for Wlfl<ll)WS" appraisal scftw~l'fl by <~Ia trK'Ide, inc.-- HIOO ALAMOOE 



Location Map 
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~p~rty Address 11964 SE 37th Avenue 
C'ii:" Milwaukie 
Lender Dick Ballard 

Mea5ure 37 
Text of Measure 

Text of Measure 37 

Countv Clackamas 7jn co;;;; 97269 

(1llf a pubh~ enliiV l'm<lCt~ cr erfl')rt:J!fr., ;:tl'l(l:J,• t~iN:' us.c 1\,';,IU·Iallt:ll ur snfan:e.s;; lantl \lse r .. J(Iulotl(lf'; <:noctco ptn>l to tJ1C:· 
eff-ectwe ante ofthl::'.; (JII\ondmun! lh:~~>l r'rlf):ltrirht fha. ~~s~ t:.f P"'-'·:it<:· r•::llt !t''C'C."'-rty c1 ,any n ibli~')Ollller~·n am! h;1~ ttW· 11tt0r.t (<1 
r.;;(ludng ihe ftH m.:Jrket value cf if1e pwpcrty r:1 any rntmest th~~l;:ih, thRn ~.:r.e n·.vr.e-r oftrl•:: pro(.•Nl~l sh<.~il b~ pwd tLsl 
r.ompc n.::;m1Dn 

a; Just cr::mr.en:satlo-n sf'!a:l bo qquon to mt~ reducmmm tb:: ft;~lt marke~ w'lltte oftlv:l <:lffcctcd prcr:)!llt.,·trM:;e-sl r-=sultir~·;~ from 
o;.J':IC!rf!CJ'\t (lf Cf\fOf~:"l':fn<i:niDf jl1~ bmU U:>+::i l~;j!Jfi!HFl .1'f, Of Jll!) C!illi' tfli;J O'll:t1J~ tll.!lk.es WrtJMtl rt;;:n.:<f'lcl fry C(lmpCf\(,01<011 
r.nd""r fi'ns ii!l:t 

(/\J RoQGt!'li::!tlig or protubitmg ac1lVlilF.r. r:ommnnly <1nd f'\IC·IOrn:;cllV recogru.z:-;d as P'.Jbl1c nrl',f,im:;e.~ t.lt''d.;;( ·~G:l:lll!\.!1~ luw ri1t:; 
!'"lub~fl:!r.tion !;;hall be con::nrllcct m:l~ro·~'t·ly 111 l'avt::r of a findmg of ccmpt?.~•1J01JJJt'l urv:for tl110: <olCt 

(8J R~Jtotrie!ntg or prohtbi!mg aclNitll}~ for the prot~lion -uf public hc.:1!!h s.tnd ll\Alfi'lt1/, ~w:.h as fin~ :r1d build·IN) t:<)tl\~i., ltt..:'a!l,'l 
~&nd snru:.mtinn rPoutnr"n::, r.r.dvl <t.!f ht~:!urdou::; wn:;k re·glJii!!lrwrt!., .1lniJ fil/ilu\iUIJ t,:t,.lnlr<JI reguli.J!IDIHo. 

(Li.l RL"-SirL::!Irg nr prnhlhtlr>:J the usc o: il propctty hJ' Ut!O:! putpo::.P. nf Jr.;;;Ji,nn r.nrnn(tttmhv or t.r•:•liurolHif.l r.u<J.,.. d.c.r:::: r19 
Null1lng In L11i~; suo:..e::;t;Ofl, llovwvnr, r:;. in<aM~;;d 1<:t .;:;ffe-~.t t'l' tiller nghts rno·u.t,.:d i.J'1 the -r.~regqn or 1 ;mt~t13tiJ:~t> 
r..;on~llhltions; or 

121 El'l01;i~d pr.or tu the di;Jt~,; uf i:l::qu;srum -nf 1he proper;;~, l:;y \!'·!:' Ol.'~il!?f or a l.!:!'llLV rmvnbnt of ln.-: I'M'f't:;r wM <h'•nCJ thD 
:>Uli;Ccl r,ropRfiY t'lrit:Jr 1,1 <'ll:f1tJJSJthtn tV tlln~tl~~~~<::o by If~ to~ owm;r whlr:h!'i•.'t:r ;;.1C•':.tJm~c:~ tk!;.t. 

(41 Just t.M1PfJflS<rliM utmc:r S'Jbsec!;on ( ~) qf tl"'il'J ·•·~1 sh.:;li Qo cltJ() ttl>.: <JWnt;"r of lhe properly· 1f me l."lf\"1 'Jf;0 rr:·\_l'Jlfi~U.lil 
l:U!ll!l!ut:s to be unfmced agamst th~ propaft'/180 days :dl:i:!r lh.;: owmn of I he pr0per1y m8k09 vmto11 -:IDtNJ;)d lor 
r..nnl[JJO>.n:;atro" under tb1u st.:cLon lo ~1-ttd' pwblir: .;;::.:1'ilV en;;o;!h1(1 or enforctng th-e laud use rotJglilatloJ· 

t6J For clmms art!.llng hom Jantl JJ£1; rf!gul3tions CNlCtou t,~nor to lim :fl.:cl'we d~te uf thln net. vmn.;tl <./i...:rnw;d IC!r 
-c::m:nmsallon umler subsection {4) Sh.JII L'€ made with:n ~wn ye:1m 0i thl!: effectiV•:t aoto ot Ul!s :dct u;lh~ d>i1": tnt_!. fllil':.\tt": 
tnttW .applieS the fanQ usr.:• t.::!g:Jia1mn ·">San .ar.mrovil~ cmcma to iil!l apph:sUr,;u1 submitted l:ly tl"-11 owf"IN of 1hc pt~p:.::ty 
wfttchever 1~ ~~~er For Cl;;;,n;n crrstng !'r·.::mland u~.;! ragulat1ons en0cted aft<it t11e <lii•:::<C-iive dale ol ;his_ .3c:1 OJmtt,..r. rk:tn)n,:t 
fr•r compens~1th;~n ut dt:r :.u!J~ac~Hm '. <1! stlfl!l Oe mar,Je \'JtUlln !WO ~·eB! s. t:f t"Ja ena::tmr.:'lt !Jfi1e l,lnd us,: r'~(lvlch:n ur ~bH 
d;JtO llli! ownl!t cf tha prnperty submits <:1IOnd u:oo mpphr.alion II"\ vmir:h the IGPd us.e regu',il'!WH ~~~PI nppnval r.n1en:1 
wh'tch(!'lf!f ir, ln1t:Jr 

(6) lf <:: Jrlrtl U:<if! f6!JIIil'!-1l(}ll CC.I'I1JI1lfe!> tO- .IIU;:JIY lc lilfl ~\,;bJF!t:t Dt<1J1?1'1',J 11107>? lh~n 181) d~ys ::tl~~r Jill.: FI<::10::t\l nwn~r ,-,f fhr 
property J~a;; modci wriHon Litmwnd fnr {.nmn~nsa~Jon un-:l<".1r !flts.l2Ct tl'!? Pf8~en( mvnet of lh:f. 3rc:1My. or !lnt ntt:n:~l 
tiJ£!rtiiM, ;;h<:~i! /l;;~ve a a~use Df actJO/l f{)r r.:omp-<m:;a:tnn ~mtl~t th<& ~1ct o11 llle crrcu1t ~ou1t 1n l'itr:rlt lho;;! r~nt rr<t0ert•;lr; tooutc·J 
ond tb-e ~t(L'itan! owm.:r of the raa! [lfQpenv shall be tm!JIJu:J ;o rt:a:.nnHh1re m1ewnev f-ees, exper'.::)(:<;;. co:.b aud u!h~;r 
di::buts9nu:nl$ r~;;t'on·.:'lbl:y ·lli.::vnctt 1:; -:::ol!ed t"le comrNansati\11 

r7J A n~1iopcHtnu ~Ci\lit:O ds:11rrcL dt·~, nr cotmt·r. o: slilk: ~J~\!Il;;~· ill<ili' adopt m app:~· proG<3\IUI¢S f.:il' llr•J prot.e~~~r!J of 
•.:-iil!ft:s undi:.!r lhls act but :n na to<~ll! t.Jitu!llh~sP. p;nc~""lime-.5 ect M 3 prerecuJSil~ ;u lilt! filing ol ::~ (:;'l'npi"-ns<Jtl•)l' (··<Hu 
ttr-.t;;;,r t.ub{;eC"JOf'l: (8;. of ltt.:> uct ror sn.;1n the f<~:ivre (,/ 011 •.Jwnu ur p!opcrly tn f.JB an .;~ppi«::Ol't)fl i'J' ,:r hHIW u~· .. ~ PH'rlt:! l·'l•ti! 

bill' local go\lernmflirt ;.f.trv,z: .:10 tJfvunoh fv1 di:oomrssal abl'lleiY•e~t. or del.:ty vf <-1 ct~tP~tms£tl!t~:1 ~Jcmn qnrler Sdl):,e-r.!·O<I Jf5'J L'l 
r,;j~. net 

Fnrm MAP LOC- "TOTAL for Window&" approJsal to«wure by tt IQ mode, ino. -1-000-ALAMOOE 



Text of Measure 37 

Borrower/Cf!ent N/A --====;===:__:_===-~-=:::---_:_:=~~-:-;,;==== Pl:!JJllJdY Address 1J.§§4 ~ ~ZJh ~.¥.9.1:!!:!~. _ 
cnv· Milwaukie Countv Ci~~k~m~~L._ .. ~mte OR lip Code 97269 
Lender Dicl( Ballard 

J6J Notwltlr&liJr~t.hr~ ilflY ulher "=tille <:.!:ttH1R or 1tle <'':.;;i!atunt•; of fl!ncls t;nder sut:sc-::;tlr:.ln {1m of ltus o;~d. h hBu of Fl';'irPr.t •"·i 
JUt! CZlf'l'rcensm:cn un\Jt:r ~h~~ net. lin.: QOV{Jrnlng b;::dy 1esponsible fer enac\'119 ihe 1.:<110 trse rei)UIJtiOI\ rrra~· HJotl:l~r_ r,;mu~'ii' 
•.Jt r1Qll;:~ !.ipply tho l~:~~t'IJ u:.;t:t lt'.h)Wkl\i:Jir VI i~J;cJ U\n~ Jl:!jiJt~rHJII~ I•J di!IJW lli'J I.NJnur !<J t~it! lilt·~ PiOf!FI\y tor ?.i 11!'\E' p<?rrr,itlf.'C i1l 
~he trme the OWH{:f utqui:crJ i11U !=)n;:J.Hltl:r' 

i'9i A d~o~.ion by a )Joverning bony Llldcr this tlt:t ::;hull nullJu con:11dm.m:l a ~and US:t:! ne-cls!on as oef,n•W 111 ORS !9TJii5 
{10). 

( 10) Cra1m!l mode tinder t!l:s st:t!YJn stmll be pn:o rram funds rf ;~;ny EpP.chka:ly allocated by the lcgJs!fiiuf-0. ~::1ty .. :;u:Jnl·1 n' 
mt<:lror;nlrt;:m ~rvi:.e d·.stricl for pavment of ci<Wl$ under 1111:1 a::t. Nut,•IJIJJ!:!lamiing lha n•milabJ;itt• of f.Jnds. und-er 1t•is 
e.ubsemlor>, n roetrapoLinu sc-Jva;a dist1ict, citf', C(Jt~t1!Y. or slat~ BfltFJGY slli.tll have: discret;Dn to use a•J!:Hiii!ble fund~ to p;;v 
r-c1r!,mo:t ~r fn m,..,rlify. t,t~:'Tinv;:::o, 0r n-oi "'PPIY :1 l:m-:1 '.It~ r~g'.JI.ettH)(l <.or ;o11d uc0 1ogululam~ pw•:1V!Ii"'1 io t.tJb~'::ViiiJn tO) uf th:~ <.~GL 
lf r. cl:11m hO$ not been p<:~ld wiihi.!l ~WI# y(;:ttH$ hom lhe daiS: -on ... nuch 1! .a.ccrues, th~ qwncr sh~ll oc o:VIowt:d b u;;n 111-n 
prnperty as p!:!tmlttm:~ a:t fhe irm.?. ih!Tl O\Vllor ru::quired tfle p(Op¢rty 

(A) ·•ft:~mhy nli!mbur" till<.lH lnGiu:ie Ill>:! wife l<usb(lnd. son c-auqhtN. mctner, tatl~eL bmtl:er. brotht;NtH~w ::;i:;.:':er sistEH'l 
law, r.on·m~taw, daugl;ter~in-faw, mmher·;rHaw, father h law, Ut.mt. >.~rtdc, niece. r:-R.Phew, ~t-epporert stepch1lC:, 
gr.'I!rHiporent or gr.:~fldr.;hdr.i of lhu <Jwncr of lhe j':'ropsrty, an asia::':'! of any (If the foregoin~l family mr:mbcru cr;; tag;:~ I ert.tv 
o'!mWd by any on~ .at ~:.:ombimtion r-fthe.:o;e fnmHy mt'fl'\bi:Jt!; r:.r the owt•<:r of 
1111? rvcp~ny 

(12) fhe rerm:tly r.re111iP.d hV this. :J':::t 15 lrt addttiOfl to any cUt':d: t"":1reuy undsrihe Ori?!.gor. or lJOitt)d S.t:.~tr.·;;; C•'J-tr1th.JtJons, ,1:1"'1 
i~ '•01 mtende-0 to mocMy or replace any ather ram€dy 

\ 13} 11 o:my p.-:Jr!Joll or r;ottions af !his <'lr::t <Ire decl.<~r~d IO\'ftii!J bf <:J cot..rl of t:cnvr.-*tcniJUnf.tlii'!~IOll rlir.- re:m~t·w1 1J l)f)t~l-'JPs. "' 
;his act shall r,;;om;;,1r' 11"1 fdl fu-;c\) ;,~r1!i ~ffi!~t 

ronn MAP.LOO -"TOTAL forWlndovta'' appraiMI ~oftwltre by a li'l mode, irn;, -1·600.Al.AMOOE 



Borrower/Client NIA 

M' 
i 

~I-PURPOSE SUPPLEMENTAL ADDENDULV 
.o FEIIERALLV RELATED TRANSACTIONS i 

Triad Appraisal company (503) 690·7414 

Pro e Address 11964 ; 37th Avenue 
Ci Mi!waukia Coun Cl~cl<ama$ Stale OR 
l.flflder Oick Ballard 

Zi Coda 97269 

This Multi-Putpose Supplemental Addendum far Federally Related Transactions was designed to provide the appraiser with a convenient way to comply with !he current 
appraisal standards and requirements of the Federal Deposit Insurance Corporation (FDIC), the Office of the Comptroller of Currency (OCC), The Office of Thrift 
Supervision (OTS), the Resolution Trust Corporation (RTC), and the Federal Reserve:. 

This Mulli,Purpose Supplemental Addendum Is for use with any appraisal. (lnly those 
statements which have been checked by the a:ppraiSnr apply to the propertf being appraised. 

f8l & I OF 

The purpose of the appraisal is to estimate the market value of the subject property as defined herein. The tunction of the apprafsal rs to assist the above-named 
Lemler lu evaluaUug U1e subje~;t property !Or lerultng puqmses, This Is a fe(Watly re!atell1J1111sactlon. 

1SJ EXTENT OF 

ISJ The appraisal is base<! on the lnfofllllltlon gathered by the appralserfrom jiiJblic records, otherldenlified sources, inspection of Ute subject property and 
netghi:!OrhOo!.l, alKI selecnon ot comparable sares wrtllln the subject market area. The Original source of !he comparables is shown in the Data Source section 
of lim market grid along wilh the source of conffJmation, if available. The original source is presented first The sources and datl are considered reliable. 
When confl!cting lnformallon was provided, the source deemed most reliable has been used. Data believed to be unreliable was not Included In ltle report nor 
use<! as a basis for the value conclusion. 

f8l The Reproduction Cost is based on Marshall & Swift cost data 
supplemented by the appraiser's knowledge of the local mart<et. 

f8l Physical depreciation is based on the estimatOO effective age of ltle subject property. Functional and/or external depreciation, if presen~ is specifically 
addre~ud in tho appralt:tl rtport or oth&r addonda. In otllmating tho tile valuo, tho appr.Iiccth:m rolled on pornorntl knowledge of the loool marlwt Thi~ 

knowledge is based on prior and/or current analysis of site sales and/or ab$traction of site values from sales at Improved properties. 

f8l The subject property is located Ill an area of primarily owner-occupied single family residences and the Income Approach Is not considered to be meallingtul. 
For this reason, the Income Approach was not U$ed. 

D The Estimated Mall<et Rent and Gross Rent Multiplier utilized In the lnoome Approach are base<! on the appraiser's knoWledge of the subtect mall<et area. 
The rental knowledge is based on prior and/or current rental rate smveys of residential properties. The Gross Rent Multipfleris based on prior and/or current 
tmalysis of prices and market rates tor residential properties. 

D f:or lrwomo producing properties, actual rents, vacancies ::md cxpcn$eO hove been reported and analyzed. Tho.y have been used to project future rents, 

vacancies and ~penses. 

f8l OUD •oPT 

hooordfng to RMLS U1e $Obje.;.t PWIJe!IY: 

rz1 bas..ru!Ui..e!lR.Qtt~r.etl for sale In the past D 30 days 0 1 year lZJ 3 years. 
0 is currently offered for sale for$ 
0 .wtSJ!f1ere.t1 for sale within the past 0 30 days 0 1 year 0 3 years lor $ 

D Offering Information was consiO!lfllQ m tna nna1 reconCIIia!lon 01 Value. 
D Offering information was not cqnsldered in the tirtalreconcillation of value. 
D Offering infomation was not available. The reasons for unavailability and the steps taken by the apprniser are -explained rater in this addendum. 

D SALSS 'OF 

According to PoQiand Maes 
---·~·-.. -··- ··---· the subJect propertt: 

IX1 l!as ooltrnosi§IIfl:d 0 In the past twelv-e months. 0 in !he past thirty-six months. t8l in the past 5 years. 
0 !:Ia~ ka!l~filf.'llil 0 in the past twelve month~. 0 in th~ pOG! thirty orx month,, 0 in the p0$15 yeors. 

D i' sales wlllch have occurred n me pasl atelisle~lalhe. r, elllier In lli~ 1 or in meaadenda. 

D FEMA fLOOD HAZARD DATA 

f8l SUbject property js not localml in a FEMA Special Rood Hazard Area. 

D Subject property likHi.alrulln a FEMA Special Rood Hazard Area. 

zone FEMA Map/Panel # Map Data Name ot Community 

c 41001900019 6118/80 Mifwaukle 

D The community does not participate in the National Aood Insurance Program. 

ISJ The community .dQ.I19.tJ.artil'iillatft in the Natlortal Aood Insurance Program. 
f8l It is covered by a teillllar orooram. 
D tt Is coveTed by an~ program. 

Page1 012 
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0 CUIIREIIT SALES Clh .ACT ' 

ISl The subjflCt properJy ls currenUy not under (jonJract. 

0 The corr!raGt amllor escrow instmcffoos warn not availi!b!f! fnr review The unavailability of the corrtmct Is explained later in the adderufa section. 

0 The contract and/or escrow instructions ww:e: !:!Mal!llll!. The following summarizes the cor!lrnct 

!Contract auto Amendment Date Contract Price Sollor 

I 
D Tho oontraot lndicatmf that pcmonalproparty wan oot ioclud9d In thn Mia. 

0 The contract indicated that personal property ~· It consisted of 

- Estimated contributory value is$ - ·············-·-···-· 
ISl Personal property was not included in the flnal value estimate. 

B Personal property~ In the final 11alue estimate. 
The contract Indicated no financing concessions or other incentives. 

0 The contract indicated the foi!Qwjng concessions or fncenWes: 

···-·····----· 
If concessions or incentives exist. the comparables were chetked for similar concessions and appropriate adjustments were made, tf applicable, so 
Umt Umlinal vitlull ~uu~lu~iuu b !u ~u•npli<iiiG\l wiU1 Ut\l Ma1ketValue definOO herein. 

ISl MARKET OVERVIEW Include an explanation of ourrent market cot1dltlons ondtnmds. 

3 months Is considered a reaso11able ma1keting period for the subjecl property based on RMLS 

[81 ADDITIONAL CERTIFICATION 

The Apprniser certifies and agrees that 

(1} The analyses, opinions and cooc!Usions were llevetopM, amllllis report was prepare<!, in contormity wnn !lle Ul1if01m Standards ot Protess1ona1 
Appraisal Practice ~USPAP1. except that the Oeparturo Provision of the USPAP does not apply. 

{2) Their compensation is not contingent upon the reporting of predetermined value or direction in value that favors the cause of the client, the amount 
of lim value estimate, !he attainment of a stipulated result, or !he occurrence of a subsequent event 

(3) Thic appr;Jic31 acaignmont was not bas~d on a roquotled minimum valuation, a specfflc valuation, or tha .:l.pproval ol a lo3n. 

ISl ADDITIONAL (ENVIRONMEIITAL) LIMITING CONDITIONS 

The value estimated is based on the assumption !hat the property Is not negativelY affected by the existence of hazardous substances or detrimental 
environroenllll oondltlon3 unlc3s othcml3o 3tatcd in thl3 report. The upprniocr ia not un expert in the ldcntfficution of hlli:ardouo oub31uncc~ or dclrimcntoJ 
environmental condrtions. The appraiser's routine inspettion of and inquiries about the subject property did not develop any infonnation that indlcated 
any apparent significant hazardous substances or detrimental environmental condnloos which would a:ffoc:l the property negatively unless otherwise stated 
in this report U Is possible that tests and inspections made by a qualified huardous substance and environmental expert would reveal tile existence ot 
huardous substances or detrimental environmental conditions on or around !he property that would negatively affect its value. 

0 ADDITIONAL COMMENTS 

0 APP 

'J!e 
LICENSE/CERTIFICATION 

.. L . 
Appraiser's Sf! . :d;i •. ,;.,___, Effective Date 1019/06 Date Prepared Se~tember 28, 2006 
Appraiser's Na Linda L, Slocum, #L000461 Phone# (503) 998-0698 

S~le OR ISl- ... D .. rtfficaHon# L000461 Tax ID # 93-1131319 
·-····· -·"· .. 

D CO-SIGNING APPRAISER'S CERTIFICATION 

D The co·sign!ng appralsu has personally !nspec!tid the subject property, both inside and out, and has made an exterior inspection of all comparable sales 
listed in the report The report was prepared by the appraiser under direct super.oision ol the CO·Signing appr,!.lser. The co-signing appraiser accepts 
~~~puu~llllllly fur lim ~,;uuleul~ ur llrH repUil Jrr~>lm.l!ny Ure Vitlu~ ~,;un~,:lusiun~ illnJ Ure !lruitln!J tumJJUurr~. ami ~uu!lun~ Ur~t Ure !.:llrUIIt:dlluw; itptJIY 
fully to the co· signing appraiser. 

0 The co-signing appraiser has not personalty in~ the interior of the subjecl property and: 
0 has not Inspected the exterior of the subject pronerty and all comparable sales listed in the report 
D tw;Jnsp.ected the exterior olthe subfect property and all comparable sales listed In the repmt 
0 The report was prepared by the appraiser under direct supel'lision of Ure co·sfgn!ng appmiser. The co·slgning appraiser accepts respunsibllily for the 

contents of the report, including the value conclusions and the limiting conditions, and confirms that the certifications apply rully to the co·slgning 
appraiser wiU1 the e:«:eption of !he certification regarding physical inspections. The above describes the level of inspection perfonned by the 
co·slgn!ng appralser. 

D the co·stgmng appraiSer's level ot mspecnon, mvolvementmthe appraisal process anti ceruucanon are covere.a e1seW11ere tn the acrcrell!.la settiOn 
of this appraisal. 

0 CO-SIGNING APPRAISER'S SIGNATURE & LICENSE/CERTIFICATION 

Co-Si9ning 
EffectiVe Date __ Date Prepared Appraiser's Signature ~-,--,-,--~,-- _ -----··--··---- -- . ---

Co·Signlno Appraiser's Name (Jlrint) Pirone# 
3tdte 0 Uceu~e u '""'i"''" • . r.;;o, 
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Appraiser's Licenses 

Bmrower/Cltent N/A ...... . 
Prooertv Address 11964 SE 37th Avenue 

Citv Milwaukie . ·-·-·-··-·-··-­
Lender Dick Ballard 

tV,f•\~.>,[l'Jtt\1 

•. h )'\_')l,:!:'i •,ff{f/'·1 ,-tl.! 
l'!liHlA:\jp UH .,,~!. 

Counlv Clackamas 

Appraiser Certification and licensure Board 
State Licensed Apprztiser 

21;) f\OJ.\'5 r:f CJtlirrtu!PtJ <"%f!L~[J!X< !tXW<WJ (<J( !if!!&Wiff 

L!i;;:Elrs~ N:\1 LOOCM61 
lt•~;u~.~ D<:~tu; Z.:Zf20G7 

Rlrm MAP.LOC "TOTAL for Window&'' appr3lsal softwaru by a Ia mode, in~.- 1-000-ALAMOOE 



ATTACHMENT 3 

TENTATIVE PARTITION PLAN FOR DICK BALLARD 
OF TAX LOT 4600 IN lHE NE 1/4 OF lHE SE 1/4 

OF SECTION 36, T1S, R1E, W.M. 
CITY OF MILWAUKIE, CLACKAMAS COUNTY, OREGON 

SCALE 1" = 50' OCTOBER 22, 1998 

GAYLORD LAND SURVEYING, INC. 
15000 S.E. LINDEN LANE 

MILWAUKIE, OREGON 97267 
(503)654-1492 

PREPARED FORo 
DICK BALLARD 
C/0 DICK 8AI.I.ARD REMODEUNG, INC. 
11923 SE McLOUGHUN BLVD 
PHONE: 659-3696 

TAX LOT 4500 

.scALE • ~ "1:, 
1 = 50 "'~ 

J.O. 98093 % 
125.25' 

201.70' LO 
TAX LOT 4800 I 

PREPARED BY: 

..U..'f 101 lSI% 

P.ATRlCK. JL GAYLORD 
f!.767 

RENEVED THRU 06/30/99 

PATRICK M. GAYLORD, PLS 
GAYLORD LAND SUR~Jl.l:'I1NG, INC. 

P!'tOPOSAL: DIVIDE TAX LOT 4600 INTO 
TWO PARC~LS AS SHOVIN 

OWNER OF RECORD; LEWI3 J. ROSS 



ATTACHMENT 4 
CITY OF 

Ill 
MILWAUI<IE 

To: Mayor and City Council 

Through: Katie Mangle, Planning Director 

From: Ryan Marquardt, Assistant Planner 

Subject: Flag Lot Standards, 1998- Present 

Date: February 8, 2007 for February 20, 2007 Regular Session 

Mr. Ballard's Measure 37 claim (File# M37-06-01) is based upon flag lot 
standards that have become more strin~ent than when he first acquired an 
interest in the property at 11964 SE 37t Avenue. The City's standards for flag 
lots have become more restrictive over time. The purpose of this memo is to 
outline these changes and how they affect Mr. Ballard's application. 

Flag Lot Standards Prior to 1998: Exhibit A shows the underline strikeout 
changes adopted by Ordinance 1849. The standards that were modified by 
Ordinance 1849 (i.e., sections that have stnkeouts or that are not underlined) 
were the standards in place when Mr. Ballard acquired interest in his property. 

Flag Lot Standards Adopted November 17, 1998: The modified standards in 
Exhibit A (i.e., the edits) came into the day after Mr. Ballard applied for a minor 
land partition. The change in access pole width from 15 feet to 20 feet (Section 
17.32.040.8) prohibited Mr. Ballard from being able to partition his property. 

Flag Lot Standards Adopted August 20, 2002: Exhibit B shows the current 
standards for flag lots, adopted on August 20, 2002. The current standards 
require a 25-foot wide access pole and increased setbacks of 30 feet for front 
and rear yards and 10 feet for side yards. 



ATTACHMENT 4 
Exhibit A 

V. B .. __:_:..1 ! __ 

PARTITIONING Last Rev. Ord. ~1778 2/7/95 

CHAPTER 17.32. PARTITlONING 

17.32.010. Approval~orocedure. A parcel of land or contiguous parcels under 
a single ownership within the city shall not be partitioned into ~ three or 
lass GRaa £e~* parcels for transfer of ownership or building developmanr-so as 
to conflict with applicable standards for subdivision as set forth in this 
Section. Such land partitioning, other than subdivision or the creation of a 
street or way, shall be known as partitioning and shall be approved under the 
procedure provided in this Chapter. 

17.32.020. Submission of plans. There shall be submitted to the Community 
Development office, at lease faUFteen aays ~FieF te tHe Plannin~ Gemmissiee 
tm::uLift~ at \1hieh eon:side:J::ation ia desired:, four copies of a edeel:!:eh tnap .site 
~ei~flt ancl eee Half ieefles sy eleven inches by seventeen inches, or---­
eighteen inches by twenty-four inches in size with~the following information: 

A.. The date, rtorLlL ~uint, ;:;cct.le, add.L"e:::~s, a..s~e.s::sor.- ;c;efe;c;ence nuui.lJe.t., d.LLd 
legal suffieieAt description te aehAe the :aeat:teA aflcl beC~Aclal<ies ef 
tfle @aEeel to be ~artitieaea aRd its leeatiea. Te~e~ra~h; sf laRd 
'<litHiA 6\.'S huaclFed fifty feel! ef all beundaries; 

B. The name and address of the record ow~er or owners and of the person who 
prepared the sloeteh H'~a!' site plan; 

c. The approximate acreage and square teet ot the parcel under a s~ngle 
ownership, or if more than one ownership is involved, the total 
contiguous acreage of all landowners directly involved in the minor 
partitioning; 

0. For land adjacent to and within the parcel to be partitioned, the 
locations, names, and existing widths of all streets, driveways, public 
safety accesses,_ ~ easements, and right-of-ways; location, width, and 
purpose of all other existing easements; and location and size of sewer 
and waterlines, drainage ways, aflcl power poles 

E. The location of existing structures, identifving those to remain in 
place and those to be removed; 

F. The lot design and layout, showing proposed setbacks, landscaping, 
hnffers, driveways. lot sizes and relationship to existing or proposed 
streets and utility easements; 

G The existing development and natural features for the site and adjacent 
propPrt"iA!"l~ 1nr.lnrl:ing those propert:ieR wit:h:in 100 feet of the proposal. 
showing buildinqs, mature trees, topography, and other structures. 

H. The applicant shall provide a conceptual olan of complete subdivision or 
partitioning of the !';ubjP.ct: properr.y, a.c:: wRll ,qs any adjacent vacant or 
under utilized properties, so that access issues may be addressed in a 
comprehensive manner. The concept plan shall include documentation that 
all other options for access, including shared driveways, pedestrian 
nooessways and new street development, have been inv~stigctt8d. 

IG. Such additional information as required by the Planning 
Planning Commission. 
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V. B •• .......,I~...:::.J...;.___ 

PARTITIONING Last Rev. Ord. #1778 2/7/95 

17. 32. 030- -~rlmi ni.stra1:i ve aooroval. Minor partition requests shall be 
processed according to Section 1011.2 lG.G§(B) of the Zoning Ordinance, Type 
II Administrative Review. Should any variance be requested in conjunction 
~ith a minor land partition, Lhe request must be processed according to 
Section lOll. 3 of the Zoni nq Ordinance. Mino;r.- Quasi-Judicial Reviewr as 
required under Section 17.32.050. 

17.32.040. Flag lots. Flag lots may be created by partitioning provided 
Clnelcx: the following standards are me-t. RAHA't;iens: In reviewing a flag lot 
application, the lot size, lot dimension, setback, lot coverage, minimum 
vegetation, and height limit requirements of the underlying zone shall be 
applied. Additionally, specific site development criteria adopted for the 
Neiqhbu.dlUu!l Di.strict Aa.socio.tion in which the sit9 i~ 1 nr!~t:~ri shall apply. 

A. Future Development: Applicants for flag lot partitioning must show that 
access by means of a dedicated public street is not possible. In 
addition, l.:Uilbide:cation will be given to other inaccessible- adjacent or 
nearby properties for which a jointly dedicated public right-of-way 
could provide suitable access and avoid other flag lots. Flag lot 
partitioning shall noc preclude the development of surrounding 
properties. Where th!:!l.e .i.;:, the potential for future development on 
adjacent lots with new roadway development, flag lots may be allowed as 
an interim measure. In this case, Planning Commission review, as 

B. 

c. 

D. 

E. 

s ecified in sub-section 17.32.050, shall be re uired and the fla 
ot s must be designed to alluw ruL fuLure street development. 

Dedication of the future street right-of-way will be required as part of 
final plat approval. 

Lot Size: The area of the access easement (flagpul~) shall be deducted 
from the 1ross acreage of the flag lot. The "flag" or development 
portion o the lot shall be equal to or greater than the square footage 
of the underlyi~g zon~ 

Front Yard: The front yard of the flag lot shall be measured from the 
front lot line. The front.lot line is the line that is most parallel 
and closest to the street' e)<elud~ng the pole port~on of the flag lot;. 
If this standard is note practical due to placement of structures on the 
subject or adjacen~ lots, topography, lot configuration, or similar 
r<>a<;nn~, then the front lot line will be the other property line that 
abuts the access portion of the flag or easement. 

Parking: No parking shall be peL1llitted along the access easement 
(flagpole) porH nn of any flag lot or within the improved turnaround 
area for emergency vehicle access. 

Screening and buffering: A five foot wide visual and noise buffer shall 
be provided along the property line of the adjacent property that abuts 
the access for the flag lot. This buffer is intended to protect the 
affected dwelling(s) located on adjacent parcels and must e&tend from 
the rear lot line to the required front yard setback for the adjacent 
lot. Thio buffer shall consi.~t nf: 

1. A minimum five foot high site-obscuring wooden fence or 
masonry wall; and/or, 
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V. B .. --'-[.~3--

PARTITIONING Last Rev. Ord. #1778 2/7/95 

F. 

GB. 

HG. 

2. A vegetative landscape screen consisting of trees and shrubs 
of suff~cient ~ize to provide effective ocrccn~nq within two 
_years or_ olantlng. Trees shall be a minimum 2" caliper, and 
shrubs s~all be a mi~imum of 5 gallons. at time of planting. 
All reau~red vegetatlon must be ma~ntalned and survive for a 
minimum o£ two gr.owing scaaon3. 

In addition, the rear and side yards of the development area (flag) 
shall be acreened from adjacent property with a .:;:;.i..x. rout tall wood or 
masonry fence. 

Tree Mitigation: All trees 6 inches or greater in diameter, as measured 
at the lowest limb uL· 4 feet above the ground, Which ever is less, shall 
be preserved. Where trees are required to be removed for site 
development, at least one evergreen or deciduous tree, of a species 
known to grow in the region, shall be planted at an approoriate -ratio as 
mitigation for tree removal. At planting, deciduous trees shall be a 
minimum of 2" calioer and evergreen trees shall be a minimum of five 
feet tall. This standard shall control until the City adapts an Orban 
Forescry Ordinance ~o supercede this provision. 

Access: ._For any flag lot, the minimum width of the access strip will be 
twenty fifteeR feet, twelve feet of which must be paved for the full 
length of the access strip. The entire lenqth of the access strip shall 
be kept clear of obstructions to access. Access to flag lots shall be 
consolidated into a single shared driveway wherever practical, including 
consolidation of the access of the parent lot .. These minimum standards 
may be increased if the CeHlfRHnitv Der;ele£3HteHt Planninq Director 
determines such is necessary to guarantee adequate and safe access. A 
paved turnaround area, or other requirements intended to provide for 
emergency accessibility or reduced fire potential, may be required by 
the Fire Marshal to meet provisions of the Uniform rire Code. In such a 
case, turnaround standards, or other requirements of the Fire Marshal, 
shall be provided by the Fire Marshal. 

Where two flag lots will have abutting ar.r.R~~ .c::t:rips, the combined width 
of the two access strips shall not be less than thirty feet. A joint 
access easement shall be created for the two flag lots, which extends to 
the deepest lot for che full width of the combined access strips. 
Wit-hin t-hP jnint- :::J("'("'P.C::_c:: _.::t-rip, ;;:~. common drivaway with a m.iFli.iR'l'Ui1 maximum 
paved width of twenty feet shall be provided which extends from the 
street to the deepest parcel. At the end of the joint access easement, 
a paved turnaround area, or other requirements intended to provide for 
emergQncy accQssibility or reduced fire potenti~l, may be required by 
the Fire Marshal to meet provisions of the Uniform Fire Code. In such a 
case, turnaround standards, or other requirements of the Fire Marshal, 
shall be provided by the Fire Marshal. 

Proposed flag lots shall be referred to the Public Works Department and 
the Fire Marshal's office for review and recommendation or decision on 
appropriate fire and traffic safety improvements, and other requirements 
to be provided by the applicant. At a min~mum these ffiftY ~hall include 
recommendations on: vertical clearance for fire equipment; sewer lines 
and pumps; water meters and lines for adequate flows and pressures; fire 
hydrants; special post for display of house numbers at street entrance 
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V. B .. ---'I ........ Lf __ 
PARTITIONING Last Rev. Ord. #1778 2/7/95 

to access easement; street lights; and assurance of clear vision 
conditions at at.:L;!;:!:::;:; ~ntrance. Additional ':-norovemQnt recommr::>nrl;~rions 
such as: paved access driveways constructed to residential s~reet 
standards; special additional easements for utilities; necessary traffic 
safety devices, or half-street, curb and sidewalks; may also be 
regu~red. 

,",l!:l>ou!j'fi disoeura\jeel sy The Plann~ng Commission, shall discourage 
development of throe or four flag lots in which there are more than two 
lots in depth from a public street. When .t:~;;J;yuested, .such proposals may 
must be considered by the Planning Commission under the variance 
procedure. Increased standards for improvements in such cases shall be 
as determined by the Planning Commission with advice from Public Works 
and other departments as appropriate. 

17.32.050. Planning Commission approval. If the location or type of land has 
not been defined for routine administrative approval or if the proposed 
partitioning does not comply with the requirements tor rou1:ine adminiO<tLottive 
approval, the sltetefi Hlap site plan and concept alan shall be submitted to the 
Planning Commission for determination that the proposal will be compatible 
;.dth the Compr~!!-h;;.n~ i v~ Plan. The Planning Commission may require dedication 
of land and easements and may specify conditions or modifications in che 
slceteh site plan and concept plan necessary to carry out the Comprehensive 
Plan. In no event, however, shall the Planning Commission require greater 
dedication or conditions thAn could be required if the parcel were subdivided. 
If the partitioning provided in the sltete!>. HlaJ3 site plan and concept pJ.an 
results in complete accomplishment of those parts of the Comprehensive Plan 
which could be affected by partitioning of the parcel, the Planning Commission 
shall state on the slte'Eai=l ma@ conc8:pr. plan that future partitioning within the 
area shown on the sltel:ei'> map concept plan may occur without submission for 
approval of the Planning Commission. In this case, Administrative Review, 
pursuant to Zoning Ordinance Section 1011.2, shall be reguired to complete the 
future p~LL~tioning. 

17.32.060. Compliance with subdivision requirements. Full compliance with 
all requirements for subdivision may be required if the Planning Commission 
should determine that the entire parcel being partitioned is in the process of 
being divided into small~parcels. This provision applies if the parcel of 
land to be partitioned exceeds two acres and within a year is being 
partitioned into more than two parcels, any one of which is less than one 
acre. 

17.32.070 
approved, 
approval. 
ee'@ies one 
Submission 

Filing of ""*' plan. When a slce!:eh IMJ3 site plan has been 
all copies shall be marked with the date and conditions, if any, 

!J:!..W.& une copy COf3iuu ,::;;h.all be returned to the applicant, rtnd ~ 
copy shall be retained by the Planning GeHlHiissie~ Director. 
of the Final Plat for recordation with the Clackamas County 
Office, shall follow the provisions of Section 17.20. 
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ATTACHMENT 4 
Exhibit B 

12. Brick covering at least 40% of the building elevation that is visible from the street. 

Chapter 19.425 Flag Lot Design And Development Standards 

Sections 

19.425.1 Applicability 

19.425.2 Development Standards 

19.425.3 Variances Prohibited. 

19.425.4 Frontage, Accessway, and Driveway Design. 

19.425.5 Protection of AdJoining Properties. 

19.425.6 Landscape Plan Required. 

19.425.1 Applicability 

Flag lots in all zones are subject to the development standards of this Chapter. 

19.425.2 Development Standards 

A. Lot Area Calculation. The areas contained within the accessway or pole portion of the lot shall not 
be counted towards meeting the minimum lot area requirement. 

B. Yard Setbacks for Flag Lots. 

1. Front and Rear Yard. The minimum front and rear yard requirement for flag lots is 30 feet. 

2. Side Yard. The minimum side yard for principal and accessory structures in flag lots is 10 feet. 

19.425.3 Variances Prohibited. 

variances of lot area, Jot width, and lot depth standards are prohibited for flag lots. 

19.426.4 Frontage, Accessway, and Driveway Design. 

A. Flag lots shall have frontage and access on a public street. The minimum width of the accessway 
and street frontage is 25 feet. 

B. Abutting flag lots shall have a combined frontage and accessway of 35 feet. For abutting 
accessways of two or more flag lots, the accessway of any individual lot shall not be less than 15 feet 

C. Driveway Design and Emergency Vehicle Access. 

1. Driveways shall be designed and constructed in accordance with standards adopted by the 
Engineering Director. 

2. Driveways serving single flag lots ollall have a minimum paved width of 12 feet. 

3. Driveways shall be centered within the accessway to minimize impacts on adjoining lots except 
when otherwise warranted to preserve existing vegetation or meet the intent of this Chapter. 

4. A paved turnaround area, or other provisions intended to provide emergency vehicle access and 
adequate maneuvering area may be required. 
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6. Drivcwayo ocrving two fiag lots shall be consolidated and have a minimum shared driveway width 
of 16 feet. 

6. The flag lot driveway shall be consolidated with the driveway on the parent lot to the greatest 
extent practicable. Driveway location and design is subject to clear vision ond driveway spacing 
provisions of Chapter 19.1400-Transportation Planning, Design Standards, and Procedures._ 

7. Design standards for shared driveways serving more than three lots shall be specified by the 
Fngineering Director after consultation with the Fire Marshal. 

B. Parking along any portion of the driveway within the accessway is prohibited unless the driveway is 
suitably sized to meet the combined needs of parking and emergency access requirements. 

19.425.5 Protection of Adjoining Properties. 

A. Flag Jots must be screened in accordance with this section to minimize potential adverse impacts 
to abutting prope1 ti.,s, 

B. Planting and screening must be provided at the time of development. Installation of required 
screening and planting is required prior to final inspections and occupancy of the site unless a bond or 
other surety acceptable to the City Attorney is provided. Screening and landscaping shall be installed 
within 6 months thereafter or the bond will be foreclosed. The property owner shall maintain required 
screening and planting In good and healthy condition. The requirement to maintain required screening 
and planting is continuous. 

C. Impacts to neighboring lots due to use of the flag lot driveway shall be mitigated to the greatest 
extent practicable through screening and planting. Continuous screening along the flag lot driveway 
abutting any neighbOring lot that is not part of the parent lot from which the fiag lot was created is required 
dti follows. 

1. Any combination of dense plantings of trees and shrubs and fencing that will provide continuous 
sight obstruction for the benefit of adjoining properties within 3 years of planting is allowed. 

2. Fencing along an accessway may not be located nearer to the street than the front building line of 
the house located on lots that abut the flag lot accessway. Dense planting shall be used to provide 
screening along the accessway in areas where fencing is not permitted. 

3. All required screening and planting shall be maintained and preserved to ensure continuous 
protection against potential adverse impacts to adjoining property owners. 

D. Tree Mitigation. All trees six inches or greater in diameter, as measured at the lowest limb or four 
feet above tne ground, Whichever IS tess. shall be preserved. Where trees are required to be removed for 
site development, at least one evergreen or deciduous tree, of a species known to grow in the region, 
shall be replanted for each tree removed. At planting, deciduous trees shall be a minimum of two inches 
caliper and everQreen trees shall be a minimum of five feet tall. 

19.425.6 Landscape Plan Required. 

A landocoping plan shall be submitted to the Planning Dkector prior to ·Issuance of a bu'1kf1r1g p<mrflt 
for new construction, The plan shall be drawn to scale and shall accompany development permit 
applications. The plan shall show the following information: 

A. A list of existing vegetation by type, including number, size, and species of trees: 

B. details for protections of existing trees; 

C. list of existing natural features; 

D. location and space of existing and proposed plant materials; 

E. list of plant material types by botanical and common names; 
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F. notation of trees to be removed; 

G. size and quantity of plant materials; and 

H. Location of structur9s on adjoining lots. and location of windows. doors and outdoor use areas on 
lots that adjoin the flag lot driveway. 

SECTION 800 NONCONFORMING USES 

Section 19.602 Continuation of a nonconforming use. 

A nonconforming use may be continued, but shall not be altered unless such alteration is approved 
by the planning commission after a public hearing in accordance with subsection 19.1 011.3, Minor Quasi­
Judicial Review, upon a determination that the proposed modificC::~tiuns would result in no rnore of a 
detriment to surrounding properties than the existing use. A nonconforming use that is limited to a portion 
of a property may not be relocated to a different portion of the property on which it is located or to any 
other property, 

19.807 Destruction of Nom:onformlng Structure or Use 

A If a nonconforming structure io destroyed by any cause to an extent exceeding fifty percent of Ito 
real market value a future structure on the site shall conform to this title. 

B. If any structure containing a nonconforming use is destroyed by any cause to an extent exceeding 
fifty perr.~mt of its real market value, and is not returned to use within si~ months by obtaining occupancy 
approval under applicable building codes, future uses on the site shall conform to this title. 

19.809 Determination of Nonconforming Situations 

19.809.1 Planning Director's Determination. 

The Planning Director shall make a determination regarding tile legal status of a nonconforming use, 
structure, or other applicable zoning requirements in accordance with Section 1011.1 Type I 
Administrative review. Any nonconformity shall be known as a nonconforming situation for the purpose of 
this section. Determinations of nonconforming situations shall be made using the following criteria. 

A. Proof that the nonconforming situation was permitted under applicable regulations at the time it 
was established, including: 

1 mpies of building and/or land use permits issued at the lime the use, building, or other condition 
was established; 

2. copies of zoning code provisions and/or maps; 

3. demonstration that the situation was e•tablished before the applicable development coae for tne 
community was adopted; and 

B. Proof that the situation has been legally maintained over time. Evidence that the nonconforming 
situation has been maintained over time including: 

1. Utility bills; 

2. Income tax records; 

3. Business licenses; 

4. Listings in telephone, business and Polk directories; 
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ATTACHMENT 5 
CITY OF 

MILWAUKIE 

To: Mayor and City Council 

Through: Katie Mangle, Planning Director 

From: Ryan Marquardt, Assistant Planner 

Subject: M37-06-01 Minor Land Partition Standards 

Date: February 8, 2007 for February 20, 2007 Regular Session 

The Planning Director recommends that the City Council waive the 25-foot 
access pole regulation related to Mr. Ballard's property and apply a 15-foot wide 
access pole for any application for a minor land partition at 11964 SE 3ih 
Avenue. The purpose of this memo is to review the property in terms of the 
regulations that would apply to such an application. Flag lot pole width is the only 
regulation that is waived; all other standards am.l vlilt:Hi<:i a1e those in the vunenl 
land division and zoning titles. 

PROPERTY DESCRIPTION 

The property description is based on a survey of Mr. Ballard's property at 11964 
SE 3ih Avenue, dated October 22, 1998. The property is rectangular in shape 
with a 100.7 feet north to south dimension and a 201.7 feet east to west 
dimension. The western edge of the property fronts on the SE 37'h Avenue right 
of way. The side yard setbacks for the existing single-family dwelling unit are 
26.2 feet on the north side and 16.8 feet on the south side. The front yard 
setback is approximately 16 feet and was determined to be legally non­
conforming in Land Use File # 98-11. The back yard setback is approximately 
134 feet. An out building of 17 feet by 16 feet sits approximately 90 feet from the 
front property line, roughly equidistant between the north and south property 
lines. 

LOT STANDARDS 

The following table demonstrates that Mr. Ballard's property can be partitioned 
into a flag lot in the R7 zone. The minimum lot depth of 80 feet is assumed for 
the flag lot (Parcel 2). Current flag lot standards dictate that the front lot line for a 
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flag lot on the property is the western property line. The lot must have a depth of 
at least 80 feet, as measured between the front and rear property lines. The 
transportation planning chapter (MMC 19.1400) will also apply to the partition. 

a e - ag o an ar s T bl 1 Fl L t St d d 
Lot Characteristic Standard Parcel1 Parcel 2 (Flag 

lot) 
Width 60 feet 85.7 feet 100.7 feet 
Depth 80 feet 121.7 feet 80 feet 
/\roo 7,000 square feet 10,420.60 0,881.5 square 

square feet feet (1) 
Street Frontage, parent 35 feet 85.7 feet N/A 
lot 
Access Pole 15 feet N/A 15 feet 
Front Yard Setback 20 feet 17 feet (2) N/A(3) 
Side Yard Setback 10 feet on one 16.8 feet/11 N/A(3) 

side, 5' on the feet 
other side 

Rear Yard Setback 20 feet -50 feet N/A(3) 
Lot Coverage Maximum 30% of 19.82% N/A(3) 

lot area 
Minimum Vegetation Minimum 30% of Unknown N/A(3) 

lot area (4) 
Avvt!Ss Pol<:! 15 feet N/A 15 feet 

Notes: 
1 - Includes flagpole area. 
2- Determined to be legally non-conforming 
3- Standards will be applied at time of development See "Development Standards" below. 
4- Unknown at this time, but it appears the lot has enough area to meet this requirement. 

DEVELOPMENT STANDARDS 

The development standards applied to Parcel 2 will be the standards currently in 
place. Staff may need to vary standards to allow a 12 foot wide paved access, 
rather than the standard 15 feet, and to allow less than 7.5 feet between a 
driveway and an adjoining property. These variations are due to the reduced 
width of the flag lot pole. The setbacks that will apply to Parcel 2 are 30 feet for 
the front and rear yard, and 10 feet for both side yards. If the lot depth is 
increased to allow for a larger building envelope, the out building on Parcel1 
may have to be moved or removed to maintain a 5 feet setback from the rear 
property line of Parcel 1. 



ATIACHMENT 6 

TO; Milwaukie Cily Cuundl 

FROM: Gary Firestone, City Attorney's Office 

DATE: November 22, 2006 

RE; Ballard Measure 3 7 Claim 

BACKGROUND AND RECOMMENDATION 

Richard L. Ballard is the owner of the property located at I 1964 SW 371h 

Avenue.' Mr. Ballard first acquired an interest in the property on August 27, 1998. The 
property is zoned R-7. Mr. Ballard seeks a Measure 37 waiver to allow him to partition 
the property into two parcels. The property is large enough to be divided, but Mr. Ballard 
seeks to waive the minimum width requirement for the "flagpole" portion ofthe flag lot 
which he seeks to create. 

I recommend that the City waive the current minimum flagpole width standard 
(25') and apply the I 5' standard in effect at the time that Mr. Ballard acquired the 
property. 

LEGAL ISSUES AND STANDARDS 

Under Measure 3 7, the initial issue is whether land use regulations have been 
adopted since the property was acquired by the current owner that restrict the use of the 
property. The City must then determine whether the market value of the property would 
be greater without the additional restrictions. 

lfthe City determines that new regulations restrict the use of the property and 
affect its market value, then the City must decide whether to pay compensation or waive 
the new regulations. 

DISCUSSION 

Mr. Ballard acquired an interest in the property on August 27, 1998, by entering 
into a real estate contract for the purchase of the property. At that time, the minimum 
width for the flagpole portion of a flag lot was 15 feet. On November 17, 1998, after Mr. 
Ballard acquired an interest in the property, the City increased the flagpole width 
standard to 25 feet. Mr. Ballard has had an ownership interest since August 27, 1998, 
and currently owns fee title to the property. 

1The deed tor the property show that the property is owned by Richard L. Ballard 
and Karen L. Ballard. 



An existing house on the property is located so that a 25 foot flagpole cannot be 
placed on the property and have the property meet setback standards. Under these 
circumstances, the new regulation restricts the use of the property because it does not 
allow the property to be divided with the existing house in place, something that could 
have been done at the time the property was acquired. Indeed, Mr. Dallard did obtain a 
partition approval under the old standard, but failed to timely record the partition plat. 

The next step in the analysis is to determine whether there is a difference in the 
market value of the property with and without the restriction. Mr. Ballard provided an 
appraisal by a certified appraiser that appraised the property at $305,000. The appraisal 
also im.:luu~d au apprai:>al uf lh~ cumbiu~LI vatu~ uf lit~ two parc~b aJkr a parliliuu. Tht: 
combined value was estimated to be $420,000. Measure 37 requires a comparison of the 
value of the existing property with and without the restriction. The appraisal at $305,000 
satisfies the requirement to determine the pre~o;;ut mark.d value with existing re,tri<.:liun:>, 
but the $420,000 does not measure the current value of the property without the 
restrictions, because it does not measure the value of the property as a unit. Any measure 
ufllte ~.:un~nt wark.t:t valut: uflht: prupt:rly wilhuut lht: rt::>trictiunwu:>t take intu account 
that the property has not been partitioned and that there are costs associated with the 
partition process. Nevertheless, the appraiser's report provides sufficient evidence that 
the property wuulu be wurth more than it currently b ifit c;uulu be 'ubuivilleu without 
affecting the current house on the property. 

Undt:r the fa~.:ts ufthis case, Mr. Ballaru !"" ~stablbh~d that h~ would b~ entitlt:d 
to compensation, but has not established the exact amount of compensation that would be 
owed. Nevertheless, the information he has provided makes it appear very likely that the 
amount wuulu b~ in ~x~.:~so uf $50,000. 

If the Council agrees that Mr. Ballard has established that there has been a 
reduction in value because of the change in standards, the City must then decide whetht:r 
to pay compensation or grant a waiver. 

Tire City lm.:k.:> lite funds to pay cmnptn:>atiun fur Mea~ure 37 daim:>. Therefore, 
if the Council determines that compensation is otherwise payable, we strongly 
recommend that it waive the regulations that restrict the use of the property and lower its 
value. Iu this c;asc:, the only waiver that wuulu be reyuireu b a waivt:r ufthe <.:UtTtmt 
standards for minimum flagpole width. If the City grants the waiver, Mr. Ballard must go 
through the partition process, but the flagpole width standard would be the 15' standard 
in effect at the time that he first acquired an interest in the property. All other standards 
would be the standards currently in effect. 



CUAB MEETING MINUTES 
Wednesday, December 6, 2006 

Johnson Creek Facility Conference Room 
6101 SE Johnson Creek Blvd. 

Members Present 
Bob Hatz, Chair 
Charles Bird, Vice Chair 
Betty Chandler 
Ed Miller 

Staff Present 
Gary Parkin, Engineering Director 
Alex Campbell, Resource & Economic Development Specialist 

I. CALL TO ORDER 

Chair Hatz called the meeting to order at 6:00 p.m. 

II. INTRODUCTIONS 

Board members introduced themselves to the new Engineering Director. It was 
noted that there is one open position on the Board. 

Ill. CONSENT AGENDA 

November 6, 2006, Minutes were approved without change. 

IV. REPORTS 

A. Alex Campbell provided a brief update on the latest "fine-tuning" of the 
Street Surface Maintenance Program (SSMP). 

The most significant change was the addition of a fee cap of $250/month. 
Alex noted that most of the large customers use state highways, and the 
cap avoids the largest impacts. Other topics discussed were the 
methodology used to select streets for treatment and utility trench cuts. 
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V. DISCUSSION 

A. Concerning the SSMP 

It was decided that the City Council should hear from the CUAB at their 
December 19, 2006, meeting, where they will be considering the program. 
A rough draft of a resolution in support of the program was proposed and 
adopted by a 4-0 vote of the Board. Chair Hatz will plan on attending the 
meeting along with Vice Chair Bird if his schedule allows. Gary Parkin will 
draft the resolution and submit for board comments prior to the Council 
meeting. 

VI. MATTERS FROM THE BOARD 

None. 

VII. OTHER 

None. 

VIII. INFORMATION SHARING 

Work Plan needs to be developed, next meeting. 

IX. FUTURE MEETING DATE/AGENDA ITEMS 

Wednesday, January 3, 2007 (tentative) 

X. ADJOURN 

The meeting adjourned at 6:54 p.m. 

Bob Hatz, Chair 
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