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MINUTES

MILWAUKIE CITY COUNCIL WORK SESSION
MAY 19, 2009

Mayor Ferguson called the work session to order at 5:30 p.m. in the City Hall
Conference Room.

Council Present: Mayor Jeremy Ferguson, Council President Deborah Barnes,
Councilors Greg Chaimov, Joe Loomis, and Susan Stone

Staff Present: City Attorney Tim Ramis, Community Development and Public
Works Director Kenny Asher, Associate Engineer Jason Rice,
Engineering Director Gary Parkin

Wastewater Master Plan

Mr. Parkin reviewed the history of the proposal and updated the City Council on
several changes.

Mr. Rice reported they had been able to advance the Plan to what would -be the
final draft. He hoped to get comments from the City Council so they could be
addressed prior to the adoption presentation in July. He gave a brief overview of
the chapters. The changes to the first 3 or 4 chapters had to do with spelling and
grammar clean up. Chapter 5 listed the capital projects from the previous plan
and their status, and only 2 projects had been carried over. Chapter 6 was the
Parametrix review of all previous agreements between the City and Clackamas
County Service District #1 (CCSD1) and related modification recommendations.

Councilor Chaimov asked if that information had been passed on to CCSD#1.

Mr. Parkin said that Councilor Barnes had introduced those to the District at a
Partnership meeting.

Mr. Rice explained Chapter 7 addressed asset management and when projects
would need to occur and what the budget needs would be in the future. This
plan is for 5 years, and they looked at maintenance related projects based on
that. Mr. Shirey was trying to work with other departments to determine their

assets.
Councilor Stone asked why we were just looking at 5 years.

Mr. Rice thought when scoped that Parametrix it would be a 20-year plan, but
when they realized that Mr. Shirey was working towards a city-wide asset
management program they felt funds could be spent better on 5 years to lay a
better foundation for asset management.

Mr. Parkin said a big part was viewing video tape, and he did not think it was a
good use of time for consulitant to look at the tapes, which took a lot of time.

Mr. Rice added this would put the City in a better position for the next study. He
noted the error in Chapter 8 regarding Waverly Heights. The consultant had
made an error in the costs on the table, and that had been corrected. The cost
was a broad construction cost, which may change at the actual tlme of
construction.
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Councilor Stone noted there were actually several easements documented in
1968 and asked if it was legal. How could the City go forward with vacating
easements?

Mr. Rice replied if an easement was vacated the City would have to move the
wastewater service out of the area. Vacating would be because service was sent
in a different direction or if the main was put in a different location.

Councilor Stone said there would be costs associated with hookups.

Mr. Parkin said they had found there were more easements then they had
thought.

Councilor Stone said she saw what the City was trying to do, but she wanted to
know why it was legal to vacate easements and expect the property owners to
pay money for connections.

Mr. Parkin said the purpose of this was to have a plan with some costs that
would make the system more like a normal collection system. There would be
easements that need to be obtained, and the funding had not been determined.

Mr. Rice said the Parametrix scope was to come up with ideas of how it could be
accomplished. Some of the current clay lines were deteriorating and were
undersized. The question was asked what it would take to get rid of the party
lines, so the consultant came up with a number of options. They wanted to
remove the party lines, but they did not know at what cost.

Councilor Stone referred to page 82 Chapter 8 page 3 regarding easements
and thought that should be reflected in the report. She did not see how we could
do anything legally before we knew anything about the properties. It sounded like
there were more out there not reflected in the report.

Mr. Rice suggested the wording was off and addressed one main. He would
look at that more closely. Chapter 9, the Lents Line analysis, had not changed
however the consultant recommended rewording the agreement as how the
money was collected for clarification. Chapter 10 addressed staffing needs, and
Chapter 11 identified different ways the Dual Interest Area A project could be
funded. Chapter 12 addressed a rate study and looked at inflation if the Kellogg
Treatment Plant was not factored in.

Mr. Parkin wanted to give an update on what the Citizens Utility Advisory Board
(CUAB) had been doing, but due to the time limits he would need to come back
and do that. He introduced Bob Hatz.

Bob Hatz, CUAB vice chair, discussed the Board’s involvement with the Master
Plan and the Community Partners meetings. He discussed the upcoming road
trips to provide a better knowledge of the City's infrastructure with an historical
background.

Mayor Ferguson had asked Ms. DuVal to post vacancies on the City website for
the Design and Landmarks Committee (DLC) and Park and Recreation Board
(PARB). There was no interest and two committee members had reached their
term limits but wished to be reappointed. The members were Patty Wisner on the
DLC.and Sherri Dow on PARB. He asked if Council wanted to re-appoint them
to those positions.

Councilor Chaimov asked if that was something they could do since they had
reached their term limits.

Ms. DuVal replied that Council could choose to reappoint them.
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Council consensus was to re-appoint Ms. Wisner and Ms. Dow.

Mayor Ferguson asked Ms. DuVal to prepare resolutions for adoption at the.
next regular session.

Executive Session

Mayor Ferguson announced when the work session adjourned that the City
Council would go 'into executive session pursuant to ORS 192.660(2)(h) to

consult with legal counsel.
Mayor Ferguson adjourned the work session at 6:13 p.m.

Pat DuVal, City Recorder
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AGENDA

WORK SESSION
MILWAUKIE CITY COUNCIL
MAY 19, 2009

MILWAUKIE CITY HALL
Second Floor Conference Room
10722 SE Main Street

A light dinner will be served.

WORK SESSION - 5:30 p.m.

Discussion Items:

Time Topic Presenter Page #
1. 5:30 p.m. Wastewater Master Plan Gary Parkin/Jason Rice 1

2. 6:00 p.m. Executive Session Bill Monahan
The Milwaukie City Council will go
into Executive Session pursuant to
ORS 192.660(2)(h) for consultation
with counsel concerning legal rights
and duties regarding current
litigation or litigation likely to be
filed.

3. 6:45 p.m. Adjourn

Information

Executive Session: All discussions are confidential and those present may disclose
nothing from the Session. Representatives of the news media are allowed to attend
Executive Sessions as provided by ORS 192.660(3) but must not disclose any
information discussed. No Executive Session may be held for the purpose of taking any
final action or making any final decision. Executive Sessions are closed to the public.

Public Notice

= The Council may vote in work session on non-legislative issues.

= The time listed for each discussion item is approximate. The actual time at which
each item is considered may change due to the length of time devoted to the one
previous to it.

* For assistance/service per the Americans with Disabilities Act (ADA) please dial TDD
(503) 786-7555.

= The Council requests that all pagers and cell phones be either set on silent mode or
turned off during the meeting.



To:

Through:

From:

Subject:

Date:

Mayor and City Council

Mike Swanson, City Manager
Kenneth Asher, Community Development and Public Works Director

Gary Parkin, Engineering Director
Jason Rice, Associate Engineer

2009 Wastewater Master Plan Review

May 8 for May 19, 2009 Work Session

Action Requested

None. This is an update on the Wastewater Master Plan. This plan replaces the current
master plan from 1994. Adoption of the plan is scheduled for May 19, 2009.

History of Prior Actions and Discussions

March 2009: Original Work Session presentation to provide information about the
Wastewater Master Plan Update. The presentation was not completed due to time
constraints, Council asked for the presentation to be rescheduled.

February 2008: Resolution 14-2008 was signed providing for contracting with
Parametrix Engineering to complete the update of the Wastewater Master Plan.

November 2007: Work session briefing of Council on the scope to complete the
Wastewater Master Plan update.

December 2003: Council approved entering into a contract with Crane and Merseth
Engineering and Surveying (#2004-004) to update the 1994 Sewer Facilities Plan.
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Council Staff Report — Wastewater Master Plan Update
May 19, 2009
Page - 2

Background

The current Wastewater Master Plan (WWMP) was adopted in 1994. An update to the
plan started in 2003 but was not completed. The Clearwater Plan to address issues with
the Kellogg Treatment Plant was underway as the update was nearing completion and it
was decided to put the adoption of the update on hold until the Clearwater Plan was
completed. Although the uncertainty surrounding the Kellogg Treatment Plant remains,
the master plan update needs to be completed to provide accurate information for the
operation and upkeep of the City’s wastewater system, and to make use of the
modeling and other work done from 2003 to 2005 before it becomes dated.

The goal for this project was to produce a useful document providing a road map for the
successful management of the City’s wastewater system. It addresses wastewater
issues in a straightforward, understandable fashion, customized for the City.

The Citizen’s Advisory Board (CUAB) has participated in the master plan process and
helped in its review. An Open House for the plan was held on February 25, 2009 at the
Public Service Building. In spite of a targeted outreach effort, only twelve people signed
in at the open house. The concerns voiced were with the Kellogg Treatment Plant
(difficult to understand the treatment cost issues, willing to pay more for treatment to
have Kellogg plant decommissioned) and the extension of service outside the City
(people in the affected unincorporated area do not support annexation).

Updated Capital Improvement Plan

This plan updated the City’s Capital Improvement Plan for the wastewater collection
system. Since the implementation of the existing plan in 1994, many of the
recommended projects have been completed and the need for several projects was
guestioned. The existing plan does not provide guidance on the maintenance of the
collection system. This plan focuses on the existing system as a whole, providing
specific recommendations to effectively manage the system in the coming years.
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CIP Project List
Projected Fiscal
Project Name Estimated Cost Year
Main Street Main Phase 2 $300,000 2009-2010
Johnson Creek Pump Station Phase 1 150,000 2009-2010
Johnson Creek Pump Station Phase 2 150,000 2010-2011
Decant Facility (WW share) 40,667 2009-2010
Master Plan updates 100,000 Every 5+ Years
Filbert Street Main 100,000 2011-2012
42nd Avenue Force Main 450,000 2015-2016
Extension to 32nd

Jefferson Street Siphon 750,000 2016-2017
Johnson Creek Siphon 800,000 2020-2021

Asset Management

This plan provides a solid foundation for the asset management program needed to
effectively manage the wastewater system. Nearly every main in the City was video
inspected. A review and analysis of the inspections created a database of deficiencies
that was prioritized in conjunction with documented problem areas. This work provides a
list of capital maintenance projects that allows City staff to systematically address the
maintenance of the collection system.

Example of a Typical Capital Maintenance Project

#25. MH ID: 1163 — 1162 (10"): Infiltration noted throughout first 250 ft of pipe
downstream of MH 1163. Roots and build-up noted at joints for about 25 ft upstream
of MH 3093. It is recommended that the entire pipe be replaced and laid to proper
grade.

Project Cost: $23,100 (2009 Dollars)
Project Year: 2013/14 Fiscal Year
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The asset management program consists of the 28 of the most maintenance consuming
areas within the City’'s wastewater system broken up over 5 years with an approximate
cost of $100,000 per fiscal year.

Extension of Service

The update provides a financial plan to meet the City’s obligation to extend service to
the unincorporated area known as Dual Interest Area “A”. The plan was helpful as the
City has moved forward with the service extension portion this past year.

Waverly Heights

This update addresses a long-standing issue concerning the wastewater collection
system in place in the Waverly Heights area. Individual laterals are being used as mains
for connection of multiple homes. This causes problems with individual wastewater
service. The plan analyzes the existing pipe conditions and locations and makes
recommendations to better serve this area into the future. A plan has been provided
with costs and recommendations to fix these issues, pointing a way for the correction of
the problems in this area.

Financial Analysis

As a part of this plan the City’s current and future capital wastewater system needs
were analyzed. After reviewing current spending levels and looking at future needs for
system maintenance and capital improvements the following rate schedule was
developed:

Recommended Wastewater Rate Increase Schedule

Year 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
Increase  6%* 3.75%* 3.6% 35% 35% 35% 35% 35% 35% 3.5%

*Current adopted rates

It is noted that the rates shown take advantage of capital generated from the existing
rate schedule to provide for collection system depreciation and the anticipated (in 2006)
Clearwater cost (City portion) for the decommissioning of the Kellogg Treatment Plant.
The schedule also assumes a growth in treatment cost that covers anticipated inflation
and the same 2% increase for depreciation that is assumed for the collection system.
Treatment cost increases resulting from the proposed wholesale and partnership
agreements are not factored.
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An informational board from the Public Open House meeting conducted on February
25Mwas used to depict the future of Milwaukie's Wastewater Rates (reprinted as
Attachment 1).

Staff will revisit council after adoption of the plan to discuss implementation of a new
rate schedule as the need arises. As shown above the current rate schedule is
expected to be adequate for the next two years barring changes in the treatment
scenario.

An updated System Development Charge (SDC) for the collection system was also
calculated in the analysis. Shown in the table below is the recommended wastewater
SDC in terms of charge per Equivalent Dwelling Unit (EDU) (the fee assessed to a
single family house that connects to the system).

SDC component Equi_valent_
Dwelling Unit
Improvement $613.00
Reimbursement $476.00
Administrative $12.00

Total (per unit) $1,101.00

This recommendation is an increase of $208 over the City’s current rate. Staff will also
revisit council at a later date to consider adoption of these changes.

Analysis of Past and Current Agreements

This update provides a review of the past agreements with Clackamas County Service
District 1 (CCSD1) and reviews the proposed wholesale agreement. The review of the
past agreements provides a good starting point and backdrop for community dialogue
related to treatment and regional wastewater issues, particularly as new agreements
are structured and evaluated.

Kellogg Treatment Plant

The treatment plant is addressed in the update in the evaluation of the existing
agreements and noted as an issue that is in a state of flux. As noted in the Analysis of
Past and Current Agreements paragraph, this plan provides a backdrop for community
dialogue for treatment and regional wastewater issues. The treatment component of the
wastewater system is relevant to the master plan financially as it affects the rate
structure, however it does not alter the collection system needs, the portion of the
wastewater system that the master plan provides oversight of.
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Concurrence

Throughout the project, a team of 5 members involving Engineering and Operations
worked together to aid the production of the document via discussions held in internal
meetings. Both Engineering and Operations concur with this document as a whole.

Fiscal Impact

None.

Work Load Impacts

This update is incorporated in the work plans for the Engineering and Public Works
Operations staff.

Following the adoption of this document in April, staff would approach council with
updates to the City’s System Development Charge in accordance with this document.
This work is anticipated and within existing work plans.

Alternatives

None, as no action is sought.

Attachments

1. Rate informational board from Open House (reproduced)
2. 2009 Wastewater Master Plan Draft (website link:
http://www.ci.milwaukie.or.us/departments/engr/MilwMasterPlan030909.pdf )
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What factors
influence

a rate increase?

2009 WWMP recommended CIPs

($4.1 million total for non-SDC portion of program)

e $240,000 - Brookside Main to reduce infiltration
¢ $600,000 — Main Street Main replacement

Currently, the City's policy is to increase rates
approximately 2-4% each year'" to cover increasing
costs such as:

Inflation

Rising fuel costs

How might the rate increase over the next 10 years?

Average Monthly Rate for a
Milwaukie Home ($26.65 in 2008)

Estimated Monthly Rate
(Prior to annual Clackamas County Board of Commissioners actions)
Assumes Adoption of Whalasalaand Partnership Agreements

$36.92
$40.07
$49.17 plus x
$62.31 plus x
$64.37 plus x+y
$65.60 plus x+y
$66.87 plus x+y
$68.18 plus x+y
$69.55 plus x+y
$70.96 plus x+y

Proposed Treatment Agreement & Maintenance
for CCSD1 and TriCity Systems
The City has been presented with two new and treatment expansion currently under
agreements — an updated Wholesale Agreement construction at TriCities.
for treatment service and a Partnership Agreement « The proposed Partnership Agreement raises

Rising costs of operation
Rising equipment costs
Electricity

In addition, the City must undertake Capital
Improvement Projects (CIPs) and Capital
Maintenance Projects (CMPs) to address

necessary improvements such as replacement of
older/deteriorating pipes and pump stations, installation
of new service lines to unsewered areas, and
improvements to accommodate growth.

How might this increase over 10 years?

to replace old pipe
$121,000 - Filbert Street Main to correct
low spot in main
S1 million — Jefferson Street siphon
to alleviate flow restriction
$1.3 million — Johnson Creek siphon to lower
exposed section of main in creek

2009 WWMP recommended CMPs

($2.1 million total as a 10-year escalated cost)

o $2.1 million to replace/repair sections of pipe and
manholes that are damaged and/or infiltrating
ground water.

Collection System
Maintenance

Wholesale
Treatment Cost

Total Cost per Household
(Assuming no new agreements)

2009 $15.00
2010 $16.29
2011 $17.03
2012 $17.72
2013 $18.42
2014 $19.16
2015 $19.93
2016 $20.72
2017 $21.55
2018 $22.42
2019 $23.31

$13.23
$13.63
$14.04
$14.45
$14.89
$15.34
$15.80
$16.28
$16.76
$17.26
$17.78

$28.23
$29.92
$31.07
$32.17
$33.31
$34.50
$35.73
$37.00
$38.31
$39.68
$41.09

for future treatment expansion.
¢ The proposed Wholesale Agreement raises

Milwaukie's rates to help pay for new pipelines
How might this increase over 10 years?

Milwaukie's rates to help pay for treatment
expansion for long-term growth in North
Clackamas County.

Rate Increase
Needed

Proposed Wholesale

Proposed Partnership

Agreement” Agreement®

2009 18%
2010 6%
2011 6%
2012 46% + x
2013 64% + x
2014 X+y
2015 x+y
2016 Xty
2017 x+y
2018 Xty
2019 X+y

$5.00
$7.00
$9.00

y

y
y
y
y

X X X X X X X X

y

@ Proposed Wholesale Agreement would shift Milwaukie's cost of service basis from
costs associated with the Kellogg Plant to those associated with the District's assets

districtwide operations, capital

and expenses as a whole. The Clackamas County Board of Commissioners will consider

overhead, expansion needs and debt service in setting rates.

@ Proposed Partnership Agreement would establish Milwaukie representation on an
Advisory Board to recommend future CCSD1 and TriCities capital improvements, in
exchange for relinquishing rate control and accepting cost-sharing for District activities.
Preliminary models show treatment cost peaking at about $42 per month in 2013
(March 20, 2008 WES presentation - Community Partners Dialog)

W Adopted by Milwaukie City Council, November 2005

EXAMPLE: Year 2019

+ ($29.87)plus x +y = $70.96 plus x+y

roposed Wholesale and
Partnership Agreements

Average Monthly Rate
for a Milwaukie Home

AGE 7
Ao

= Estimated $29 (2013 Proposed Partnership Agreement) plus 3% inflation.
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INTRODUCTION

Parametrix was selected in February 2008 to prepare an update to the City’s Wastewater
Master Plan. This update completes work prepared by Crane and Merseth Engineering in
2004 which provided a summary of the existing system, a list of projects for the existing
system Capital Improvements Plan (CIP), several options for sewering areas presently
unsewered, system hydraulic modeling, and general background data. The 2009 Plan
summarizes Crane and Merseth’s work, provides a link to future planning and CIP tasks,
recommends future maintenance projects for the collection system, offers technical
assistance to sewering of portions of the existing system, reviews existing
Intergovernmental Agreements (IGAs) with neighboring public agencies, and assesses
staffing needs.

The intent of this introduction is to provide City Staff and Council with a brief overview
of previous planning work to help bridge the understanding of previous planning efforts
with this current effort.

EXECUTIVE SUMMARY

May 2009

.Chapter 1, The Existing System Summary. This chapter provides a summary of the
existing sanitary sewer collection system. The following is a brief review of key aspects
provided within this chapter:

e Current (2008) service population of 20,915.

e Year 2028 service population of 25,998.

e Approximately 396,327 feet (75.1 miles) of collection system piping.
e Approximately 1650 manholes.

e Five raw sewage pumping stations.

o Wastewater treatment provided by the Kellogg Creek wastewater treatment
facility.

Chapter 2, The Existing System Study Area Definition. This chapter describes the
study area considered. Figures are provided that depict the Milwaukie service area and
collection system sub basins. The six major collection system sub basins are North
Milwaukie, Mid-Milwaukie, Johnson Creek, South Milwaukie, Harmony, and Lower
Kellogg. The chapter notes that sanitary sewer service is provided by the Clackamas
County Service District No. 1 (CCSD #1) in some areas on the east and south sides of
Milwaukie. Service billings from CCSD #1 to Milwaukie are based on flow recorded by
meters. These billings pay for services provided by CCSD #1.

The city of Portland borders Milwaukie on the north and provides sewer service as far
south as Johnson Creek Boulevard. Service is provided through the Lents trunk line.
Milwaukie pays Portland a charge based upon water consumption records for
approximately 15 residential and commercial properties connected to the Lents line.

The Oak Lodge Sanitary District provides sanitary sewer service near the southwest
perimeter of the Milwaukie system. An agreement between the Oak Lodge Sanitary
District and the City governs the charges Milwaukie pays for the collection and
treatment of sewage from these customers.

Introduction - 1

WS PAGE 16



2009 W astewater Master Plan

City of Milwaukie

Chapter 3, The Existing System Current and Future Conditions. The intent of this
chapter is to provide a baseline for existing conditions and estimate future flow impacts
if full build out were to occur. Chapter 4 contains a more detailed discussion of the
existing sanitary sewer system. The characteristics of each basin are described in detail.
Information provided for each basin includes service acreage, current and future EDUs
served, current and future peak flows, length of piping, and existing information on
pump stations and flowmeters. The chapter also contains a summary of the existing
system deficiencies and an infiltration and inflow analysis by basin.

Chapter 4, The Existing System Future Flows Analysis. This chapter updates
demographic projections from the 1994 Master Plan. It outlines the methodology used
for collection system modeling using the hydraulic model Storm Water Management
Model (SWMM). Sewage quantity parameters used in modeling and the availability of
flow data were also described in this chapter. Flow data includes portable flowmeter data
gathered by City staff from several locations in the collection system. This field data was
used to establish diurnal flow patterns. In addition, flow information was used from the
Harmony meter and the Milwaukie meter to provide modeling data. The completed
model along with an operating guide was provided as part of Crane and Merseth’s work.

Chapter 5, The Existing System Capital Improvement Projects Identification.
This chapter provides a review of the CIP projects identified in the 1994 Master Plan.
Eight of the 13 projects identified have been completed or terminated. The remaining
five projects were included in the CIP recommendations listed below. This chapter also
reviewed Kellogg Creek wastewater treatment plant options. The chapter then proceeded
on a basin by basin basis to outline the current CIP recommendations. These are
summarized below:

¢ Decommission Kellogg Creek WWTP, construction of pump station and force
main.

e Construct a 200 foot bypass around the Lakeside Apartments.

e Initiate a detailed flow monitoring program.

e Conduct CCTV inspections of all basins.

e Monitor flows in the Brookside trunkline; replace 1040 feet of trunkline with 12
inch piping.

e Jefferson Street to Kellogg WWTP, replace existing sewer with 30 inch line or

construct a 21 inch parallel sewer line.

Chapter 6, CCSD#1 Agreements. This chapter provides a review of previous
agreements with CCSD#1, a review of the proposed Intergovernmental Agreement
(IGA) between CCSD#1 and Milwaukie, and makes recommendations for consideration
by Milwaukie regarding the proposed IGA.

Chapter 7, Collection System Asset Management. This chapter provides an
abbreviated sewer collection system asset management strategy for the City of
Milwaukie. It will enable the City to make informed decisions on how to most effectively
allocate resources for capital improvements to the collection system on an annual basis.

Chapter 8, Waverly Heights Sewer System Analysis, The purpose of this chapter is
to provide an analysis of the existing sewer collection system within Waverly Heights, a

Introduction - 2 May 2009
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residential neighborhood within the city of Milwaukie, in terms of existing lateral
conditions and recommendations for future sewer service. Several viable options for the
City of Milwaukie to improve the management of the sanitary sewer system within the
Waverly Heights community are presented.

Chapter 9, Lents Sewer Line Analysis. The purpose of this chapter is to provide an
analysis of the existing sewer collection system of the Lents Trunk line and the City of
Milwaukie’s agreement with the City of Portland The Lents Trunk line begins near 162"
Avenue and SE Foster Road and ends in the Sellwood neighborhood of Portland at the
Willamette River. The location of the Lents Trunk line can be seen in Figure 9-1.

Chapter 10, Staffing Needs. The purpose of this chapter is to provide a
recommendation for staffing needs within the City of Milwaukie’s Engineering and
Wastewater Operations departments.

Chapter 11, Dual Interest Area A Financing Options, The City of Milwaukie is
working cooperatively with CCSD #1 to provide sewer service to an area known as Dual
Interest Area A. This area is located in northeast Milwaukie and is roughly bounded on
the east by Linwood Avenue, on the north by West Fork Avenue, on the west by Stanley
Avenue, and on the south by King Road. The area is located outside the Milwaukie City
Limits and within the City’s Urban Growth Management Area. CCSD #1 is serving as
the lead agency for the overall project, while Milwaukie is leading the effort for the
portion of the project for which they will assume ownership.

The purpose of this chapter is to provide information on the funding and
implementation of the project. Project funding will be through DE(Q’s Clean Water State
Revolving Fund (CWSRF) low-interest loan program. A spreadsheet illustrating a
probable loan repayment schedule is provided.

Chapter 12, Cost of Service Study. A cost of service study was prepared (an update of
one prepared for the City in 2005) and is summarized in Chapter 12. The study addresses
the planned capital improvements, and also provides a defensible wastewater SDC to
generate funding to meet the infrastructure needs of growth without unduly burdening
existing residents and business owners.

STUDY RECOMMENDATIONS

May 2009

This study makes the following recommendations:

1. Implement the Capital Improvement Projects (CIP) as listed in Chapter 5. The
utility’s rate structure should include provisions for construction of the CIP.

2. Begin capital reserve funding for asset management by funding system
replacement with a rate that recognizes and accounts for depreciation of the
system. Following the recommendations of this plan, which identifies specific
areas to be corrected after prioritizing the inspected system, continue to inspect
the system and prioritize corrective action.

3. Obtain easements for the existing Waverly area sewer where they do not exist.
Plan for option 4, from the alternatives section of Chapter 8, as the ultimate
solution for this area’s collection issues.

Introduction - 3
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SUPPO

Introduction - 4

4. Conduct a study of the City boundary for interjurisdictional connections and
draft new IGA’s with those providers to provide a clear understanding of billing
and maintenance issues.

5. Begin funding of the Capital Maintenance Program per Chapter 7.

6. Implement the new SDC and Rate recommendation of Chapter 12.

RTING DOCUMENTS

Information contained in this plan was obtained from Milwaukie Public Works
Engineering and Operations records and staff, the Sewerage Facilities Plan, 1994 —
CH2M Hill, Clackamas County Water Environment Services, the City of Portland
Bureau of Environmental Services, and the Oak Lodge Sanitary District. Earlier
engineering studies including the Evaluation of Central Milwaukie and Brookside Basin
Sanitary Sewers, (Rehabco Pipe Services, March 1985), Johnson Creek Area Sanitary
Sewer Study, (Clackamas County, 1989), Johnson Creek Sanitary Sewer Feasibility Study
(CH2M Hill, January 2004) were used to provide background information for the study.

May 2009
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CHAPTER 1. THE EXISTING SYSTEM SUMMARY

STUDY FINDINGS

May 2009

Milwaukie currently (December 2008) provides sanitary sewer service to about 20,915
people, a population which is expected to increase to about 25,998 by the year 2028.
Milwaukie’s sanitary sewer customers are comprised of single and multifamily residences
and commercial, institutional, and industrial customers.

This study found that the City’s sanitary sewer system is well operated and provides for
public health in a safe, economical fashion. No significant problems were identified and
the system operates within the rules and regulations as set forth by the Department of
Environmental Quality. Milwaukie relies on Clackamas County for sewage treatment
services at the Kellogg Creek Wastewater Treatment Facility, located on the Willamette
waterfront near Jefferson Street.

The sanitary sewer utility has about 396,327 feet (75.1 miles) of pipe, about 1615
manholes and five raw sewage pumping stations. All routine maintenance of the system
is provided by City public works staff. In addition, public works staff is responsible for
system inventory, scheduled inspections, emergency call-outs, flow monitoring, and new
construction inspection. Occasionally, City staff is used for new, or replacement
construction projects when the project is small and time and staff are available.

Milwaukie has provided sanitary sewer service to its citizens since about 1926. Earliest
service included sanitary sewers discharging to local streams. In the 1950’s, the City
constructed a wastewater treatment plant along Johnson Creek, west of Highway 99E.
All sewers conveyed sewage to the plant until 1973 at which time Milwaukie began
receiving treatment service from Clackamas County at their Kellogg Creek Wastewater
Treatment Plant. This facility continues to provide service to the city.

With construction of the Kellogg Creek plant and construction of sanitary sewers to
many unincorporated areas east of the city, Milwaukie was able to provide service to
areas previously unserved. Currently, most of Milwaukie’s sewage flows by gravity
directly to the treatment plant. Sewage from the southeast area of the city flows to a
metering station on Lake Road where it enters the Clackamas County system. Sanitary
sewage is also pumped from small stations on the east side of the city into upper
portions of the Clackamas County system.

1-1
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CHAPTER 2. THE EXISTING SYSTEM STUDY AREA DEFINITION

CITY OF MILWAUKIE

The City serves almost all of the population within its boundaries with sanitary sewer
service. Figure 2-1 shows the current city limit line, the Urban Growth Management
Area (UGMA), and highlights the current area within the city limits where sanitary sewer
service is provided. The UGMA contains about 6,870 acres while the City currently
serves about 3081 acres of that area within the city limits.

Figure 2-2 shows the current City’s sanitary sewer service area and city limit. This figure
also shows the major drainage basins of the City’s sanitary sewer system. The City’s
sewer system is divided into six discrete basins, generally defined by topography, each
with a discrete outlet for sanitary sewage collected in the basin. In most cases, flows
from these basins are combined prior to reaching their terminus at the Kellogg Creek
Wastewater Treatment Facility. These six major basins are named:

e North Milwaukie,
e  Mid-Milwaukie,

e Johnson Creek,

e South Milwaukie,
e Harmony, and

e Lower Kellogg.

Most of the City’s service area is contained within three of the basins; North Milwaukie,
Mid-Milwaukie and Harmony. These three basins account for 2,717 acres of the served
area.

The remaining three basins, with a total of 364 acres are much smaller and are located on
the north and south fringes of the city. It is unlikely that any of these three small basins
will increase in size as the city grows. Sewage from the Johnson Creek basin is directed
into the City of Portland’s sanitary sewer system, and sewage from the Lower Kellogg
basin flows directly into the Clackamas County Service District No. 1 system.

ADJACENT SERVICE PROVIDERS

Due to topographical constraints with service boundaries, districts are often faced with
inter-connections with adjacent entities. Milwaukie is bordered by three separate service
providers which have connections to our system as well as Milwaukie connections to
theirs. These connections cause confusion due to multiple utility bills and necessary
follow ups between billing departments. It is recommended that the City conduct a study
that analyzes the interjurisdictional accounts and provides a billing process that is
accurate and efficient.

Clackamas County Service District No. 1

Sanitary sewage service is provided to areas east and south of the city by CCSD #1. This
large system provides sanitary sewer service to most of the urbanized area of the county
outside the incorporated areas. Portions of the Milwaukie sewer system discharge directly

May 2009 21
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to the CCSD #1 system, either through small pumped areas on the east side of the city
or by direct gravity service (Lower Kellogg Basin) along Kellogg Creek to the south.

The Harmony Basin, a large area serving the southeast third of the city also discharges to
the CCSD #1 system. Flows from this area are large enough that a special meter located
near the intersection of SE Harmony and SE Linwood was installed to measure the
quantity of sewage discharged from Milwaukie to the CCSD #1 system. This is one of
the two meters that record flows that the service billings from Clackamas County to
Milwaukie are based on.

City of Portland

The City of Portland borders Milwaukie on the north, providing service as far south as
Johnson Creek Boulevard. Portland’s Lents Trunk line is a large sanitary sewer trunk line
located along the Springwater Trail near Johnson Creek. The location of this line
provides service to several Milwaukie residences and commercial areas along Johnson
Creek Boulevard. Sewage from the small Johnson Creek Pump Station (§4) is also
directly pumped into the Lents Trunk. Milwaukie pays the City of Portland a charge
based upon water consumption records for approximately 15 residential and commercial
properties connected to the Lents Trunk. Sewage from the Precision Castparts plant is
also collected by the Lents Trunk line through a gravity connection.

The City of Milwaukie has studied the feasibility and cost of diverting the flows from
Precision Castparts and nearby commercial properties into the Milwaukie system. A
study by CH2M Hill in January 2004 has shown that the cost of making this change is
expensive and no change in the system is warranted.

The City is currently under contract (4/2009) for the design to provide sanitary service
for the area referred to as the Dual Interest Area “A.” The construction of this project
will send additional flow to the Lents line. These connections and flows need to be
accounted for following accordance with the current wastewater agreement the City has
with Portland.

Oak Lodge Sanitary District

2-2

The Oak Lodge Sanitary District provides sanitary sewage service at the southwest
perimeter of the Milwaukie system through agreement between the City and the District.
Several Milwaukie residences, both single and multi-family, are connected to the Oak
Lodge system. Sewage flows are routed to Oak Lodge because the topography of this
area allows the use of gravity service without the use of a pump station. Milwaukie pays a
charge to the Oak Lodge Sanitary District for collection and treatment of sewage from
these customers. The City has no plans to change this part of the system in the
foreseeable future. There are also accounts that are billed to the Oak Lodge Sanitary
District for residences located in the sewer district, and outside the city and served by the
City’s collection system.

May 2009
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CHAPTER 3. THE EXISTING SYSTEM CURRENT AND FUTURE
CONDITIONS

A number of parameters must be considered when evaluating the current and future
potential of the sanitary sewer system to provide safe, economical service to the
customers of the City. Major parameters include the inventory of the existing system,
current and projected population, service area boundary, land use and zoning,
geographic areas that may be added to the system, condition of the existing system, and
operation and maintenance functions and programs.

EXISTING SANITARY SEWER SYSTEM

The existing sanitary sewer system is shown on Figure 3-1. The City’s sanitary sewer
system is divided into six basins based on their topography, each with an outlet for
sanitary sewage collected in the basin. These basins are named: North Milwaukie, Mid-
Milwaukie, Johnson Creek, South Milwaukie, Harmony, and Lower Kellogg.

These basins each serve areas containing a mix of land uses and in some cases flow to
sanitary sewer systems outside the Milwaukie system. Most of Milwaukie’s sanitary
sewage is collected into the sewer system served by the Clackamas County Kellogg Creek
Wastewater Treatment Facility located at the west end of Jefferson Street on the
Willamette River. Milwaukie pays Clackamas County to provide wastewater treatment of
the City’s sewage at the plant. The City also reimburses the County for a share of the
operation and maintenance costs of the county-owned interceptor system that conveys
sewage from the City’s system to the treatment plant.

POPULATION ESTIMATES

May 2009

A review of the historical growth patterns in Milwaukie indicates a slow upward trend in
place over the past several decades. Recent statistics indicate that population growth and
increases in the number of new homes and businesses in the city of Milwaukie has been
slow. Statistics collected between 2003 and 2008 show an average annual population
growth of 0.92 percent.

The current city population as certified by the Portland State University Population
Research Center was 20,915 on December 15, 2008, an increase of 425 people from the
July 1, 2000. Discussions with the City Planner indicate there is no compelling reason
that the growth rate experienced in the recent few years will change over time (except for
the redevelopment potential noted below). With this premise, forecasted population can
be expected to increase to about 25,998 by the year 2028. In addition, parcels that are
zoned and suitable for new development are scattered throughout the city and currently
comprise about 34 acres of land in total. The parcels may continue to develop and in
some cases, these are large enough to be divided into several lots. Development of these
lots is included in the population growth cited above.

Based on a recent review of Milwaukie’s growth capacity, given both current zoning and
the construction of new housing units between 1997- 2008, staff can make the following
conclusions about Milwaukie’s planned capacity for growth. (source: Planning
Department Memo re: Milwaukie’s Regional and Local Density Requirements, April 15,
2008.)

3-1
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e The City’s current zoning provides a capacity for approximately 3,200 housing
units.

e The City’'s current zoning for downtown allows the construction of
approximately 1,300 housing units.

e The City’s current zoning of the larger Town Center area, excluding downtown,
allows the construction of up to approximately 980 units.

e The City’s current zoning for the rest of the residential zones (R10, R7 and R5),
allows the construction of up to approximately 700 units through partitions,
subdivisions, and creation of accessory dwelling units.

NORTH MILWAUKIE BASIN

3-2

The North Milwaukie Basin serves the areas extending across the northern one-third of
the city, extending from the Willamette River on the west to the city limits on the east
and south to a line generally following Logus Road. This basin covers about 1063 acres
and serves a variety of land uses such as single family residential, multifamily residential
and commercial. The sewage generated in this area is conveyed by a trunk line
terminating at the Kellogg Creek WWTP. This line extends north from the plant, crosses
Johnson Creek several times, extends along North Main through the industrial area, and
crosses the railroad to SE Boyd. From there it extends south on SE 32nd and east in SE
Filbert Street. East of the railroad, most of the land is in residential use.

A sub-basin of the North Milwaukie basin is the Brookside area where sewage is
collected into the Brookside Pump Station (S5). The Brookside area covers about 160
acres and is primarily in residential use. The Brookside pump station conveys sewage to a
gravity sewer on Filbert Street where it flows to the Kellogg Creek Wastewater
Treatment Plant. The Brookside pump station has an overflow relief line connected to
the City of Portland Lents Trunk to prevent raw sewage overflows into Johnson Creek
should the station fail.

With the extension of service into the Dual Interest Area “A” this basin will see
additional flow from approximately 187 more homes. The Brookside pump station will
be modified (belt adjustment) to accommodate the required flows. There are also two
pipe line projects listed in the Capital Improvement Plan related to the additional flow;
the Brookside main upsizing and the forcemain extension on Filbert.

May 2009
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Johnson Creek Basin

The Johnson Creek Basin is a 17 acre service area located north of Johnson Creek
Boulevard between Stanley and Linwood Avenues. Sewage from this area is collected at
a small pump station (§4) and pumped into the City of Portland’s Lents Trunk line. The
Johnson Creek basin serves both residences and commercial customers with a combined
EDU total of 47 units. Payment for sewage conveyance and treatment is made to the
City of Portland based on water consumption of the customers in the basin. If sewage
from this small basin is ever routed into the Milwaukie system, it would be connected to
the upper end of the Brookside basin.

As a part of providing sewer to the remaining unserved properties in this basin, an
additional 72 connections north of Johnson Creek are planned (from the Dual Interest
Area “A”). As part of the project, the Johnson Creek Pump Station (S4) will be replaced
by a larger pump station and relocated to 55" Avenue north of Johnson Creek. This
pump station will accommodate gravity flow for the area and pump into the Lents Trunk
line.

Mid-Milwaukie Basin

The Mid-Milwaukie Basin serves the older, central portions of the city, encompassing
about 620 acres of land. This area extends generally from Howe Street on the north,
42nd Street on the east, McLoughlin Boulevard on the west and includes the area
between Lake Road and the Milwaukie Expressway to the south. Sewage from this area
is collected by three major trunk lines which converge at Main and Jefferson Streets and
discharge to the Kellogg Creek WWTP. This system includes the oldest portions of the
sanitary sewer system, some constructed as early as the 1930’s. While no significant
structural problems have been observed in this area, it is reasonable to expect, based on
the age of the system that failures will begin to occur here first.

Three large trunk sewer lines provide service to the Mid-Milwaukie basin. To the north,
a trunk line extends north on 21st to Harrison, terminating near 43rd Street. A second
large trunk line extends east on Washington Street to Hwy 224, serving most of the older
residential areas between 27th and 37th Streets.

The third trunk line extends southeast from 20th and Jefferson, past the Milwaukie High
School and serves the uphill properties along Lake Road as far east as 47th Street.

Sewage from these three trunk lines is collected into a 24” sewer line in Jefferson Street
where it is conveyed to the Milwaukie Meter located at the Kellogg Creek Wastewater
Treatment Plant.

South Milwaukie Basin

May 2009

South Milwaukie (Island Station) Basin covers an area of 117 acres and is located south
of the Kellogg WWTP and west of McLoughlin Boulevard, to the southern city limits.
Except for a few commercial properties located along McLoughlin Boulevard, land use is
residential. Sewage from several residential properties, both single family and multi-
family, at the south edge of the basin is directed to the Oak Lodge Sanitary District for
treatment. The remaining flows from this basin are metered by the Milwaukie Meter
located at the Kellogg Creek WWTDP.

3-5
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This basin also contains the Island Pump Station (S1) located along the Willamette River
near the intersection of Bluebird and 19th Streets. Sewage from this station is lifted to
the gravity sewer located at that intersection.

Harmony Basin

The Harmony Basin, an area of 1034 acres serves the southeast third of the city. This
basin is generally bounded on the north by King Road and Logus Avenue and extends to
the west to SE 37th Avenue. It also includes sewage generated in the Milwaukie
Marketplace and the industrial/commercial uses located in the International Way area.
Flows from this area are large enough that a special meter located near the intersection
of SE Harmony and SE Linwood was installed to measure the quantity of sewage
discharged from Milwaukie to the CCSD #1 system. Billings from Clackamas County to
Milwaukie are based on the flow recorded by this meter, and the City pays for
conveyance and treatment of the sewage.

A sub basin in the Harmony area is served by a sewage pump station near the
intersection of Home and Monroe Avenues. This Home and Monroe Pump Station (83)
serves an area of 123 acres within the Harmony Basin which is a mix of residential and
commercial uses. Some eatrlier studies refer to this area as the King Road Basin.

The Harmony Basin also contains the small Harrison Pump Station (S2) to serve three
homes with basements located near the intersection of SE Harrison and SE 59th Street.
These homes are situated such that gravity sewer service is not available.

Lower Kellogg Basin

3-6

A number of residences located along the north side of Kellogg Creek are provided
sanitary sewer service using direct connections to the CCSD #1 Lower Kellogg
Interceptor. This area encompasses about 230 acres and serves about 370 residences,
both single family and multifamily. A few commercial customers are located on Lake
Road along with Rowe Junior High School.

Table 3-1 summarizes the inventory of facilities located in the Milwaukie system and
major system components are shown on Figure 3-1.

May 2009
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Table 3-1. City of Milwaukie Sanitary Asset Inventory Current and Projected Populations

Acreage EDUs' Sanitary Peak Flow? Sanitary Sewer Inventory
Sanitary Sub Basin Current Buildout Current Buildout Current  Buildout  Total Length Diameter Range
(gpm) (gpm) (ft) (inches)
North Milwaukie 1063 1152 2409 2676 786 873 130,814 6-27"
Mid-Milwaukie 620 620 1595 1772 521 578 82,525 6-18”
Harmony 1035 1056 2483 2758 810 900 131,491 6-18”
South Milwaukie 117 117 256 284 84 93 17,749 8-15”
Lower Kellogg 230 230 370 411 121 134 27,951 6-10"
Johnson Creek / PCP 17 17 47 52 15 17 2,126 6-8”
Totals:
Pump Stations Location Capacity Force Main length/dia SCADA S/B Power
S1 Island Station - located west of SE 19th and Bluebird 215 gpm 95 ft. of 4” force main Yes Yes
S2 Harrison and SE 59th Avenue 100 gpm 10 ft. of 4” ductile iron Yes Yes
S3 'Srg\‘fvrjfgﬂosr‘E"L;'ggeAsgﬂu“g"“roe - Dischargestoagravity 445 gom 1100 ft. of 8" ductile iron Yes Yes
S4 Johnson Creek Boulevard and Stanley 200 gpm 120 ft. of 4” ductile iron Yes Yes
S5 Located at Brookside and Johnson Creek Boulevard 550 gpm 1,978 ft. of 8” ductile iron Yes Yes
Flow Meters Type Size Owner
Harmony Meter Palmer Bowlus Flume w/ Sigma 950 Meter 18" Clackamas County Water Environment Services
Milwaukie Meter (Kellogg Creek) Sigma Ultrasonic 950 - Area/Velocity Sensor 30" Clackamas County Water Environment Services
Notes:
1. Assumes an average of 4.5 EDUs / acre for residential and 7.8 EDUs for commercial properties at build-out.
2. Assume a peaking factor of 2.5.
May 2009 3.7
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Table 3-2 shows current and future populations in each of the major drainage basins of
the City’s existing sanitary sewer system.

Table 3-2. Future Sub-Basin Demographics

Sanitary Sub Basin 2008 2028

North Milwaukie 6,699 8,172
Mid-Milwaukie 4,842 6,422
Harmony 7,095 8,839
South Milwaukie 772 925
Lower Kellogg 1,110 1,415
Johnson Creek/PCP* 0 225
TOTALS 20,518 25,998

Notes:
1. Includes both Johnson Creek basin and Precision Cast Parts area.
2. All parcels zoned industrial, i.e. no residents.
3. Residential occupancy assumed at 2.35 people/residence.
4. Commercial and Industrial zoned lots excluded in all basins.

SERVICE AREA BOUNDARY

Milwaukie’s development is guided by established boundaries. City ordinances state that
sanitary sewer service is provided to only those property owners who are within the
incorporated boundaries of the city. Milwaukie does not serve properties outside that
boundary.

LAND USE AND ZONING

The current zoning map for the city is shown as Figure 3-2. No major changes in land
use, zoning practices or application are currently being considered. Changes in local
economics or redevelopment of a major land parcel could impact sanitary sewer services
and cause need for a capital improvement project to add capacity to the conveyance
system.

3-8 May 2009
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EXISTING SYSTEM CONDITION

Discussions with City staff from both the engineering and maintenance groups indicate
that there are no significant problem areas in the system. City crews maintain all sewers,
manholes, and appurtenant structures, conducting visual inspections of the system using
a closed-circuit television system owned by the City. City crews are aware of several areas
where older pipelines have shown evidence of deterioration and bear closer monitoring.

These include:

e Chronic problem areas where a low spot in the line causes odor generation and
release, debris accumulation and similar symptoms. These known trouble spots
are inspected quarterly, flushed, and cleaned as needed.

e The older downtown system which was constructed using a lot of terra cotta
pipe. This material is no longer produced or installed in this area.

e The 24-inch trunk line serving the North Milwaukie Basin. This line parallels
Johnson Creek several times and was designed with “inverted siphons” to allow
continuous gravity service into the Kellogg Creek Wastewater Treatment Facility.
Inverted siphons can be effective but require more frequent inspection and
intensive maintenance. This line is particularly difficult to inspect since it carries
most of the City’s sewage flow and is not readily accessible to maintenance
vehicles.

e The area bounded by Balfour and Sherrett, and 32nd and the railroad is also an
older area where root intrusion, protruding taps and similar indications of poor
materials or construction indicate at best an area of continued high maintenance
and infiltration and at worst, extensive system replacement.

None of these areas are causing immediate problems but City staff should continue to
monitor their conditions closely and document the location, type, and severity of any
problems. In addition, once a problem is identified, maintenance managers will work
with public works engineers to determine the best approach to its repair. City repair
crews may be assigned to correct small problem areas but larger problems are typically
solved through public contracting with construction contractors who specialize in
underground utility work.

The City’s five pump stations have all been upgraded to include provisions for standby
power and are monitored using remote telemetry (SCADA).

INFILTRATION/INFLOW (I/)

May 2009

A part of the analysis of the existing system includes evaluation of the infiltration and
inflow conditions. This requires daily flow measurement at specified manholes, with
recording flow levels at frequent time intervals. Flow monitoring was provided by City
staff and was done at five selected points in the system. These readings, taken during
both dry and wet seasons provide definitive information regarding the infiltration into
the system. These flow measurements were taken at specific manholes, each of which
carries the total flows from a specific sub basin of the system. These sub basins were
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selected to represent the City’s flows under varying land uses and topographic
conditions.

As compared with other municipal systems located in the metropolitan area, infiltration
was found to be within acceptable ranges given the age of the system. Several reasons
may account for this; among these are good long term maintenance practices, good
initial construction, and low ground water conditions even during the wet season, or a
combination of these. Of course, infiltration is never “acceptable” if the source is known
and can be economically corrected. However, it is frequently found that the costs of
correction exceed the benefits. A detailed Infiltration/Inflow Analysis would be needed
to determine the cost effectiveness of an 1/1 removal program.

In addition, an I/ Analysis study would determine whether most of the I/I comes from
setvice laterals connecting individual homes to the public system, or if the I/I comes
directly into the public system. It is frequently found that over half of all infiltration
originates in the private service laterals. Inflow is more frequently found to occur in the
public system.

Table 3-3 provides a summary of the infiltration and inflow quantities found during this
analysis.

May 2009
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Table 3-3. Infiltration and Inflow Quantities

HARMONY BASIN

MILWAUKIE METER BASINS

Area Flow I/l Avg Pipe Flow I/ Avg  Monitored Pipe
(acres) (mgd) (gpad) Footage (mgd) (gpad) Flow (gpm) Footage
Basin Acreage 1,034 116,000 Basin Acreage 1,683 218,400
Dry Weather Low Flow Averages
21-Jan-03 0.615 595
12-Feb-03 0.851 823
15-Jul-03 0.846 818 15-Jul-03  1.080 642
20-Aug-03 0.783 757 20-Aug-03  0.793 471
Average 748 Average 556
Wet Weather Low Flow Averages
17-Feb-03 1.109 1073
8-Sep-03 0.764 739 0.971 577
Average 906 Average 577
Basin Sub-basin Area (gpm) Basin  Sub-basin Area
Harmony 1,034 North Milwaukie 1,063 121,000
Linwood 175 17 140 Brookside 1A 43
Home/Monroe 123 Brookside 1B 117 1538
Johnson Creek 17 1,400
Mid-Milwaukie 620 78,500
Hospital 64 113 5gpm
Commercial 80 180 10 gpm
High School 130 388 35gpm
South Milwaukie 117 17,500

Note: gpad = gallons per acre per day; cfs = cubic feet per second; mgd = millions of gallons per day.

May 2009
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OPERATION AND MAINTENANCE

Ongoing maintenance activities are conducted throughout the system by city staff. This
study found that the City’s sanitary sewer system is well operated and provides for public
health in a safe, economical fashion. No significant problems were identified and the
system operates within the rules and regulations as set forth by the Oregon Department
of Environmental Quality. Periodic inspection of problem areas and non-problem areas
are conducted by City staff. Records of these inspections and their findings are kept as
part of the public works file. The City has also invested in equipment designed
specifically for maintenance of the sanitary sewer system. These include a closed-circuit
television inspection van, a hydro-flusher unit designed to thoroughly clean debris from
sewers and manholes, and a pneumatic vacuum unit designed to remove debris from
sewers and manholes without the need for crews to enter the manholes.

A key element of the City’s sanitary sewer operation is the grease control program.
Grease discharged into the sanitary sewer by residential and commercial users can be a
major concern for the operators. Grease cools and accumulates in the sewer. Large
deposits of congealed grease cause flow restrictions, buildup of organic and inorganic
materials, further restricting flows.

The grease control program, or Fat, Oils and Grease (FOG) Program, requires
approximately 60 commercial customers such as restaurants and other users/producers
of grease, fat, or oils to operate a grease trap. These traps intercept grease, fats, and oils
before the sewage enters the public system. The customer is required to clean the trap
periodically and maintain it in a good operating condition. The City has recently devoted
staff time to perform these routine inspections.

The City also owns and uses a flow monitoring unit. This equipment, together with the
software necessary for its proper use is available to field crews for flow monitoring.
Measuring sewage flows at specific, key points in the system provides a long-term history
of the change in total flows and changes in diurnal flow patterns resulting from growth,
land use changes, or development of a new large commercial or institutional customer in
the upstream basin. Sudden changes in what have been typical flow patterns can indicate
an acute problem while gradual changes in these flows as noted over many years of flow
monitoring records will indicate the degree of gradual deterioration of the upstream
system.

Flow monitoring should become a routine part of the City’s operation and maintenance
program. Together with monitoring rainfall, groundwater elevations, and the growth of
the sewer system into newly served areas, parameters such as the gallons per acre per day
of infiltration, hourly and daily peak sanitary flows, per capita sewage flows, and similar
ratios may indicate detrimental changes in the sanitary sewer system. A routine logging
of these data into the City’s GIS system will provide a historical record, useful in
forecasting upcoming maintenance project needs.

May 2009
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CHAPTER 4. THE EXISTING SYSTEM FUTURE FLOWS ANALYSIS

PURPOSE

This chapter of the report presents the estimates of sewage flows (quantity and rate) that
may be anticipated when development occurs within the existing service area. Sanitary
sewers are traditionally designed with future growth in mind and sizes of new lines
account for predictable growth. Since demographic projections change in reaction to
unanticipated conditions, the ability to accurately predict the extent to which a city will
grow or the density and type of land use that will occur is limited and periodic
reassessments of flow projections are necessary. This report updates the demographic
projections from the 1994 Master Plan using more recent data and experiences.

This scope of services does not include development of a dynamic hydraulic model of
the City’s sanitary sewer system. A model was developed for use in the 1994 Master Plan
and the data base portions of it have been recovered. This Master Plan scope of work
was modified to allow preparation of a new model using the historic data base. The new
model is not as technically sophisticated as the 1994 model but is easily sufficient to
predict peak flows in the Milwaukie system. This updated model is provided to the City
as part of the contract along with a brief users guide.

Since the new model utilizes existing data about the sewer system and the inventory that
was incorporated at that time, most of the City’s system is included in the current model.
Sewer line extensions or other changes to the sewer system constructed since 1994 have
not been added to the model, however all properties discharging sewage to the system
are accounted for in the model. This model is used in the Master Plan to forecast future
flows in the City’s sanitary sewer system.

BACKGROUND

May 2009

Almost all sanitary sewers function by using gravity to move waste water through the
system to the point of treatment. Once the route and diameter of a sewer has been
selected, the slope of the line determines its capacity and therefore the limits of sewage
flow that can be conveyed. Minimum slopes are determined by setting the flow velocity
criteria to be at least two and a half feet per second. At this velocity, suspended solids in
the sewage will tend to remain suspended and be carried to the treatment plant. Except
for unusual circumstances where the pipe slope can be increased, a minimum slope is
desired as this provides the most economical construction depth.

In most sewer systems, not all areas are able to flow by gravity to the treatment plant.
Where this is the case, a pumping station is constructed to lift sewage to a high point
where it can resume gravity-driven flow to its destination. Pumping stations provide a
good point at which to measure flows since they provide a control structure and
opportunity for measuring and recording instantaneous and total flows. Milwaukie has
five sewage pumping stations in its system. Only the Brookside Pump Station has the
facilities to monitor flows. The other stations are smaller however and were not designed
with flow monitoring capabilities. Since the City has portable flow monitoring
equipment, it is not necessary to install permanent flow monitors at the other stations.

System flow data is also gathered through metered connections to CCSD #1 system.
Sewers located in the southeast portion of the city and between the Milwaukie
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Expressway and Railroad Avenue are connected directly to the CCSD #1 system. These
flows are metered near the intersection of SE Harmony and SE Linwood Avenue. Most
of the remainder of the City’s system connects to the CCSD #1 system at the Kellogg
Creek Wastewater Treatment Plant where they are metered. Sewage flows have also been
monitored at several other locations throughout the system by Milwaukie’s field
personnel.

SEWAGE QUANTITY PARAMETERS

A number of factors are used to calculate the potential sewage flows at a given time and
at any point in the sewer system. These include:

1. Acreage served

Number of Equivalent Dwelling Units — EDUs (residences)
Average household population

Average per capita water consumption

The diurnal pattern

Average and peak infiltration and inflow flows

A A o

Commercial and industrial land uses

Acreage, Residences and Population Served

42

Table 3-1 shows a listing of the acreage, equivalent dwelling units, and the estimated
peak sanitary sewage flows from each sub basin.

Average household population is taken from demographic data generated during the
2000 census. These data show a household population of 2.52 people per owner-
occupied home, 2.09 people per rental unit, with a city average of 2.35 people per
household or Equivalent Dwelling Unit (EDU).

Average daily household sewage discharge assumes that almost all of the potable water
used by a household is disposed of through the sewer system. This slightly overestimates
the sewage flows since a small fraction of the total water used may be carried away,
evaporated, spilled, etc. Using measured flows as determined using data from metered
water consumption records provided by the City provides the best estimate of the
amount of sewage generated by an individual home. Typically, winter use records are
analyzed to minimize the effects of irrigation and other summer water uses which do not
enter the sewer system. For this project, records from three customer classes were
analyzed; single family residential, multifamily residential and commercial/industrial.
These records indicate that an average single family household uses 190 gallons of water
per day during the winter season, or 76 gallons per capita per day. This compares with 79
gallons of water per day for a typical multifamily residence. The summary water use
records analyzed do not differentiate between single family and multifamily residences
so; the data for multifamily units were taken from usage records from a single 9-unit
complex.

On average, commercial records show daily water consumption averaged over a 2-month
petiod to be 618 gallons/day. This is equivalent to water used by 7.8 dwelling units.
Commercial customers will be factored into the flow calculations using the flow
equivalent of 7.8 residences for each commercial use.

May 2009
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ANALYSIS OF 2004 FLOWS

Local Basin Monitoring Results

During preparation of the 1994 Master Plan, a hydraulic model was prepared based on
use of the EPA SWMM flow model. This model predicted a number of locations in the
system where sewage flows would exceed the pipe capacity causing an overload
condition. Since these predictions were estimated based on the best available
information, the study recommended that the City staff monitor high flow conditions
during the subsequent years to see if the model was accurate in its flow level predictions.

A part of preparation of this Master Plan involved having City staff install a portable
flow meter and gather data from a number of locations in the sewer system. Flow data
were collected at the following locations.

1. Brookside — installed in MH 1419 entering the pump station from the east
2. SE Harrison — MH 2017, line entering from the east

3. SE Harmony — MH 3348, east of the Linwood Avenue intersection

4. SE 23rd — MH 2217, just north of Washington Street

5. SE 32nd and Harrison — MH 2017 line entering from the north

These locations were selected to provide information on areas of the city where varying
land uses exist and differences in flow patterns could be expected. For example, data
collected at SE 32nd and Harrison includes a mix of residential sewage mixed with flows
from the Providence Milwaukie hospital complex, while flow data from the location at
SE 23rd north of Washington primarily includes mixed commercial uses and some
residences.

Data on flows from these locations were reduced and compared with modeled flows. In
most cases, a reasonable correlation between actual and modeled flows was observed.

Diurnal Flow Pattern

May 2009

A key element of sewage flow forecasting includes understanding and use of the diurnal
flow pattern that describes the rise and fall in flow in conjunction with typical human
activities. This flow pattern defines the ratio between the average flow and peak flow
that can be expected. Since sewers are designed based on forecasted peak flow rates, this
“peaking factor” ratio is very important. Flows from Milwaukie residents are
continuously monitored at the Harmony Metering Station and the Kellogg Creek
Wastewater Treatment Facility. In addition, flows were monitored at five locations in the
Milwaukie system to determine the diurnal pattern and associated flow parameters.

Analysis of flows metered at several of the key manholes show an average diurnal pattern
ranging from a low of 0.33 times average to a peak flow of 1.9 times average flows on a
typical summer day. Design textbooks suggest a peaking factor of from 2.0 to 2.5
depending on local conditions. For this study, a peaking factor of 2.5 will be used to
estimate the maximum sanitary sewage component of the total flow.

Figure 4-1 shows the average diurnal flow pattern as measured at MH 3348 in the
Harmony Basin during the week of March 27, 2004.

4.3
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CCSD #1 — METERED FLOWS

Records of gross flows are collected by CCSD #1 and used for billing purposes. These
flows have been recorded for a number of years and are kept by staff at CCSD #1. In
this study, flow records for “typical” summer and winter days were used to give an
indication of the amount of infiltration and inflow (I/I) that enters the system as
extraneous water through faults in the lines.

Readings at both the Harmony Meter and the Milwaukie (Kellogg Creek) Meter indicate
that, on average, infiltration is not a significant concern when measured over areas this
large. The more discrete monitoring of flows in smaller basins as referenced above also
provided indications of infiltration and inflow rates. In both cases, infiltration and inflow
do not appear to contribute a significant amount of water to the total flows. Even
though the record indicates a relatively minor level of infiltration and inflow, it does
provide a good basis for monitoring changes in the system as it deteriorates.

Infiltration rates calculated for the Harmony Basin and the basins measured at the
Milwaukie Meter range from 750 gallons per acre per day (gpad) to 900 gpad in the
Harmony Basin and about 560 gpad for the Milwaukie Meter basins. The increase in the
winter infiltration flows in the Harmony Basin, from 750 gpad to 900 gpad, is not a
significant cause for concern at this time. Ongoing monitoring and analysis of these data
is recommended.

Infiltration rates measured at the Milwaukie Meter indicate miniscule change between
summer and winter flows. This is somewhat unusual as winter rates could reasonably be
expected to increase due to higher groundwater levels and the generally wetter winter
season experienced in western Oregon. Regardless of the reason for the unusual nature
of these monitoring results, City staff should continue to monitor these flows and be
aware of any changes in the patterns.

FUTURE FLOW PROJECTIONS

May 2009

Since the infiltration rates are considerably below what is normally experienced, it is
suggested that a higher figure be used in forecasting future flows. Improvements in pipe
materials, repair technology for failing systems and installation inspection have improved
the longevity of sewer systems and may have a positive long term impact on limiting
infiltration rates. In the interests of providing a somewhat conservative estimate of
future flows, this report will use 2,500 gallons per acre per day as the projected
infiltration rate.

Future flows are therefore predicated on the following assumptions:
e Average per capita domestic sewage contribution = 80 gallons per capita per day
e People per EDU = 2.35
e Residential peaking factor = 2.5
e Infiltration = 2,500 gpad

e DPopulation, density, land use based on the current comprehensive plan and
zoning regulations

45
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CHAPTER 5. THE EXISTING SYSTEM CAPITAL IMPROVEMENT
PROJECTS IDENTIFICATION

Analysis of the hydraulic and operational conditions of the sanitary sewer system results
in identification of capital improvement projects which must be considered for future
implementation as the system ages and the city grows. A review of the progress resulting
from the capital improvement projects identified in the 1994 Master Plan is presented in
Table 5-1. It is apparent that some of these projects were necessary to the continued
sound operation of the system and were completed as planned. Upon further
investigation of the recommended projects, some were determined to be unnecessary,
and some have been carried over onto the new list and will remain areas of concern.
Those determined to be unnecessary are not vital to public health or will adversely effect
operation of the system and may be postponed until conditions show a need for them to
be placed on the 5-year CIP.

Table 5-1. Milwaukie Sanitary Sewer 1994 Master Plan Recommendations

Completed 1. Home & Monroe Pump Station — Upgrade pumps to 400 gpm and replace
controls.

Completed 2. Divert Brookside flows to the City of Portland or extend force main to 32nd
Avenue.

Terminated 3. Construct a 200-foot bypass sewer around the Lakeside Apartments.

Completed 4. Replace Brookside Pump Station pumps and controls.

CMP 5. Initiate detailed flow monitoring program.

Ongoing 6. Conduct CCTV inspections of the (1) Brookside basin, (2) North Milwaukie
basin, (3) Mid-Milwaukie basin, (4) Harmony basin, (5) South Milwaukie basin,
(6) Lower Milwaukie basin.

2008/09 CIP 7. Monitor flows in the Brookside trunk; replace 1040 feet of trunk with 12" line.

Terminated 8. Inspect 30th Avenue sewer, monitor maintenance costs, replace 100 ft of line if
ponding continues.

Terminated 9. Harrison and Hwy 224 — Inspect sheared line, reconstruct if necessary.

Completed 10. Plum and Sequoia — Inspect sheared line, reconstruct if necessary.

Completed 11. 42nd Avenue Sewer — Inspect to confirm low point, reconstruct if necessary.

Future CIP 12. Jefferson Street to the Kellogg Creek WWTP — replace existing sewer with 30"
line or construct a 21" parallel sewer line.

Completed 13. 32nd Avenue to Sherrett — Extend sewer to unserved area.

The following discussion identifies capital improvement projects which are either carried
over from the 1994 listing or identified in this study and listed by the basin in which they

occur.

Kellogg Creek Wastewater Treatment Plant Options

May 2009

As described in Chapter 3 of this report, Milwaukie receives wastewater treatment
services from Clackamas County at the Kellogg Creek Wastewater Treatment Plant.
Milwaukie residents are well acquainted with this facility since it is located on the
Willamette River in downtown Milwaukie. It was constructed during 1973 — 75 and has
been a topic of discussion for City and County officials for a number of years and city
residents have long desired removal of the plant from the waterfront.
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In 2003, Clackamas County began to study options for the future of the Kellogg Creek
plant including removing it from the site and diverting sewage currently treated there to
another treatment location. That study included involvement by City staff and was
prepared with their input.

Options identified in the Regional Wastewater Treatment Options Study include:

Option 1: Maintaining the status quo, the “base” option.
Option 2: Maintain and operate but do not expand the Kellogg Creek plant.

Option 3: Decommission the Kellogg Creek plant and pump sewage to the Oak
Lodge Wastewater Treatment Plant.

Option 4: Decommission the Kellogg Creek plant and pump sewage to the Tri-
City Wastewater Treatment Plant.

Option 5: Decommission the Kellogg Creek and the Oak Lodge plants and
pump all sewage to the Tri-City plant.

The final draft of the study, submitted in April, 2004, recommends Option 5.
Decommissioning the Kellogg Creek plant will remove the structural and mechanical
components and retain a pump station to reroute sewage flows to the Tri-City plant in
Oregon City.

As stated in the final report,

The next step is for the governing bodies and partner jurisdictions to adopt a consensus position
on the selected alternative that best meets the long-term wastewater service needs of the
communities within north Clackamas County. Once a decision has been made regarding the
elected officials selected option, the stakebolders and general public should be engaged in
discussing the selected option and inviting public participation in establishing community values,
priorities, and preferences in implementation. Staff recommends individual conncils, boards, and
commissions take separate action to formally adopt the preferred option and direct staff to begin
the public involvement process. Staff further recommends that individual councils, boards and
commissions, direct staff to develop a plan and time line for full implementation of the selected
option.

As a partner in the study, the City of Milwaukie was asked to participate politically and
financially in the project. The IGA documenting the partnership (Sept 2005, see chap 7,
p 7-2) establishes the following:

e The City’s share of the Kellogg Creek decommissioning costs,
e Schedule for the decommissioning, and

e Deposition of the property following decommissioning, demolition and
remediation of any environmental contaminants or hazards.

As a result of the IGA, the City established a rate structure that would provide for the
funding of the decommissioning. The rate structure adopted in 2005 provided for 6%
annual rate increases through 2010 and a 3.75% rate increase in 2011.

The recommendations of the study have not moved forward due to political and legal
issues raised by the constituency of the CCSD #1. The formation of the Citizen’s
Advisory Council (CAC) for CCSD #1 was largely a result of the desire to maintain local
control over the sewer district. After studying capacity solutions (basically three options:
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site new plant, rebuild Kellogg, or shift treatment to the Tri-City plant), shifting
treatment to the Tri-City plant was determined to be the best solution.

The partnering process that began in early 2008 and continues today (Feb 2009) is trying
to develop the framework for the governance of the area sewer service providers and
determine the process for transferring the treatment to the Tri-City plant including when
(and even if) the Kellogg plant will be decommissioned.

As the partnering efforts continue through the early part of 2009, the City is faced with
the following:

1. Oak Lodge is moving forward with replacing their treatment plant and
maintaining autonomy.

2. CCSD #1 is less concerned about the decommissioning of the Kellogg plant
than with providing additional capacity (at the Tri-City plant).

3. CCSD #1 pressure on the City to accept a share of the system expansion
occurring outside of the City of Milwaukie.

4. The City’s position will require significant political pressure and will to move
forward.

North Milwaukie Basin

May 2009

The 24” diameter line crossing Johnson Creek, an inverted siphon, shows significant
overloading during peak flow periods. This system is designed to surcharge however and
is not considered to be a significant operations problem. It is imperative that this be
inspected regularly and any debris which may impede flow through the siphon removed.

Cleaning the line is recommended, especially if it has not been cleaned in some time.
This will require a detailed work plan since the line must be closed off to be cleaned.
This will cause significant backup of sewage in the upstream system. Typically, cleaning
of a critical part of the system requires work to be done during the lowest flow periods
of the day, usually between 2 am and 5 am. The elevation of sewage in the upstream
system must be monitored closely and precautions taken to avoid overflows from the
system during the cleaning operation.

The City was notified by the Johnson Creek Watershed Council in the summer of 2008
that the crossing closest to the mouth of the creek was too high and presented a barrier
to fish passage. Also noted was that the concrete armoring this part of the crossing has
largely fallen off, exposing portions of the siphon pipe. Repair of this section of the
siphon (lowering the pipe) is a planned capital improvement project.

The blocks immediately east of McLoughlin Boulevard, between Scott Street and
Jefferson Street, are served by a badly aging sewer main. This area contains about fifteen
buildings, several with multiple tenants. The existing main is an 8-inch vitrified clay pipe,
which was installed in the 1920’s. Because of its current location, material and age,
maintenance of the pipe is increasingly difficult and there is potential for serious failure.

Replacing this pipe is an important investment in preventative maintenance. The original
sewer main was constructed mid-block in what used to be a public alley. However, that
alley was vacated and several buildings have been constructed over the top of the pipe
(the main was constructed under an emergency ordinance, passed in 1926).
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Brookside Basin

The 1994 Master Plan identified a portion of the 10-inch sewer in Brookside Drive as
overcapacity (due to its low slope) at the time of that report. Also, that ultimate build-out
would result in the sewer in Brookside Drive being over capacity from SE Regents Drive
to the pump station. The recommendation of that study was to replace 1,040 feet of the
Brookside Trunk with larger, 12-inch diameter pipe. The ultimate build scenario included
adding areas east of the Brookside Basin and west of Linwood Avenue. The actual need
for this capital improvement project has yet to materialize. Should these areas be
sewered and incorporated into the Milwaukie system, additional changes to the
Brookside Pump Station and downstream lines will be necessary.

The 15-inch diameter line that runs in SE Filbert Street between 32™ Avenue and 42™
Avenue is expected to be overloaded at ultimate build-out. The past models indicate that
this line was operating at 100 percent capacity in 1994 and will be at 104 percent capacity
by the year 2010. To alleviate this potential capacity problem, the trunk line in SE Filbert
should be replaced with a new 18-inch diameter line. However this sewer is over 20 feet
deep and would be difficult to build. Another alternative would be to construct the
project listed below.

42" Avenue Force Main Extension would extend the Brookside force-main to 32™
Avenue, This would bypass the Brookside Basin Flow of 0.8 MGD (currently) around
the Filbert Street Constriction and alleviate the problem.

Lower Kellogg Basin

No capital improvement projects were identified in this basin.

Mid-Milwaukie Basin

The model used in the 1994 Master Plan indicated that the 24-inch diameter interceptor
that runs from the lower end of Jefferson Street to the Kellogg Creek WWTP was
operating at over its design capacity during peak flow conditions at that time. The
recommendation of that Plan was to either replace the 24-inch interceptor with a 30-inch
ot build a 21-inch relief sewer along side the existing line to carry the flow from the Mid-
Milwaukie Basin. Subsequent observations of that line have shown no significant issues
relating to its capacity or ability to carry sewage flows.

Harmony Basin

No capital improvement projects were identified in this basin.

South Milwaukie Basin

No capital improvement projects were identified in this basin.

Johnson Creek Basin

5-4

As a part of the additional flows brought in by the sewer construction of the NE
Milwaukie Sewer Extension Project, the Johnson Creek Pump Station (S4) will need to
be relocated to 55" Avenue just south of Johnson Creek Boulevard. The new location
will allow properties on the south side of Johnson Creek Boulevard (which are lower) to
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connect to the City’s sewer system. As a part of this project the existing pump station on
Johnson Creek Boulevard will be de-commissioned.

Construction a decant facility on the City’s JCB property will be used to dry waste
materials collected as a by-product of maintenance work. The waste material is typically
retrieved from catch basins, drywells, pipe cleaning, street sweeping and small
excavations. The waste material consists of dirt, gravel, and sediments in solid form,
semisolid form, or slurry condition. Landfills will not accept this watery material until it
is “de-watered.” As the facility will be used by all the utilities, funding from the
wastewater account will be 20% of the total project cost.

5-5
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CHAPTER 6. CCSD #1 AGREEMENTS

This chapter provides a review of previous agreements with CCSD #1, a review of the
proposed Intergovernmental Agreement (IGA) between CCSD #1 and Milwaukie, and
makes recommendations for consideration by Milwaukie regarding the proposed IGA.

HISTORY OF AGREEMENTS WITH CCSD #1

May 2009

November 3, 1969. This basic agreement established the terms under which the City
would utilize a wastewater treatment plant constructed and operated by CCSD #1 (also
called the District). This agreement generally outlined contract terms including lump sum
payment amounts, unit charges, and other technical aspects of the agreement. The term
of the agreement was set at 10 years or until the treatment plant was expanded to 7.5
MGD, whichever occurred first. Lump sum payment percentages were established for
facilities construction. A unit charge of $85 per million gallons of sewage conveyed to

the District was set. This agreement was superseded the following year by the agreement
dated November 25, 1970, discussed below.

November 25, 1970, Basic Agreement. This agreement serves as the Basic Agreement
between the City of Milwaukie and the District. The agreement states the District will
construct and operate a sewage collection system and treatment plant known as the
Kellogg Creek Water Pollution Control Plant. The plant was to be constructed with an
average design flow of 10 MGD and a design population equivalent of 100,000 persons.

The term of the agreement was for a period of 10 years or until the District expanded
and put into operation a 15 MGD plant or larger, whichever date first occurred. Either
party could terminate the agreement with 180 days written notice.

The basic agreement established that Milwaukie would make an annual lump sum
payment on the anniversary of the effective date of this agreement. The annual lump
sum charge was to be a proportional share of money necessary per year to retire the debt
incurred to construct a wastewater treatment plant. The proportional share of the
retirement was determined as follows:

e 40% of all costs incurred in constructing a 10 MGD wastewater treatment plant.
e 13.5% of all costs incurred in constructing the Lower Kellogg Creek Interceptor.

e 11.2% of all costs incurred in constructing the Mount Scott Creek Interceptor
west of Linwood Avenue.

The agreement states that “the annual lump sum charge shall cover that portion of plant
capital costs deemed applicable to Milwaukie for treatment of up to an average 4.0
million gallons per day sewage flow from Milwaukie. Should the average yearly
Milwaukie sewage flow to the district exceed 4.0 million gallons per day, or the
recomputed minimum as provided hereinafter, the annual lump sum payment shall
increase proportionately to the increase in flow above 4.0 MGD, or the recomputed
minimum, using the above initial formula as a base, excluding costs of interceptor lines”.
The agreement provides provisions for a reduction in the lump sum payment in the
event the District contracts with others outside the District to provide sewage treatment
services at the Kellogg Creek Plant. The agreement provides that should the average
yearly sewage flow to the Kellogg Creek Plant exceed 10 MGD less Milwaukie’s
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minimum proportion, the annual Milwaukie lump sum payment shall be renegotiated
with the payment being based on actual contribution by Milwaukie.

A unit charge of $85 per million gallons of sewage transmitted by Milwaukie was
established by this agreement. This fee was to be paid monthly upon billing by the
District. This fee was to cover operation and maintenance and generally consisted of
direct supervision, labor, operating materials and supplies, maintenance, repair and
replacement of plant machinery and equipment, and administration. The agreement
provided for annual revision of this charge. In no case was Milwaukie’s operation and
maintenance charge to exceed 65% of the annual total operation and maintenance cost
for the plant, provided Milwaukie’s flow did not exceed 4.0 MGD.

One comment of note: the unit charge portion of the base agreement was rescinded by
Agreement No. 4 (discussed below) in July 1984 and replaced with alternate language.

August 31, 1978, First Amendment to Basic Agreement. Milwaukie and the District
agreed that the amount of a lump sum payment from Milwaukie to the District for
capital construction of the Kellogg Wastewater Treatment Plant was $1,763,631.92. A
payment schedule for this amount was established over a 20 year period, commencing
November 25, 1978 and ending November 25, 1997. This agreement also provides an
alternate lump sum payment schedule in the event of eatly termination of the agreement.

July 14, 1983, Second Amendment to Basic Agreement. This amendment extends the

Basic Agreement beyond the original 10 year term and provides a new termination date
of June 30, 1984.

July 1, 1984, Agreement No. 4, Third Amendment to Basic Agreement. Agreement
No. 4 rescinds the unit charge portion of the Basic Agreement. The revised language is
repeated below:

“A charge to be known as a unit charge shall be made by the district to
Milwaukie, based upon a rate per million gallons of sewage transmitted by
Milwaukie to the District to be paid monthly by Milwaukie upon being billed
therefore by the District as hereinafter set forth. The unit charge shall include
actual current cost of operation and maintenance consisting of direct
supervision, labor, operating materials and supplies, maintenance, repair and
replacement of plant machinery and equipment, and administration. In no case
shall Milwaukie’s operation and maintenance charges exceed 65% of the annual
total operation and maintenance cost for the plant, provided Milwaukie’s flow
does not exceed 4.0 MGD.”

Agreement No. 4 also establishes that when connections to the District sewage system
by Milwaukie are in a location where flow measurement facilities are impractical or
unwarranted, the contributing flow shall be determined by using the number of
connections on the contributing line multiplied by an average sewage flow of 300 gallons
per day per residential connection, or upon justified other volumes of flow. Flows for
commercial establishments are to be estimated using the average daily water used for the
preceding year based on water meter records.

July 1, 1986, Agreement No. 5, Fourth Amendment to the Basic Agreement.
Agreement No. 5 extends the terms of all previous agreements to June 30, 1987, and
thereafter on a month to month basis until such time as the parties either renew the
agreement or enter into a new agreement. The City also agreed to pay the district
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$49,517.20 for 222 newly discovered unmetered units connected to Milwaukie’s sewer
system. This amount was to be paid in six equal monthly installments beginning July 1,
1986.

July 1, 1987, Agreement No. 6, Fifth Amendment to the Basic Agreement.
Agreement No. 6 extends the terms of all previous agreements to June 30, 1988 and
thereafter on a month-to-month basis until renewed or such time as the parties may
enter into a new agreement.

November 2, 1989. This agreement is not a part of the Basic Agreement. Milwaukie
agrees to pay $37,441 as its share of the cost of a sewerage facilities study in the District’s
North Clackamas Service Area, Milwaukie’s existing collection system, and the Kellogg
Creek Water Pollution Control Plant to assess current operating performance, project
future loads and treatment requirements, and any facility modifications or additions that
may be necessary to meet them.

August 21, 2001, Intergovernmental Agreement. This agreement is not a part of the
Basic Agreement. Milwaukie acknowledges and agrees that it owes the district $356,508
for wastewater treatment services and capital improvements through the period ending
June 30, 2000. Payments are to be made in five annual installments, with interest, at the
Government Investment Pool rate. Of note is that this agreement assumes an obligation
to pay for capital improvements after initial construction that is not established in the
Basic Agreement or any amendments. Other general contract language is included in this
agreement.

December 17, 2002, Intergovernmental Agreement. This agreement is not a part of
the Basic Agreement. The City and District agree that Milwaukie is obligated for an
additional $891,670.40 for capital improvement costs beginning on July 1, 2000 through
June 30, 2001. Given previous amounts paid by Milwaukie based on the August 21, 2001
agreement, the parties agree that Milwaukie currently owes the district $1,137,351.80 for
wastewater treatment services and capital improvements through the period ending June
30, 2001. This amount is in addition to any sums previously paid by Milwaukie. Payment
is to be made in 10 annual installments beginning June 1, 2003. This agreement also
contains other general language.

September 1, 2005, Clearwater Agreement. This agreement is not a part of the Basic
Agreement. This agreement between CCSD #1, the Tri City Service District, and
Milwaukie was for regionalized wastewater treatment services. The parties to this
agreement agreed to support the implementation of the Clearwater project. The parties
agreed to form a Clearwater Advisory Committee to perform various functions in the
process of implementation of the Clearwater plan no later than September 1, 2005. Of
particular note in this agreement is that the District agrees to transfer ownership of the
property on which the Kellogg Creek Water Pollution Control Facility is sited (except for
the raw sewage pump station and necessary road access) to the City following
decommissioning, demolition and remediation of any environmental contaminants or
hazards discovered on the site after structures are removed by the end of calendar year
2012. The District agrees to cooperate with the City as to possible relocation or
modification of the pump station in connection with the redevelopment of the property.

Milwaukie agrees to pay the district a one time payment of $4,500,000 towards the
capital costs for the Clearwater Project payable as follows: the first payment of $450,000
is due when the Trolley Trail pipeline starts construction. The second payment of
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$1,800,000 is due when facilities that will replace the Kellogg Plant’s capacity begin
construction. The final payment of $2,250,000 is due when the Kellogg Plant is
decommissioned.

This agreement also establishes a wholesale wastewater treatment and transmission rate
the City pays to the District at an amount per equivalent dwelling unit (EDU) not to
exceed $13 per EDU per month for the July 1, 2006 through June 30, 2007 fiscal year.
This rate began on July 1, 2006 and replaces the unit charge used from earlier
agreements. Future wholesale rates will be considered by the Districts only after review
of the rates by the Clearwater Advisory Committee.

The City also agrees to collect on behalf of the District, a new transmission and
treatment system development charge as adopted by the District for each new equivalent
dwelling unit added to the system beginning on July 1, 2006. The rate for this charge is
based on the District’s costs of expanding capacity at the Tri-City site and will be subject
to review and comment by the Clearwater Advisory Committee before adoption.

The agreement also establishes the City having one seat on the Clearwater Advisory
Committee and afforded full participation rights on the committee.

The agreements listed above were the principal agreements reviewed with respect to
wastewater cost and capacity issues between Milwaukie and the District. In the course of
review of these agreements, other agreements with the District were also reviewed. A
brief summary of these agreements is given below.

December 16, 1986. This agreement between Milwaukie and the District was related to
a property known as the Crosswhite property. The District and Portland entered into an
agreement allowing the District to provide sewage service within the Southeast Relieving
Interceptor Drainage basin by utilizing the Johnson Creek Interceptor of the Lents
Trunk Sewer Line. A property known as the Crosswhite property was desirous of
annexing to the District while the City was considering urban service boundary
adjustments. Milwaukie and the District agreed that the Crosswhite property should be
served immediately while issues pertaining to the urban service boundary were discussed.
The parties agreed that if the Crosswhite property sought annexation to the District,
neither party would file objections with government bodies. The District also agreed that
it would not annex or provide service within the unincorporated area served by the
Johnson Creek Interceptor for a period of 12 months or when a long-term service
agreement was reached, whichever occurred sooner. The agreement stated that the
District could commence accepting further petitions for annexation of service.

July 25, 2002. This agreement establishes that Milwaukie will adopt and keep current an
Industrial Pretreatment Program meeting all federal and Oregon statutory and regulatory
requirements.

CURRENT SITUATION

6-4

Milwaukie recently received a draft document titled “Intergovernmental Agreement
Between Clackamas County Service District No. 1 and the City of Milwaukie for the
Provision of Wastewater Treatment Services” from CCSD #1. This 13-page draft
document dated June 13, 2008, proposes a new rate collection methodology, condenses
the parties IGA structure, and proposes various management and coordination
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processes. Milwaukie is in the process of reviewing the IGA. Highlights of this draft
agreement are outlined below.

The new agreement would terminate prior IGAs related to the provision of
wastewater treatment services by CCSD #1, but not the “Clearwater
Agreement”, dated September 1, 2005.

The new agreement would establish a revised wholesale treatment rate structure
based on a per EDU basis.

The IGA establishes that CCSD #1 is providing wastewater treatment services
on a wholesale per EDU basis while Milwaukie has the responsibility for its
collection system that delivers wastewater to CCSD #1.

CCSD #1 has sole discretion to limit the amount of wastewater delivered by
Milwaukie or levy an additional charge if receiving Milwaukie wastewater
contributes to permit violations.

The proposed wholesale rate is estimated to be $22.05 per EDU. This rate can be
adjusted annually.

The IGA provides for a three-year phase in period for the wholesale rate,
recognizing the proposed rate structure represents a substantial increase over
current charges. The initial rates are proposed to be $18.00 per EDU beginning
July 1, 2008, $20.00 per EDU beginning July 1, 2009, and $22.00 per EDU
beginning July 1, 2010.

The IGA requires an initial report estimating the number of EDUs delivering
wastewater to CCSD #1, updated bimonthly.

Section 4 of the IGA contains a number of system management and
coordination statements. These generally include commitments to coordinate
operations of the systems, work together in development of ordinances, and
agreements on mutual notification regarding wastewater collection and treatment
issues.

In paragraph 4.3, Milwaukie acknowledges and agrees that CCSD #1 shall only
be required to treat domestic sewage.

RECOMMENDATIONS

The items below are recommendations for Milwaukie consideration as they review the
draft IGA proposed by CCSD #1. The inclusion of these recommendations is not
intended to suggest that Milwaukie is not already performing any item being discussed.
In some instances, recommendations will suggest a continuation of current activities.

May 2009

Beginning with the August 2001 IGA, Milwaukie began paying for capital
improvements within CCSD #1. Although not included in the original Basic
Agreement, this may have been appropriate given the negotiations occurring at
the time. However, clarification on what the City intends to pay for and what the
City is actually paying for is in the best interests of both parties to minimize the
opportunities for misunderstandings and conflict in the future. For example: how
will capital expenses be defined? By dollar amount? Only new construction? If
the current payment structure remains, how will capital expenses be accounted
for? If a new wholesale rate is established, what is the expectation of CCSD #1
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on Milwaukie’s contribution to capital expenses? What facilities, if any, will
capital expenses be assessed on?

Milwaukie should be diligent in understanding billings received for wastewater
treatment services. Under the current system, the City should carefully review
operation and maintenance expenses attributed to Milwaukie for the Kellogg
Creek Wastewater Treatment Plant to verify that the costs are reasonable and
accurate. Under a proposed new wholesale rate, the City should clearly
understand the basis for the determination of the rate, how the assessment cost
to Milwaukie was determined, and how those charges are billed to the City.
While the technical methodology does not necessarily need to be spelled out in
the IGA itself, the City should request and receive calculations outlining the basis
for the wholesale wastewater treatment service rate of $22.05 per EDU. This
may or may not be a reasonable estimate of the cost to provide service.
Milwaukie understands that CCSD #1 has a responsibility to maintain a
financially healthy and self-sustaining utility. The City also shares this
responsibility and has a responsibility to demonstrate to its ratepayers that they
are paying a rate that is fair and reasonable.

Paragraph 2.2 in the current IGA deserves some attention. This paragraph in its
current format gives CCSD #1 control over the city’s flow and costs incurred by
the City. This paragraph needs to be rewritten to provide the City more
protections. For example: under what conditions may CCSD #1 limit wastewater
discharges? What protocols will exist for notification so the City is not left with
an emergency or high cost situation? How will the City be allowed to be a
participant in the determination of whether discharges are causing violations of
CCSD #1 permit? In its current form, Paragraph 2.2 would allow CCSD #1 to
be the sole determiner of whether Milwaukie’s flow was causing a violation and
either stop flow or charge for it. From a practical standpoint, stopping the flow is
not an option leaving an additional charge as the realistic short-term alternative.

Paragraph 4.1 allows CCSD #1 to “direct” Milwaukie staff in various collection
system operations. For many reasons (including incurred liability by CCSD #1),
this language should be modified. It is in both entities best interests to see that
both utilities are functioning efficiently. It would be preferable if the wording in
this paragraph conveyed that both parties agreed to work together to resolve
operational and permit issues.

Paragraph 4.3 should include language that acknowledges that Milwaukie’s
wastewater will include wastewater flow from commercial and/or industrial
sources receiving pre-treatment, and not be limited strictly to domestic
wastewater,

How do Dual Interest Areas A and B factor into the language included in
paragraphs 4.9 and 4.10? These areas are not presently within Milwaukie city
limits but are probably included within the text “hereafter becoming part of
Milwaukie.” This City might consider whether these paragraphs provide an
opportunity to clarify future service area issues in Dual Interest Areas A and B.

For an agreement of this magnitude, the City would be wise to invest in a
thorough financial and legal review of the IGA.
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It would seem that the IGA is an appropriate place to clarify and restate future
plans for the Kellogg Creek Wastewater Treatment Plant.

Paragraph 3.8 requires Milwaukie payments to CCSD #1 become superior to any
charge or lien of any revenue bonds issued by Milwaukie that are payable from
the revenues of its sewerage utility rates. This has the potential to put the City in
a poor position for funding of future improvements.

Paragraph 4.6. The word “elimination” for septicity and odors should be
replaced with “minimizing” as was used for I/I. The word “optimum” for
pollution and environmental control should be replaced with “accepted
standards and practices” as was used eatlier in the paragraph.

The definition of “Prior IGAs” does not include the Clearwater Agreement. This
agreement represents a significant financial commitment by Milwaukie. To avoid
confusion, it may be wise to be sure that all Council members and City staff
understand that the agreement is still in place.

There were significant issues discussed in the Clearwater Agreement (Kellogg
Creek Plant decommissioning, Clearwater Advisory Committee, capital cost
commitments, transmission and treatment SDCs, etc.). To the extent Council
and staff feel it would be beneficial, consideration may be given to restating or
revising these issues in this IGA. If there have been any wishes to bring other
items out on the table for discussion, now would be an appropriate time.

Copies of the agreements reviewed in this chapter are included in Appendix A.
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CHAPTER 7. COLLECTION SYSTEM ASSET MANAGEMENT

STRATEGY

This chapter provides an abbreviated sewer collection system asset management strategy
for the City of Milwaukie. It will enable the City to make informed decisions on how to
effectively allocate resources for capital improvements to the collection system on an
annual basis.

BACKGROUND

In its simplest form, asset management is maintaining a desired level of service for
collection system assets at the lowest life cycle cost. Lowest life cycle cost refers to the
best appropriate cost for rehabilitating, repairing, or replacing an asset. Asset
management is implemented through an asset management program which typically
includes a written asset management plan (AMP).l The AMP typically includes the
following core components:

1. An assessment of the current state of assets.

2. Defining the level of service required.

3. Assessing which assets are critical to sustained performance.
4. Determining the lowest life cycle cost.

5. Determining the best long-term funding strategy.

A significant amount of data was collected by the City on the collection system for the
2004 Wastewater Master Plan using sewer TV inspections.

CAPITAL IMPROVEMENT AND MAINTENANCE PROJECTS (CIP/CMP)

May 2009

The City of Milwaukie provided Parametrix with a list of sixty-eight collection lines with
associated integrity ratings. Some of these lines have been repaired since being inspected.
Parametrix developed an asset management strategy to address the highest priority
CIP/CMPs. This list was reviewed by City staff to confirm that the top ranked collection
lines corresponded to those staff felt were most in need of improvements.

Using the information obtained from City staff, Parametrix staff reviewed sewer
inspection videos. The following list outlines the findings and recommendations made
for each collection line in order of priority and labeled by upstream and downstream
manhole identification numbers. Additional information is contained in Table 7-1 and
shown on Figure 7-1.

1. 2135 — 2134 (8”): No video was available for review and the inspection report
showed no significant deficiencies other than having a short section of VCP
(vitrified clay pipe). According to the City staff, this line is located in an area with
easement/access issues and needs to be relocated from McLoughlin Boulevard
to Main Street as part of a larger improvement project.2

! Definition was taken from the USEPA Asset Management Best Practices Guide.

2 Note: CIP items 1 through 3 are adjacent pipe segments and will be considered as one improvement for
cost estimating purposes.

7-1
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Table 7-1. Project List with Associated Details, Notes, and Recommendations
Project # Upstrm Dwnstrm Address File # Date Reviewed Length, ft Material Dia, in Upstream DwnStream Pipe Surface Cover Apparent Land Use Observations and Comments Recommendation
MH MH Depth Depth Type
1 2135 A 2134 1925 SE SCOTT A2-Dil 8/19/2008 283 Clay 8 s 11.25 Asphalt Street Downtoyvn pusnness Moderate belly from ~150' to 250' downstream of MH | CIP to replacement/relocapon due
district 2135. to access and easement issues.
2 2134 . 2133 10700 SE MCLOUGHLIN A2 -DI11 8/19/2008 275 Clay 8 11.25 18 Asphalt Street Downtown pusmess Two bellies in line (one slight ;nd one sev_ere) and heavy| CIP to replacement/relocapon due
district roots at many service connections to access and easement issues.
Downtown business Belly noticed from ~25' to 80" downstream of MH 2133. CIP to replacement/relocation due
3 2133 - 2000 10700 SE MCLOUGHLIN A2 -D11 8/19/2008 600 Concrete 8 18 215 Asphalt Street s Tape did not cover entire length of pipe due to camera P X
district . ; o to access and easement issues.
not beign able to get past heavily mortared joint.
4 2008 - 2007 2323 SE HARRISON A2 -D12 6/26/2008 147 Concrete 10 55 258 Asphalt Street Residential/Comm Sewer tape Sta"ed;'i'g’t":)%it;';ipse"y for about 80" in Full replacement
5 1102 - 1101 1509 SE OXFORD A2-T6 6/26/2008 172 Clay 8 4.83 7.58 Asphalt Street Residential Holes, cracks and roots at various points in pipe CIPP or full replacement
6 1127 - 1126 1952 SE OCHOCO AL-TS 7/2/2008 2283 | Concrete 10 455 6.25 GRAVEL Industrial (adjacent to | Infiltration at almost every joint with signs of cracking and CIPP or full replacement
railroad tracks) holes
7 3397 - 3396 6726 SE HEMLOCK A3-D2 6/27/2008 1306 | Concrete 8 9.25 7.75 Asphalt Street Residential Belly from 25 downgr?m”;;;g;'H 3397 to end of pipe Full replacement
. Water appeared stagnent (no flow). Full radial crack at
8 1190 - 1189 2100 SE OCHOCO Al-T4 7/2/2008 355 Concrete 8 5.75 5.75 Asphalt Street Industrial 33" from MH 1190, Lack of notes on Detail Sheet. Full replacement
Downtown business Off-set jointabotu 10" downstream of MH 2030 and bellies]
9 2030 - 2004 2146 SE MONROE A2-T8 8/19/2008 270 Clay 8 8.8 11.91 Asphalt Street district throughout the service line with medium 1/l close to MH Full replacement
2030.
TTIETE appear [0 OE SNYIT DEMES WITTT UTe Mrst T00
downgradient of MH 1234; however, the major problem
10 1234 - 1225 8706 SE 30TH AL - D10 7/1/2008 2416 | Concrete 8 11 13 Asphalt Street areas as identified by the Inspection Report appear to Problem areas fixed
have been repaired already. Sections with offset joints or
bellies as reported show new PVC w/o structural
11 1222 - 1220 8607 SE VAN WATERS Al - D10 7/1/2008 337 Concrete 8 12 8.25 Asphalt Street Residential Bellies and visible gaskets within first 225' of video Full replacement
No significant problems seen. Section of PVC appears to
12 1216 - 1222 8514 SE 29TH Al-D10 7/1/2008 2823 Concrete 8 8.25 12 Asphalt Street have fixed problems reported on the previous inspection Problem areas fixed
detail. Report does not match video. Given new report by
Shane when asked.
UNMOVABLE Downtown business Not able to view tape due to formatting issues. Reports
13 2136 - 2337 1935 SE WASHINGTON A2 -D13 N/A 54 Clay 8 4.33 11.25 BUILDING district (heavy traffic) shows offset joints within first 10 of MH 2337. Abandon and relocate, or CIPP.
TREES & Water appears stagnent with deepest part (belly) at 26*
14 4008 - 4007 11845 SE 26TH A4 - D5 7/1/2008 37.3 Concrete 8 7.6 10 Residential from MH 4008. Significant build-up at entrance to MH Full replacement
SHRUBS/Asphalt 4007
Two significant bellies of short length and there appears | Replace 40' segment between 211
15 3033 - 3032 4040 SE INTERNATIONAL A3 - D16 6/30/2008 354.2 Concrete 15 10.5 115 Asphalt Street Commercial/lndustrial | to be a couple of plumber service conections in need of | and 260' from MH 3033 and 10*
grease traps. segment between 330" and 340
16 1309 - 1308 9053  SE 41ST Al-D7 6/30/2008 285.4 Concrete 8 3.83 12 Asphalt Street Residential 1 significant belly in line for about 70 ft Replace ~70 ft of pipe from MH
1309 to 70 ' downstream
One significant belly. Noticed some minor pipe jiont Replace ~9' of pine from 72" to 81'
17 3461 - 3460 11084 SE 64TH A3 -D17 6/30/2008 207 Concrete 8 7.67 10.42 Asphalt Street Residential offsets within the first 50' downstream of MH 3461 (do P from "\Jﬂa 2461
not appear to be problematic).
18 1055 - 1054 9404 SE 42ND Al-D8 6/30/2008 2527 Concrete 12 15.17 19.17 Asphalt Street Residential Two bellies with one sag approximately 170" in length Full replacement
and the other about 24" in length.
19 5052 - 5051 12113 SE RIVER A5 -T2 6/30/2008 305 Concrete 8 6 6 Asphalt Street Residential Medium infiltration (1-5 gpm) happening at many of the CIPP or full replacement
joints. No Bellies and good flow.
cracks throughout the service line with minor amount of
20 1591 - 1133 9809 SE 17TH Al-T5 7/2/2008 222 Concrete 6 4 5.42 Asphalt Street Commercial roots and joint 205' downstream of MH 1591. no bellies CIPP or full replacement
noted.
21 1575 - 1144 1520 SE MAIN AL-T5 7/2/2008 1432 | concrete 8 95 10 TREES & SHRUBS Down“:j‘?gnkz‘:s'”ess Significant belly within lower 80-90' fo pipe. Replace entire line
Medium infiltration happening at joints in four locations
22 1169 - 1168 9079 SE FRONTAGE Al -T4 7/2/2008 116.5 Concrete 10 8 8 GRAVEL/Asphalt Industrial throughout the line. Belly noted at exit of MH 1169 to Replace line.
about 15' downstream
23 1166 - 1029 2400 SE MAILWELL A1-T5 N/A 4032 | concrete 8 8 9.33 Asphalt Street Industrial Minor amounts of structural failure and evidence of CIPP or full replacement
infiltration throughout line.
. . Belly noted from 16' to 22" stream of MH 1494 and Replace 22' of line from entrance to
24 1495 - 1494 9505 SE 55TH AlB - D1 6/30/2008 75.5 Concrete 8 6.6 5.9 Asphalt Street Residential Infiltation noted 2' upstream. 22" upstream of MH 1494, or CIPP.
Infiltration noticed at many points within first 250' of pipe.
25 1163 - 1162 9501 SE FRONTAGE AL-T2 7/2/2008 405.4 Concrete 10 9.8 115 OPEN AREA Industrial Build-up found at many of the joints creating pooling. CIPP or full replacement
Roots enterat joints from about 280" downstream of MH
1163 to end of pipe.
26 3004 - 3003 4405 SE RIO VISTA A3-D7 6/30/2008 297.2 | Concrete 8 9.17 9.42 Asphalt Street Residential Heavy amounts of roots coming though at joints, holes in CIPP or full replacement
pipe and service connections.
27 1204 - 1203 3461 SE ROSWELL AL-D7 6/30/2008 3631 | Concrete | 8 8.83 8.33 Asphalt Street Residential Light roots ‘hough"”‘s'gg&’;'tfﬁ‘or\x’ noticable bellies and ciPP
Video of line not saved to disk properly, so no review
28 1196 - 1037 8810 SE ROCKVORST Al-D11 N/A 177 Concrete 8 9.17 13.75 SIDEWALK Residential tape. Report shows heavy roots throughout with belly in CIPP or full replacement
lower 45' of pipe.
Note:

1. CIP: Capital Improvement Project

2. CIPP: Cured-In-Place Pipe
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11.

12.

13.

2009 W astewater Master Plan
City of Milwaukie

2134 — 2133 (8”): No video was available for review and the inspection report
showed there to be a 15-ft long belly from 105-ft to 120-ft downstream of MH
2134 and a 20-ft long belly from 140-ft to 160-ft downstream of MH 2134. This
line is located in an area with easement/access issues and needs to be relocated
from McLoughlin Boulevard to Main Street.

2133 — 2000 (8”): No video was available for review and the inspection report
showed there to be heavy mortar in a joint where a factory service connection
enters. This line is located in an area with easement/access issues and needs to be
relocated from McLoughlin Boulevard to Main Street.

2008 — 2007 (10”): A significant belly from exit of upstream MH 2008 to 80
downstream. It is recommended that the entire pipe be replaced and laid to
proper grade.

1102 — 1101 (8”): Multiple sections of infiltration occurring throughout length of
line with spots of deterioration and roots visible. It is recommended that the
entire pipe be replaced and laid to proper grade.

1127 — 1126 (107): Infiltration and pipe deterioration happening within the first
110-ft downstream of MH 1127. It is recommended that the pipe be lined with
CIPP (cured-in-place pipe) or similar.

3397 — 3396 (8”): A belly starting at 39-ft downstream of MH 3397 to just before
the entrance to MH 3396. It is recommended that the entire pipe be replaced and
laid to proper grade.

1190 — 1189 (8”): Water appeared to be stagnant without a clear direction of flow.
There was a radial crack at 33-ft downstream of MH 1190. It is recommended
that the entire length of pipe be replaced and laid to proper grade.

2030 — 2004 (8”): No video was available to view for this collection line, but the
inspection report showed bellies of varying severity along the full length of the
pipe. It is recommended that the entire pipe be replaced and laid to proper grade.

1234 — 1225 (8”): Significant deficiencies in the pipe as stated in the inspection
report had been corrected; therefore, no further improvements are
recommended.

1222 — 1220 (8”): Multiple bellies of varying severity throughout the first 235-ft
of the line downstream of MH 1222 with visible gasket observed at three
locations. It is recommended that the entire pipe be replaced and laid to proper
grade.

1216 — 1222 (8”): Significant deficiencies in the pipe as stated in the inspection
report had been corrected; therefore, no further improvements are
recommended.

2136 — 2337 (8”): The video was unable to be viewed due to formatting issues;
however the inspection report stated that a broken joint and crooked main were
observed within the first 9-ft upstream of MH 2337. This improvement will
require further data collection to determine feasible alternatives. It is in a high
traffic commercial area and appears to run under a building. Survey and capacity

7-7
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data of adjacent lines need to be gathered. For CIP development purposes, it is
assumed that the line is abandoned and replaced.

14. 4008 — 4007 (8”): Belly running the full length of the pipe with significant build-
up at the downstream entrance to MH 4007. It is recommended that the entire
pipe be replaced and laid to proper grade.

15. 3033 — 3032 (157): Couple of plumber service lines with significant grease
buildup, a belly between 220-ft and 260-ft downstream of MH 3033 and another
belly between 330-ft and 340-ft downstream of MH 3033. It is recommended
that the 40-ft and 10-ft sections of pipe be replaced and grease traps be required
of the users connected to this line.

16. 1309 — 1308 (8”): Significant belly from the exit of MH 1309 to about 70-ft
downstream. It is recommended that this 70-ft section of pipe be replaced and
laid to proper grade.

17. 3461 — 3460 (8”): Significant belly from 73-ft to 80-ft downstream of MH 3461.
It is recommended that this 7-ft section of pipe be replaced and laid to proper
grade.

18. 1055 — 1054 (127): Two bellies within the pipe totaling about 200-ft in length
(80% of pipe length). It is recommended that the entire pipe be replaced and laid
to proper grade.

19. 5052 — 5051 (8”): Light to medium amounts of infiltration occurring throughout
the length of the pipe. It is recommended that the pipe be lined with CIPP
(cured-in-place pipe) or similar.

20. 1591 — 1133 (6”): Deterioration throughout the length of the pipe with radial
cracks, broken joints, and light root intrusion. It is recommended that the pipe
be lined via CIPP or similar.

21. 1575 — 1144 (87): Belly from 55-ft downstream of MH 1575 to the entrance of
MH 1144. It is recommended that the entire pipe be replaced and laid to proper
grade.

22. 1169 — 1029 (10”): Medium amounts of infiltration happening at various points
throughout the pipe and a 15’ long belly directly downstream of MH 1169. It is
recommended that the entire pipe be replaced and laid to proper grade.

23. 1166 — 1029 (8”): Light infiltration was occurring throughout the pipe with points
of deterioration. It is recommended that the pipe be lined with CIPP or similar.

24. 1495 — 1494 (8”): Infiltration just upstream of MH 1494 and a belly from 16-ft to
22-ft upstream of MH 1494. It is recommended that the 22-ft section of pipe
upstream of MH 1494 be replaced and laid to proper grade.

25. 1163 — 1162 (10”): Infiltration noted throughout first 250-ft of pipe downstream
of MH 1163. Roots and build-up noted at joints for about 25-ft upstream of MH
3093. It is recommended that the entire pipe be replaced and laid to proper
grade.

26. 3094 — 3093 (8”): Heavy amounts of roots noted at joints and service
connections causing deterioration of the pipe approximately 110-ft downstream
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of MH 3094. It is recommended that the entire pipe be replaced and laid to
proper grade, and vegetation surrounding problem areas be removed if possible.

27. 1204 — 1203 (8”): Light amount of roots noted at joints in portions of pipe. It is
recommended that the City provide annual chemical cleaning of this pipe to
maintain flow or consider CIPP or similar.

28. 1196 — 1037 (8”): No tape provided. Inspection report shows root intrusion
throughout pipe with a belly noted at 116-ft to 160-ft downstream of MH 1196.
It is recommended that the entire pipe be replaced and laid to proper grade, and
any vegetation surrounding problem areas be removed if possible.

NOTES:

A. In cases where partial line replacement in recommended, additional analysis is
required to assess the actual length of pipe needing replacement to correct grade
problems. In some cases, longer lengths of replacement may be required in order
to not impact upstream or downstream flows.

B. Information related to surface cover, pipe material, and invert elevations was
provided by City staff. It is assumed that the information provided in the
inspection reports and on video is current.

C. Based on the findings of the TV tape reviews, two of the twenty-eight
CIP/CMPs appear to have already been repaired/improved (see numbers 10 and
12).

D. Collection lines with significant bellies (more than half the pipe full) have caused
historical maintenance problems for City staff and were all assumed to be
replacement projects and in cases where more than half the line was showing
signs of deficiencies, the recommendation was to replace the entire line.

E. Cured-in-place pipe (CIPP) was recommended in instances of root intrusion,
infiltration, and light structure deficiencies as it is less intrusive and more
economical in many situations.

Project Costs and Timeline

May 2009

Table 7-2 outlines associated costs for each of the recommended actions. In some cases,
more than one approach appeared feasible. Most improvement projects involve either
replacement of existing pipes or pipe lining (assumed to be CIPP for estimating
purposes). In the case of pipe replacement, cost® was based on length of pipe to be
replaced, average depth of the pipe for excavation and fill, surface cover to be restored,
and the assumption that the replacement pipe would be SDR 35 PVC. Table 7-3
provided unit cost data for each of these components. In instances were replacement
would occur in a high traffic area, lump sum estimates of traffic control costs were added
to the construction cost. The only factors taken into account for CIPP were diameter
and length of the pipe.

3 All estimated material and construction costs were taken from the 2008 RS Means Heavy Construction
Cost Data Reference Guide.
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Two CIPs analyzed estimated costs for relocation of collection and service lines. The
tirst CIP on Table 7-2 has combined the top three priority collection lines in Table 7-1
into one CIP as they are all connected in series and all require the same improvements
(Figure 7-2). For this CIP, two options were reviewed for cost: relocation to Main Street
and CIPP. In addition to determining the cost of construction of the pipe as outlined
above, the relocation was assumed to require four additional manholes, approximately
twelve installed service lines, and an increase in size from eight inches to ten inches.
Relocation for this project would also require a significant amount of engineering to
relocate the collection line to Main Street. Because of the lack of survey data and the
scope of this project, the estimate cost of associated legal, administrative, contingency,
and engineering work was limited to an estimate of 40% of the construction cost. CIPP
would be an economical alternative if the City determines that relocation of this set of
collection lines is cost prohibitive; however, this option would not address easement and
access issues should future problems arise.

May 2009
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Table 7-2. Estimated Construction Costs

Project # Upstrm MH leclﬁrm P_:_(;fem Diameter, in ImLp;':g\;/tehn'ﬁ?tnt :;/Strr??fet Surface cover  Relocation Cost Replacement Cost Cured-in-place Pipe (CIPP)
1t03 2135 2000 CIP 8 1158 15 Asphalt $ 246,000.00

4 2008 2007 CMP 10 147 4 Asphalt Street
5 1102 1101 CMP 8 172 6 Asphalt Street $ 12,900.00 | $ 10,400.00
6 1127 1126 CMP 10 228.3 5 Gravel $ 11,600.00 | $ 18,800.00
7 3397 3396 CMP 8 130.6 9 Asphalt Street
8 1190 1189 CMP 8 35.5 6 Asphalt Street
9 2030 2004 CMP 8 270 10 Asphalt Street
11 1222 1220 CMP 8 337 10 Asphalt Street
13 2136 2337 CIP 8 54 8 Building
14 4008 4007 CMP 8 37.3 9 Trees & Shrubs
15 3033 3032 CMP 15 50 11 Asphalt Street
16 1309 1308 CMP 8 70 8 Asphalt Street
17 3461 3460 CMP 8 9 9 Asphalt Street
18 1055 1054 CMP 12 252.7 17 Asphalt Street
19 5052 5051 CMP 8 305 6 Asphalt Street $ 22,900.00 18,500.00
20 1591 1133 CMP 6 222 5 Asphalt Street $ 14,400.00 10,000.00
21 1575 1144 CMP 8 143.2 10 Trees & Shrubs
22 1169 1168 CMP 10 116.5 8 Gravel
23 1166 1029 CMP 8 403.2 9 Asphalt Street $ 32,700.00 | $ 24,400.00
24 1495 1494 CMP 8 22 6 Asphalt Street $ 5,000.00 | $ 4,600.00
25 1163 1162 CMP 10 405.4 11 Open Area $ 23,100.00 | $ 33,400.00
26 3094 3093 CMP 8 297.2 9 Asphalt Street $ 24,100.00 | $ 18,000.00
27 1204 1203 CMP 8 363.1 9 Asphalt Street $ 29,400.00 | $ 22,000.00
28 1196 1037 CMP 8 177 11 Asphalt $ 14,300.00 | $ 10,700.00

Note:

1. CIP: Capital Improvement Project

2. CMP: Capital Maintenance Project

3. Projects 10 and 12 have already been completed.

Assumptions:

1. CIPP improvements require full length of pipe to be lined with a 10% mobilization cost.

2. Project #13 assumes the the repair or relocation happens from Manhole 2136 north to Manhole 2167 (see Figure 1).

7-11
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Table 7-3. Unit Costs for Pipe Improvements

DIG UP AND REPLACE CAST-IN-PLACE PIPE
Asphalt Restoration
. . 8' - 15
Pipe Diameter 0"-8 Excavation, Excavation, Pipe Diameter Cost/LF
Cost/LF
Cost/LF
6" $65 $71 6" $41
8" $75 $81 8" $55
10" $81 $87 10" $75
12" $86 $92 12" $95
15" $93 $99 15" $129
Native/Gravel Restoration
N 0' - 8" Excavation, g-15
Pipe Diameter Cost/LE Excavation,
Cost/LF
6" $35 $41
8" $45 $51
10" $51 $57
12" $56 $62
15" $63 $69

Assumptions:
1. Cost estimates based on 2008 RS Means cost estimating guide.

The CIP labeled as 2136 — 2337 (#13) in Table 7-2 was another project where relocation
of the pipe appeared to be the best option. This line currently runs north from
Washington Street directly under existing buildings connecting in series with other lines
before discharging to a manhole on Jefferson Street (Figure 7-2). Since there is currently
a collection line along Main Street between Washington Street and Jefferson Street, the
relocation alternative involved moving an estimated five service connections from the
existing line to the line on Main Street. Like the other relocation CIP outlined above,
40% was added to the estimated construction cost to account for associated legal,
administrative, contingency, and engineering work.

For all recommended improvements, Parametrix recommends that the collection lines
be reinspected prior to construction to ensure that the proposed corrective action is still
appropriate.

The City of Milwaukie annually allocates approximately $530,000 for CIP/CMPs.
Approximately 10% of the operating budget is held for contingency emergencies leaving
the rest for planned projects. Based on the expected cost for the projects from Table
7-2, the projects were divided up over a five-year timeline as shown in Table 7-4. For the
most part, the projects were divided into years based on prioritization with the exception
of Project 13 which was moved to year two. CIP 1-3 was the only project recommended
for the first year due to the relatively high cost when compared with other projects. For
all five years, the estimated cost of construction is well below the annual allocated

budget.
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Table 7-4. Proposed Year of Construction

Dwnstrm Project

Year Project # Upstrm MH Relocation Cost Replacement Cost

MH Type
1 1t03 [ 2135 - 2000 | CIP__[$ __ 246,000.00 _
TOTAL: 246,000.00
2 6 1127 - 1126 CMP 11,600.00
13 2136 - 2337 cip 80,000.00
TOTAL: 91,600.00
3 4 2008 - 2007 CMP $ 11,900.00
5 1102 - 1101 CMP $ 12,900.00
7 3397 - 3396 CMP $ 10,600.00
8 1190 - 1189 CMP $ 5,000.00
9 2030 - 2004 CMP $  21,900.00
11 1222 - 1220 CMP $ __ 29,300.00
TOTAL: $  91,600.00
4 14 4008 - 4007 CMP $ 5,000.00
15 3033 - 3032 CMP $ 5,000.00
16 1309 - 1308 CMP $ 5,700.00
17 3461 - 3460 CMP $ 5,000.00
18 1055 - 1054 CMP $  23,200.00
19 5052 - 5051 CMP $ __ 22,900.00
20 1591 - 1133 CMP $ 14,400.00
21 1575 - 1144 CMP $ 8,200.00
22 1160 - 1168 CMP $ 6,600.00
TOTAL: $  96,000.00
5 23 1166 - 1029 CMP $ __ 32,700.00
24 1495 - 1494 CMP $ 5,000.00
25 1163 - 1162 CMP $ __ 23,100.00
26 3094 - 3093 CMP $  24,100.00
27 1204 - 1203 CMP $ __ 29,400.00
28 1196 - 1037 CMP $ 14,300.00
TOTAL: $  128,600.00

Note:

1. CIP: Capital Improvement Project

2. CMP: Capital Maintenance Project

3. Projects 10 and 12 have already been completed.

4. For the purpose of this analysis, only relocation and replacement costs were assumed. The City may want
to consider alternatives as shown in Table 2 where appropriate.

The City of Milwaukie also provided a list of CIP projects for inclusion in this chapter
and the financial analysis performed in Section 2, Chapter 7. This list of projects is
shown in Table 7-5.
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Table 7-5. Additional CIP Projects

Project Name Estimated Cost Projected Fiscal Year

Main Street Main $180,000 2008-2009
160,000 2009-2010
Johnson Creek Pump Station 75,000 2009-2010
425,000 2010-2011
Decant Facility 16,666 2008-2009
13,333 2009-2010
Master Plan 75,000 2008-2009

100,000 Every 5+ Years
18th Avenue Rehabilitation 170,000 2008-2009
Dual Interest Area A Sewer Design 84,000 2008 -2009
Brookside Basin Repairs 240,000 2008-2009
Filbert Street Main, or 400,000 2011-2012
42nd Avenue Force Main Extension to 32nd 300,000 2011-2012
Jefferson Street Siphon to Kellogg Creek Interceptor 750,000 2016-2017
Johnson Creek Siphon 800,000 2020-2021

Additional Recommendations

May 2009

After reviewing the capabilities of the asset management software and staff at the City of
Milwaukie, there are a few recommendations that may help to further improve the
efficiency of prioritizing assets needing improvements. While the current version of
Hanson® rates deficiencies in collection lines, it does not appear to have a way of rating
the collection lines based on the location within the system. This allows for instances
where collection lines of lower overall importance to appear to be a higher priority than
those in critical areas. The fact that the City staff had to reprioritize the list initially
provided to Parametrix shows a key example of this inefficiency. To address this
problem, it is recommended that Hanson® rating values and inspection data be entered
into the ArcGIS attribute table of the collection system layer for each evaluated
collection line. Each collection line could then be color coded based on a range of rating
values to show the observer where lines of highest priority are located. This
methodology could be further refined by assigning multipliers to lines in critical areas to
show a higher priority. It would then be at the discretion of the City staff to determine
order of priority. We recommend that the City consider consulting with a Parametrix
GIS specialist to aid the Asset Management Technician in developing this strategy.

A second area to potentially improve efficiency is with respect to the handling and
recording of data from sewer TV inspections. The following recommendations are
suggested:

e Due to changes in staff, equipment, and technology, a formal protocol should be
established for the archiving of sewer TV inspections to allow for efficient
retrieval.
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Notes regarding starting and ending addresses, surface cover, and manhole
depths should be consistently recorded in the field and verified at the City office
for inclusion in inspection reports. Inspection reports should also include the
pipe diameter, material, and invert elevations when possible.

May 2009
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CHAPTER 8. WAVERLY HEIGHTS SEWER SYSTEM ANALYSIS

INTRODUCTION AND SCOPE

The purpose of this technical memorandum is to provide an analysis of the existing
sewer collection system within Waverly Heights, a residential neighborhood within the
city of Milwaukie, in terms of existing lateral conditions and recommendations for future
sewer service in this area. Waverly Heights is located in Milwaukie, Oregon, near the
intersection of Pacific Highway (Highway 99E) and Clackamas Highway (Highway 224).
This neighborhood is surrounded on the north and west by the Waverly Country Club,
on the bank of the Willamette River, on the east by SE 17th Avenue, and on the south
by SE Lava Drive. Figure 8-1 provides a map of the location. This map was developed
with information provided by the City of Milwaukie. This memo will present different
viable options for the City of Milwaukie to help improve management of the sanitary
sewer system within the Waverly Heights community. These options will then be
evaluated based on advantages and disadvantages of the option. The option with the best
advantages and fewest disadvantages will be recommended to the City of Milwaukie.
This recommendation will be based on best available information and further conceptual
design should be performed before implementation to assure proper functioning and
performance of the option.

EXISTING CONDITIONS

May 2009

The segments of sewer pipe under analysis include approximately 737 lineal feet (LF) on
Waverly Drive, ending at the intersection of Waverly Drive and SE 17th Avenue, and
approximately 3,700 LF within the Waverly Heights residential area and paralleling the
southern portion of the Waverly Country Club golf course.

TV inspection reports provided by the City of Milwaukie provided information on the
existing conditions of the sewer main and laterals. Majority of the existing sewer main is
8” concrete pipe with some segments of PVC pipe and VCP clay pipe. Intrusion of
roots, lateral and radial cracking, debris, and structural deterioration were all noted in the
TV reports, specifically in the clay pipe. Table 8-1 shows the details of the sewer
manholes and mains.

Within the Waverly Heights area, there exists limited documented information regarding
the existing sewer service laterals. There are also anticipated “party lines” in which a
residence’s service lateral has been used for another residence to connect to. Party lines
can be problematic for issues concerning ownership and maintenance. If an issue were to
arise in which a “party line” fails, there is no protocol for who would be responsible for
damages and repair because there are several contributors to the sewer line and the City
of Milwaukie has not accepted the line as a public line in which they would manage
repair or maintenance.

A visual inspection was performed to determine the location and accessibility of the
manholes. The manholes located within Waverly Drive and Cambridge Lane are located
within the road and provide easy access for maintenance and construction. A significant
number of the manholes within the residential area, however, are located within wooded
areas or areas overgrown with vegetation and are more difficult to access. Table 8-1
provides information regarding access for the segments of pipe and manholes.

8-1
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Table 8-1. Summary Table

Inspection Pipe Size Pipe No. of
No. From To Length (In.) Material Access Laterals Roots Cracking Other
3708 1595 1594 294 8 PVvC Paved Road 2 N N
3709 1594 1593 276 8 PVC Paved Road 2 N N
3710 1593 1592 167.4 8 PVC Paved Road 1 N N
4906 1106 1111 16.4 Covered with high grass 0 N N Near MH 1111, PVC meets
concrete pipe; camera could
not pass through this point
3995 1524 1522 109.7 8 CP In Cambridge Lane 1 N N
3994 1522 1114 121.7 8 CP In Cambridge Lane 1 N N
3996 1114 1103 184 8 CP In Cambridge Lane 2 N N
3997 1103 1102 77 6 VCP Clay 1103 MH is in roadway; 1102 is on 3 Y N Entire line was not “TV’ed”
Pipe private property. because line changes from 8”
toa6”
4050 1102 1101 172 8 VCP Clay Both MHs on private property; 1101 2 Y Lateral Heavy structural deterioration
Pipe easy to locate and access, 1102 2), also noted
could not be seen. Radial
3
4051 1101 1100 35.4 8 CP Both MHs on private property; easy 0 N N
to locate and access.
4052 1100 1099 123 8 CcP Both MHs on private property; easy 0 N N Recent replacement of
to locate and access. existing wye with PVC pipe
4090 1099 1098 230 8 CP Both MHs on private property; Y(2)
covered in grass, easy access.
4098 1098 1097 165 8 Both MHs on private property; 0 Y Lateral
covered in grass, easy access.
4099 1097 1096 165 8 CP 1096 is located near power utility 0 N N Debris found
pole, covered in small shrubbery;
easy access.
4151 1095 1094 777 8 CP Neither MH could be seen; in 0 N N
overgrown corridor with power
poles and lines; behind country club
chipping course.
4054 1113 1098 777 8 Unknown 1113 located with “MH” sign, 0 N N
behind 2’ rock wall, wooded area,
not easy access.
8-2 May 2009
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EASEMENTS

The City of Milwaukie provided any recorded easement information on record. This
information was used to determine which sewer mains were currently within utility
easements. An internet search was also performed in an effort to locate any other
easements on record. However, none were located. A professional title search should be
performed in pursuit of these easements.

There is an existing abandoned railroad right-of-way, making up the west boundary of
the Waverly Heights neighborhood. Sewer pipe from manhole 1096 southeast to
manhole 1094 is within this abandoned right-of-way. Also located within this right-of-
way are power poles and power lines; this suggests that this right-of-way has been
converted to a utility easement, however, no documentation to support this was found.

Several manholes are located within private property lines. However, the only easement
found for any of these sewer lines is for the section of pipe between 1095 and 1094 lying
within the property line of 10230 Cambridge Lane. This easement is within the
southwesterly 40 feet of tax lot 2000 and is owned by the City of Milwaukie. It is
outlined within said easement that the City of Milwaukie is responsible for “...laying
down, inspecting, maintaining, and replacing...” the sewer located within this easement.

There are several 8-foot wide walkways that are designated from Cambridge Lane to the
Waverly Country Club. The locations of these walkways can be seen on Figure 8-1.
There is a sewer main and manhole located within one of these walkways; it is unclear
whether or not this sewer line is privately or publicly owned.

ALTERNATIVE ANALYSIS

May 2009

There are five possible alternatives for this system. The first alternative would be to leave
the system as-is, as seen in Figure 8-1. The advantages for this alternative include low to
zero cost and no risk of conflict between City personnel and residences of Waverly
Heights. Disadvantages include possible failure in the system, specifically is the clay lines.
Another disadvantage is that there would remain no clear delineation of ownership
between residences and the City for sewer mains and laterals.

The second alternative would be to replace only the clay lines. Figure 8-2 shows the
location of the clay lines to be replaced. Advantages to this alternative include low cost
and replacement of lines that could potentially fail. A disadvantage to this alternative is
that it does not remedy the problem regarding ownership and responsibility for payment
of sewer mains and laterals within the Waverly Heights community.

The third alternative would be to replace existing clay lines, relocate manholes #1101,
#1100, #1099, and #1098 to within the abandoned railroad right-of-way for the City to
take over complete ownership of the sewer mains associated with these manholes and to
construct new public lines for residences with party lines to connect to. This option can
be seen in Figure 8-3. The new line would be along Waverly Drive with three new
manholes. This alternative would provide the City of Milwaukie with a new line that is
guaranteed to be large enough to handle all waste from the homes nearby. In addition to
the security of a large enough line, the line will also be new and will not be at risk of
failure.

8-3
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The relocation of manholes #1101, #1100, #1099, and #1098 to within the abandoned
railroad right-of-way would be advantageous to the City because it would allow for this
line to be located within an area outside of private property. This would allow for easier
maintenance and delineation of ownership. The disadvantages to this option are that
there would still remain many sewer lines which are potential party lines. These lines are
problematic because there is no delineation of ownership and maintenance costs for the
City of Milwaukie and also for the homeowner. Another disadvantage to this option is
the need for additional easements.

The fourth option would be to relocate manholes #1101, #1100, #1099, and #1098 to
within the abandoned railroad right-of-way and also to add three new sewer mains: Line
A, Line B, and Line C as seen on Figure 8-4. With this option, the line between manhole
#1092 and manhole #1111 could be abandoned. Line A and Line B are gravity flow,
intercepting the existing sewer main to the west which flows southeast. Line C would be
located within Cambridge Lane.

An advantage to this option is that it cleans up the existing “party lines” located within
the area. Table 8-2 shows how each of these properties can be connected to the new
system. Another advantage is that this option would eliminate the line between manhole
#1092 and manhole #1111, which is undersized and at risk of failure.

Table 8-2. Option 4 Service Connection

Address Location of New Service Connection
1515 Line between MH 1103 and MH 1102
1530 Line between MH 1522 and MH 1114
9911 New Line A or maintain existing
4908 New Line C
10000 New Line C
10100 New Line C
10120 New Line C
10200 Line between MH 1094 and MH 1093
1532 New Line A
10005 New Line A
10115 New Line B
10127 New Line B
10131 New Line B
10111 New Line B
1504 New Line A or maintain existing
10252 New Line B
10240 Line between 1095 and 1094
10230 Line between MH 1095 and MH 1094
1505 West to new line
1509 West to new line or between MH 1102 and MH 1103
Property at end of Cambridge Could pump up Cambridge or obtain an easement from one of its
with no address. neighbors to connect to Line B or the line at the base of the hill.
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A disadvantage to this option is that it could be cost intensive. This option would require
the City to purchase easements from the properties which would be affected by Lines A
and B. Line C would be located within Cambridge LLane, and as such, would require no
easement.

The fifth option is similar to Option 4 but includes abandoning the line from the
cleanout on property 1532 to manhole #1111. An advantage to this option is that it
removes another line which is potentially a “party line” with new sewer lines. The
disadvantage to this option, however, is that the properties which potentially use this line
would need to gain easements through other properties to reach Line A or Line B, in
addition to the City needing to purchase easements for Lines A and B. Property owners
may have conflict with needing to purchase easements for their sewer connections to
these new lines, arguing that their current connection is working properly. Table 8-3
shows how affected properties can connect to the proposed improvements.

Table 8-3. Option 5 Service Connection

Address Location of New Service Connection
1515 Line between MH 1103 and MH 1102
1530 Line between MH 1522 and MH 1114
9911 New Line A or maintain existing
4908 New Line C
10000 New Line C
10100 New Line C
10120 New Line C
10200 Line between MH 1094 and MH 1093
1532 New Line A
10005 New Line A
10115 New Line B
10127 New Line B
10131 New Line B
10111 New Line B
1504 New Line A or maintain existing
10252 New Line B
10240 Line between 1095 and 1094
10230 Line between MH 1095 and MH 1094
1505 West to new line
1509 West to new line or between MH 1102 and MH 1103

Interior properties, connectedto  Line A or Line B
the line from property 1532 to

MH #1111
Property at end of Cambridge Could pump up Cambridge or obtain an easement from one of
with no address its neighbors to connect to Line B or the line at the base of the

hill.
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CONCLUSIONS/RECOMMENDATIONS/RESULTS
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The sewer collection system in Waverly Heights consists of sewer lines within City of
Milwaukie property and also within private property. Most of the piping of this system is
concrete and PVC and in good shape; however there are segments of clay pipe that are
cracking and deteriorating. In addition, there is extremely limited easement information
for the parts of the system that are within private property lines as well as locations of
existing sewer laterals. This provides difficulties in determining ownership and
responsibility for maintenance. It is recommended that easements or documentation of
responsibility and ownership be created, if not already existing, for all existing sanitary
manholes and collection pipes within Waverly Heights.

A very basic cost estimate has been produced to compare costs associated with each of
the above options, see Table 8-4 below. Cost assumptions for this estimate are very basic
and should be used for comparison purposes only, not for final costs.

Table 8-4. Cost Comparison

Number Unit Cost/Unit Cost
Option 1
Manholes 0 EA $3,000 $0
New Line 0 LF $200 $0
Connections 0 EA $500 $0
Total $0
Option 2
Manholes 0 EA $3,000 $0
New Line 600 LF $200 $120,000
Connections 0 EA $500 $0
Total $120,000
Option 3
Manholes 3 EA $3,000 $9,000
New Line 1500 LF $200 $300,000
Connections 3 EA $500 $1,500
Total $310,500
Option 4
Manholes 9 EA $3,000 $27,000
New Line 3650 LF $200 $730,000
Connections 19 EA $500 $9,500
Total $766,500
Option 5
Manholes 9 EA $3,000 $27,000
New Line 3650 LF $200 $730,000
Connections 19 EA $500 $9,500
Total $766,500
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In terms of Table 8-4, Option 4 and Option 5 will both cost about the same amount of
money. However, Option 5 will require additional purchasing of easements as well as
additional cost associated with abandoning a larger amount of existing pipe.

It is also recommended that the City proceed with Option 4, as mentioned above, which
includes replacement of all clay pipes because of the documented cracking, root
invasion, and structural deterioration of the existing clay pipe within Waverly Heights,
and the relocation of manholes #1097 through #1101 to a future easement at the base
of the hill extending the current alignment of the existing 8” main to the north. Option 4
also includes constructing Lines A, B, and C. Option 4 is recommended over Option 5
because Option 5 includes abandoning the line from property 1532 to manhole #1111.
This line currently seems to be functional and performing this abandonment may stir
argument from property owners to the City, as well as require additional funds and
purchasing of easements. However, if the City of Milwaukie desires to eliminate all
possible party lines, it is recommended that the City pursue Option 5. The main clay pipe
line connects manhole 1103 to manhole 1102. This line is currently underneath an 8-foot
walkway connecting Cambridge Lane to the Waverly Country Club. This line currently
has three (3) service laterals connecting to it. Another clay line connects manhole 1102 to
manhole 1101. This segment of pipe has two (2) service laterals connecting to it. Upon
repair of these clay lines, the City of Milwaukie should claim ownership for the existing
sewer mains and require residences to provide and maintain their sewer laterals joining
into the sewer main. Sewer manholes that are currently located in difficult to access areas
should be relocated to provide for easier maintenance.

Lines A and B will be gravity flow to intercept the existing main at the western edge of
Waverly Heights. Line C, located within Cambridge Lane will also be a gravity main,
joining with the existing line already located within Cambridge Lane to the north.
Constructability of Line C appears to be possible regarding elevation change. It is
recommended that more precise surveying or measurements be performed at the
possible location of Line C to ensure this.
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CHAPTER 9. LENTS SEWER LINE ANALYSIS

INTRODUCTION AND SCOPE

The purpose of this technical memorandum is to provide an analysis of the existing
sewer collection system of the Lents Trunk line and the City of Milwaukie’s agreement
with the City of Portland (referred hereinafter as “IGA”). The Lents Trunk line begins
near 162™ Avenue and SE Foster Road and ends in the Sellwood neighborhood of
Portland at the Willamette River. The location of the Lents Trunk line can be seen in
Figure 9-1 (this figure was prepared by and provided by the City of Portland).

EXISTING CONDITIONS

The City of Milwaukie and the City of Portland operate under an existing agreement
with regard to providing sewer service to connections outside their respective city limits.
The agreement outlines that each City may accept sewage from services within the other
City’s limits pending approval from the City Engineer and requiring that the City who is
accepting the sewage charges the service with rates similar to comparable services within
its own city limits.

The City of Milwaukie has future plans to connect some Milwaukie residences to the
Portland line. Figure 9-2 shows an estimate of which properties the City of Milwaukie
services, which properties the City of Portland services, and which properties are for
potential future connections (this figure was prepared and provided by the City of
Milwaukie). These services would be regulated by the existing agreement between the
City of Portland and the City of Milwaukie. Currently, there are some inefficiencies
between the cities regarding maintaining accurate records for number of services that
each City is treating for the other and with billing. Some properties are paying City of
Milwaukie sewage costs and others are paying higher rates for City of Portland sewage
costs. The City of Milwaukie wishes to determine a just way to remedy the cost
difference with existing customers and also with future customers.

ANALYSIS

May 2009

The City of Milwaukie has future plans to connect current Milwaukie residences onto the
Lents Trunk line, to be treated by the City of Portland. Discussions between the City of
Milwaukie and the City of Portland have concluded that Portland has the capacity to add
on such services. Hydraulic modeling during peak flows shall be done to ensure that the
system will not be overloaded due to these connections.

The City of Milwaukie desires an analysis of the current IGA. Review of the current IGA
reveals that it is lacking in detail and direction.

The current IGA between the City of Milwaukie and the City of Portland operates by
requiring each City to provide a report to the other, at the beginning of each quarter,
with “all new sewer connections to the other City’s sewer system made during the
previous quarter, including the address and number of equivalent dwelling units at each
connection” (3(c)). The IGA then goes on to address how many equivalent dwelling
units (EDUs) are awarded to different types of buildings. However, according to the
IGA, the “City responsible for treatment of the sewage shall bill the other for such

9-1
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service at the rate charged to similar properties within its City boundaries” (4(a)). This
statement does not enforce billing in terms of EDUs, which are required to be reported
quarterly. This inconsistency provides difficulty for the City of Milwaukie or the City of
Portland to add or remove any such services from being treated by the other City. In
addition, it appears that such reports have not been maintained. Upon requesting
information detailing each City’s current services with the other, reports were unable to
be located. This suggests that completion of reports should be overseen more steadily in
order to keep up accurate records.

Another issue raised with the current IGA is the cost discrepancy between properties. In
some instances, neighbors are paying different rates strictly due to which City is treating
their sewage. The City of Milwaukie wishes to make sewage rates as close in range as
possible. One of the causes for these discrepancies is that each City is required to bill the
other for rates similar to properties within their own city limits, as stated in 4(a) of the
IGA. Also, in terms of monthly sewage rates, the City of Milwaukie has a minimum
monthly charge, whereas the City of Portland does not. This means that people using
Milwaukie services will always pay a minimum monthly charge, regardless if they use less
water; people using Portland services will pay for what they use.

To be able to compare rates and costs between the City of Milwaukie and the City of
Portland, information regarding number of accounts, and billing per account for
residential and commercial areas was gathered. The City of Portland was unable to
identify the number of accounts they billed out and therefore an approximation of 300
gallons per day per home was used to compare sewage costs per service. Commercial
wastes are difficult to compare because costs depend on sewage characteristics. As a
result, only residential services will be analyzed.

The City of Milwaukie has five residential accounts which contribute sewage to the City
of Portland for a bi-monthly billing of $196.80. When broken down, the average cost per
month per account for a residential service for the City of Milwaukie is $56.02. Currently
the City of Milwaukie measures sewage flow based on water usage. During three winter
months, the City of Milwaukie uses a residences average monthly water usage to
determine a monthly sewage flow for the entire year.

The City of Portland is being charged by the City of Milwaukie $6.13 per 100 cubic feet
of sewage. When converted, this cost becomes $0.0082 per gallon. On average, a
residence will use 300 gallons per day. For a residence contributing 300 gallons per day
(9,000 gallons per month) at $0.0082 per gallon, the City of Milwaukie charges the City
of Portland $73.80 per month per residence. Table 9-1 provides a summary of charges.

May 2009
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Table 9-1. City of Milwaukie Summary of Charges Bi-Monthly Billing to Portland

Commercial
Bi-Monthly Accounts Average/Month/Account
Johnson Creek $28,234.43 4 $3,529.30
Stanley Pump Station Cycle 1 $571.73 5 $57.17
Stanley Pump Station Cycle 2 $780.59 2 $195.15
Total: $29,586.75 11 $3,781.62

Residential
Bi-Monthly Accounts Average/Month/Account
Johnson Creek $63.03 1 $31.52
Stanley Pump Station Cycle 1 $6.62 1 $3.31
Stanley Pump Station Cycle 2 $127.15 3 $21.19
Total: $196.80 5 $56.02

Two additional Intergovernmental Agreements were reviewed for purposes of analyzing
the City of Milwaukie and City of Portland IGA: “City of Portland and Unified Sewerage
Agency Wholesale Sewer Service Agreement,” (hereinafter called the “USA IGA”) and
the “Dunthorpe-Riverdale Service District and City of Portland Sewage Transportation,
Treatment, Maintenance and Engineering Service Agreement,” (hereinafter called the
“Dunthorpe IGA”).

The USA IGA also utilizes a sewage charge based on EDUs. Each month, each party
(Party A and Party B) determines the number of EDUs producing flow and will then
provide information in a report. If Party A has a greater number of EDUs than Party B,
then Party A will pay the difference in EDUs between Party A EDUs and Party B EDUs
at Party B’s current sewage rate to Party B. If Party B has a greater number of EDUs
than Party A, then the opposite calculation is carried out for Party B to pay Party A.

Also outlined in the USA IGA are charges for use of the bypass connection during times
of overflow. During times when the use of the emergency bypass is necessary, the charge
for using so will be three (3) times the usual sewage rate.

For future connections to the system, the USA IGA outlines that there is no limit to the
number of connections which may be made, however, connection permits and all
applicable fees must be made.

The Dunthorpe IGA uses a sewage charge based on EDUs as well. This IGA was based
on a flat number of EDUs purchased at the onset of the agreement. Since then,
additional EDUs have been purchased. Additional EDUs may be purchased at any time,
at the current connection charge per EDU. Monthly charges are determined using the
number of EDUs connected within each party multiplied by the average winter water
use per month.

The Dunthorpe IGA also includes clauses detailing operation and maintenance setrvices
for both parties.

9-3
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CONCLUSIONS/RECOMMENDATIONS/RESULTS

9-4

The City of Milwaukie and the City of Portland have designed an agreement which
allows each City to accept sewage from the other City for a fee. Currently, the City of
Milwaukie bills the City of Portland an estimated $73.80 per account and the City of
Portland bills the City of Milwaukie an average of $56.02 per account per month. The
number of accounts billed by the City of Milwaukie for Portland accounts is an
unknown. However, looking at average cost per account, the City of Milwaukie is
charging the City of Portland approximately $17 more dollars per account per month.
This difference in cost could be compensating for a lower number of accounts with the
City of Portland or for a difference in commercial sewage costs. However, for purposes
of this analysis, commercial costs were not taken into consideration. To accurately
compare overall costs for each City, commercial sewage characteristics with associated
costs, as well as both commercial and residential monthly flows would need to be
included in the analysis.

Upon review of the City of Milwaukie and the City of Portland IGA, as well as the
review of the USA IGA and the Dunthorpe IGA, it is recommended that the City of
Milwaukie pursue an updated IGA with the City of Portland. The current IGA makes it
difficult for the City of Milwaukie to allow for future connections and to move forward
with any possible future plans within City limits. The current IGA is vague in terms of
monthly billing for each party involved and also provides limited documentation of
reports. The USA IGA seems to be an effective model because payment is based on the
difference in EDUs between parties each quarter. This method requires both parties to
produce reports quarterly, and also allows for changes in EDUs made within each
quarter, as compared to yearly.
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CHAPTER 10. STAFFING NEEDS

The purpose of this chapter is to provide a recommendation for staffing needs within
the City of Milwaukie’s Engineering and Wastewater Operations departments. Metrics
used will come from reviews of current and expected future regulatory requirements,
past staffing history within the city, comparisons to staffing within other similar
municipalities, and projected capital improvement projects within the city. Using this
information, recommendations will be made regarding the City’s Departmental staffing
needs.

REGULATORY REQUIREMENTS

While there are currently no state or federal regulations directly governing the number of
engineering and operations staff required for a given city size, National Pollutant
Discharge Elimination System (NPDES) permits do indirectly require that adequate
staffing be available to effectively manage maintenance and improvement projects within
the collection system to minimize the number and severity of combined and sanitary
sewer overflows. In addition, those cities that choose to run their own Industrial
Pretreatment Program must also account for staffing requirements assuming the
program is managed through the engineering department. EPA currently recommends
developing a Capacity, Management, Operations and Maintenance (CMOM) Program to
help cities efficiently coordinate staffing with asset management to reduce
noncompliance. While this is not currently a mandatory requirement, the EPA has been
considering making it one over the past several years. We recommend the City of
Milwaukie track the progression of CMOM regulations and consider developing a
CMOM Program before regulations are in place.

CITY'S CURRENT AND HISTORICAL STAFFING

The City of Milwaukie engineering department currently has 4 FTE engineers consisting
of two senior level engineers and two mid-level engineers. Approximately 1.25 FTE
hours are dedicated to managing wastewater projects for the 396,495 linear feet of sewer
line and 5 pump stations. According to City staff, the recent historical staffing has been
approximately 5 FTE engineers. It was estimated that about half of the wastewater
design projects are done internally. The remaining projects are outsourced to consulting
firms. The Wastewater Department currently consists of 4 FTE staff members dedicated
to sewer collection system maintenance.

COMPARISON TO OTHER MUNICIPALITIES

May 2009

According to the 2007 Oregon Population Report, the city of Milwaukie has
approximately 20,920 residents. Based on this number and the City’s proximity to a
metropolitan area, three other municipalities of similar size and location in Oregon were
interviewed to determine the number of full-time equivalent senior engineers, junior to
mid-level engineers, technical staff, and administrative staff dedicated to wastewater
operations. Questions were also asked as to the staffing levels and equipment used
within the O&M departments. These municipalities included Newberg, Forest Grove,
and Sherwood. In addition to staffing inquiries, Parametrix staff also asked questions
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related to wastewater infrastructure and annual capital maintenance and improvement
project budgets for comparison purposes.

Forest Grove (population 20,775) currently has an agreement with Clean Water Services
(CWS) for wastewater treatment. The City is responsible for maintaining all sewer lines
less than 24” in diameter (approximately 350,000 linear feet). All pump stations and
sewer lines 24” and larger are maintained by CWS. In addition, CWS also runs the
Industrial Pretreatment Program for Forest Grove’s collection system and the
wastewater treatment plant. Forest Grove’s Engineering Department currently staffs two
FTE senior engineers and four FTE junior to mid level engineers with one
administrative staff member. When asked if they were comfortable with the level of
staffing, the answer was positive with the exception that extra thought needed to be put
into determining how to fill vacancies left by retiring staff members in the future. In
speaking with Forest Grove staff, approximately 30% of their work is related to sewer
systems. Their CIP/CMP budget was approximately $320,000 last year. When asked
what types of work they do in house, the response was largely design review. They
estimate that they only do about 5% of design work in house. The Forest Grove O&M
department currently has 3.5 FTEs working on the collection system with one TV van
and one vacuum truck.

The City of Newberg (population 21,675) has an engineering department consisting of 2
FTE senior engineers (one for water/wastewater projects and one for transportation
projects with each giving help to the other when needed), 2.5 FTE junior to mid-level
engineers, 2 FTE engineering technicians, and 2 administrative assistants. The percent of
time dedicated to wastewater collection system related projects is roughly 30-40% with
this department doing both review and design. In speaking with Newberg staff, this
department considers its staff size adequate to handle usual projects. Although it was
difficult to estimate, the City staff claims that it may perform approximately 50% of its
design projects internally, depending on size. The City maintains approximately 391,000
linear feet sewer pipe, 7 pump stations, and a wastewater treatment plant. It also
coordinates its own Industrial Pretreatment Program which is staffed through the
Operations Department. The annual CIP/CMP budget is between $10 and $15 million
due to the City maintaining its own sewer and water treatment plant. No information
was readily available regarding how much of this was dedicated to collections system
CIPs. As for the O&M department, the City currently has 2 staff members dedicated to
the sanitary collection system. In speaking with the Newberg O&M staff, they are
understaffed in this department and are hoping to increase staff size to 6 members. The
City currently has one vacuum truck and one TV van that is shared with the water and
storm system O&M departments.

The City of Sherwood (population 16,365) has an engineering department consisting of
2 senior engineers, 3 junior to mid-level engineers, 2 engineering technicians, and one
administrative assistant according to the City’s website. Attempts at making contact with
the engineering department were unsuccessful. Therefore, answers as to the number of
FTEs working on sanitary collection system projects, amount of design done in-house,
and the annual CIP budget were unavailable. Based on the online copy of the City’s 2005
Wastewater Master Plan, the City maintains approximately 294,000-feet of sewer line.
This does not include the lines over 24-inches in diameter which are maintained by Clean
Water Services. The City does not maintain any pump stations, a wastewater treatment
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plant, or an industrial pretreatment program. The O&M department currently has 2
FTEs working on the sewer collection system with one TV van and one vacuum truck.

PROJECTED CAPITAL IMPROVEMENT NEEDS

Based on the results of this 2009 Wastewater Master Plan, the City has 10 capital
improvement projects (CIP) to be constructed within the next 5 years. These projects
include potential relocation of lines that will require engineering design and review.
Approximately 22 capital maintenance projects (CMP) are planned within the next 5
years. One of the CIPs was recently solicited for engineering services (August 2008). The
other CIP project is scheduled to be performed in Year 2 (2009 — 2010 FY). It is likely
that this project would also be preformed by outside consultants. Engineering
Department staffing needs for CMP projects is largely related to coordinating internally
with City crews, design reviews (if necessary), coordinating a project for an outside
contractor, tracking work progress, and documenting work completed.

RECOMMENDATION

May 2009

Because of the number of design projects within the 5 year time frame, there does not
appear to be a need for additional staffing in the engineering department based on sewer
improvement project needs alone. However, this TM did not analyze staffing needs for
other Milwaukie public works projects or departments. The past history of the City with
regard to staffing levels and the comparison to other municipalities shows that there may
be a need to hire an additional junior to mid-level engineer if other projects
(transportation, water, etc.) are significant. In addition, as regulatory requirements for
improving sanitary collection systems continue to increase, the City may benefit from
having additional resources to address these issues. With regard to the City of
Milwaukie’s O&M department, the staffing level and field equipment appears to be
adequate based on comparisons with other municipalities.

Most of the City’s current engineering staff are relatively new to the City. The City may
wish to implement a program for training replacement staff or developing a succession
plan to increase future year’s continuity and retention of knowledge base. This issue was
identified as a concern by the City of Forest Grove.
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CHAPTER 11. DUAL INTEREST AREA A FINANCING OPTIONS

INTRODUCTION

The City of Milwaukie is working cooperatively with CCSD #1 to provide sewer service
to an area known as Dual Interest Area A. This area is located in northeast Milwaukie
and is roughly bounded on the east by Linwood Avenue, on the north by West Fork
Avenue, on the west by Stanley Avenue, and on the south by King Road. The area is
located outside the Milwaukie City Limits and within the City’s Urban Growth
Management Area. CCSD #1 is serving as the lead agency for the overall project, while
Milwaukie is leading the effort for the portion of the project for which they will assume
ownership.

The purpose of this Technical Memorandum is to provide the City with information on
the funding and implementation of their portion of project costs. CCSD #1 has applied
for overall project funding through DEQ’s Clean Water State Revolving Fund (CWSRF)
low-interest loan program. The City of Milwaukie has also investigated this funding
program to provide the up front payment of their share of project costs.

FUNDING OPTIONS

May 2009

Two of the more common methods used to generate revenue to provide debt service
payments for projects of this type include:

e Rate surcharge for users within the area to be served.
e Local improvement district.

Rate Surcharge: This funding method assumes that a low interest loan is obtained from
the DEQ’s CWSRF low-interest loan program to provide up front payment to CCSD
#1. The CWSRF provides low-cost loans for the planning, design and construction of

various water pollution control activities. Any public agency in Oregon is eligible for a
CWSREF loan.

There are various types of loans available within the program including loans for the
design and construction of sewer projects of the type being considered by the City.
There are also loans available for emergencies, urgent repairs, and local community
projects. Each of these loan types has different financial terms, and is intended to
provide communities with choices when financing water quality improvements. A
conservative estimate of loan terms would be 4% for a 20-year term loan and 3% for a
10-year term loan. Loan payback periods vary, ranging from 5 to 20 years. Loans include
an annual loan fee of 0.5% of the outstanding balance. Table 11-1 summarizes key
financial data for this alternative:
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Table 11-1. Key Financial Data

Loan Term 20 years 10 years
Principal $3,000,000 $3,000,000
Assumed Interest Rate 4% 3%
A/P Factor 0.07358 0.11723
Estimated Annual Payment $220,800 $351,700
Estimated Total of All Payments $4,416,000 $3,517,000
Assumed # of New Accounts 305 305
Monthly Surcharge $61.00 $97.00

As the table shows, the rate surcharge option results in high rates that may not be
reasonable. Assuming projected costs are accurate, the costs would have to be
distributed over a larger group of customers to be feasible.

The City has been provided an Excel spreadsheet template that estimates cost impact to
the City if property owners were allowed to delay payment to the City until connecting
to the system. The spreadsheet assumes roughly 50% of the properties connect to the
system and begin paying immediately with an additional 10% connecting per year for the
next five years. These “connection scenarios” can be modified to model different
circumstances. Under the CWSRF option, loan draws occur as project costs are incurred.
Payments to the CWSRF program are assumed to begin 6 months after project
completion. The spreadsheet shows the dollar amounts the City would need to provide
from other sources depending on initial model assumptions.

The City, in principle, has other options they can offer residents to help defray project
costs including delaying billings until connection to the system occurs, eliminating
connection fees, and eliminating SDCs if connection is made within a certain period of
time. The decision of whether or not to implement these options should be made on
considering previous City policy. It is important that the City implement policies that are
consistent, provide equal treatment of customers, and have a firm financial basis. The
decision on whether to implement any of these options should be made after a careful
review of historical City policies related to new infrastructure, SDCs and connection
charges.

Local Improvement District: A Local Improvement District (LID) is a geographic area
around a capital improvement in which benefited real property receives a special
assessment to defray all or part of the costs of a public improvement. A distinctive
feature of the assessment is that its amount is capped according to the estimated benefit
that will accrue to each property. LIDs may be formed when property owners petition
the City for the purpose of constructing and funding public improvements in their
neighborhood or when a City determines that improvements are necessary.

The LID provides a mechanism to coordinate the installation and funding of
improvements between one or more property owners. Property owners benefit by
participating in improvements that increase the value of their property but can take
advantage of more favorable payment terms available to municipalities than they could
secure on their own.

LIDs are initiated either by written petition from property owners or directly by a City as

outlined in the following examples:
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A City may desire to require installation of public improvements that are
considered essential to the welfare of the city such as the installation of sewer in
previously unsewered areas and could initiate an LID to construct and assess the
sewer costs to affected property owners.

Alternatively, when 80% of property owners that would benefit from the
construction of a particular public improvement petition a City to initiate an
LID, an LID could be formed to construct the improvements and assess those
costs to the benefiting properties.

Based on preliminary data presently available, Table 11-2 summarizes key aspects of an
LID for this project. The table assumes an average assessment per affected property. A
detailed financial/engineering report would be prepated in the LID process that
established the methodology used to make project assessments, i.e., frontage foot, lot
square footage, etc.

Table 11-2. LID Key Aspects

Estimated Project Cost $3,000,000
Estimated Number of Affected Properties 305
Average Assessment per Property $9,800
Estimated Payment Amount (assumes 10-yr term, 6% interest, and two $670 each payment,
payments per year [20 payments]) two per year
Total of Payments $13,400

Procedures for establishing an LID may vary somewhat but generally include the
following:

A City will direct the preparation of an initial engineer’s report and financial
investigation in response to a City initiative or property owner petition.

Reports are prepared which outline the project scope, estimated costs, and
recommended assessment methodology. It is recommended that public
information meetings be held to share information with property owners prior to
submitting the report to Council.

The engineer’s report and financial report is accepted and a public hearing
scheduled.

A City would typically hire a bond counsel to help direct the financial portions of
the LID process, help assure the process is consistent with State of Oregon
statutes established to govern the LID process, and help assure the LID process
is consistent with the City’s charter.

The Public Hearing is held to discuss initiation of the improvement. If the LID
proceeds, the City would adopt the report and financial investigation.

Interim financing must be used for the design and construction of
improvements, typically through a commercial bank. Bonds for the project are
not issued and final assessments made to individual properties until the project is
complete.

The project is designed, bid, and constructed in accordance with state law for
public contracting.
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When the project is complete, the City develops a proposed assessment
ordinance and schedules a public hearing.

The staff notifies affected property owners of the proposed final assessment.

The City typically holds a public hearing to consider any objections to the
proposed assessment and to reach a final determination on the proper manner to
allocate the cost.

Upon adoption of the assessment ordinance, the City notifies property owners of
their specific cost.

Upon receiving a notice of payment, property owners typically make their payment in
one of the following two methods:

Method 1

Upon receiving notice of the assessment, the property owner makes a single payment for
the value of the assessment.

Method 2

Utilize a payment plan set up by the City to make payments over time for a City specified
term and interest rate. These are commonly for 10 years with 2 payments per year. The
interest rate for this method is often 0.5 to 1.0% higher than the issued bond rate.

Other general information relative to LIDs:

An LID is an assessment levied against property ownership. It is not a tax and is
not affected by whether the property initially chooses to actually connect to the
sewer or not.

After a project is completed, some property owners may choose to pay their
assessment in full. This revenue is used to buy down the interim financing.
Bonds are then sold for the balance and the remaining property owners would be
assumed to be on a payment plan set up by the City.

There is no property tax assessment and the County is not involved in the
collection of funds or distribution of funds to the City.

The assessment is a foreclosable assessment meaning if payments by property
owners on a payment plan are not made, the City has recourse to collect funds
through the initiation of foreclosure procedure.

The risk to the City for this alternative is for non-payment by property owners.
Because making the assessment is not dependent on whether the property is
connected to sewer or not, the revenue stream to the City would be expected to
be consistent. If non-payment occurred, the City’s recourse would be initiation
of foreclosure proceedings. The cost to the City would be lost revenue and legal
fees. The cost would be dependent upon the number of property owners not
paying. For planning purposes, $6,000 per non-paying property owner for legal
fees and lost revenues could be used.

Bancroft Bonds are a type of bond that could be used once bonds are issued at project
completion. The Bancroft Bond is a bond vehicle that allows property owners to make
semi-annual payments rather than a large up front payment. A bond counsel would
advise the City as to whether this was the appropriate bonding vehicle for a specific

project.
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CHAPTER 12. COST OF SERVICE STUDY (UPDATE WITH FCS
WORK)

INTRODUCTION / BACKGROUND

In March 2008, the City of Milwaukie contracted with Financial Consulting Solutions
Group, Inc. (FCS GROUP), through Parametrix, Inc., to perform a revenue requirement
analysis for its wastewater service and update its wastewater system development charge
(SDC). The City of Milwaukie is a mature city experiencing ongoing demands on its
aging wastewater system. The City’s wastewater service will incur significant financial
obligations associated with improvements to its collection infrastructure and County
charges that are expected to increase to fund needed County treatment facility
improvements.

With the study, the City wished to develop a rate revenue requirement forecast that
addressed the planned capital improvements and the expected County treatment charge
increase as well as to produce a defensible wastewater SDC that would generate funding
to meet the infrastructure needs of growth without unduly burdening existing residents
and business owners.

Consistent with these objectives, the following general approach was used in the
wastewater revenue requirement analysis and the update of the City’s wastewater SDC:

e SDC Methodology. In this step, we worked with City staff to isolate the
recoverable portion of existing and planned facility costs and calculate SDC
alternatives.

e Revenue Requirements Analysis. Incorporating policy recommendations
received at the beginning of the study, we projected operations and capital
revenue requirements for the wastewater service for a 10-year study period. This
projection included an assumed increase in County treatment charges of
approximately 50%, based on FY 2008 charges.

¢ Documentation and Presentation. In this step, we wrote this report describing
the recommended SDC methodology, the revenue requirements analysis, and the
resulting rate forecast, drafted adopting resolutions, and participated in Council
and Citizens Utility Advisory Board (CUAB) meetings.

REVENUE REQUIREMENTS ANALYSIS

May 2009

The City of Milwaukie faced a significant increase in its treatment charges from
Clackamas County in FY 2008 and is likely to face additional increases in 2009 and
beyond. At the same time, its aging wastewater infrastructure requires annual
improvements to maintain and meet system needs. For the ten years beginning in fiscal
year 2009, annual capital expenditures will average nearly $550,000 (based on today’s cost
and as escalated to year of construction) and the County’s higher treatment charges are
expected to average an additional $750,000 every year.
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Cash Flow and Debt Coverage Tests

The revenue requirement analysis models the financial impacts of the capital program
and County charges in addition to budgeted expenses to determine the amount of rate
revenue needed in a given year to meet the wastewater service’s overall expected
financial obligations. At least two separate conditions must be satisfied in order for rates
to be sufficient: The wastewater service must generate revenues adequate to meet cash
needs, and revenues must satisfy debt coverage requirements.

The cash flow test identifies all cash requirements as projected in each given year. Cash
requirements include operations and maintenance expenses, treatment charges, policy-
driven additions to working capital, and capital improvement costs. If the wastewater
service collected replacement funding, it would also be included in the test as an expense.
These expenses are compared to the total projected revenues, including interest on fund
balances. Shortfalls are then used to estimate the necessary rate increases.

The debt coverage test measures the ability of rate revenues to meet both legal and
policy-driven revenue obligations. Loans typically require that rate revenues equal at least
the wastewater service’s ongoing operating and maintenance expenditures plus 1.5 times
its annual debt service. For the purpose of the coverage test, ongoing operating expenses
exclude policy-driven additions to working capital, rate-funded capital expenditures, and
replacement funding (which the wastewater service does not currently collect). It is
assumed that the wastewater service could delay these costs in a given year, if necessary,
in order to meet its debt service obligations.

Revenues should be sufficient to satisfy both tests. If revenues are found to be deficient
by one or more of the tests, then the greater deficiency drives the rate increase. As noted
above, the coverage test ensures that the wastewater service meets its legal and policy
debt coverage requirements, and revenues may exceed actual cash needs. Consequently,
capital expenditures may be partially funded with cash surpluses that result from rate
revenues in excess of cash needs, due to debt coverage requirements.

Operating Expenses

12-2

The revenue requirement analysis uses the City’s FY 2009 wastewater budget as the basis
for forecasting future revenue needs. The analysis is dependent on economic, financial
and policy-based assumptions incorporated into the forecasting model.

Revenues and expenses were projected for future fiscal years using the following annual
escalation factors:

e General Cost Inflation: 3.0% — applied to non-personnel operating expenditures
e Country Treatment Charges: 4.0%

e Labor Inflation: 5.0% — applied to operating expenditures related to personnel

e Construction Inflation: 5.0% — applied to capital improvement project costs

e Customer (and Revenue) Growth: 0.15% — based on an estimated 10 new
accounts per year (excluding potential growth within the Dual Interest Area A)

e Tund Earnings: 2.0% through FY 2010, 2.5% thereafter
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Minimum and maximum operating reserve balances have been sustained to both ensure
that there are sufficient funds to cushion any temporary declines in revenue and to allow
for excess funds to be used for capital expenditures. These parameters are set at 45 days
(minimum) and 50 days (maximum) of cash operating expenses. Balances greater than
the maximum are set aside for capital purposes. Also, for our analysis of current and
future revenue requirements, we excluded the $150,979 contingency expense included in
the City’s FY 2009 wastewater budget. As will be shown, the 45-day minimum included
in our model results in operating fund balances of at least $340,000.

Capital Expenses and Funding

The revenue requirement analysis incorporated the schedule of capital improvement
projects contained in the City’s Capital Improvement Plan. Several sources are available
to fund the capital costs associated with this improvement program. These sources
include:

1. Developer Funding — Includes developer-constructed facilities, often as a
condition of development.

2. Accumulated Capital Reserves — Including receipts from system development
charges.

3. Direct Rate Funding.
4. Loans.

All planned project costs incorporated into the rate study were expected to be funded
from capital reserves and, eventually, direct rate funding.

The City has been approved for a loan of $3,610,150 from the State’s Department of
Environmental Quality (DEQ), however the proceeds will fund improvements that serve
only the Dual Interest Area (DIA), and the debt service is expected to be fully funded by
direct assessments to new connections within the DIA. Accordingly, all DIA project
costs funded by the DEQ loan were excluded from the rate and SDC analysis.

Revenue Requirement Forecast

May 2009

The results of the revenue requirement analysis are summarized in the tables that follow.
As noted before, the rate forecast is developed to project annual revenue needs and
determine the rate increases necessary to support those needs. The required increases
that are initially projected are then smoothed to provide relatively small and predictable
annual increases.

Note that, while it will be necessary for rate revenues to fund the expected 50% increase
in County treatment charges, it is understood that the FY 2009 year-end adjustment will
be charged to the Capital Fund — as the charge is based on County capital improvement
costs. The forecast also assumes that the City adopts the maximum SDC allowable by
statute.
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Table 12-1. Revenue Requirement Analysis

Revenue Requirements FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Total Revenues Under Existing Rates $ 3,345208 $ 3,340,565 $ 3,348,961 $ 3,355,713 $ 3,361,214
Expenses
Cash O&M Expenses $ 1,715408 $ 1,816,269 $ 1,885641 $ 1,957,854 $ 2,033,031
Treatment Expense (Rate-Funded Share) 1,248,000 1,952,999 2,031,119 2,112,363 2,196,858
Existing Debt Service - - - - -
New Debt Service - - - - -
Rate Funded System Reinvestment - - - - -
Rate Funded CIP - - - - -
Total Expenses $ 2,963,408 $ 3,769,268 $ 3,916,760 $ 4,070,217 $ 4,229,889
Annual Rate Adjustment 0.00% 14.48% 5.07% 5.07% 5.07%
Sample Residential Bill (bi-monthly) $ 70.00 $ 80.14 $ 8420 $ 88.47 $ 92.96
Total WES Treatment Expense 1,877,883 1,952,999 2,031,119 2,112,363 2,196,858

Total Revenues After Rate Increase

$ 3,345208 $ 3,823,265 $ 4,026,106 $ 4,237,725 $ 4,459,057

Net Cash Flow After Rate Increase $ 381,800 $ 53,997 $ 109,346 $ 167,508 $ 229,168
FY 2014 FY 2015 FY 2016 FY 2017 FY 2018
Total Revenues Under Existing Rates $ 3,369,577 $ 3,375,231 $ 3,380,916 $ 3,389,787 $ 3,447,920
Expenses
Cash O&M Expenses $ 2,111,304 $ 2,192,806 $ 2,277,681 $ 2,366,076 $ 2,458,148
Treatment Expense (Rate-Funded Share) 2,284,732 2,376,121 2,471,166 2,570,013 2,672,813
Existing Debt Service - - - - -
New Debt Service - - - - -
Rate Funded System Reinvestment - - - - -
Rate Funded CIP - - - 240,641 -
Total Expenses $ 4,396,036 $ 4,568,927 $ 4,748,847 $ 5,176,730 $ 5,130,962
Annual Rate Adjustment 5.07% 5.07% 5.07% 5.07% 5.07%
Sample Residential Bill (bi-monthly) $ 9767 $ 102.62 $ 107.82 $ 11329 $ 119.04
Total WES Treatment Expense 2,284,732 2,376,121 2,471,166 2,570,013 2,672,813
Total Revenues After Rate Increase $ 4694791 $ 4,939,960 $ 5,197,938 $ 5,472,548 $ 5,810,571
Net Cash Flow After Rate Increase 298,756 371,032 449,091 295,818 679,609

Above, the City’s annual wastewater revenue requirement is forecasted through FY 2018,
assuming that the Capital Fund balance (excluding proceeds of the DEQ loan) is utilized
to help pay for the capital portion of treatment cost adjustments charged by the County
in FY 2009. We have assumed that the capital portion of the treatment expense is the
difference between total projected treatment cost and the existing treatment cost (before
any year-end capital adjustments). It must be noted that each rate increase would need to
take effect before the start of each fiscal year in July.

After the initial FY 2010 rate increase that is necessary to match higher County treatment
charges, the key driver of projected rate increases is the need to build a Capital Fund
balance that is adequate to meet forecasted annual capital costs that peak in FY 2017 at
nearly $1.4 million. Additionally, to ensure that the Capital Fund balance is sufficient to
fund future improvement costs, an ending balance of $1 million is targeted in FY 2018.

Importantly, if customer connections within the Dual Interest Area fail to materialize as
planned, the debt service on the DEQ loan may need to be borne wholly by the existing
wastewater customer base. Over the ten year study period, debt service on the loan
would average approximately $270,000 per year. Adding this burden to the above
forecast would result in annual rate increases of 20.44% in FY 2010, 6.61% in 2011, and
5.20% through FY 2018.

Below, the City’s planned capital improvement program spending is shown, with
forecasted fund balances. It is important to note that the City will consume much of that
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portion of the Capital Fund that had been earmarked for future Kellogg de-
commissioning costs. However, the fund balance will end the study period with no less
than $1 million.

Table 12-2. Capital Improvement Program Funding Summary

Capital Improvement Program FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Total Capital Projects $ 911,049 $ 501,564 $ 598,029 $ 238,239 $ 164,130
Grants and Developer Donations - - - - -
SDC - Improvement Fund Contributions 20,383 227,036 491,991 12,100 -
SDC - Reimbursement Fund Contributions 501,652 14,380 4,641 4,453 4,456
Special Loan Proceeds (i.e. DEQ CWSRF) - - - - -
Use of Capital Fund Balance / Loan Proceeds 389,014 260,148 101,397 221,686 159,674
Direct Rate Funding - - - - -
Total Funding Sources $ 911,049 $ 501,564 $ 598,029 $ 238,239 $ 164,130
FY 2014 FY 2015 FY 2016 FY 2017 FY 2018
Total Capital Projects $ 201014 $ 351,775 $ 886,473 $ 1,396,195 $ 244,334
Grants and Developer Donations - - - - -
SDC - Improvement Fund Contributions - 14,008 230,568 14,443 -
SDC - Reimbursement Fund Contributions 4,462 4,469 4,476 4,482 4,592
Special Loan Proceeds (i.e. DEQ CWSRF) - - - - -
Use of Capital Fund Balance / Loan Proceeds 196,552 333,298 651,430 1,136,629 239,743
Direct Rate Funding - - - 240,641 -
Total Funding Sources $ 201014 $ 351,775 $ 886,473 $ 1,396,195 $ 244,334
Fund Balances FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Operating Fund $ 405946 $ 459,943 $ 529,122 $ 547,898 $ 567,406
Capital Fund 1,561,974 1,333,065 1,305,163 1,264,837 1,346,444
SDC -- Improvement Fee Fund 865,133 663,077 195,352 195,836 208,444
SDC -- Reimbursement Fee Fund 9,944 199 4 0 0
Debt Reserve Fund - - - - -
Total $ 2,842,997 $ 2,456,284 $ 2,029,640 $ 2,008,571 $ 2,122,293
FY 2014 FY 2015 FY 2016 FY 2017 FY 2018
Operating Fund $ 587,674 $ 608,733 $ 630,614 $ 653,352 $ 676,979
Capital Fund 1,468,772 1,529,510 1,351,175 534,918 1,012,673
SDC -- Improvement Fee Fund 222,421 222,821 6,685 234 8,208
SDC -- Reimbursement Fee Fund 0 0 0 0 0

Debt Reserve Fund - - - R

Total $ 2,278,867 $ 2,361,064 $ 1988474 $ 1,188504 $ 1,697,861

Finally, it is important to note that this forecast was developed based on the assumption
that the City would fully fund its capital program with existing fund balances and rate
revenues. Accordingly, any grant funding or low-interest loans that the City receives
would have a material and beneficial impact on the rate forecast. Additionally, planned
project costs have a significant impact on required rate increases. To the extent that
these costs are higher than expected or are delayed to a later year, there will be a material
impact on rate requirements.

SYSTEM DEVELOPMENT CHARGE METHODOLOGY

May 2009

A system development charge is a one-time fee imposed on new development (and some
types of re-development) at the time of development. The fee is intended to recover a
fair share of the costs of existing and planned facilities that provide capacity to serve
growth.
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Oregon Revised Statute (ORS) 223.297 - 223.314 defines SDCs and specifies how they
shall be calculated, applied, and accounted for. By statute, an SDC is the sum of two
components:

e A reimbursement fee, designed to recover costs associated with capital
improvements already constructed or under construction, and

e An improvement fee, designed to recover costs associated with capital
improvements to be constructed in the future.

The reimbursement fee methodology must be based on “the value of unused capacity
available to future system users or the cost of the existing facilities”, and must further
consider prior contributions by existing users and gifted and grant-funded facilities. The
calculation must also “promote the objective of future system users contributing no
more than an equitable share to the cost of existing facilities.” Reimbursement fee
proceeds may be spent on any capital improvements related to the systems for which the
SDC applied. Thus, wastewater SDCs must be spent on wastewater improvements.

The improvement fee methodology must include only the cost of projected capital
improvements or portions of improvements needed to increase system capacity for
future users. In other words, the cost(s) of planned projects or portions of projects that
correct existing deficiencies, or do not otherwise increase capacity for future users, may
not be included in the improvement fee calculation. Improvement fee proceeds may be
spent only on capital improvements, or portions thereof, which increase the capacity of
the systems for which they were applied.

Reimbursement Fee Methodology

The calculation of the reimbursement fee, described in detail in Section 1V, is fairly
straightforward under the approach taken. In short, it is the dollar value of unused,
available, system capacity divided by the capacity it will serve. The unit of capacity used
becomes the basis of the fee — e.g., meter equivalents, wastewater fixture units, or
equivalent dwelling units. In addition to the cost or value of the system, Oregon law
(ORS 223.304) requires that the reimbursement fee methodology also incorporate the
following:

e “Ratemaking principles employed to finance publicly owned capital
improvements”, taken to mean that the fees must be calculated to equitably
recover appropriate costs;

e “Prior contributions by existing users”, taken to mean that the cost of
contributed assets should not be included in the reimbursement fee basis;

e “Gifts or grants from federal or state government or private persons”’, taken to
mean that gifted or grant-funded assets should not be included in the
reimbursement fee basis; and

e “Other relevant factors identified by the local government imposing the fee”.

Finally, the methodology must promote the objective of future system users contributing
no more than an equitable share to the cost of existing facilities.
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In the case of wastewater, the application of the statutory framework is straightforward.
The reimbursement fee will serve to “reimburse” those who funded construction of the
system, namely ratepayers, net of the adjustments noted.

Improvement Fee Methodology

The improvement fee calculation, like that of the reimbursement fee, is straightforward.
In short, it is the eligible dollar cost of capacity-increasing capital projects divided by the
capacity they will serve. Again, the unit of capacity used becomes the basis of the fee.
The overriding issue to consider in the improvement fee calculation is the identification
and separation of capacity-increasing capital costs.

For most projects, the “capacity” method was utilized to allocate costs to the
improvement fee basis. Under the capacity approach, the cost of a given project is
allocated to growth proportionately by the capacity made available for growth. As an
example, assume we are allocating the $1 million cost of upsizing a collection main from
8” to 10” to meet the needs of growth. The capacity of a 10” main is 1,250 gallons per
minute. The capacity of an 8” main is 800 gallons per minute. The allocation to growth
would be determined as follows: (1,250 — 800) / 1,250 x $1 million, or 36% x $1 million,
which is $360,000.

However, several projects were either designed to serve only existing customers or only
future customers. Such projects were allocated either 0% or 100% to growth,
respectively.

Summary

In general, an SDC is calculated by adding the applicable reimbursement fee component
to the applicable improvement fee component. Each separate component is calculated
by dividing the eligible cost by the appropriate measure of growth in capacity. The unit
of capacity used becomes the basis of the charge. A sample calculation is shown below.

Table 12-3. Sample Calculation Table

Reimbursement Fee Improvement Fee SDC
Eligible cost of capacity in existing Eligible cost of planned capacity-
facilities + increasing capital improvements = SDC ($/unit)

Growth in system capacity

demand Growth in syste, capacity demand

SDC (Improvement Fee) Credits
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The law requires that credits be provided against the improvement fee, for the
construction of qualified public improvements. Oregon Revised Statute 223.304 states
that, at a minimum, credits be provided against the improvement fee for:

“the construction of a qualified public improvement. A ‘qualified public
improvement’ means a capital improvement that is required as a condition of
development approval, identified in the plan and list adopted pursuant to ORS
223.309 and either:
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(a) Not located on or contiguous to property that is the subject of development
approval; or

(b) Located in whole or in part on or contiguous to property that is the subject
of development approval and required to be built larger or with greater capacity
than is necessary for the particular development project to which the
improvement fee is related.”

The law further states that credits

“may be granted only for the cost of that portion of such improvement that
exceeds the local government’s minimum standard facility size or capacity
needed to serve the particular development project or property.”

The challenge is to craft a credit approach that meets statutory requirements and the
City’s assumed general objectives for cash flow, prioritization of capital projects, and
otderly but sustained development. It must be noted that we believe it is important for
the City to retain as much control as possible over the prioritization and implementation
of its capital plans. These plans are created to address total system needs — not just the
needs of growth. Without control over how and when those needs are addressed, the re-
prioritization of projects over time can leave important City needs unmet. To avoid this
outcome, credits should:

e be only for the portion of the actual, estimated, or agreed-upon cost of capacity
in excess of that needed to serve the particular development;

e include no cash reimbursement;
e be for planned projects only; and
e be provided only upon completion of a “qualified public improvement”.

We recommend that the City maintain its current SDC credit policy, which is in
compliance with statutory requirements and incorporates our recommended guidelines.

Indexing Charge for Inflation

12-8

Oregon law (ORS 223.304) allows for the periodic indexing of system development
charges for inflation, as long as the index used is:

“(A) A relevant measurement of the average change in prices or costs over an
identified time period for materials, labor, real property or a combination of the
three;

(B) Published by a recognized organization or agency that produces the index or
data source for reasons that are independent of the system development charge
methodology; and

(C) Incorporated as part of the established methodology or identified and
adopted in a separate ordinance, resolution or order.”

We propose that City index its charges to the Ewngineering News Record (ENR)
Construction Cost Index (CCI) for the City of Seattle, and adjust the charges annually as
per that index. There is no comparable Oregon-specific index.
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WASTEWATER SDC

As shown below, the City’s existing wastewater SDC is applied according to equivalent
dwelling units. For non-residential accounts, 16 wastewater fixture units comprise one
EDU.

Table 12-4. Existing Wastewater SDC Schedule

Charge Amount Charge Basis
Reimbursement Fee $ 327 EDU / 16 Fixture Units
Improvement Fee $ 566 EDU / 16 Fixture Units

Total SDC $ 893 EDU / 16 Fixture Units

The proposed charge includes the application methodology of the existing wastewater
SDC. Two potential alternatives were also reviewed. One charge is calculated based on
EDUs, in which the EDU value is established by projected volume instead of fixture
units, and the second is based on the size of the water meter and its associated flow

capacity.
In addition, we evaluated the feasibility of charging a separate SDC in the Dual Interest

Area, opting instead to develop a charge to be applied uniformly throughout the service
area. The calculation of the proposed charge is summarized below.

Capacity Basis

May 2009

In order to estimate growth in equivalent dwelling units during the study period — the
denominator in both the reimbursement and improvement fee calculations — the
following approach was taken.

e The City’s 2004 Wastewater Master Plan reported an initial EDU total of 7,110.
It also reported that 7,953 EDUs would be served at build-out in 2014. This total
reflects average annual customer growth of 1.31% per year.

e Applying the 1.31% growth rate to the initial EDU total of 7,110 resulted in a
2008 estimate of 7,436 EDUs.

Additionally, the City provided a report of customers by meter size. Utilizing cold water
flow factors, based on a 5/8” x 3/4” meter, it was determined that the City served 8,999
meter equivalents.

Additionally, the number of wastewater fixture units in the system was estimated. The
number of wastewater fixture units is based on fixture unit values assigned to different
fixture types by the Uniform Plumbing Code. Applying the following assumptions,
which link wastewater fixture units and meter size, resulted in an estimate of 148,533
total wastewater fixture units for City customers.
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Table 12-5. SDC Data Analysis

Current Customers by Meter Size Fixture Unit Calculation

Meter Size Customers Flow Factor  Total MEs | Fixture Units Total
5/8" x 3/4" 6,083 1.00 6,083.00 16 97,328
1" 275 2.50 687.50 20 5,548
1-1/2" 105 5.00 525.00 79 8,254
2" 159 8.00 1,272.00 193 30,749
3" 16 16.00 256.00 261 4,174
4" 5 25.00 125.00 392 1,958
6" 1 50.00 50.00 522 522
Totals 6,644 8,999 148,533

Finally, as a portion of the project costs included in the improvement fee cost basis
would serve new connections within the Dual Interest Area, the 305 future accounts
within the DIA were added to the number of EDUs served at build-out. This resulted in
a future total of 8,258 EDUs.

To project total meter equivalents and wastewater fixture units served at build-out, 2008
totals were grown proportionately with equivalent dwelling units. According, ending
meter equivalents and wastewater fixture units totaled 9,993 and 164,954, respectively.

Reimbursement Fee Cost Basis

In order to estimate the cost of unused capacity in the existing wastewater system — the
numerator in the reimbursement fee calculation — the following approach was taken.

e The City provided a schedule of wastewater assets as of FY 2008 that would
serve the build-out customer base. These assets had an original cost total of

$6,986,088.

e Of an ending customer base of 8,258 EDUs, growth — including DIA customers
— of 822 EDUs represents 9.96% of the future customer total. Accordingly, the
unused capacity cost from 2000 was reduced by 22.9% to account for customer
growth that had occurred since that evaluation. Doing so reduced the cost of
unused capacity to $2,963,589.

e Accordingly, based on growth’s share of system capacity, 9.96% of existing asset
costs were allocated to the reimbursement fee cost basis. This resulted in an
initial unused capacity cost total of $695,470.

e The sum of the costs of unused capacity, $695,470, less a pro-rata share of
outstanding debt principal of 3,056,208 resulted in a reimbursement fee cost
basis of $391,222.

Reimbursement Fee Calculation

12-10

The reimbursement fee was then calculated as the reimbursement fee cost basis,
$391,222, divided by forecasted customer growth, 822 EDUs, 995 meter equivalents, and
16,421 wastewater fixture units. The result of this calculation is a reimbursement fee of
$476 per EDU, $393 per meter equivalent, and $23.82 per wastewater fixture unit.
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Improvement Fee Cost Basis

The following approach was taken to determine the cost of capacity-increasing capital
improvements for inclusion in the improvement fee cost basis.

e The City provided a wastewater capital improvement plan with a list of needed
capital projects. The sum of this list of project costs in current dollars was

$9,663,799.

e In allocating project costs to growth, the following steps were taken: (1) projects
that did not increase capacity for future customers were given a 0% growth
allocation; (2) projects that provided capacity for only future customers were
given a growth allocation of 100%; and (3) projects that provided capacity for
both existing customers and future customers were given a growth allocation
equal to growth’s share of the future customer base — 9.96%. The sum of each
project’s growth allocation resulted in a total $1,304,419 of improvement fee-
eligible costs.

e Tinally, the current improvement fee fund balance, $800,178, was deducted from
the total eligible cost to (1) recognize that the fund balance is available for
spending on the project list and (2) prevent new customers from paying for those
project costs twice. The resulting improvement fee cost basis was $504,241.

Improvement Fee Calculation

The improvement fee was then calculated as follows. The cost basis of $504,241 was
divided by total forecasted growth, 822 EDUs, 995 meter equivalents, and 16,421
wastewater fixture units, to establish the improvement fee of $613 per EDU, $507 per
meter equivalent, and $30.71 per wastewater fixture unit.

Recommended System Development Charge
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The recommended wastewater SDC is the sum of the reimbursement fee and the
improvement fee for each respective basis, adjusted by an administrative cost recovery
factor of 1.13%, or $12 per EDU, $10 per meter equivalent, and $0.62 per wastewater
fixture unit. The administrative cost recovery factor was derived by dividing the
amortized cost of this study by forecasted annual SDC revenues. The resulting
recommended SDCs were $1,101 per EDU, $910 per meter equivalent, and $55.15 per

wastewater fixture unit.

Note that the charge based on EDUs diverges from the fixture unit SDC due to the fact
that many customers install upsized meters for irrigation purposes, resulting in an
understated fixture unit charge. The resulting recommended SDCs are provided below.

Table 12-6. Recommended SDCs

SDC Charge Basis Charge per Unit
Equivalent Dwelling Units $1,101 per EDU
Meter Equivalents 910 per ME
Wastewater Fixture Units 55.15 per Fixture Unit
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The following tables summarize the charge applications based on meter equivalents and

fixture units.

Table 12-7. Charge Applications — Meter Equivalents

Meter Size Meter Flow Factor Meter SDC
17 25 $ 2,275
15" $ 4,551
2" $ 7,281
3" 16 $ 14,563
4 25 $ 22,755
6" 50 $ 45,509
8" 53.33 $ 48,540

Table 12-8. Charge Applications — Fixture Units

Fixture Fixture Units  Fixture Charge
Bar Sink 1.0 $ 55.15
Bathtub 4.0 $ 220.59
Bath/Shower combo 4.0 $ 220.59
Bidet 1.0 $ 55.15
Clotheswasher, domestic 4.0 $ 220.59
Dishwasher, domestic 15 $ 82.72
Kitchen sink, domestic 15 $ 82.72
Laundry sink 15 $ 82.72
Lavatory 1.0 $ 55.15
Shower 2.0 $ 110.30
Water closet — 1.6 gpf gravity tank 25 $ 137.87
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AGREEMENT

THIS AGREEMENT made and entered into this Qi day pILwédé;;ggdgklagn:T

1969, by and between the CITY OF MILWAUKIE, OREGON, a municipal corporation,
hereinafter referred to as Milwaukie, and CLACKAMAS COUNTY, OREGON, a
municipal corporation, acting for and in behalf of CLACKAMAS COUNTY SERVICE
DISTRICT NO. 1, hereinafter referred to as the District.

RECITAL:

Clackamas County Service District No. 1 is a service district organized
under the provisions of Oregon Revised Statute 451.010 et seq for the purpose
of constructing, operating and maintaining sanitary facilities. Milwaukie
is a duly incorporated city within the state of Oregon adjacent to the area
served by Clackamas County Service District No. 1. The District will
construct and operate a sewage collection system and treatment plant; it will
be known as Kellogg Creek Water Pollution Control Plant. In the first
instance, the treatment plant will be constructed to receive five million
gallons of liquid per day (5 mgd). It is mutually agreeable and advantageous
to the parties that Milwaukie use the sewage collection system and treatment
plant of the District for disposal of domestic and industrial sewage waste
collected by the city. The purpose of this agreement is to further the
foregoing and provide for the disposition under the hereinafter described
terms of domestic and industrial sewage waste from Milwaukie.

For the foregoing purposes, the parties agree as follows:

TERM:

The term of this agreement shall be for a period of ten years from the
date hereof or until the treatment plant has been expanded and put into
operation as a 7.5 mgd plant or larger, whichever date first occurs. Either
party, however, upon 180 days written notice to the other, may terminate
the agreement. In the event a sewage treatment plant is not under construc-

tion by January 1, 1972, this agreement shall be automatically terminated.
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GENERAL COVENANTS:

The District agrees to accept, treat and dispose of domestic and industrial
sewage colliected by and transmitted to its Kellogg Creek Water Pollution Control
Plant by Milwaukice during the term of the agreement and Milwaukie agrees to pay
for said service at rates hereinafter prescribed.

PAYMENT :

The rates to be paid to the District by Milwaukie for the foregoing service
shall be determined as follows:

A. ANNUAL TUMP SUM PAYMENT. Milwaukie shall pay aunually on each anniver-
sary of the effective date of this agreement and proporticnately for any portion
of a vear less than a whole year, a sum to be known as the "ammual lump sum"
charge. Said annual lump sum charge is a proportionate amount of money necessary
per year to retire the debt incurred Lo construct said sewage system and to be
repaid in 30 yvears. Milwaukie’s proportionate share of the debt retirement shall
be determined by the following formula: Tnitially said proportion is set at
25% of all costs incurred in constructing a 5 mgd tyveatment plant: 13.5% of all
costs incurred in constructing the Lower Kellogg Creek Tneerceptor as shown on
figure 3 attached and 11.2% of all costs incurred in constructing the Mount Scott Creek
Interceptor west of Linwood Avenue. "Costs" shall include but not de limited to
all conscruction, engineexing, right of way procurement, attorneys fees and
bond sale costs. The purpose of the annual lump sum is to defray Milwaukie's
proportionate share of the cost of construction of the treatment plant and
interceptor sewer.

The annual lump sum charge shall cover that portion of plant capital
costs deemed applicable to Milwaukie for treatment of up to 1,25 million
gallons per day (mgd) sewage flow from Milwaukic. Should the average yearly
Milwaukie sewage £low to the District exceed 1.25 mgd the annuai lump sum pay-
ment shall increase proportionately to the increase in flow above 1.25 mgd, using
the above initial formula as a base, excluding cost of interceptor lines.

Should the District receive a State and/or Federal construction grant

for any of the facilities jointly usad by the parties, the annual lump sum

Page 2 AGREEMENT
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charge shall be revised to 2 sum that will bear the same proportion of cost
to capital expended to construct said facilities without the aid of Federal
and/or State coastyuction grants.

B. UNIT CHARGE. A charge to be koown as a unit charge shall be made by
the District to Milwavkie at the initial rate of $85.00 per million gallons
of sewage transmitted by Milwaukie to the District to be paid monthly by Mil-
waukie upon being billed therefor by the District as hereinafter set forth.
The unit charge shall cover operation and maintenance consisting of direct
supervision, labor, operating materiais and supplies, maintenance, repair
and replacement of plant machinery and equipment, and administration. In
any future revision of the unit charge, the facteor of administration shall
be determined at the rate of 10% of labor cest. By "labor cost™ is meant the
total cost of labor, that is, base pay together with all increments and benefits
furnished Lo or for rhe employee by the employer or district.

The unit charge of $85.00 per million gallons shall be arnually revised.
The basis for a revised unit charge shall be the actual operating and main-
tenance cost for the preceding vear divided by the total plant flow for that
year. The operating and maintaining cost used shall be limited to those items
outlined above. In no case shall Milwaukie's operation and maintenance charge
exceed 50 per cent of the annual total operation and maintenance cost for the
plant, provided Milwaukie's flow does not exceed 1.25 mgd.

The unit charge shall be paid wonthly and within thirty days after

being billed therefor by the District.

PLACE OF PAYMENT AND KOTICE:

Any notice to which Milwavkie shall be entitled under this agreement,
shall be delivered or sent to City Hall, Milwauvkie, Oregon. Place of payvment
and notice for District shall be at Clackamas County Courthouse, Oregon City,
Oregon. Place for notices and payment may be changed by written notice from
the party changing its address.

MISCELLANECUS

Composite samples of wastes from Milwaukie shall be colliected by the
District periodically. Should the average strength of Milwaukie's waste flow

to the District plant exceed for a period of 15 days that of normal domestic
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sewage, a d-day 209 ¢ bio-chemical oxygen demand (BOD) or suspended solids

(838) concentracion in excess of 240 milligrams per liter (mg/1), the Pistrict
may upon ten days written notice to Milwaulkie bring about a renegotiation of
the amount of the annual lump sum and unit charges then being paid by Milwaukie
with the end in view of basing it on flow, BOD and suspended solids as outlined
in the Pistrict industrial waste crdinance,

Flow measurement facilities ghall be installed by Milwaukie, at its expense,
at locations as agreed upon by the District and Milwaukie. Each measurement
facility shall counform to the District industrizl waste ordinance.

For connections Lo the District sewage system by Milwaukie where a flow
measurement facility is impractical or unwarranted, the contributing flow shall
be estimated by using the number of comnections on the contributing line multi-
plied by an average sewage flow of 400 gallons per day per residential conmnection
or upon justified other volumes of flow. Flows for commercial establishments
shall be estimated using the average daily water use for the preceding year based
on water meker records.

The City of Milwaukie and industrial waste contributors in Milwaukie whose
sewage shall be treated at the District plant shall be subject te 211 Sections
of the District industrial waste ordinance. In no event shall any industry dis-
charge wastes to the District plant without the approval of the District and
the City.

Milwaukie agrees to pass such laws or regulations and to enforce the sawme
to the best of its ability to prevent excessive infiltration of storm water and
groundwater into its sewer lines for delivery of sewage to the District plant.

In the event the parties ave not able to agree upon aay provision of this
agreement, the matter shall be submitted to arbitration. That is, each of the
parties shall select an arbiérator and the two arbitrators, in the event of
inability to agree, shall select a third arbitrvator, and the conclusion of a
majority of the arbitrators, when mede in writing to the parties shall be
conclusive as between the parties., The parties shall share the ceosts of

arbitration in equal proportions.

Page & AGREEMENT
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EFFECTIVE DATE:

The effective date of this agreement and from which all times and anni-
versary dates shall be measured shall be that upon which the District has
facilities in operation to treat sewage.

IN WITNESS WHEREOQF the parties have caused rhese presents to be execukbed
by appropriate officers and pursuant to enabling resolutions the day and year

first hereinabove set forth. PRy

CITY OF ML@K’[E‘: " OREGON

Bt %ﬂw{; ﬁ{%&/

Racordar

BY: el

oy,

BOARD OF COUNTY COMMISSIONERS FOR
CLACKAMAS COUNTY, OREGON acting for
and in behalf of CLACK }AS COUNTY

SERVICE DEFIRICT WO.
;' .
BY: 4z64-(4¢éf

Page 5. AGREEMENT
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THIS AGRERMENT made and entered into this _ 25thday of _November

1970, by and between the CITY OF MILUAUKIL, OREGOF, a municdipal corporation,
hereinafter referred to as Milwaulie, and CLACKAMAS COUNTY, ORECON, a2 municipal
corporation, acting for and in behalf of CLACKAMAS COUNMTY SEPVICE DISTRICT NO. 1,
hereinafter referred to as the District. Ihinm;gznamgﬁxzﬂﬂﬁgr&nﬂéilthﬁwhprEHmenti "
of 3 November 1969, between the particirants.
Clackamas County Service District No. 1 is a service district organized
under the provisions of Oregon Revised Statute 451.010 et seq for the purpose of
constructing, ocperating and maintaining sanitarv facilities. Milwaukie is a duly
incorporated city within the Sts;e of Oregen adjacent to the area served by
Clackamas County Service District Mo. 1. The Nistriet will construct and operate
a sewage collection system and treatment plant: it will be known as Kellogp Creel
Hater Pollution Control Plant. 1In the first instance, the treatment plant will
be constructed to receive an average flow of ten million pallons of liquid per
MMM' Sevage flow is used herein to define the equivalent connected
population, the basis being 100 gallons per capita per dey. The desien population
equivalent of the initial Kellogg Creek Water Pollution Contrel Plant will be
JIL003000 persons, It is mutually apreeable and advantapeous to the narties that
Milwaukie use the sewage collection svstem and treatment plant of the District for
disposal of domestic and industrial sewage waste collected by the city. The purnose
of this agreement is to further the forepoing and provide for the disposition under
the hereinafter described terms of domestic and industrial sewage waste from
Milwaukie.
For the foregoing vurposes, the narties asrce as follous:
TERM:
The term of this agreewent shall be for a period of ten years {rom the date

tiereof or until the treatment plant has been expanded and put inte operatien as
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Either party, however,

the agreement. In the

The District agrees to accept, treat and dispose of domestic and industrial

sewage collected by and transmitted to its Kellogg Creek Water Pollution Control
Plant by Milwaukie during the tern of the agreement and Milwaukie agrees to pay
for said service at rates hereinafter prescribed.

PAYMENT :

The rates to be paid to the District by Mllwaukie for the forepoing service

shall be determined as follows:

A. ANNUAL LUMP SUM PAYMENT, Ailwaukie shall pav anaually onieach anniver=r

Milwaukie's proportionate share of the debt retirement shall be determined by the

following formula:

ALinwood Avenue.» ''Costs" shall include but not he limited to all construction,
engineering, right-of-way procurement, attornevs' fees and bond sale costs. The

purpose of the annual lump sum is 't

The annval lump sum charge shall cover thag
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initial formula as a base, excluding cost of intercentor lines. The minivum annual
Milwaukie lump sum charge shall be reduced in the event the District contracts
with others outside the District to provide sewage treatment services at the
Kellogg Creek plant. The adjustment in Milvaukie's minimum charge shall be based
on reducing the 4.00 mgd capacity allowance by 40 per cent of the capacity
allowance contracted to others outside the District. Should the average yearly”
sewage flow to the Kellogg Creek plant exceed 10 mgd less Milwaukie's minimum
proportion, the annual Milwaukie lump sum payment shall be renepotiated with

the payment being based on actual contribution by Milwaukic.

Should the District receive a State and/or Federal construction grant for
any of the facilities jointly used by the parties, the annual lump sum charge
shall be revised to a sum that will bear the same proportion of cost teo capital
expended to construct said facilities without the aid of Federal and/or State

construction grants.

/( I;.) UNIT CHARGE, A charge to be known as a unit charge shall be -made by

the District to Milwaukie at the initial rate of $85.00 per million gallons of
sewage transmitted by Milwaukie to the District te be paid monthlv by Milwaukie
upon being billed therefor by the District as hereinafter set forth., The unit
charge shall cover operation and maintenance consisting of direct supervision,.
lahor, operating materials and supplies, maintenance, repair and replacement of
plant machinery and eouipment,,and. administrations ,In any future revision of the
unit charge, the factor of administration shall be determined at the rate of 10% .
of Tabor'cost. By "labor cost" is meant the total cost of labor, that is, base
pay together with all increments and benefits furnished to or for the employee
by the employer or District.

The unit charge of $85.00 per million gallons shall be annually revised.
The basis for a revised unit charge shall be the actual operating and maintenance
cost for the preceding year divided by the total plant flow for that vear., The
operating and maintaining cost used shall be limited to those items outlined
above. In no case shall Milwaukie's operation and maintenance charge exceed
65 per cent of the annual total operation and maintenance cost for the plant,

provided Milwaukie's flow does not exceed 4.00 mgd.
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The wnit charge shall be paid monthly and within thirty days afrer being
~billed therefor by the District.-

PLACE OF PAYMENT AND NOTICE:

Any notice to which Milwaukie shall be entitled under this agreement, shall
be delivered or sent to City Hall, Milwaukie, Oregon. Place of payment and
notice for District shall be at Clackamas County Courthouse, Oregon City, Orepon.
Place for notices and payment may he changed by written notice from the party
changing its address.

MISCELLANEOUS :

Composite samples of wastes from Milwaukle shall be collected by the Districr
periodically. Should the average strength of Milwaukie's waste flow to the
District plant exceed for a pericd of 15 days that of ncrmal domestic sewage, a
5-day 20°C bio-chemical oxygen demand (BOD) or suspended solids (SS) concentration
in excess of 240 milligrams per liter (mg/l), the District may upon ten davs'
written notice to Milwaukie bring about a renepotiation of the amount of the
annual lump sum and unit charges then being paid bv Milwaukie with the end in view
of basing the adjusted annual lump sum amount and unit charges on flow, BOD and
suspended solids as outlined in the District industrial waste ordinance.

Should another contractual participant have waste flows in excess of normal
domestic sewage strengths, as defined above, their treatment charges shall be
adjusted as described above for Milwaukie to determine justification for reducing
annual lump sum charges for other contractual participants.

Flow measurement facilities shall be installed by Milwaukie, at its expeunse,
at locations as agreed upon by the District and Milwaukie. Each measurement
facility shall conform to the District industrial waste ordinance.

For connections to the District sewage svstem Ly Milwaukie where a flow
measurement facility is impractical or unwarranted, the contributing flow shall
be estimated by using the number of connections on the contributing line multiplied
by an average sewage flow of 400 gallens per day per residential connection or
upon justified other volumes of flow. Tlows for commerclal establishments shall
be estimated using the average daily water use for the preceding vear based on

water meter records.
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The City of Milwaukic and industrial waste contributers in Milwaukic whose
sewage shall be treated at the District plant shall be subject to all Sections of
the District industrial waste ordinance. In no event shall any industry discharge
wastes to the District plant without the approval of the District and the City.

Milwauvkie agrees teo pass such laws oy regulations and to enforee the same
to the best of its abkility to prevent excessive infiltration of storm wvater and
groundwater into its sewer lines for delivery of sewasge to tne District plant.

In the ovent the narties are not able to seree upon the interpretation of
any provision of this agreement, or are unable to resolve any negotiations, matter
of disagreement arising cut of this apreement, the matter shall be submitted to
arbitration. That is, each of the parties shall select an arbitrator and the two
arbitrators, in the event of inability to agree, shall select a third arbitrator,
and the conclugsion of a majority of the arbitrators, when made in writing to the
parties shall be conclusive as between the parties. The parties shall share
the costs of arbitration in eaqual proportions.

EFFEGIIVE DATE:

The effective date of this agreement and from which all times and anniversary
dates shall be measured shall be that uven which the District has facilities in
operation to treat sewage and notifies the City in writing.

IN WITNESS WHEPRFOF the parties have caused thege presents to be executed
by appropriate officers and pursuant te enabling resolutions the day and vear

first hereinabove set forth.

CITY OF MILWAUKILIE, OPECOHN

Mavor

Recorder

ROARD OF COU NTY COMBIIGSTONMERS TOR CLACKAMAS
COUNTY, OREGOH, acting for and ip.behalf of
CLACKAMAS COUNTY //ﬁVICI DISTRI jﬁO 1

Chairman_ ~, ‘%A(/ o2 /(./ -:,4_4_ -

Commissio M

&nmmtsszgﬁg?‘:}hxtifgi& \f\&\@ﬁ}?ﬁ\.u
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ACREEMENT
This agreement is made this ﬁfif: day of ngéﬁuﬂbyﬁ/ ’
4

1978 between the CITY OF MILWAUKIE, OREGON, a municipal

corporation, herein callied "Milwaukie", and CLACKAMAS
COUNTY SERVICE DISTRICT NO. 1, herein called "District".

RECITALS:

The circumstances of this agreement are that on November 25,
1970, Milwaukie and District entered into an agreement
wherein Digtrict agreed to construct a sewage treatment
plant and collection system and to accept, treat and dispose
of sewage from Milwaukile in consideration of the pavyment by
Milwaukie to District of an annual lump sum payment and a
unit charge. This agreement relates to the annual lump sum
payment provided for in the November 25, 1970 agreement
between the parties.

AMOUNT OF LUMP SUM PAYMENT:

The parties agree that the amount ¢f lump sum payment
due District from Milwaukie is the sum of $1,763,631.92,
The agreement of the parties of November 25, 1970 provides
that the annual lump sum payment shall be reduced in the
event that the District contracts with others outside of the
District to provide the sewage treatment services, in the
event that the District should receive state or federal
grants designated for the reimbursement of costs incurred in
the construction of the District's sewage collection system

and treatment plant. The parties agree that the amount of

-1~ AGREEMENT

HIBSARD, CALDWELL, CANNING. BOWERMAN & SCHULTZ
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lump sum payment herein agreed upon is correcht ag of the lst

day

the

of January, 1978, but is subject to further reduction in

event the District contracts with others outside of the

SO A

District to provide sewage treatment services, receive:

grants after the lst day of January, 1978.

PAYMENT OF ANNUAL LUMP SUM PAYMENT:

Milwaukie shall pay to District the annual lump sum

payment on the dates and in the amounts set forth below:

Payment Date Amount
November 25, 1978 $159,560,58 -
November 25, 1979 159,936.04.
November 25, 1980 107,166.59
November 25, 1981 106,695.21
November 25, 1982 107,160.45
November 25, 1983 107,402.28
November 25, 1984 107,408.86
November 25, 1985 107,188.07
November 25, 1986 107,852.83
November 25, 1987 108,232.13
November 25, 1988 108,324.21
November 25, 1989 108,103.21
November 25, 1990 107,973.42
November 25, 1991 36.248,02
November 25, 1992 37,154.,60
November 25, 1993 36,853,114
November 25, 1994 37,592.00
November 25, 1995 37,002.12
November 25, 19296 37,631.46
November 25, 1997 38,056.80

To the extent that the payments provided for herein

differ from the payments required by the agreement of

November 25, 1970, the provisions of this agreement shall

constitute a modification of the terms of the November 25,

1270 agreement.

PAYMENT OF LUMP SUM PAYMENT IN EVENT OF TERMINATION:

The parties' agreement of November 25, 1970 provides

that the agreement shall terminate ten vears from the date

D

AGREEMENT
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thereof or when the treatment plant has been expanded or
upon 180 days written notice by either party to the other.
In the event that the agreement is terminated for any reason
prior to the final payment due under the preceding paragraph
on Nevember 25, 1998, the payments due from Milwaukie to the
District shall be recomputed on the basis of the following
schedule with the payment due for the year of termination
prorated from the preceding payment date to the date of
termination. In the event that the payments actually made
by Milwaukie to District shall have been less than the
amount due on the termination date as computed pursuant to
this paragraph, the difference shall be paid not later than
the next November 25th following the date of termination,
and there shall be no further obligation to pay any scheduled

future payment.

Payment Date Amount
November 25, 1970 $ 8,337.16
November 25, 1971 28,690.83
November 25, 1972 39,370.38
November 25, 1973 75,827.42
November 25, 1974 80,348, 36
November 25, 1975 82,767.98
November 25, 1976 82,411.40
November 25, 1977 82,767.98
November 25, 1978 82,190.66 -
November 25, 1979 82,481.53
November 25, 1980 — 82,997,21:
November 25, 1981 82,632.14
November 25, 1982 82,992,46
November 25, 1983 83,179.74
November 25, 1984 83,184.84
November 25, 1985 83,013.85
Novenber 25, 1986 £3,528.68

~3- AGREEMENT
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November 25, 1987 83,822.44

November 25, 1988 83,893.75
November 25, 1989 8§3,722.59
November 25, 1990 33,622.07
November 25, 1991 28,072.97
November 25, 1992 28,775.09
November 25, 1993 28,541.62
November 25, 1994 29,113.84
November 25, 1995 28,726.70
November 25, 1296 29,144.41
November 25, 1997 29,473.82
RATIFPICATION:

Except as modified by this agreement, the parties
ratify and confirm the terms of the agreement between them
of November 25, 1970.

IN WITNESS WHEREOF, the parties have caused this agreement
to be executed on the day and year first hereinabove written
pursuant to enabling resolution duly adopted by the governing

body of each of the parties.

CITY OF MILWAUKIE, OREGON

MAYOR

ATTEST:  Gusvili 2. Forrdl
City Recorder

BCARD OF COUNTY COMMISSIONERS
Clackamas County, Oregon
Acting as the Governing Body of

Clackampas County, Service District No. 1

] —
_ré;k{ Commissicner
a2z
RS/ 345 *
Finad b

Commissioner

~4~ AGREEMENT
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EXTENSION AGREEMENT

THIS EXTENSION AGREEMENT is made this ////7;{ day of

r 1983, effective November 25, 1980, by and

Y

between the CITY OF MILWAUKIE, OREGON, a Municipal Corporation
{herein called "Milwaukie") and CLACKAMAS COUNTY SERVICE DISTRICT
NO. 1, & County Service District (herein called "District").

RECITALS:

On or about November 25, 1970, these parties entered into an
Agreement whereln District agreed to construct a sewage treatment
plant and collection system and to accept, treat and dispose of
sewage from Milwaukie in consideration of the payment by |
Milwaukie to District of an annual lump sum and a unit charge.
The term of that contract was for a period of ten (10) years from
November 25, 1970 until November 24, 1980. On or about
August 31, 1978, the parties executed an agreement modifying the
original Agreement relating to the schedule for the annual lump
sum payment, The 1978 agreement provided for payments through
November 25, 1997. The parties wish to egtend the original
agreement, as modified, from November 25, 1980 to June 30, 1984.

The parties have therefore agreed:

~1- EXTENSION AGREEMENT
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1. Extension of Agreement. The Agreement, as modified by

the agreement dated August 31, 1978, is hereby extended from
November 25, 1880 to June 30, 1984. Milwaukie and District
hereby ratify all acts pursuant to this Agreement performed by
each from November 25, 1980 until the date this Agreement is
executed.

2. All terms and conditions of the original Agreement and
the agreement of August 31, 1978 are hereby approved and
ratified.

CITY OF MILWAUKIE, OREGON, CLACKAMAS COUNTY SERVICE
a Municipal Corporation DISTRICT NO. 1, a County

Service District
Board,pof Directors

e . ) \
By: < ii;yiﬂféfith By: {?ZAQAéﬁlg;Q:;;wmﬁﬂxm%/»
Reécdrder (s 4
Pated: p ~ 2 }2}; ' By: W‘Zé M&%

Dated:

~2~ EXTENSION AGREEMENT
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AGREEMENT NO. 4

THIS AGREEMENT is made the lst day of July, 1984 between the
CITY OF MILWAUKIE, OREGON, a Municipal Corporation (herein called
"Milwaukie”), and CLACKAMAS COUNTY SERVICE DISfRICT NO. 1, a
County Service pistrict (herein called "District").

RECITALS:

District‘accepts, treats and disposesgs of sewage from
Milwaukie. The rights and duties of the parties are defined in
three (3) agreements with this fourth as a further modification
and extension:

Agreement No. 1, November 25, 1970 to terminate in
ten (10) years. T S _—

Agreement No. 2, August 31, 1978, addresses annual
lump sum payment provision of No. 1 Agreement.

Agreement No. 3, July 14, 1983, extends terms of
Nos. 1 and 2 to June 30, 1984.

Agreement No. 4 addresses cests of Milwaukie,

provides representation for Milwaukie in budgeting

process, adjusts flow rates for non-metered users,

adjusts budget to more properly reflect non-fliow

related revenues, and provides for a termination

date.

Except as herein modified, Agreement Nos, 1 and 2 shall
remain in effect. Agreement No. 3, being an extension of the
terminal date only for Nos. 1 and 2, is unaffected hereby.

IT IS AG?EED AS FOLLOWS:

~1—- 'AGREEMENT NO. 4
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BUDGET COMMITTEE.

District maintains a budget committee to annually prepare and
present a budget to the Board.of County Commissioners, the
governing authority for District. Milwaukie shall recommend an
advisory membernstouthe committee, familiar with City of Milwaukie
finances. |

RATES.

1: The Paragraph B., UNIT CHARGE, in Agreement No. 1 is
rescinded and this paragraph, RATES, replaces ;t.

B. RATES. A charge to be known as a uﬁig charge shall be
made by the District to Milwaukie, based upon a rate per million
gallons of sewage transmitted by Milwaukie to the District to be
paid monthly by Hilwaukie upon being billed therefor by the
District as héreinafter set forth. The unit cﬁarge shall include
actuai current cost of operation and maintenance consisting of
direct supervision, labor, operating materials énd supplies,
maintenance, repair and replacement of plant machinery and
equipment, and administration. 1In no case shall Milwaukie's
operation and maintenance charge exceed sixty five percent (65%)
of the annua} total operation and maintenance cost for the plant,
provided Milwaukie's flow does not exceed 4.00 mgd.

The unit charge shall be paid monthly and within thirty (30)

days after being .billed therefor by the District.

-2- AGREEMENT NO. 4
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For connections to thé District sewage system by Milwaukie
where a flow measurement facility is impractical or unwarranted
("non-metered receivers" as defined in the original Agreement),
the contributing flow shall be determined by using the pumber of
connections on the contributing line multiplied by an average
sewage flow of 300 gallons per day per residential connection ox
upon justified other volumes of flow. Flows for commercial
establishments shall be estimated using the average daily water
use for the preceding year based on water meter records,

Non-flow receivers are those users of the é%werage system who
discharge sewage having a greatexr strength than the average
strength of domestic sewage, but do not increase sewage flow.

" These users are charged for the difference between their stfength
of sewage aﬂd'the average stréngth of domestic sewage., HNon~flow
lreceivers shall be reflected -in the billing process to
proportionately reduce the total plant expense in relation to the
share of that expense borne by the unit charge.

MISCELLANEQUS.

The final paragraph of the penultimate page of Agreement
No, 1 is eliminated.

TERY.

The above identified Agreement Wos. I and 2 and this No. 4
shall extend to June 38, 1986, and thereafter on a month-to-month
basis until such timg as the parties may eilther renew this

agreement or enter a new' agreement.

~3- AGREEMENT NO. 4
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IN WITNESS WHEREQF, the parties have caused these presents to
be executed by appropriate officers and pursuant to enabling
resolutions the day and year first hereinabove set forth.

CITY OF MILWAUKIE, OREGON

BY=_[:;LWMJ»5 0 ¥<LQ%&LQ

/(L S

By:
T:k?u City Recorder

BOARD OF COUNTY COMMISSIONERS FOR
CLACKAMAS COUNTY, OREGON, acting for
and in behalf of CLACKAMAS COUNTY
SERVICE DISTRICT NO. 1

Chairmar

By:
Commissiofier

Commissioner

~4— AGREEMENT NO. 4
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AGREEMENT NO. 5

This Agreement is effective this first day of July,

1986, between THE CITY OF MILWAUKIE, OREGON, a municipal

corporation {herein called "Milwaukie”), and CLACKAMAS COUNTY

SERVICE DISTRICT NO. 1, a County Service District (herein called

"District™).

RECITALS:

District accepts, treats and disposes of sewage from

Milwaukie. The rights and duties of the parties are defined in

four {(4) agreements, with this fifth as a further modification

extension:

_.1,,.,

Agreement No. 1, November 25, 1970, to
terminate in ten {(10) years.

Agreement No. 2, August 31, 1978, addresses
annual lump sum payment provisions of No. 1
agreement.

Agreement No. 3, July 14, 1983, extends terms
of Nos. 1 and 2 to June 30, 1984.

Agreement No. 4 addresses costs of Milwaukie,
provides representation for Milwaukie and
budgeting process, adjusts flow rates for
non-metered users, adjusts budget to more
properly reflect non-flow related revenues,
and provides for a termination date.

Agreement No. 5 extends agreement Nos. 1, 2
and 4 from July 1, 1986, to June 30, 1987, and
provides for payment by City to District for
newly discovered unmetered unlts which have
connected to City's sewer system. The cost’
for these new units from the time of
connection is $49,517.80.

AGREEMENT NO. 5
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Except as herein modified, Agreements Nos. 1, 2 and 4
shall rewmain in effect. Agreement No. 3, being an extension of
the terminal date only for Nos, 1 and 23, is unaffected hereby.

IT IS AGREED AS FOLLOWS:

TERM:

The above Agrements Nos. 1, 2 and 4, and.this Agreement
Ne.o 5, ghall extend to June 30, 1987, and thereafﬁer on a
month-to~month basis until such time as the parties may either
renew this Agreement, or enter into a new Agreement.

r

UNMETERED CONNECTIONS:

City agrees to pay District $49,517.20 for 222 newly
discovered unmetered units which have connected to City's sewer
system, City agrees to pay this amount in six (6) equal monthly
installments in the amount of $8,252.86, commencing July 1, 1986,
and on.the first day of each month thereafter until paid in full.

IN WITNESS WHEREQF, the parties have caused these
pfesents to be executed by appropriate officers and pursuant to
enabling Resolutions the day and year first hereinabove set forth.
BOARD OF COUNTY COMMISSIONERS CITY OF MILWAUKIE, OREGON,

FOR CLACKAMAS COUNTY, OREGON, A Municipal Corporation

acting for and in behalf of
CLACKAMAS COUNTY SERVICE

DISTRICT NO. géééjuzéiA
Vi O )
Chilrman 7 Mé:;iﬁqﬁl
By e 3 G

City WManager
!icul- Ao 0 Doy ek

Commissioner Interim Finane€ Director

=2~ AGREEMENT NO. 5
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AGREEMENT NO. 6

This Agreement is effective the first day of July, 1987,
between the CITY OF MILWAUKIE, OREGON, a municipal corporation
("Milwaukie") and CLACKAMAS COUNTY SERVICE DISTRICT NO. 1, a
County Service District ("District").

RECITALS:

District accepts, treats and disposes of sewage from
Milwaukie. The rights and duties of the partfe; are defined iﬁ
five (5) agreements, with this sixth as a further modification
and extension:

Agreement No. 1, November 25, 1970, to
terminate in ten (10) years.

Agreement No. 2, August 31, 1978, addresses
annual lump sum payment provisions of
Agreement No. 1.

Agreement No, 3, July 14, 1983, extends terms
of Agreements No. 1 and 2 to June 30, 1984.

Agreement No. 4 addresses costs of Milwaukie,
provides representation for Milwaukie and
budgeting process, adjusts flow rates for
non-netered users, adjusts budget to more
properly reflect non-flow related revenues,
and provides for a termination date.

Agreement No. 5 extends Agreements No. 1, 2
and 4 from July 1, 1986, to June 30, 1987, and
provides for payment by Milwaukie to District
for newly discovered unmetered units which
have connected to Milwaukie's sewer system.
The cost for these new units from the time of
connection is $49,517.80.

—1- AGREEMENT NO. 6
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Agreement No., 6 extends Agreements No. 1, 2,
4 and 5 from July 1, 1987, to June 30, 1988.

Except as herein modified, Agreements No. 1, 2, 4 and 5
shall remain in effect. Agreement No. 3, being an extension of
the terminal date only for Numbers 1 and 2, is unaffected hereby.

IT IS AGREED AS FOLLOWS.

TERM:

The above Agreements No. 1, 2, 4 and 5 and this
Agreement No. 6 shall extend to June 30, 1988, &nd thereafter on
a month-to-month basis until renewed or such time as the parties
may enter into a new agreement.

IN WITNESS WHEREQF, the parties have caused this
Agreement No., 6 to be executed by appropriate officers and
pursuant to enabling Resolutions the day and year first
hereinabove set forth,

CITY OF MILWAUKIE, OREGON, BOARD OF COUNTY COMMISSIONERS

a Municipal Corporation OF CLACKAMAS COUNTY, OREGON,
acting as the governing bcdy of
Clackamas County Service

bistrict No.
Service Di

By ng//l %// By:

Mayor rEt
i \ i /
By:(lé}(A,r fo bﬁ/éﬁghﬁﬂ By: [Qiég%ég; ;éé;%a
y Recorder Commissioner .
"Milwaukie®
By:

Commissioner
"District?®
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AGREEMENT

THIS AGREEMENT IS MADE this &~  day of “ZIoUtiArens

1989 by and between CZACKAMAS COUNTY SERVICE DISTRICT NO. 1

("District") and THE CITY OF MILWAUKIE ("City").

RECITALS:

District provides sewerage treatment facilities to the
City pursuant to previous agreements. The parties agree that it
is necessary to obtain professional engineering services to
prepare a seweradge facility plan for the District’s North
Clackamas Service Area and the City‘’s system. 'This is necessary
to assess the current operating processes aﬁdféo determine future
loads and treatment requirements and any facility modifications
necassary to meet them. Therefore, pursuant to CRS 190.010, the
parties agree: | -

1. The parties agree tﬁat District shall enter into a
contract with CH2M Hill Northwest, Inc. ("CH2M") whereby. CH2M
will perfdrm a sewerage facility study in the District’s North
Clackamas Service Area, the City’s existing collection system
and the Kellogg Creek Water Peollution Control -Plant to assess
current operating performance and project future loads and
treatment requirements and any facility modifications or
additions that may be necessary to meet themn.

2. CH2M and District have agreed or will agree that

these services shall be performed on a cost plus fixed fee basis

-1~ AGREEMENT

EXHIBIT “A"
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in the amount of $450,3C8. Of this, City agrees to pay $37,441
as its share of the cost of the study. This amount shall be paid
by the City within thirty (30) days of the date this contract
between CH2M Hill, Inc. and the District is executed.

3. The parties agree that the District shall
undertake to represent the interests of the District and the City
in all matters with CH2M Northwest, Inc.

IN WITNESS WHEREOF, the parties have executed this
Agreement as of the date and year first hereinabove stated.

BOARD OF COU&T; COMMISSIONERS
CILACKAMAS COUNTY, OREGON as the

governing body of Clackamas County
Service District No. 1

aALrperso

By

Glmmissionef’ k//

Commissioner

By

CITY OF MILWAUKIE

By /&;@U\, @ #&?’//

Mayor

By

Recorder

—2- AGREEMENT
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Wt

INTERGOVERNMENTAL AGREEMENT

.., THIS INTEJ%?OVPR%%IENTAL AGREEMENT {(“Agreement”) is made this
st day of e{cﬁ_&)(}l, by and between the City of Milwaukie, a municipal corporation
(“City”y and Clackamas County Service District No. 1, a county service district (District).

RECITALS

The City receives wastewater treatment services from the District pursuant to an
Agreement between the parties dated November 25, 1970 and amended at various times,

collectively referred to as the (“Agreement”).

WHEREAS, the Agreement provides that the City shall pay an allocated share of
operations, maintenance, repair, replacement and capital improvements on an annual basis.

WHEREAS, the District has constructed various capital improvement projects at the
Kellogg Creek Wastewater Treatment Plant which benefit the City and District and City
representatives have reviewed the costs thereof and agree that the City is obligated for an
additional $356,508 for wastewater treatment services and capital improvements through

June 30, 2000,

WHERFEAS, the parties wish to provide for payment of that amount over a five-year
period and being fully advised, now therefore the parties agree as follows:

1. OBLIGATION OF THE CITY. The City acknowledges and agrees that it currently
owes the District $356,508 for wastewater treatment services and capital improvements
through the period ending June 30, 2000. The parties agree this amount is in addition to
sums previousty paid by the City and received by the District. '

2. PAYMENT TERMS. In consideration of the District’s deferral of receipt of immediate
payment of the amount owed, the parties agree that the City shall pay District $356,508,
which arnount shall commence to accrue interest on July 1, 2001 at the annual average
rate paid by the Local Government Investment Pool commencing on that date and as
adjusted over the term of this Agreement. The remaining balance and accrued interest to
the date of payment shall be payable in five annual installments due on June 1, 2002 and
on each succeeding June 1 until fully paid, but in no event after June 1, 2006. The
District shall provide the City an invoice no less than 30 days prior to the date each
payment is due. The City may prepay all or a portion of the amount at any time without
penalty. However, any partial payment shall not relieve or defer the City’s obligation to

make regular installment payments as provided hereunder.

3. DEFAULT. Ifpayment is not made within ten days of its due date as defined herein, the
District may declare a default by providing written notice to the City at the address set -
forth below. If the City does not cure the default within ten days after such notice the
District shall be entitled to the remedies provided herein. Except for nonpayment, if
either party defaults under the terms of this Agreement then the nonfaulting parties shall
provide a notice to that party within 30 days of the breach detailing the reasons therefore.

WS PAGE 154



The defaulting party shall have 30 days from the receipt of notice to commence to
diligently resolve the defauit. Failure to do so shall entitle the nondefauiting parties to

the remedies provided herein.

TERMINATION. Ifa default remains uncured aiter the time provisions of this
Agreement then the nondefaulting party may seek all remedies at law or equity provided

under Oregon law.

JURISDICTION AND VENUE. The parties agree that disputes under this Agreement
shall be resolved under the laws of the State of Oregon and that jurisdiction and venue

lies in the Circuit Court of the State of Oregon for the County of Clackamas.

ATTORNEY FEES. If a suit or action is filed to enforce any of the terms of this
Agreement, the prevailing party shall be entitled to recover from the other party, in
addition to costs and disbursements provided by statute, any sum which a court, including
any appellate court, may adjudge reasonable as attorney fees.

WAIVER. The failure of a party to enforce any provision of this Agreement shall not
constitute a waiver by that party of that or any other provision.

NOTICE. Notices shall be sent to

City Manager, City of Milwaukie Director, Clackamas County Water
10722 SE Main Street Environment Services

Milwaukie, OR 97222 9101 SE Sunnybrook Road

Clackamas, OR 97015

MERGER. This Agreement constitutes the entire Agreement between the parties, o
waiver, consent, modification or change of terms of this Agreement shall bind either
party unless in writing and signed by both parties. Such waiver, consent, modification or
change, if made, shall be effective only in the specific instance and for the specific
purpose given. There are no understandings, agreements, or representations, oral or
written, not specified herein regarding this Agreement,

CITY OF MILWAUKIE CLACKAMAS COUNTY SERVICE

By:

DISTRICT NO. 1, a county service district

Name:

T_itle:

Name: “
YW e, 07 Title: .Chair
¥

Al WW#

MilX14icent Morrisén,
Recording Secretary

-

Tames Bernard. Haypr ) By: Mﬂ/
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AGREEMENT

THIS AGREEMENT is made this 16th gay of December 2

1986, by and between CLACKAMAS COUNTY SERVICE DISTRICT No. 1, a

County Service District, (hereinafter District) and CITY OF

MILWAUKIE, a municipal corporation, (hereinafter called City).
RECITALS

The District and the City of Portland have entered into
an agreement to allow District to provide sewage service within
the Southeast Relieving Interceptor Drainage Basin by utilizing
the.Johnson-Creek-Interceptor of the Lents Trunk Sewer Line.
Presently, there is some property commonly inéwn as'the
Crosswhite property that is desirous of annexing to the District
and the parties hereto agree that service should be provided to
it. The parties further find that the City is considering an
urban service boundary to the east and south of its present
boundaries in unincorporated Clackamas County. The parties agree
that the Crosswhite property should be served immediately while
issues pertaining to the urban service boundary are discussed.
NOW, THEREFORE, pursuant to the provisions of ORS 190.003 et seq,
City and District agree as follows:

i. City and District hereby agree that if the
Crosswhite property seeks annexation to District, neither party
will file objections with any governmental body having
jurisdiction of the matter.

2. The District agrees it will not annex or provide

=1~ AGREEMENT
HIBBARD, CALDWELL, BOWERMAN, SCHULTZ & HERGERT, P.C.
ATTOANEYS AT LAW * P.O. BOX 467, OREGON CITY, OREGON 927043-3753 « (503) 836-5200
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service within the unincorpoeratedwarea served by Johnson Creek
Interceptor for 1) twelve months, or 2) when a long-term service
agreement is reached and an urban service boundary established,
whicheveryof l)wor 2) occurs sooner. - After twelve months,
parties may agree to extend this agreement for further
discussions; however, the District may commence accepting
further petitions for annexation for service:

| IN WITNESS WHEREOF, the authorized representative of the
City and the District, as parties hereto, acting pursuant fo
their authority granted them, hereby agree.

CITY OF MILWAUKIE | CLACKAMAS CQUNTY SERVICE

A municipal corporation DISTRICT,NO. 1
(R \amna O ' By:
Mayor David J. Abr hamn,

Clackamas- County Department
of Utilities

APPROVE AS TO FORM: ' APPROVED AS TO FORM:
AtteTrney fdr City Attorney for Pistrict
&r*”LLL
/X REb] VE \’«l‘\
A 4 -1 |
-?i e 1985 #- ‘;

CLACKAM%S COUVTY

~2~ AGREEMENT
HIBBARD, CALDWELL, BOWERMAN, SCHULTZ & HERGERT, P.C.

ATTORNEYS AT LAW » P.Q.WST.PA:GE, 1\5? $7043-3733 + |303) 654-5200



INTERGOVERNMENTAL AGREEMENT

FOR INDUSTRIAL PRETREATMIINT PROGRAM IMPLEMENTATION

This Intergovernmental Agreemept For Industrial Pregreatment Program Implementation
(“Agreement”), effective as of the &f § day of , 2002, 1s made and entered
by and between the City of Milwaukie (*Milwauki itipal corporation, and Clackamas
County Service District No. 1 (“District”), a county“service district formed pursuant to ORS
Chapter 451.

RECITALS

WHEREAS, the District is a county service district organized and operating under ORS
Chapter 451, with the power to provide sanitary scwer services within its service territory, and
provides {ransmission, pumping and treatment of sanilary sewage for Milwaukie;

WHEREAS, Milwaukie is an Oregon municipal corporation organized pursuant to its
Charter and presently provides sanitary sewer collection services within its boundary;

WHEREAS, the District and Milwaukie desire to provide for an integrated Industrial
Pretreatment Program within the City of Milwaukic as required by the Oregon Department of
Environmental Quality (“Oregon DEQ”) and the United States Environmental Protection Agency

(“EPA”); and

WHEREAS, the District and Milwaukic have the authority to enter into this Agreement
pursuant to their respective Charters or Principal Acts and ORS Chapter 190.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAIL COVENANTS AND
AGREEMENTS CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

AGREEMENT

1. Industrial Pretreatment Reguiation

i.1 Within six months of the effective date of this agreement, Milwaukie shall adopt
and keep current an industrial pretreatment program ordinance meeting all federal and Oregon
statutory and regulatory requirements (the “Milwaukie Pretreatment Program™). The Milwaukie
Pretreatment Program shall satisfy, among other requirements, the provisions of 40 CFR Part
403, OAR Chapter 340, Division 41, and the National Pollutant Discharge Elimination System
Permit issued by the Oregon DEQ to the District.

1.2 Milwaukie shall ensure that the Milwaukie Pretreatment Program is at least as
effective as the District’s industrial pretreatment program rules and regulations, and provides to
the District the authority to access Milwaukie’s facilities and the facilities of non-domestic users

I ~ INTERGOVERNMENTAL AGREEMENT FOR INDUSTRIAL PRETREATMENT
PROGRAM ENFORCEMENT
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of the sanitary sewer system within Milwaukie for purposes of inspection, sampling and any
other activity relating to implementation of the Milwaukic Pretreatment Program.

1.3 Milwaukie shall amend the Milwaukie Pretreatment Program from time to time as
necessary to ensure compliance with ali applicable federal and Oregon statutory and regulatory

requirements.

2. Fees and Charges

2.1 Milwaukie shall establish by ordinance such fees and charges, including but not
limited to permit fees, user fees and cost of service fees, as are necessary to compensate the
District for the costs of administering and implementing the Program (“Fees and Charges™).
Such Fees and Charges shall be not less than the fecs and charges that the District may set in its
rules and regulations. Milwaukie shall amend the Milwaukie Pretreatment Program from time to
time to ensure that the Fees and Charges remain consistent with, and not less than, the fees and
charges set by the District.

2.2 Milwaukie hereby delegates to the District, and the District hereby accepts, the
authority to assess and collect the Fees and Charges within the City of Milwaukie. The parties
agree that the District shall retain all Fees and Charges to compensate the District for
administering and implementing the Milwaukie Pretreatment Program and for treating discharges

regulated under the Program.

3. District Implementation of the Milwaukie Pretreatment Program

3.1 Except as otherwise provided in this Agreement, Milwaukie hereby delegates to
the District, and the District hereby accepts, the authority to administer, implement and enforce

the Milwaukie Pretreatment Program.

3.2 The District implementation of the Milwaukie Pretreatment Program shall
include, but not be limited to, preparation, issuance and enforcement of industrial user permits,
wastewater sampling and analysis, industrial user inspection, and record keeping and reporting as
required to maintain compliance with federal and Oregon statutory and regulatory requirements.

3.3  Nothing in this Agreement shall be interpreted or construed as requiring the
District to take any action whatsoever to operate, inspect, maintatn, repair or replace any of the

sewer lines or other sewer facilities owned or operated by Milwaukie.

4. Milwaukie Implementation of Pretreatment Program

4.1 Milwaukie shall provide notice to all new Milwaukie non-domestic users of the
samtary sewer (non-domestic users) of the requirements under the Milwaukie Pretreatment
Program and of the District’s implementation responsibilities. Milwaukie shall consult with the
District in developing the notice and, at a minimum, the notice shall include:

2 —INTERGOVERNMENTAL AGREEMENT FOR INDUSTRIAL PRETREATMENT
PROGRAM ENFORCEMENT

WS PAGE 159



4.1.1 Information describing the industrial user permitting process and
requirements, the wastewater discharge prohibitions and limitations, and the enforcement
response requirements;

4.1.2  The name, telephone numbers and addresses of appropriate District and
City officials responsible for implementation of the Milwaukie Pretreatment Program.

42  Milwaukie shall develop and implement a process 1o ensure that new non-
domestic users of the sanitary sewer system are identified and surveyed to obtain the information
necessary to evaluate the need for an industrial wastewater discharge permit under the
Milwaukie Pretreatment Program (“Industrial User Survey™). Milwaukie shall implement the
Industrial User Survey as a part of its building permit and zoning programs.

4.2.1 Milwaukie shall notify each non-domestic user applying for connection to
the sanitary sewer of the potential need to obtain an industrial wastewater discharge permit from
the District, and shall ensure that each such non-dormestic user completes and submits to
Milwaukie a non-residential questionnatre prior to permitting the sanitary sewer connection;

4.2.2 Milwaukie shall, on or before the 10™ day of each month, submit to the
District a report listing the names and addresses of all non-domestic users applying for sanitary
sewer connection in the preceding month, and copies of all non-residential questionnaires
completed in the preceding month;

4.2.3  Milwaukie shall not permit a non-domestic user to discharge to the
sanitary sewer system until after the District has either: (a) issued an industrial wastewater
discharge permit to the non-domestic user, or (b) determined that the non-domestic user is not
required to obtain a industrial wastewater discharge permit.

43  Milwaukie shall develop and implement an Emergency Spill Response Plan. The
Plan shall establish the actions Milwaukie will take in the event of a spill of material that enters
or threatens to enter the sanitary sewer system in an amount or concentration that may damage
the treatment system, interfere with treatment processes, affect biosolids quality, cause a pass-
through or create other unsafe conditions. Milwaukie shall consult with the District in
developing the Emergency Spill Response Plan and, at a minimum, the Plan shall contain the
procedures for providing spill control and containment, and for notifying the Kellogg Creek
Water Pollution Control Plant and the District’s Source Control Office.

4.4 Milwaukie shall provide the District with access to all records and other
documents generated, compiled, assembled or obtained by Milwaukie and relating to the
Milwaukic Pretreatment Program.

5. Reporting

The District shall, where appropriate, include the Milwaukie Pretreatment Program and
the implementation of that Program in the District’s reports required under the federal and
Oregon statutory and regulatory requirements.

3~ INTERGOVERNMENTAL AGREEMENT FOR INDUSTRIAL PRETREATMENT
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6. Governing Law

This Agreement shall be construed and enforced in accordance with the laws of the State
of Oregon.

7. Non-Waiver

Failure by any party to require performance by the other party of any provision hereof
shall in no way affect such party’s rights to enforce the same, nor shail any waiver by any party
of the breach hereof be held to be a waiver of the succeeding breach or a waiver of this non-

waiver clause.

8. Binding Effect and Agreement

‘The covenants, conditions and terms of this Agreement shall extend to, be binding upon,
and inure to the benefit of the representatives, successors and assigns of the partics hereto.

9. Merger

This Agreement embodies the entire agreement and understanding between the parties
hereto and supersedes all previous agreements and understandings with respect to the matters

addressed herein.

10. Term

This Agreement shall remain in full force and effect as long as the District provides
wastewater treatment service or until either party provides 180 days advance written notice to
terminate, whichever occurs earlier.

11. Notices

Any notice herein required or permitted to be given shall be given in writing and shall be
effective when actually received and may be given by hand delivery or by United States mail,
first class postage prepaid, addressed to the parties as follows:

If to Milwaukie; If to the District:

Director of Community Source Control Coordinator
Development and Public Works Water Environment Services
City of Milwaukie Clackamas County

6101 SE Johnson Creek Blvd. 15941 S. Agnes Ave., Bldg. B
Milwaukie, OR 97206 Oregon City, OR 97045

4 - INTERGOVERNMENTAL AGREEMENT FOR INDUSTRIAL PRETREATMENT
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12.  Disputes

In the event that a dispute arises regarding this agreement that cannot be resolved by the
staff members working on the matters, the parties agree that the dispule shall be submitted to the
Milwaukie City Manager and to the Clackamas County Administrator and if the City Manager
and County Administrator are unable to resolve the dispute, the parties agree that the dispute
shall be resolved by arbitration in accordance with the then effective arbitration rules of the

- Arbitration Service of Portland or the American Arbitration Association, whichever organization
is selected by the party that first initiatcs arbitration by filing a claim in accordance with the
filing rules of the organization selected. Nothing in this section shall preclude the parties from
attempting to resolve disputes by mediation at any time.

IN WITNESS WHEREOT, the parties have, pursuant to official action that the respective
governing bodies duly authorized in the same, caused their respective officers to execute this
Agreement on their behalf.

“h.
Dated this __2% day of , 2002.

CITY OF MILWAUKIE CLACKAMAS COUNTY BOARD OF
COMMISSIONERS, acting on behalf of
Cldckam s Coynty Se&cﬁ_ﬁmtﬂct No. 1

%/Hé*’*'f 2.

Attest: "Pa.’ﬁ Ded) f’Q Attest; €
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Milwaukie IGA DRAFT v, 1
June 13, 2008

INTERGOVERNMENTAL AGREEMENT
BETWEEN
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
AND
THE CITY OF MILWAUKIE
FOR THE PROVISION
OF WASTEWATER TREATEMENT SERVICES

THIS INTERGOVERNMENTAL AGREEMENT FOR THE PROVISION OF
WASTEWATER TREATEMENT SERVICES (this “Agreement™) is entered into this
day of , 2008 by and between CLACKAMAS COUNTY
SERVICE DISTRICT NO. 1, a county service district and the CITY OF MILWAUKIE,
an Oregon municipality.

RECITALS

WHEREAS, the Parties are authorized to enter into agreements regarding the
provision of services to their residents, customers and service areas pursuant to their
respective charter or principal acts and ORS 190.010; and

WHEREAS, the Parties share a substantial common boundary and interlinked
wastewater systems; and

WHEREAS, CCSD No. 1 and Milwaukie are currently parties to the Prior IGAs
regarding the contractual provision of wastewater treatment and related services to
Milwaukie by CCSD No. 1; and

WHEREAS, CCSD No. 1 anticipates constructing new treatment capacity and
upgrading existing conveyance systems to the Tri-City Plant that requires a substantial
expenditure of capital funds; and

WHEREAS, CCSD No. 1 and Milwaukie desire to terminate the Prior IGAs and
enter into a new agreement to reflect a Wholesale treatment rate structure based on a per-
equivalent dwelling unit basis instead of an assessment for operations and capital based
on Flows and Load; and

WHEREAS, the Parties desire to provide for public health and safety, compliance
with state and federal environmental laws, coordination of statutes, ordinances, and
methods of implementation; and application of codes, implementation, and enforcement
practices.
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NOW THEREFORE, the Parties hereby agree as follows:

SECTION 1. DEFINITIONS

1.1 “BCC” means the Board of County Commissioners of Clackamas County,
acting as the governing body of CCSD No. 1.

1.2  “BOD” means biochemical oxygen demand, a discharge category
contained in the NPDES Permit with a restriction.

1.3 “CCSD No. 1” means the Clackamas County Service District No. 1 or its
successor, as such entity’s boundaries may be adjusted by annexation or other boundary
actions from time to time.

1.4  “DE(Q” means the Oregon State Department of Environmental Quality, or
its successor.

1.5  “Domestic Sewage” means sanitary wastes normally collected from
residential establishments, and shall include commercial and industrial wastes of similar
strength to residential wastes or quality, and other commercial and/or industrial wastes
that are pre-treated in accordance with CCSD No. 1 and/or Milwaukie requirements
meeting DEQ and EPA guidelines. Domestic Sewage shall exclude ground water, storm
water, drain water and industrial wasted not pre-treated in accordance with CCSD No. 1
and/or Milwaukie requirements meeting DEQ and EPA guidelines.

1.6 “EPA” means the United States Environmental Protection Agency, or its
SUCCESSOT.

1.7 “Equivalent Dwelling Unit” or “EDU” is a unit of measure applied to a
user of the sewage system. The number of Equivalent Dwelling Units assigned to any
such user (for example, an apartment house, motel, school, hospital, nursing home, and
any other public, industrial, or commercial establishment) shall be the numerical ratio of
the monthly volume of wastewater contributed by such user to the monthly volume of
wastewater contributed by a typical single family residence.

1.8 “Flow” means that certain volume of wastewater as measured by gallons
per day that is delivered to a wastewater treatment system.

1.9  “Force Majeure Event” means each and any of war, insurrection,
terrorism, strikes, walkouts, riots, floods, drought, earthquakes, fires, casualties, acts of
God, governmental restrictions imposed or mandated by governmental entities other than
the Parties, enactment of conflicting state or federal laws or regulations, new or
supplementary environmental regulation, litigation or similar bases for excused
performance which is not within reasonable control of the party to be excused.

IGA Between CCSD No. 1 and Milwaukie
Page 2 of 13
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1.10  “I/I” means infiltration and inflow into a sewer system.

1.11  “Influent Points” means the points at which Milwaukie’s Infernal System
intersects CCSD No.1’s Wholesale collection system at the Kellogg Creek Wastewater
Treatment Plant.

1.12  “Internal Svstem” means all non-Wholesale sewer lines and other sewer
facilities upstream from the Influent Points owned and operated by Milwaukie.

1.13 “Load” means that certain strength and biological characteristics of
wastewater that is delivered to a wastewater treatment system.

1.14  “Milwaukie” means the City of Milwaukie as such entity’s boundaries
may be adjusted by annexation or other boundary actions from time to titne.

1.15 “NPDES Permit” means a National Pollutant Discharge Elimination
System Permit granted to CCSD No.1, pursuant to the Federal Water Pollution Control
Act, as amended.

1.16  “Parties” means CCSD No. 1 and Milwaukie.

1.17 “Pretreatment IGA” means that certain intergovernmental agreement dated
July 25, 2002 by and between the Parties regarding the creation and implementation of an
industrial pretreatment program.

1.18 “Prime Rate” means the interest rate banks charge to large corporations
for short-term loans, as published in the Wall Street Journal or other similar publication.

1.19  “Prior_IGAs” means each and all of those certain intergovernmental
agreements dated November 3, 1969 as subsequently amended or supplemented from
time to time and all subsequent IGAs regarding similar subject matter, most recently on
December 17, 2002, except the Pretreatment IGA.

1.20  “Rules” means the Sanitary Sewer Rules and Regulatlons of CCSD No. 1
as such may be amended from time to time.

121  “SDCs” means system development charges as established in ORS 223.297
through ORS 223.314.

122 “TSS” means total suspended solids, a discharge category contained in the
NPDES Permit with a restriction.

123 “Wholesale” means a systemic provision of wastewater treatment services
via a wastewater treatment plant or other similar structure, and excluding therefrom the
collection and conveyance system (e.g. piping and interceptors) necessary to deliver
wastewater to the wastewater treatment plant.

IGA Between CCSD No. 1 and Milwaukie
Page 3 of 13
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For the purposes of this Agreement, terms used but not defined herein shall have the
meaning ascribed to them in the Rules,

SECTION 2. SERVICES PROVIDED BY CCSD NO. 1

2.1 Wastewater Treatment Service. CCSD No. 1 shall receive, transport, and
treat Domestic Sewage discharged by Milwaukie on a wholesale per-EDU basis. CCSD
No. 1 shall accept such delivery and treat the wastewater in a manner consistent with the
requirements of the Clean Water Act and all applicable state laws for the term of this
Agreement subject to Section 2.2 hereof and barring foreseen or unforeseen events or
circumstances which are beyond CCSD No. 1’s control.

2.2  Capacity Limit. CCSD No. 1 may in its sole discretion either (i) limit the
amount of Domestic Sewage delivered by Milwaukie, or (i) levy an additional charge
reflecting additional incurred costs, if receipt of such Domestic Sewage is contributing to
violations of CCSD No. I’s NPDES Permit or is otherwise required to comply with
applicable law, including but not limited to the Clean Water Act or development restriction
laws.

2.3 Operation, Replacement, and Maintenance of Facilities. CCSD No. 1
shall be responsible for the operation, replacement and maintenance of all applicable
wastewater treatment facilities. Such facilities shall be operated, replaced and maintained
in accordance with generally accepted standards, and the standards established by the
EPA, DEQ, the Oregon Health Department and other federal, state and local agencies.

2.4  Designation of Service Provider. The Parties agree that Milwaukie shall
provide and be responsible for all aspects of its Internal System, the collection (retail)
sanitary sewer service and surface water management service and all other acts necessary,
customary, and incidental to providing retail sewer service and to deliver all appropriate
wastewater to the conveyance and treatment system of CCSD No. 1.

SECTION 3. RATES

3.1  Wholesale Rate. CCSD No. 1 shall assess a per-EDU wholesale rate to
Milwaukie that shall be updated from time to time (the “Rate”). Based on current
calculations for cost recovery’, the Rate for wholesale wastewater treatment service for
Milwaukie in Fiscal Year 2008/2009 is estimated to be $22.05 per EDU, as modified by
Section 3.3. CCSD No. 1 shall bill Milwaukie monthly for the service based on a formula
of the Rate multiplied by the number of EDUs served in Milwaukie, and Milwaukie shall
remit payment within thirty (30) days. Late payments by Milwaukie shall accrue an interest
penalty of the Prime Rate plus three percent (3%) annual rate, compounding monthly.

! Calculations assume approximately 9,815 EDU connections in the City of Milwaukie. Total amount to be
charged to Milwaukie per FY08/09 budget is $2,082,946. To the extent the number of EDU connections
differs, the rate to be charged will differ.

IGA Between CCSD No. 1 and Milwaukie
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Nothing contained herein shall be deemed a restriction or a limitation on Milwaukie’s ability
1o add such other charges to its customers as it deems appropriate.

3.2  Modification of Rate. The BCC shall annually have the opportunity to
adjust the Rate based on all factors the BCC considers material for making such a
decision, including requirements for the maintenance, operation, anticipated capital
expenditures, administration, overhead, and expansion of CCSD No. I’s sewer system,
and principal and interest, reserve requirements or other financial covenants on any
outstanding debt instruments. Milwaukie shall have the opportunity to review any
proposed Rate changes and offer comments to the BCC prior to any adjustment.

3.3  Initial Phase-In of Rate. The Rate methodology adopted by the BCC
would have produced a Rate for Milwaukie for 2008/09 of approximately $22.00 per
EDU. Recognizing that this Rate would have represented a substantial increase over
what Milwaukie is currently charged, the BCC has directed that the full Rate for
Milwaukie be phased-in over three fiscal years. The initial Rate for Milwaukie shall be
$18.00 per EDU beginning July 1, 2008 and continuing for the 2008/09 fiscal year.
Based on current calculations, the Rate for fiscal year 2009/10 shall be approximately
$20.00 per EDU and the Rate for fiscal year 2010/11 shall be approximately $22.00 per
EDU. This calculation is based on the methodology adopted by the BCC to appropriately
insure that Milwaukie is contributing it proportionate amount to the capital program of
CCSD No. 1. The calculation for FY2009/10 and FY2010/11 may be adjusted at the sole
discretion of the BCC to incorporate actual borrowing amounts and interest rates
experienced by CCSD No. 1. Nothing contained herein shall limit or otherwise impair
the ability of the BCC to increase the Rate during any period upon a change of
circumstances or a revision of calculation, or based on any factors deemed relevant by the
BCC, including but not limited to a change of estimated capital expenditures or the
estimated number of EDUs in Milwaukie.

3.4  Reporting Requirements. At the time of execution of this Agreement,
Milwaukie shall deliver to CCSD No. 1 a written report stating the current number of
connections to the Milwaukie system, including an estimate of the number of EDUs of
Domestic Sewage being delivered to CCSD No. 1 systems. Milwaukie shall thereafter
provide CCSD No. 1 with bimonthly reports on the number of new sewer connections
into the City system, and their relative EDU contribution to the wastewater system.

3.5  Connection Audit. CCSD No. 1 shall have the right but not the duty to
inspect the records of Milwaukie to confirm the reports provided pursuant to Section 3.4
above. CCSD No. 1 may also inspect all such records to ascertain all pertinent
information if Milwaukie fails to make the reports required in Section 3.4 above, and in
such instance may hire an outside party to conduct such a review at Milwaukie’s expense.

3.6  System Development Charges. The Parties will work cooperatively in
sharing information for each to develop revised SDCs in developing a uniform
methodology. Each Party shall collect SDCs within its boundaries for its wastewater
system. Milwaukie acknowledges and accepts that a component of the Rate structure
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included in this Agreement is designed to substitute for SDC funds that would otherwise be
available to CCSD No. 1 if Milwaukie was annexed into the district.

3.7 Books and Accounts. Milwaukie shall keep full and complete books of
accounts showing the number of connections to its sewerage system, the maintenance and
operation costs incurred in connection with the collection and conveyance system, its efforts
to reduce “I/I” and otherwise comply with Sections 4.2 and 4.3, and its response to
emergency and non-emergency spills or additions to the sewerage system. The costs of
keeping those books shall be considered an operational cost to Milwaukie. In addition to the
right set forth in Section 3.5, CCSD No. 1 shall have the right to audits such books, records
and accounts annually. More frequent audits, if requested by CCSD No. 1, shall be at the
expense of CCSD No. 1.

3.8  Obligation to Collect. Milwaukie shall collect sufficient funds to pay CCSD
No. 1 the amounts required to fulfill Milwaukie’s obligations under Section 3.1 hereof.
Milwaukie’s payments to CCSD No. 1 shall be prior and superior to any charge or lien of
any revenue bonds issued by Milwaukie that are payable from the revenues of its sewerage
utility rates. Milwaukie shall also establish rates and collect fees sufficient to pay for the (1)
maintenance, replacement and operation of Milwaukie’s Internal System and surface water
system, including Milwaukie’s payments to CCSD No. 1 for management of its
pretreatment program, and (ii) principal and interest on any city debt instruments financed
by revenue and/or that constitute a charge on the revenue of Milwaukie’s Internal System.

SECTION 4. SYSTEM MANAGEMENT AND COORDINATION

41  Coordination of Systems. CCSD No. 1 and Milwaukie shall coordinate the
operations of the wastewater collection, conveyance and treatment systems to optimize
treatment and environmental benefits. In the event of plant distress, flash floods, excess
infiltration and inflow, illegal materials delivered to the treatment system, or other similar
event, CCSD No. 1 shall coordinate with Milwaukie regarding the possible diversion,
backup, transfer or other management option for the handling of wastewater flow. To the
extent necessary, in CCSD No. 1’s judgment, to insure compliance with the NPDES
Permit, CCSD No. 1 staff may direct Milwaukie staff to take such actions as are
appropriate to avoid violation of the NPDES Permit, including but not limited to
diversions, restrictions, cleanup or blocking efforts, or any other action reasonably
necessary to avoid damage to the wastewater treatment facility’s ability to treat
wastewater, any environmental damage, or risks to humnan health or safety.

42  Sewage Quality. The Parties agree to work together to develop ordinances
and programs, as needed, to mitigate BOD and TSS levels which are higher than acceptable
norms, as determined by either regulatory requirements or by generally accepted
environmental practices as such may change over time. The parties shall also coordinate to
insure that CCSD No. 1 treatment facilities do not experience NPDES Permit violations
with respect to any imposed regulatory guideline, including but not limited to BOD or TSS
levels. This includes pretreatment of industrial wastes, management of emergency or non-
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emergency spills into the sewer and/or stormwater system, and proper maintenance of
collection and conveyance infrastructure.

43  Treatment of Domestic Sewage Only. Milwaukie acknowledges and agrees
that CCSD No. 1 shall only be required to treat Domestic Sewage. CCSD No. 1 may reject
all non-conforming forms of wastewater, and may refuse to transport and/or treat Domestic
Sewage from those portions of Milwaukie’s sewage collection system which do not
conform to DEQ, EPA, or CCSD No. 1 standards for Domestic Sewage.

44  Pretreatment Ordinances. Milwaukie has previously implemented a pre-
treatment program consistent with the Rules, called the “Milwaukie Pretreatment Program”
(the “Program”). CCSD No. 1 may require changes to the Program to remain consistent
with requirements imposed by state or federal law, the Rules, or current practices of CCSD
No. 1, and may include, but is not limited to: developing procedures, forms and instructions;
categorizing dischargers; records keeping; compliance tracking; establishment of annual
limits; sampling, testing and monitoring; preparation of control documents; enforcement,
including collection of fees, penalties, and other extraordinary charges; and preparation of
permits.

4.5 Rules and Regulations. Milwaukie shall assure that its sewerage
ordinances are at least as effective as CCSD No. 1’s Rules.

46  Milwaukie Internal System. Milwaukie shall operate and maintain its
Internal System at its sole expense, including all of its facilities as required to deliver the
wastewater to CCSD No. I’s system or facility. Milwaukie shall observe generally
accepted standards and practices in the construction, operation, replacement and
maintenance of its Internal System with particular attention to the following: (i)
minimizing entry in the sewerage system of groundwater and/or I/, (ii) maintaining a
favorable character and quality of Domestic Sewage in accordance with the standards set
forth in Section 4.2 hereof; (iii) eliminating septicity and objectionable odors, entry of
petroleum waste or other chemicals and/or wastes detrimental to sewer lines, pumping
stations, wastewater treatment plants, and the waters of the State of Oregon; (iv)
eliminating hazardous and toxic wastes; and (v} maintaining an efficient and economical
utility operation while achieving optimum pollution and environmental control.

47  Mutual Notification. The Parties agree to provide each other with written
notice of any condition that may violate this Agreement or applicable laws, regulations,
or permits. The discharge Party agrees to give verbal notice to the other Party
immediately upon becoming aware of the violating discharge. A written report on the
nature and amount of the violating discharge will be prepared and provided to the other
Party within 24 hours of the time the violating discharge is identified. If the Party does
not correct such a condition within a reasonable time of written notice thereof, the
offending party shall pay any reasonable and necessary costs and expenses incurred by
the other party in connection with such condition. If either Party discharged in to the
wastewater system any solids, liquids, gases, toxic substances, or other substance which
is reasonably believed to cause or will cause damage to the system, or is creating a public
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nuisance or a hazard to life or property, that Party shall discontinue the discharge of such
substances. Because substandard condition of Domestic Sewage may cause serious
damage to the wastewater treatment facilities, both Parties shall comply with generally
accepted standards regarding the composition of Domestic Sewage, and after compliance,
may thereafter caused to be arbitrated the allocation of cost associated with necessary
corrective actions in accordance with Section 5 of this Agreement.

4.8  Allocation of Penalty. The Parties shall cooperate with each other to
determine the source of possible violations of applicable law, regulations and permits
(including applicable NPDES Permits). In the event CCSD No. 1 is fined or otherwise
penalized by local, state, or federal agencies for failure to operate or maintain the
wastewater treatment system in accordance with the requirements of the agencies, and it
is demonstrated to CCSD No. 1’s satisfaction that such violation or failure is due, in
whole or in part, to Milwaukie’s discharge of Domestic Sewage in violation of this
Agreement, then Milwaukie shall pay its allocated share (as determined by CCSD No. 1
or the dispute resolution mechanism pursuaat to Section 5, as applicable) of the costs of
such fines or penalties, including its share of the associated administrative, legal, and
engineering costs incurred by CCSD No. 1 in connection with these fines or penalties.

49 Services Provided by Milwaukie.

4.9.1 Sanitary Sewer. In any area now of hereafter becoming part of
Milwaukie, Milwaukie shall provide all collection sewer services, billing and collection,
inspection, and the like with respect to the sewer collection system. Milwaukie shall
have sole ownership and responsibility to operate, maintain, repair and replace facilities
or to permit, design and construct collection sewer facilities, subject to Section 4.6.
Milwaukie shall have sole discretion as to the methods of financing such facilities,
provided Milwaukie insures compliance with Section 3.8 hereof.

492 Surface Water Management. Milwaukie shall be solely
responsible for all aspect of surface water management within its boundaries and to
comply with the obligation imposed on it pursuant to the NPDES Permit, its MS4 Permit,
and other applicable laws and regulations.

410  Services Provided by CCSD No. 1.

4.10.1 Sanitary Sewer. In any area now of hereafter becoming part of
CCSD No. 1, CCSD No. 1 shall have sole ownership and responsibility to operate,
maintain, repair and replace facilities or to permit, design and construct collection,
conveyance, or treatment sewer facilities. CCSD No. 1 shall have sole discretion as to
the methods of financing such facilities.

4.10.2 Surface Water Management. Unless otherwise agreed with an
appropriate governmental entity, CCSD No. 1 shall be solely responsible for surface
water management within its boundaries.
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SECTION 5. DEFAULTS AND DISPUTE RESOLUTION

5.1  Defaults. Subject to a Force Majeure Event, extensions of time by mutual
consent in writing, or the special circumstances described in Section 5.2, failure or
unreasonable delay by any Party to substantially perform any provision of this Agreement,
or breach of any term of this Agreement, shall constitute a default (a “General Default”). In
the event of an alleged General Default, the party alleging such a violation shall give the
other party not less than 30 days notice in writing specifying the nature of the alleged
General Default and the manner in which the General Default may be cured satisfactorily.
During this 30-day period, the party in charge shall not be considered in default for the
purposes of termination or instituting legal proceedings. The defaulting party must cure
such General Default within such 30 day period unless it submits a written notice to the
other party alleging (i) an inability to cure within 30 days and setting forth a plan to
expeditiously cure the General Default, or (11) disputing the General Default notice and
requesting dispute resolution as set forth in Section 5.3.

52 Special Defaults. Except in the case of a Force Majeure Event, failure by
Milwaukie to comply with the terms set forth in Section 3, including but not limited to
failure to (1) pay amounts due within the proscribed time period, (ii) maintain appropriate
records, (iii) disclose new connections or EDU levels, or (iv) prevent inappropriate liens,
charges, or superiority claims (each, a “Special Default”) shall constitute an immediate and
material breach of this Agreement. The occurrence of a Special Default shall immediately
vest CCSD No. 1 with the right to terminate this Agreement with 60 days prior written
notice to Milwaukie without need of any opportunity to cure or other action, step or process,
including any set forth in Sections 5.1 and 5.3.

5.3  Dispute Resolution Steps. Except as otherwise provided in Section 5.2, the
Parties agree to attempt to settle any disputes or General Defaults pursuant to the following
process:

53.1 Negotiation. The City Manager of Milwaukie and the Director of
CCSD No. 1 or other persons designated by each of the disputing parties will negotiate on
behalf of the entities they represent. If the dispute is resolved at this step, there shall be a
written determination of such resolution, signed by each the City Manager and the Director,
and as appropriate may be ratified by the governing bodies of the Parties.

53.2 Mediation. If the dispute cannot be resolved within 30 days of the
beginning of negotiation as set forth in Section 5.3.1, the Parties shall submit the matter to
non-binding mediation. The Parties shall attempt to agree on a mediator, If the Parties
cannot agree, the parties shall request a list of five (5) mediators from an entity or firm
providing mediation services. The Parties will attempt to mutually agree on a mediator from
the list provided, but if they cannot agree, each Party shall select one (1) name. The two
selected shall select a third person. The dispute shall be heard by a panel of three (3)
mediators if the Parties did not reach agreement on one mediator, and any common cost of
mediation shall be borne equally by the Parties who shall each bear their own costs and fees
therefore. If the dispute is resolved at this step, there shall be a written determination of
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such resolution, signed by each the City Manager and the Director, and ratified by the
governing bodies of the Parties which shall be binding upon the Parties.

5.3.3 Binding Arbitration. After exhaustion of the preceding processes,
any remaining dispute shall be submitted to binding arbitration under the jurisdiction of the
Circuit Court of the State of Oregon for Clackamas County pursuant to ORS Chapter 36.

SECTION 6. TERM AND TERMINATION

6.1 Term. This Agreement shall be effective as of July 1, 2008 and terminate
on June 30, 2015 unless terminated earlier pursuant to Section 6.2 hereof
or extended pursuant to Section 6.4 hereof.

6.2  Early Termination. This Agreement may be terminated prior to the
Termination Date upon (i) the mutual written consent of the Parties, or (ii)
upon 180 days prior written notice by one Party to the other.

6.3 Termination of Prior IGAs. Each and all of the Prior IGAs are hereby
terminated and shall have no further force or effect, excepting therefrom
the Pretreatment IGA, which shall continue with full force and effect.

6.4  Extensions. CCSD No. 1 and Milwaukie may by written letter mutually
agree to extend the terms of this Agreement in 5 year increments for an
additional 20 years.

SECTION 7. ADDITIONAL PROVISIONS

7.1 Other Necessarv Acts. Each party shall execute and deliver to the other
all such further instruments and documents as may be reasonably necessary to carry out
this Agreement in order to provide and secure to the other parties the full and complete
enjoyment of rights and privileges hereunder.

7.2  Severability and Waiver. In case any one or more of the provisions
contained in this Agreement shall be invalid, illegal, or unenforceable in any respect, the
validity, legality and enforceability of the remaining provisions contained herein shall not
be affected or impaired in any way. One or more waivers by either Party of any provision,
term, condition or covenant shall not be construed by the other Party as a waiver of
subsequent breach of the same by the other Party.

73  Amendment The Agreement may be amended at any time by mutual
written agreement. The Parties specifically acknowledge and agree that this Agreement

may require substantive revision if the community partnership for wastewater treatment
services under discussion as of the date of this Agreement is formed.
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7.4  Force Majeure. In addition to the specific provisions of this Agreement,
performance by any party shall not be in default where delays or default is due to a Force
Majeure Event.

7.5  No Third-Party Beneficiaries. The parties to this Agreement are the only
parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to give,
or shall be construed to give or provide, any benefit or right, whether directly or
indirectly or otherwise, to third persons.

7.6  Nonwaiver. Failure by any party at any time to require performance by

~any other party or parties of any of the provisions hereof shall in no way affect such

party's rights hereunder to enforce the same, nor shall any waiver by any party or parties

of the breach hereof be held to be a waiver of any succeeding breach or a waiver of this
nonwaiver clause.

7.7 Governing Taws. This Agreement shall be governed and construed in
accordance with the laws of the State of Oregon without giving effect to the conflict of law
provisions thereof Venue in connection with any legal proceeding affecting this Agreement
shall be in the Circuit Court of the State of Oregon for Clackamas County.

7.8  Number and Gender. Whenever applicable, the use of the singular number
shall include the plural, the use of the plural number shall include the singular, and the use
of any gender shall be applicable to all genders.

7.9  Successors and Assigns. This Agreement is to be binding on the successors
and assigns of the Parties hereto. No assignment of this Agreement shall be effective until
the assignee assumes in writing the obligations of the assigning Party, and delivers such
written assumption to the original Party to this Agreement.

7.10  Notice. Any notice herein required or permitted to be given, shall be given
in writing and shall be effective upon receipt for hand delivery or facsimile or upon actual
receipt or 3 days after mailing, whichever is earlier, for notices delivered by U.S. mail, first
class postage prepaid, addressed to the Parties as follows:

CCSD No. 1

¢/o Water Environment Services

Attn: Director

9101 S.E. Sunnybrook Blvd., 4" Floor
Clackamas, Oregon 97015

City of Milwaukie

Attn: City Manager
10722 SE Main Street
Milwaukie, Oregon 97222
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Changes to the above shall be by notice to the other in the manner provided in this Section
7.10.

7.11 No Waiver. No failure by Milwaukie or CCSD No. 1 to insist on the strict
performance of any agreement, term, covenant, or condition of this Agreement or to
exercise any right or remedy consequent on a breach, and no acceptance of full or partial
Rent during the continuance of any such breach, constitutes a waiver of any such breach
or of such agreement, term, covenant, or condition. No agreement, term, covenant, or
condition to be performed or complied with by either Party, and no breach by either
Party, shall be waived, altered, or modified except by a written instrument executed by
the non-breaching Party. No waiver of any breach shall affect or alter this Agreement, but
each and every agreement, term, covenant, and condition of this Agreement shall
continue in full force and effect with respect to any other then-existing or subsequent
breach.

7.12 Cumulative Remedies. Each right and remedy provided for in this
Agreement shall be cumulative and shall be in addition to every other right or remedy
provided for in this Agreement or now or hereafter existing at law or in equity or by
statute or otherwise, and the exercise or beginning of the exercise by Milwaukie or CCSD
No. 1 of any one or more of the rights or remedies provided for in this Agreement or now
or hereafter existing at law or in equity or by statute or otherwise shall not preclude the
simultaneous or later exercise by the party in question of any or all other rights or
remedies provided for in this Agreement or now or hereafter existing at law or in equity
or by statute or otherwise.

[signature page follows]
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IN WITNESS WHEREOF, the Parties have, pursuant to official action that the respective
governing bodies duly authorized the same, caused their respective officers to execute this
Agreement on their behalf on the date stated above.

CITY OF MILWAUKIE, CLACKAMAS COUNTY SERVICE

a municipal corporation DISTRICT NO. 1, a county service district
By: By:

Title: Mayor Title: Chair

ATTEST: ATTEST:

Title: City Recorder Title: Secretary

IGA Between CCSD No. 1 and Milwaukie
Page 13 of 13

WS PAGE 175



	Minutes

	WORK SESSION - 5/19/09

	AGENDA

	1. 2009 Wastewater Master Plan Review

	Attachment 1 - Rate Informational Board 
	Attachment 2 - Draft Plan







