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CITY OF MILWAUKIE
CITY COUNCIL MEETING
August 16, 2011

CALL TO ORDER

Mayor Ferguson called the 2108" meeting of the Milwaukie City Council to order at
7:00 p.m. in the City Hall Council Chambers.

Present: Mayor Ferguson, Councili President Greg Chaimov and Counciiors
Dave Hedges, and Mike Miller
Excused: Councilor Joe Loomis

Staff present:  City Manager Bill Monahan, City Attorney Tim Ramis, City Recorder
- Pat DuVal, Police Chief Bob Jordan, Associate Planner Brett Kelver,
Assistant to the City Manager Teri Bankhead, Community
Development and Public Works Director Kenny Asher, Planning
Director Katie Mangle

PLEDGE OF ALLEGIANCE
PROCLAMATIONS, COMMENDATION, SPECIAL REPORTS AND AWARDS

A. Recognition of Milwaukie Police Cadets

Chief Jordan introduced the Milwaukie Police Cadets and their advisors and discussed
the Cadet’'s excellent performance at a recent statewide competition. Sgt. Marl and
Officer Swyers prowded an overview of the City’s Program, and the Cadets briefly

B. Visit by Congressman Kurt Schrader

Congressmen Schrader was present to give an overview of the recent session and to
listen to concerns and comments from the Milwaukie City Council and residents. He
understood there was currently community interest in baseball among other issues.

C. Metro Update from Counciior Cariotta Collette
Metro Councilor Carlotta Collette provided a quarterly update on Metro topics

particularly relevant to the City of Milwaukie including Metro Council redistricting, the
2011 — 2012 adopted budget, and the /t’s Our Nature campaign.

D. Update on Light Rail Station Building Joint Development Offering

Mr.- Asher and Jillian Detweiler, TriMet, provided an update on the joint offering
intended to result in the development of the Milwaukie Light Rail Station Building on the
Triangle site near 21%* Avenue and Lake Road. This was identified as a Council-goal to
help revitalize the downtown and was an important project as the South Downtown Plan
evolved. In 2008, the City entered into a 10-year memorandum of understanding
(MOU) with TriMet that among other things committed the two parties to working

together on a joint development project on the triangle site. The light rail project
required acquisition of the property located at 215t Avenue and Lake Road for the MAX
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station. Of that the 8600 square-foot triangle site not being used for light rail or
pedestrian facilities was available for development. Mr. Asher discussed the project

milestones that began with property acqwsmon March 2012 and finally execution of a
development agreement January 2013.

Ms. Detweiler discussed the transit oriented development (TOD) program and Federal
Transit Authority (FTA) guidance to help fulfill the promise that transit was an
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investment that helped shape the community. The program was most successful when
a community had a vision, so this Plan was a great help.

Councilor Miller commented on public area requirements (PAR) issues and expressed
concern with the MOU fee waiver language and the possibility of setting a precedent
related to fees on building applications. He understood it would be a City Council
decision in the future, but as one Councilor, he did not agree with doing that.

Mr. Asher replied the PAR grant program had been identified this year as being
necessary and appropriate to provide relief in order to attract a tenant. The MOU only
says that City Council would have the opportunity to evaluate the situation as it had on
the Main/Monroe building.

Councilor Hedges asked what the chances were in the current economic climate that
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sgomesne WouhG want 10 suhG someining 1ike nis.

Mr. Asher responded other things that were going on that all mattered and noted there
was more interest from developers. Whether that project was affordable in this market
was another question.

Ms. Detweiler felt the shell could be achieved under an owner occupant program that
might serve small retail, a bike shop, and professional offices. She added the site was
owned by Union Pacific along with some private ownership.

CONSENT AGENDA

It was moved by Councilor Chaimov and seconded by Councilor Miller to approve
the consent agenda consisting of:

A. Resolution_No. 75-2011: A Resolution of the City Council of the City of
Milwaukie, Oregon, Assessmq the Costs of Abatement of the Nuisance
Located at 11932 SE 35" Avenue and Entering the Same on the Docket of City
Liens Pursuant to Milwaukie Municipal Code Section 8.04.200(D);

B. OLCC Application, Dotty’s 10843 SE Oak Street, a new outlet;

City Council Minutes of the June 28, 2011 Study Session; and

D. Resolution 76-2011: A Resolution of the City Council of the City of Milwaukie,
Oregon, Appointing Monty Schroeder to the Milwaukie Citizens Utility
Advisory Board.

Motion passed with the following vote: Councilors Miller, Chaimov, and Hedges
and Mayor Ferguson voting “aye.” [4:0]
AUDIENCE PARTICIPATION

Diane Quick, Milwaukie. She addressed Lake Road construction and the number of
cars, bicycles, and trucks going by. She requested a meter that measured speed be
installed along with a stop sign on Somewhere. She thanked Ed Zumwalt and Dave
Aschenbrenner for their work on Festival Daze and particularly their spouses.

Yvonne Lazarus, Clackamas County, told Mayor Ferguson he should recuse himself
from decisions related to light rail.

PUBLIC HEARING
None scheduled.
OTHER BUSINESS

A. Natural Resource Amendments to the Zoning Code and Comprehensive Plan —
Ordinance, 2™ Reading and adoption and Resolution

Mr. Monahan provided background on the ordinance.
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It was moved by Councilor Chaimov and seconded by Councilor Miller for the
second reading by title only and adoption of the ordinance amending the
Comprehensive Plan Chapter 3 and the Milwaukie Municipal Code Title 19 Zoning
Ordinance to protect the City’s natural resources File #s ZA 11-01 and CPA-11-01.

Motion passed with the following vote: Councilors Miller, Chaimov, and Hedges
and Mayor Ferguson voting “aye.”[4:0]

Mr. Monahan read the ordinance for the second time by titie only.
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Ms. DuVal polled the Council: Councilors Miller, Chaimov, and
Mayor Ferguson voting “aye.”[4:0]

ORDINANCE NO. 2036:

LI
AN ORDINANCE OF THE CiTY COUNCIL OF THE CITY OF

MILWAUKIE, OREGON, AMENDING THE COMPREHENSIVE PLAN
CHAPTER 3 AND THE MILWAUKIE MUNICIPAL CODE TITLE 19
ZONING ORDINANCE, TO PROTECT THE CITY’S NATURAL
RESOURCES (FILE #S ZA-11-01 AND CPA-11-01)

Mayor Ferguson read the Land Use Board of Appeals (LUBA) appeal information.

It was moved by Councilor Hedges and seconded by Councilor Miller to adopt the
resolution setting fees for services. Motion passed with the following vote:
Councilors Miller and Hedges and Mayor Ferguson voting “aye” and Councilor
Chaimov voting “no.” [3:1]

RESOLUTION NO. 77-2011:
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

o
MILWAUKIE, OREGON, SETTING FEES FOR SERVICES

B. Board, Commission, and Committee Household Restrictions — Ordinance

Mr. Monahan provided the staff report on the proposed code amendments related to
Board, Commissions, and Committees.

Councilor Chaimov would vote in favor of the motion but vote “no” for the final vote.

Mayor Ferguson wanted to make it clear these code amendments did not apply to
Neighborhood District Associations.

It was moved by Councilor Hedges and seconded by Councilor Miller for the first
and second readings by title only and adoption of the ordinance amending
Milwaukie Municipal Code Chapter 2.10 to establish a limitation on the number of
individuals from a household appointed to a specific City Board, Commission, or
Committee. Motion passed with the following vote: Councilors Miller, Chaimov,
and Hedges and Mayor Ferguson voting “aye.” [4:0]

Mr. Monahan read the ordinance two times by title only.

Ms. DuVal polled the City Council: Councilors Miller and Hedges and Mayor
Ferguson voting “aye” and Councilor Chaimov voting “no.” [3:1] '

MNDNIAMAAMADE AN 2Nn97.
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MILWAUKIE, OREGON, AMENDING MILWAUKIE MUNICIPAL CODE
CHAPTER 2.10 TO ESTABLISH A LIMITATION ON THE NUMBER OF
INDIVIDUALS FROM A HOUSEHOLD APPOINTED TO A SPECIFIC
CITY BOARD, COMMISSION, OR COMMITTEE
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C. City Council Goals Update

Mr. Monahan provided an update on the City Council goals and proposed his next
report be in January.

D. Council Reports
Mayor Ferguson and Councilors provided updates on meetings they attended on behalf

of the City and announced upcoming commuinity events.

Mayor Ferguson announced the City Council would meet in executive session
immediately following adjournment of the regular session pursuant to ORS
192.660(2)(c) to deliberate with persons designated by the governing body to negotiate
real property transactions.

I Y I ]

ADJOURNMENT
It was moved by Councilor Chaimov and seconded by Councilor Hedges to

adjourn the meeting. Motion passed with the following vote: Councilors Miller,
Chaimov, and Hedges and Mayor Ferguson voting “aye.” [4:0].

Mayor Ferguson adjourned the regular session at 8:50 p.m.
Respectfully submitted,

For D o0

Pat DuVal, Recorder
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Revised
AGENDA

MILWAUKIE CITY COUNCIL
AUGUST 16, 2011

MILWAUKIE CITY HALL 2108" MEETING

10722 SE Main Street

REGULAR SESSION - 7:00 p.m.

1.

CALL TO ORDER Page
Pledge of Allegiance No.

PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND AWARDS 1

Recognition of Milwaukie Police Cadets

Metro Update from Councilor Carlotta Collette

Visit by Congressman Kurt Schrader

Update on Light Rail Station Building Joint Development Offering 2
Staff: Kenny Asher, Community Development & Public Works

Director

oCOow>

CONSENT AGENDA (These items are considered to be routine, and therefore, 12
will not be allotted Council discussion time on the agenda. The items may be
passed by the Council in one blanket motion. Any Council member may remove

an item from the “Consent” portion of the agenda for discussion or questions by
requesting such action prior to consideration of that portion of the agenda.)

A. Resolution Authorizing a Lien in the Amount of City Costs for Abating 13
the Nuisance on the Real Property at 11932 SE 35" Avenue

B. O.L.C.C. Application — Dotty’s, 10843 SE Oak Street, new outlet 19

C. City Council Minutes of the June 28, 2011 Study Session 23

D. Resolution Appointing Monty Schroeder to the Citizens Utility Advisory  24-1
Board

AUDIENCE PARTICIPATION (The Presiding Officer will call for statements from
citizens regarding issues relating to the City. Pursuant to Section 2.04.140,
Milwaukie Municipal Code, only issues that are ‘not on the agenda” may be
raised. In addition, issues that await a Council decision and for which the record is
closed may not be discussed. Persons wishing to address the Council shall first
complete a comment card and return it to the City Recorder. Pursuant to Section
2.04.360, Milwaukie Municipal Code, “all remarks shall be directed to the whole
Council, and the Presiding Officer may limit comments or refuse recognition if the
remarks become irrelevant, repetitious, personal, impertinent, or slanderous.” The
Presiding Officer may limit the time permitted for presentations and may request
that a spokesperson be selected for a group of persons wishing to speak.)

PUBLIC HEARING (Public Comment will be allowed on items appearing on this
portion of the agenda following a brief staff report presenting the item and action
requested. The Mayor may limit testimony.)

A. None scheduled.
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OTHER BUSINESS (These items will be presented individually by staff or other
appropriate individuals. A synopsis of each item together with a brief statement of
the action being requested shall be made by those appearing on behalf of an

25

agenda item.)

A. Natural Resource Amendments to the Zoning Code and Comprehensive 26
Plan and Fees for Services — Ordinance (2" Reading) and Resolution
Staff: Brett Kelver, Associate Planner

B. Board, Commission, and Committee Household Restrictions - 38
Ordinance
Staff: Bill Monahan, City Manager

C. Council Reports

INFORMATION

A. Quarterly Report on Council Goal Completion

ADJOURNMENT

Public Information

Executive _Session: The Milwaukie City Council will meet in executive session
immediately following adjournment of the regular session pursuant to ORS 192.660(2)(c)
to deliberate with persons designated by the governing body to negotiate real property
transactions.

All discussions are confidential and those present may disclose nothing from the
Session. Representatives of the news media are allowed to attend Executive Sessions
as provided by ORS 192.660(3) but must not disclose any information discussed. No
Executive Session may be held for the purpose of taking any final action or making any
final decision. Executive Sessions are closed to the public.

For assistance/service per the Americans with Disabilities Act (ADA), please dial TDD
503.786.7555

The Council requests that all pagers and cell phones be either set on silent mode or
turned off during the meeting.




2.
PROCLAMATIONS,
COMMENDATIONS,
SPECIAL REPORTS,
AND AWARDS
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Agenda Item: 2.D.
Meeting Date: August 16, 2011

CoOuUNCIL AGENDA ITEM SUMMARY

Issue/Agenda Title: Update on Light Rail Station Building Joint Development Offering

Prepared By: Kenny Asher Dept. Head Approval: Kenny Asher  City Mgr. Approval: Bill Monahan

IssuE BEFORE THE COUNCIL
Update on progress underway on the joint development offering that is intended to result in the development of the
Milwaukie Light Rail Station Building on the Triangle Site near 21% Avenue and Lake Road.

STAFF RECOMMENDATION
No recommendation. Update only.

KEY FACTS & INFORMATION SUMMARY
An MOU is being executed with TriMet outlining the steps and responsibilities for getting a developer in place to build the
Light Rail Station Building on the Triangle Site.

OTHER ALTERNATIVES CONSIDERED
N/A

CiTy CouNncIL GOALS
Goal 19: Develop the station building with the light rail line so the building is in place when the light rail line opens in
Milwaukie.

ATTACHMENT LIST
Rendering of building concept.
MOU with TriMet

FiscAL NOTES

The project, if completed, will contribute to the City’s tax base. SDC waivers or other incentives might be necessary to
make the project financially feasible. Fiscal impacts will be understood after a developer is selected and a development
agreement is reached (estimated early 2013).
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To: Mayor and City Council

Through: Bill Monahan, City Manager

From: Kenneth Asher, Director of Community Development & Public Works
Date: August 5, 2011 for the August 16 Regular Session
Subject: Progress Report on the Light Rail Station Building Joint Development Offering

ACTION REQUESTED

No action requested. This is a progress report on TriMet's process for offering land to be acquired as part
of the Portland-Milwaukie light rail project for the development of a light rail station building adjacent to the
Downtown Milwaukie/SE 21* station.

HISTORY OF PRIOR ACTIONS AND DISCUSSIONS

April 2011: Council adopts Resolution 46-2011 identifying completion of the Light Rail Station building (by
the time the light rail project opens) as one of 20 City Council goals.

December 2010: Staff provided a progress report on the design and process integration of the proposed
Light Rail Station Building on the “Triangle Site” adjacent to the downtown Milwaukie light rail platforms.

September 2010: Staff provided a progress report to Council on concept planning in the South Downtown
area, which included information about design work underway specific to the light rail station building.

February 2010: Council was updated on the overall Community Development workplan, which included the
light rail station building.

October 2009: Staff, along with CES, provided Council with an update on South Downtown planning, which
focused on the recent completion of a Pattern Language document that memorialized the community’s
desire for a light rail station building (Pattern 5).

June 2008: The City Council adopted a ten-year MOU with TriMet (Umbrella Agreement) that, among other
things, committed the two parties to working together on a joint development project on the “Triangle Site”.
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Council Staff Report—Progress Report on the Light rail Station Building Joint Development Offering
August 16, 2011
Page 2 of 3

BACKGROUND

In 2008, the City and TriMet executed a Memorandum of Understanding (MOU) known as the “Umbrella
Agreement” as a statement of intent to develop transit-related plans, funding strategies, service
enhancements and facility improvements in downtown Milwaukie for the ten year period from 2008 to 2018.
Section 5c of this agreement addressed joint development opportunities on sites that could enhance the
effectiveness of the light rail project while contributing to downtown Milwaukie’s revitalization. The Triangle
Site was named as one such site, and the City subsequently engaged in a design process to articulate the
community’s vision for a building that could help integrate the light rail project in Milwaukie’s south
downtown district. (For more background on that building concept and the design process, see the 12/7/10
City Council Work Session Report).

The light rail project requires acquisition of property located at SE 21* and Lake Road to accommodate the
downtown Milwaukie MAX station. Approximately 8,600 square feet of this property, known as the Triangle
Site, will not be occupied by light rail or pedestrian facilities and will be therefore available for development
of the City’s light rail station building concept (see Attachment 1).

To facilitate development of the Triangle Site, and in an attempt to achieve the City’s vision for the station
building and the South Downtown concept plan, TriMet and the City are now embarking on a joint
development process. The process, outlined in the attached MOU (see Attachment 2), will be subject to
TriMet and Federal Transit Administration (FTA) rules. TriMet has successfully developed a number of
properties in accordance with these rules and has the necessary expertise to negotiate the development
agreement that will govern what gets built on the site. The City will partner with TriMet to ensure that its
vision is the guiding factor in selecting the development team and in approving the team’s building proposal.

The MOU, which is non-binding, will be executed by the parties’ executives after this briefing. It describes
the technical roles and responsibilities of both parties, as well as the financial responsibilities. TriMet, for
example, agrees to acquire the site, prepare and distribute the developer solicitation, select the developer
and negotiate the development agreement. TriMet will also prepare the materials necessary for FTA
approval. The City agrees to make its zoning code consistent with the development concept vision,
promote the opportunity to the development community, provide input on the development solicitation and
participate on TriMet’'s source evaluation panel to select the development team. Financially, TriMet
commits to provide the staffing and materials necessary to carry out its technical responsibilities and to
write-down (i.e. reduce) the value of the property, subject to FTA rules. The City’s financial responsibilities
include providing the staffing necessary to carry out its technical responsibilities, and potentially to offset
development costs associated with desired concept.

The MOU also includes a project schedule with important milestones. These include: Acquisition of the Site
and Issuance of the Request for Qualifications to Developers (March 2012); Selection of Developer and
Adoption of Zoning Code Amendments (June 2012); TriMet and FTA authority to Enter into Joint
Development Agreement (Oct-Nov 2012); Execution of Development Agreement (Jan 2013).

If the development solicitation does not produce a qualified development team interested in or capable of
building the City’s concept for the site, TriMet and the City will confer on an alternate approach to
developing the site.
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Council Staff Report—Progress Report on the Light rail Station Building Joint Development Offering
August 16, 2011
Page 3 of 3

CONCURRENCE

TriMet and City staff have collaborated on the MOU. The development concept has the support of the
Design and Landmarks Committee and members of the community that have commented as part of the
light rail process.

Fi1scAL IMPACT

None. The development solicitation and development agreement negotiation will not incur City funds.

WORK LOAD IMPACTS

Community Development and Planning staff will work on this project, which is in their respective workplans.
The CD staff is currently down 1.5 FTE.

ALTERNATIVES
Not applicable.

ATTACHMENTS

1. Architectural rending of the Light Rail Station Building concept, as endorsed by the DLC
2. Draft MOU
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ATTACHMENT 1
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ATTACHMENT 2

DRAFT MEMORANDUM OF UNDERSTANDING
Regarding Transit-Oriented Development of the Triangle Site

This Memorandum of Understanding (“Agreement”) is entered into this  day of
, 2011, by and between TRI-COUNTY METROPOLITAN TRANSIT

DISTRICT OF OREGON (“TriMet”), and CITY OF MILWAUKIE (“City”), collectively
(“Parties”) and individually (“Party”).

w >

Recitals

TriMet is designing and constructing the Portland-Milwaukie Light Rail project.

TriMet and the City entered a Memorandum of Understanding in June 2008 concerning
transit improvements in Milwaukie over a ten-year period (2008-2018), which included a
commitment to examine joint development projects that would enhance Milwaukie’s vitality.
The Light Rail project requires acquisition of property located at SE 21% Avenue and SE
Lake Road to accommodate the Downtown Milwaukie MAX station.

The property, known as the Triangle Site, will be purchased by TriMet with Federal Transit
Administration (FTA) New Starts funds.

Approximately 8,600 square feet of the Triangle Site will not be occupied by light rail
facilities.

The City has established a conceptual design for development of the Site, which derived
from a three-year community planning process known as the South Downtown Plan.

Both the conceptual design for the Site (known as the “Light Rail Station Building”) and the
South Downtown Plan enjoy support from the Milwaukie community and have been
endorsed by the Milwaukie City Council as the city’s future vision for the area.

Parties agree that transit-oriented development of the site would increase light rail ridership,
and help catalyze the economic revitalization of downtown Milwaukie.

Because the Site will be purchased with FTA funds, it will be subject to FTA’s joint
development rules. TriMet has successfully developed a number of properties in accordance
with these rules and the Parties believe this particular expertise will be critical to successful
development of the Triangle Site.

Section 1. Purpose and Scope of Agreement

1.

The purpose of this Agreement is to express the Parties understanding regarding their
respective project management, technical and financial roles, as well as the coordination of
staff and financial resources that will result in the construction of a high-quality transit-
oriented development project.

This Agreement is a statement of the current intent of the Parties, and does not create a
binding agreement between the Parties and may not be relied upon as a basis for a contract
by estoppel, or serve as the basis for a claim based on detrimental reliance or any other
theory.

Triangle Site TOD Page 1 of 5
Memorandum of Understanding

RS PAGE 7



3. The Parties agree that all public communications concerning the work contemplated by this
Agreement (e.g., press releases or information provided to the media) will be undertaken
jointly by the Parties.

Section 2: Project Management
1. The Parties hereby designate the following Project Managers:
TriMet Jillian Detweiler
TriMet
710 NE Holladay St
Portland, Or 97232
(503) 962-2292
detweilj@trimet.org
City Kenny Asher
City of Milwaukie
6101 SE Johnson Creek Blvd.
Milwaukie, Or 97212
(503) 786-7654

asherk@ci.milwaukie.or.us

2. The Project Managers are responsible for leadership of the Triangle Site transit-oriented
development (TOD) as described in sections 3 through 6 of this Agreement.

Section 3: TriMet’s Technical Roles and Responsibilities
1. Acquisition of the property.

2. Preparation of a development solicitation, which will include information about the light rail
project and its interface with the Site.

3. Distribution of development solicitation.

4. Coordination of source evaluation process including assembling the source evaluation panel.
5. Selection of developer.

6. Negotiation of development agreement.

7. Preparation of materials to seek TriMet Board approval with development agreement.

8. Preparation of materials to seek FTA concurrence with disposal of the Site for joint
development.

Triangle Site TOD Page 2 of 5

Memorandum of Understanding
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9. Transfer of property in accordance with development agreement and any FTA conditions.

10. Design and construction of station improvements in a manner that preserves the developable
area of the Site consistent with the 60% Final Design plans.

Section 4: City’s Technical Roles and Responsibilities

1. Evaluation and adoption of TOD-friendly zoning code amendments necessary to allow a
project consistent with the conceptual design to be permitted.

2. Review of light rail Final Design to ensure developable area of Site is preserved consistent
with the 60% Final Design.

3. Promotion of the vision for the future of South Downtown area, by:

a. Meeting with developers and potential building users to elevate interest in the Triangle
Site development opportunity .

b. Implementing the South Downtown Plan by updating city planning documents and
continuing to work with property owners in the South Downtown area to coordinate
private redevelopment and/or real estate plans and aspirations.

c. Amending parts of the zoning code that impede the revitalization of Main Street.

d. Working with businesses and property owners on various Main Street initiatives.

4. Input on the development solicitation, including information about conceptual design for the
Site and planning in the area, transportation and circulation issues, zoning and permitting
requirements design review requirements, application fees, system development charges and
fee waivers available to the selected development team.

5. Participation on the source evaluation panel.

6. Management of communications with interested Milwaukie committees, business groups and
other civic organizations about the project.

Section 5: TriMet’s Financial Responsibilities

1. Staffing and materials necessary to carry out its technical roles and responsibilities as
described in Section 2.

2. Third-party products necessary for Board and FTA approval.

3. Write-down of property value, subject to FTA rules.

Triangle Site TOD Page 3 of 5
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Section 6: City’s Financial Responsibilities
1. Staffing and materials necessary to carry out technical responsibilities described in Section 4.
2. Third-party and other costs associated with stakeholder involvement.

a. Fee waivers, tax abatement programs, frontage improvement subsidies, SDC waivers and

other incentives that the City determines are necessary and appropriate to achieve the
development described in the development solicitation.

Daniel E. Blocher, P.E. William A. Monahan
Executive Director Capital Projects City Manager
TriMet City of Milwaukie
Triangle Site TOD Page 4 of 5

Memorandum of Understanding
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Milwaukie Southern Triangle Site

Redevelopment Process
Now — Oct 2011

Summer 2011

June 2011
July 2011
July 2011
Nov 2011

March 2012
March, 2012

April, 2012
April, 2012

May, 2012
May, 2012
May, 2012
May, 2012

June, 2012

Junel — Oct 2012

Aug —Oct 2012

October 2012

Nov 12012

Jan 2013
Jan 2013
Jan 2013

COM develops and distributes materials to market South Milwaukie vision
Environmental investigation of UP property

Draft MOU between COM, TriMet and possibly Metro regarding joint
development roles and responsibilities

Execute MOU Sept — Nov 2011
Draft and finalize RFQ

Develop RFQ distribution plan

Complete acquisition of Site
Issue RFQ*

Pre-proposal conference
Proposals due

Stakeholder input on proposals

Proposal evaluation

Interviews if needed

Selection team recommends developer to TriMet E.D.

Developer selected

Negotiate development agreement (length of time depends on developer)
Prepare material to submit to FTA

TriMet Board authorizes GM to enter into development agreement

Seek FTA concurrence with joint development

FTA Approval

Amend development agreement consistent with FTA direction, if any
TriMet and developer execute development agreement

Triangle Site TOD
Memorandum of Understanding

Page 5 of 5
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3.
CONSENT AGENDA
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Agenda Item: 3.A.
Meeting Date: August 16, 2011

CouNcIL AGENDA ITEM SUMMARY

Issue/Agenda Title: Resolution authorizing a lien in the amount of City costs for abating the nuisance on the real
property at 11932 SE 35" Ave.

Prepared By: Tim Salyers Dept. Head Approval: JoAnn Herrigel City Mgr. Approval: Bill Monahan

IssUE BEFORE THE COUNCIL
The approval of a resolution authorizing a lien in the amount of city costs for abating the nuisance on the real property
owned by Barbara Terway.

STAFF RECOMMENDATION
Approve the resolution.

KEY FACTS & INFORMATION SUMMARY

Abatement was conducted on 11935 SE 35" Ave. All required postings and notices were done. All abatement procedures set
forth by Milwaukie Municipal Code was completed. The work was completed and a bill for $2,363.37 was sent to the property
owner.

OTHER ALTERNATIVES CONSIDERED
Deny the resolution.

CiTy CounciL GOALS
City Council Goal for proactive code enforcement does not pertain to this resolution.

ATTACHMENT LIST
Staff Report; Attachment 1- Resolution; Attachment 2- Letter sent to Barbara Terway; 3- MMC 8.04.170-8.04.200

FiscAL NOTES
The payment of this lien would allow the recovery of budgeted expenditures and time spent by City personnel.
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ATTACHMENT 1

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
ASSESSING THE COSTS OF ABATEMENT OF THE NUISANCE LOCATED AT
11932 SE 35™ AVE AND ENTERING THE SAME ON THE DOCKET OF CITY LIENS
PURSUANT TO MILWAUKIE MUNICIPAL CODE SECTION 8.04.200(D).

WHEREAS, on June 8, 2011 notice of a nuisance was issued and posted on the
property located at 11932 SE 35™ Ave, Milwaukie, Oregon; and

WHEREAS, the property owner or person in charge of the property did not abate
the property or file a protest to the notice of a nuisance within ten (10) days of the
posting; and

WHEREAS, the City abated the nuisance after first obtaining a judicial warrant
authorizing entry to the property to abate the nuisance; and

WHEREAS, the City has maintained an accurate accounting of the costs of
abatement, including administrative overhead; and

WHEREAS, on June 30, 2011, the City forwarded to the owner, or person in
charge, by registered or certified mail, postage prepaid, a notice of the abatement costs
in compliance with Milwaukie Municipal Code Section 8.04.200(A) et seq; and

WHEREAS, there has been no objection filed to the abatement costs within ten
(10) days after the notice nor have the costs of the abatement been paid within thirty
(30) days from the date of the notice; and

WHEREAS, Milwaukie Municipal Code Section 8.04.200(C) provides that if the
costs of abatement are not paid within thirty days from the date of notice, an
assessment of the costs as determined by the City Council shall be made by resolution
and shall thereupon be entered in the dockets of city liens, and upon such entry being
made shall constitute a lien upon the property from which the nuisance was abated.

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL, CITY OF
MILWAUKIE, STATE OF OREGON, THAT, PURSUANT TO MILWAUKIE MUNICIPAL
CODE SECTION 8.04.200(C):

Section1. The assessment of the costs for the abatement of the said
nuisance, including administrative overhead, is in the amount of
$2,363.37.

Section 2. The above assessment of costs shall be entered in the docket of
city liens.

Section 3.  This resolution is effective immediately upon adoption.

Resolution No. - Page 1

RS PAGE 14


howardj
Typewritten Text

howardj
Typewritten Text

howardj
Typewritten Text
ATTACHMENT 1


IT IS FURTHER RESOLVED THAT the City may also record the lien as a lien in the
County lien records.

Introduced and adopted by the City Council on

This resolution is effective on

Jeremy Ferguson, Mayor

ATTEST: APPROVED AS TO FORM:
Jordan Ramis PC

Pat DuVal, City Recorder City Attorney

Resolution No. - Page 2
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ATTACHMENT 2

MILWAUKIE

June 30, 2011

Barbara Terway
11932 SE 35™ Ave
Milwaukie, OR 97222

Certified Mail # 7010 1060 0000 3708 2241

Abatement Costs of Nuisances on Your Property at

11932 SE 35" Ave, Milwaukie OR 97222

Ms. Terway:

An abatement of numerous code violations has occurred on your property. The City of
Milwaukie has done the following work on your property, which will now be entered onto the
City’s lien docket:

Work Completed by Contractors and City Equipment Cost
Cutting of weeds/grass/blackberries and removal of Yard Debris $1,084.20
Pump and other equipment used for removal of stagnant water in pool $ 112.50
Street Sweeper and Vactor Truck $ 328.00
4 Mosquito Preventers $ 867
Administrative Staff Time Hours Cost

Tim Salyers, Code Compliance Coordinator 10 X $41.00 $410.00
Sarah Lander, Code Compliance Specialist 1 X $33.00 $ 33.00
Chris Calhoun, Utility Worker | 25 X $33.00 $ 82.50
Nick Manriquez, Utility Worker | 25 X $33.00 $ 82.50
Dale Kelley, Utility Worker | 1 X $33.00 $ 33.00
Kenny Hill, Utility Worker |1 2 X $41.00 $ 82.00
Jason Gosling, Utility Worker | 2 X $33.00 $ 66.00
Robert Livingston, Utility Specialist Il 1 X $41.00 $ 41.00

Total $2,363.37

The cost as indicated will be assessed to and become a lien against the property unless paid
within thirty (30) days from the date of this notice.

If the owner or person in charge of the property objects to the cost of the abatement as
indicated, he or she may file a notice of objection with the city recorder not more than ten
(10) days from the date of this notice.

Sincerely,

Pat DuVval
City Recorder
503-786-7502
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ATTACHMENT 3

8.04.170 Abatement—Notice.

A. Upon determination by the city manager that a nuisance as defined in this or
any other ordinance of the city exists, the city manager shall forthwith cause a notice to
be posted on the premises where the nuisance exists, directing the owner or person in
charge of the property to abate such nuisance.

B. At the time of posting, the city recorder shall cause a copy of such notice to be
forwarded by registered or certified mail, postage prepaid, to the owner or person in
charge of the property at the last known address of such owner or other person.

C. The notice to abate shall contain:

1. A description of the real property, by street address or otherwise on which
such nuisance exists;

2. A direction to abate the nuisance within ten days from the date of the notice;

3. A description of the nuisance;

4. A statement that unless such nuisance is removed the city may abate the
nuisance and the cost of abatement shall be a lien against the property;

5. A statement that the owner or other person in charge of the property may
protest the abatement by giving notice to the city recorder within ten days from the date
of the notice.

D. Upon completion of the posting and mailing the person posting and mailing
the notice shall execute and file a certificate stating the time and place of such mailing
and posting.

E. An error in the name or address of the owner or person in charge of the
property or the use of a name other than that of the owner or the person shall not make
the notice void and in such a case the posted notice shall be sufficient.

8.04.180 Abatement—By owner.

A. Within ten days after the posting and mailing of the notice as provided in
Section 8.04.170, the owner or person in charge of the property shall remove the
nuisance or show that no nuisance exists.

B. The owner or person in charge protesting that no nuisance exists shall file with
the city recorder a written statement which shall specify the basis for so protesting.

C. The statement shall be referred to the council as a part of the council’s regular
agenda at the next succeeding meeting. At the time set for consideration of the
abatement, the owner or other person may appear and be heard by the council and the
council shall thereupon determine whether or not a nuisance in fact exists and such
determination shall be entered in the official minutes of the council. Council
determination shall be required only in those cases where a written statement has been
filed as provided.

D. If the council determines that a nuisance does in fact exist, the owner or other
person shall within ten days after such council determination abate such nuisance.

8.04.190 Abatement—BYy city.

A. If, within the time allowed, the nuisance has not been abated by the owner or
person in charge of the property, the city manager may cause the nuisance to be
abated.

B. No abatement shall occur under this section unless preceded by issuance of
a judicial warrant authorizing entry, search, seizure and abatement, or in the alternative,
written consent and release of liability by the property owner or person in charge of the
property.

C. The city recorder shall keep an accurate record of the actual cost incurred by
the city in abating the nuisance, including any administrative expenses.
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8.04.200 Assessment of costs.

A. The city recorder, by registered or certified mail, postage prepaid, shall
forward to the owner or person in charge of the property a notice stating:

1. The total cost of abatement including the administrative overhead;

2. That the cost as indicated will be assessed to and become a lien against the
property unless paid within thirty days from the date of the notice;

3. That if the owner or person in charge of the property objects to the cost of the
abatement as indicated, he may file a notice of objection with the city recorder not more
than ten days from the date of the notice.

4. If an objection is filed by the owner or person in charge of a property within ten
(10) days after the date of the notice, the council in the regular course of business shall
hear and determine the objections to the costs to be assessed.

B. If the costs of the abatement are not paid within thirty (30) days from the date
of the notice, an assessment of the costs as stated or as determined by the council shall
be made by resolution and shall thereupon be entered in the docket of city liens, and
upon such entry being made shall constitute a lien upon the property from which the
nuisance was removed or abated.

C. The lien shall be enforced in the same manner as liens for street
improvements are enforced, and shall bear interest at the statutory amounts as allowed
by ORS 82.010(2). Such interest shall commence to run from date of entry of the lien in
the lien docket.

D. An error in the name of the owner or person in charge of the property shall not
void the assessment nor will a failure to receive the notice of the proposed assessment
render the assessment void, but it shall remain a valid lien against the property.

8.04.210 Abatement—Summary.

The procedure provided by this chapter is not exclusive, but is in addition to
procedure provided by other ordinances, and the health officer, the chief of fire
department and chief of police may proceed summarily to abate a health or other
nuisance which unmistakably exists and from which there is imminent danger to human
life or property.
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Lartes®

Agenda Item: 3.B
Meeting Date: August 16, 2011

To Mayor Ferguson and Milwaukie City Council
Through: Bill Monahan, City Manager
From:  Bob Jordan, Chief of Poli’(!xaﬂ)g
Date: July 25, 2011
Subject:  O.L.C.C. Application — Dotty’s — 10843 SE Oak Street
Action Requested:

It is respectfully requested the Council approve the O.L.C.C. Application To Obtain A
Liquor License from Dotty’s — 10843 SE Oak Street.

Background:

We have conducted a background investigation and find no reason to deny the request for
liquor license.

PoLICE DEPARTMENT
3200 SE Harrison Street
Milwaukie, Oregon 97222

P) 503 786 7400 / F) 503 786 7426

www cityofmilwaukie.org
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i; {
OREGON LIQUOR CONTROL COMMISSION /

LIQUOR LICENSE APPLICATION

Application is being_made for: CITY AND COUNTY USE ONLY
LICENSE TYPES ) ACTIONS ) Date application received:
7ZLFull On-Premises Sales ($402.60/yr) U Change Ownership
{(@Commercial Establishment ~& New Outlet The City Council or County Commission:
O Caterer U Greater Privilege
QA Passenger Carrier W Additional Privilege (name of city or county)
O Other Public Location U Other ronnmmande $hat thic lirancn hae
3 Private Club T '"'_""‘“' o
O Limited On-Premises Sales (5202.60/yr) U Granted U Denied
Q Off-Premises Sales ($100/yr) By:
QO with Fuel Pumps (signature) {date)
O Brewery Public House ($252.60) Name:
A Winery ($250/yr)
Q Other: Title:

90-DAY AUTHORITY
Q Check here if you are applying for a change of ownership at a business OLCC USE ONLY

that has a current liquor license, or if you are applying for an Off-Premises Application Rec'd by: mﬁ
Sales license and are requesting a 90-Day Temporary Authority

APPLYING AS:, | Date: 2 gi{ (‘

QLimited C ti 0 Limited Liabilit Q Individual
p'Q?{neership X orporation C'Sqn'qgany'a w nawiduats 90-day authority: Qd Yes O No

1. Entity or Individuals applying for the license: [See SECTION 1 of the Guide]

© Oregon Pestuat Hewoces, Trlo

@ - @

2. Trade Name (dba): [)O‘\/'\’LQ‘ 15 e CS

3. Business Location: \Q?l;\ ) 3 E £ al Zf t &\;“ )‘Q l , hl 'IL,)Q&H Hf. Q ;l )aa’g
(ZIP code}

(number, street, rural route) AciW) (county) (state)
(N ~ P TP . —_ e e e
4. Business Mailing Address: YO Cox Ul oo PieU [ gUE
(PO box, number, street, rural route) (city) (state) (ZIP code)
5. Business Numbers:
(phone) (fax)

. Is the business at this location currently licensed by OLCC? QYes BfNo

Former Business Name:

6
7. If yes to whom: Type of License:
8.
9.

Will you have a manager? @%es QONo Name: %@/\ 6\,\ She/\(\Oﬁ

manager must fill out an Individual History form)

10.What is the local governing body where your business is Iocated’) (\‘/Q o0 \’L\/,M%
(name of city or county)
11. Contact person for this application: W/\,\&\j “j’\f Ve o DA KDH-UDHVD
RN (name) - , (phone number( )]
™~ 4 Ny WL« P .
T U NATO "1 lOlLO OV U MVL_,U\ ldUG mmu )LJU D\QY Ts ¢ QV)7
(address) (fax number) (e-mail address)

I understand that if my answers are not true and complete, the OLCC may deny my license application.
Applica tgnature(syand Date:

@ \ Date 7]i2it ® Date
e ’
@ Date @ Date

1-800-452-OLCC (6522) e www.oregon.gov/olcc (rov. 08/2008)
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OREGON LIQUOR CONTROL COMMISSION

CORPORATION QUESTIONNAIRE

e See section 2 of Guide for help with this form

Please Print or Type

~ . . BN N : Va VYol
Corporation Name: (Y PO\ Q‘)P'ij,u(a = \?ULL\ NCES :L;/T’,Year Incorporated:_ \*“A(A |

N
Trade Name (dba) AN e V)
Business Location Address: \\ Duu» SE Dov\he)'\‘ 4 !N 7
City m‘\ O0dh i Z\P Code: 0}2’\&3\3\
S

List Corporate Officers: ‘
e adm Peeesidet

oo ol "\ ce Brsident

List Board of Directors:

VA TounN F - H - — <« o m ————— —T N
N Bierie,. oroccoun bobee, Sovmes, Thaes. N
(name) -

(&N
(A AL WD

List Stockholders: (Note: If any stockholder is another legal entity, that entity may also need to complete another
Corporation Questionnaire. See Liquor License Application Guide for more information.)

Number of
Stockholders: Shares Held: Number of Stock Shares:

(LD HD\/XUL%S N C I 1 S Issued:

Unissued:

Total Shares Authorized
o Issue:

Server Education Eesignee:w\ﬁu Se lAaaN DOB: \ ig,\ 70

(See Liquor License Application Guide for more }nformation)

| understand that if m@e not tru d complete, the OLCC may deny my license application.

¢ Py rdund Date: d//bﬁ/
(name) < (title)
1-800-452-OLCC (6522)
(rev. 12/07)

www.oregon.gov/olcc

Officer’s Signature:
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OREGON LIQUOR CONTROL COMMISSION

CORPORATION QUESTIONNAIRE

® See section 2 of Guide for help with this form

Please Print or Type

Corporation Name: (CIF\)C:\_) ‘Y}L\) \(m ) Year Incorporated: O 1 1'&#\7
Trade Name (dba): CQ‘riC«Dr‘“\ Q)Ciﬂuu Ot Scz,u CSS Loy

Business Location Address\)\ Duu\6 SB OC)V\h 5}\‘ i { D‘\O

city: DL WL 21P Gode: AN DAN

List Corporate Officers:

Fecee
(name (title)
\'Y%*lﬂ LN SbRC

List Board of Directors:

List Stockholders: (Note: If any stockholder is another legal entity, that entity may also need to complete another
Corporation Questionnaire. See Liquor License Application Guide for more information.)

Number of

Stockholders: Shares Held: Number of Stock Shares:

Omie\ Fuacioe ER00 Issued:
YY\(‘MZ/\DL(\ HO‘Q{' @é—(—};—\)— Unissued:

~1
o e Thyes O00 .
Total Shares Authorized
TO\WLe S0 D00 to Issue:

Server Education Designee d?‘wt/\/\(’u i dor™~_ pos:__ || ['9~\ iq @

{See Liquor License Application Guide for more lnformatlon

| understand that if my ans are not true%%nplete, the OLCC may deny my license application.
Officer’s Signature(ﬂus\ Date: 7_] 13‘ f

tlfle)
1-800-452 OLCC (6522)

www.oregon.gov/olcc (rev. 12/07)
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Agenda Item: 3.C

MINUTES
MILWAUKIE CITY COUNCIL STUDY SESSION
June 28, 2011

Council President Chaimov called the study session to order at 5:03 p.m. in the City
Hall Conference Room.

Council Present:. Mayor Ferguson (arrived 5:41 p.m.), Council President Greg
Chaimov, and Councilors Dave Hedges, Joe Loomis, and Mike Miller

Planning Commissioners: Lisa Batey, Scott Churchill, Mark Gamba, Nick Harris, and
Russ Stoll

Design and Landmarks Committee Member: Greg Hemer

Staff Present: City Manager Bill Monahan, City Recorder Pat DuVal, Community
Development and Public Works Director Kenny Asher, Planning
Director Katie Mangle, Senior Planner Susan Shanks, Program
Coordinator Beth Ragel, Associate Planner Ryan Marquardt, and
City Attorney Damien Hall

Public Area Requirement (PAR) Grant Program Update

Mr. Monahan described the program to date and the proposal from Dark Horse
Comics. There had been no other inquiries about the program that was due to expire
on July 1, 2011.

Mr. Asher reported Dark Horse Comics was making an effort to reorganize and reuse
its first and upper floor spaces and had asked if the PAR Grant Program might be
extended making the remaining funds available for other interested businesses. Mr.
Asher further asked for permission to continue the City’s contract with Kevin Cavenaugh
using funds in the economic development budget line item.

Councilors Chaimov and Loomis supported both concepts.

Mr. Asher further explained the contract was written to be exclusive with Dark Horse
Comics. Cavenaugh was interested in building a new building in the downtown area
with Dark Horse as its anchor tenant. The City would be involved only with the interim
work and then get out of this business. He noted the current plan would free about
7,000 square feet of first floor retail in downtown.

Councilor Miller wanted to be sure the City was open to entertaining any other
businesses coming forward for similar development services.

Mr. Monahan noted Mr. Cavenaugh had been introduced to all south downtown
business and property owners, and Dark Horse was the only one to come forward.

Councilor Hedges thought there was community support for doing something with
Dark Horse.

Neil Hankerson, Dark Horse Comics, felt the business was welcome in the community
but that it clogged up Main Street. What did one do if so much property came on line at
once? Mr. Cavenaugh had come up with some new ideas of what to do and ideas for
extended financing to help Dark Horse and City both achieve their goals.

Mr. Asher observed the ancillary benefits would be talking with other businesses about
locating in Milwaukie and learning from the experience.

City Council Study Session — June 28, 2011
Draft Minutes
Page 1
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Mr. Monahan would schedule the extension of the PAR Grant Program for the next City
Council agenda.

Land Use 101

Ms. Mangle and Ms. Shanks described zoning in the State of Oregon and local
jurisdictions and outlined land use review processes and appeal authorities. The group
discussed questions that had come up during the recent code tune-up adoption.

The City Council discussed unrestricted appeals and the applicant’s submitting new
evidence that was not available for the Planning Commission hearing. Councilor
Hedges feared people might not feel as if they were being heard. Councilor Miller was
concerned about the cost of appeals. Councilor Loomis noted the Planning
Commission had a better understanding of the process making it a more experienced
decision-making body.

Residential Development Design Standards

Ms. Mangle provided a progress report on the residential design standards project and
noted it was not about density or rezoning Milwaukie neighborhoods. When infill
occurred it needed to carefully fit with the neighborhood character. There was a
potential for already permitted multi-family housing units in certain areas near light rail.
She discussed design in high- and low-density zones.

Ms. Ragel discussed the communication aspects of the project that included a steering
committee, neighborhood focus groups, and developers. There will be ongoing updates
in the Pilot, City website, brochures, and social media.

Ms. Shanks summarized key findings such as unattached accessory dwelling units and
asked if the City Council had any strong feelings related to these findings.

The group discussed existing zoning in the Historic Milwaukie Neighborhood and
feasibility of rezoning Waverly Heights. For example, some areas were currently zoned
R-2 but had developed to R-7 standards. There were comments on the effects of
property owners’ combining lots for development.

A number of questions surfaced for discussion: How much should the City regulate the
design and placement of housing? Should design standards apply to home additions?
Should the process for allowing duplexes in R-7 and R-10 zones be relaxed? Ms.
Shanks discussed the need for clear and objective standards, and Ms. Mangle
commented on design review districts and noted the many different housing styles in
Milwaukie.

Mayor Ferguson adjourned the study session at 7:49 p.m.
Respectfully submitted,

Pat DuVal, Recorder

City Council Study Session — June 28, 2011
Draft Minutes
Page 2
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Agenda Item 3.D.
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
APPOINTING MONTY SCHROEDER TO THE MILWAUKIE CITIZENS UTILITY
ADVISORY BOARD.

WHEREAS, a vacancy exists on the Milwaukie Citizens Utility Advisory Board;
and

WHEREAS, Milwaukie Charter Section 26 provides that “the mayor, with consent
of Council, shall appoint the various committees provided for under the rules of the
council or otherwise and fill all vacancies in committees of the council from that body;
and

WHEREAS, Monty Schroeder possesses the necessary qualifications to serve
on the Milwaukie Citizens Utility Advisory Board;

NOW, THEREFORE, the City Council of the City of Milwaukie, Oregon
resolves that:

Section 1: Monty Schroeder is appointed to the Milwaukie Citizens Utility
Advisory Board.

Section 2: His term shall commence immediately upon adoption of this
resolution and shall expire on March 31, 2013.

Section 3: This resolution takes effect immediately upon passage.

Introduced and adopted by the City Council on August 16, 2011.

Jeremy Ferguson, Mayor

ATTEST: APPROVED AS TO FORM:
Jordan Ramis PC

Pat DuVal, City Recorder City Attorney

Document1 (Last revised 09/18/07)

Resolution No. - Page 1

RS PAGE 24-1


howardj
Typewritten Text
Agenda Item 3.D.

howardj
Typewritten Text

howardj
Typewritten Text

howardj
Typewritten Text

howardj
Typewritten Text

howardj
Typewritten Text

howardj
Typewritten Text

howardj
Typewritten Text

howardj
Typewritten Text
RS PAGE 24-1

howardj
Typewritten Text


6.
OTHER BUSINESS
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Agenda Item: 6.A.
Meeting Date: August 16,2011

CouNcCIL AGENDA ITEM SUMMARY

Issue/Agenda Title: Natural Resource Code Amendment

Prepared By: Brett Kelver Dept. Head Approval: Katic Mangle City Mgr. Approval: Bill Monahan

IssUE BEFORE THE COUNCIL
Finalize the adoption process for amendments to the City's zoning code and comprehensive plan that relate to natural resource
protections.

STAFF RECOMMENDATION

Move for a second reading and adoption of the ordinance amending the Milwaukie Zoning Ordinance and Milwaukie
Comprehensive Plan to protect natural resources. Adopt the resolution proposing to make the City's Fee Schedule consistent
with the proposed amendments to the Milwaukie Zoning Ordinance.

KEY FACTS & INFORMATION SUMMARY

At its August 2 meeting, Council voted 4-1 to adopt the ordinance proposing amendments to the City's natural resource
protections. Because the vote was not unanimous, the first and second readings of the ordinance must be made at different
meetings. The first reading was made on August 2; the second reading will be made at the August 16 meeting. Council
delayed adoption of the associated resolution until the August 16 meeting, to ensure that the resolution and ordinance will
become effective on the same date.

OTHER ALTERNATIVES CONSIDERED
n/a

CiTty CounciIL GOALS
n/a

ATTACHMENT LIST
1. Memo on Proposed Fee Schedule Amendments
a. Resolution (Fee Schedule)
Exhibit A: Proposed Fee Schedule Amendments (strikeout version)
Exhibit B: Proposed Fee Schedule Amendments (clean version)

FiscaL NOTES
n/a

RS PAGE 26



To: Mayor and City Council

Through: Bill Monahan, City Manager
Kenneth Asher, Community Development and Public Works Director
Katie Mangle, Planning Director

From: Brett Kelver, Associate Planner

Date: August 9 for August 16, 2011 Regular Session

Subject: Council Adoption of Natural Resource Amendments and Fee Schedule
Resolution

ACTION REQUESTED

Move for a second reading and adoption of the ordinance amending the Milwaukie Zoning
Ordinance and Milwaukie Comprehensive Plan to protect natural resources.

Adopt the resolution proposing to make the City's Fee Schedule consistent with the proposed
amendments to the Milwaukie Zoning Ordinance (see Attachment 1).

HISTORY OF PRIOR ACTIONS AND DISCUSSIONS

August 2, 2011: Council deliberated and voted 4-1 to adopt the proposed amendments to the
City's regulations and policies related to natural resource protection, as presented in land use
application file #s ZA-11-01 and CPA-11-01.

July 19, 2011: Council opened and closed the public hearing on file #s ZA-11-01 and CPA-11-
01.

July 5, 2011: Staff briefed Council on the project in preparation for the July 19 hearing.

February 2011: During a study session, staff demonstrated how the proposed amendments
would affect certain common activities by presenting several scenarios to Council.

January 2011: Staff briefed Council on the project status prior to beginning the adoption
process.

May 2010: Staff updated Council on the status of this project at the halfway point, focusing on
both the work completed to date and the project approach.

October 2009: Council endorsed the project scope of work.
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Council Staff Report—Natural Resource Amendments
August 16, 2011
Page 2 of 2

July 2009: Council reviewed the Planning Commission work program, which included this
project as a priority for the 2009-10 fiscal year.

December 2002: The City of Milwaukie adopted its Water Quality Resource (WQR) regulations
to comply with Metro Functional Plan Title 3 (Water Quality, Flood Management, and Fish and
Wildlife Conservation) and Statewide Planning Goal 6 (Air, Water, and Land Resources
Quiality).

BACKGROUND

At its August 2 meeting, Council voted 4-1 to adopt the ordinance proposing amendments to the
City's natural resource protections, found in the zoning ordinance and comprehensive plan.
Because the vote was not unanimous, the City Manager must make the first and second
readings of the ordinance (by title only) at different meetings. The first reading was made on
August 2; the second reading will be made at the August 16 meeting. The ordinance will
become effective 30 days after the final adoption on August 16.

The resolution that would change the City's Fee Schedule to be consistent with the proposed
natural resource amendments needs to become effective at the same time as the associated
ordinance. Council delayed adoption of the resolution until the August 16 meeting, to ensure
that the resolution and ordinance will become effective on the same date.

On August 16, the only direct action Council needs to take is to adopt the proposed resolution,
which includes the revisions developed by Council at the July 19 meeting.

ATTACHMENTS
1. Memo on Proposed Fee Schedule Amendments
a. Resolution (Fee Schedule)
Exhibit A: Proposed Fee Schedule Amendments (strikeout version)
Exhibit B: Proposed Fee Schedule Amendments (clean version)
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ATTACHMENT 1

MILWAUKIE

£ +ho .
J] the we

Memorandum

To: Mayor and City Council

Through: Bill Monahan, City Manager
Kenny Asher, Community Development and Public Works Director

From: Katie Mangle, Planning Director
Brett Kelver, Associate Planner

Date: July 26 for August 2, 2011 Regular Session
Re: Policy on Waivers and Reductions of Fees for some Natural Resource
Applications

On July 19, 2011, City Council opened a public hearing to consider adopting proposed amendments to the

natural resource provisions of the City's Zoning Code and Comprehensive Plan (Land Use Application File
#'s ZA-11-01 and CPA-11-01). The proposed amendment package includes a proposal to change the City's
Fee Schedule to coordinate with the proposed revisions to the natural resource regulations.

The proposed changes to the fee schedule would implement a policy to charge no fee for the Type I Natural
Resource Review applications that will most commonly be required:

e construction management plans

e natural resource management plans

e tree removal requests

e verification of resource boundaries on the Natural Resource administrative map

The proposal also includes a reduction of the Type III application fee for tree removal, from $1,700 down to
$500. In its discussion at the July 19 hearing, Council formulated another fee waiver, specifically for
applications that are only triggered by the habitat conservation area (HCA) portion of the proposed
amendments—to waive application fees for HCA-only applications for properties used for residential
purposes and where the current owner was the owner prior to the effective date of the proposed
amendments.

These waivers and reductions acknowledge that the owners of properties containing water quality resources
and/or habitat conservation areas bear some burden for protecting community assets. In general, the
applications for which fees would be waived or reduced are those that should both require relatively little
effort from property owners to prepare and be easy for staff to review quickly. In particular, the fee waiver
for creating a natural resource management plan will hopefully also encourage more property owners to do
active restoration projects.

The proposed changes to the fee schedule provide some relief to property owners and assume that they
intend to be good stewards, while recognizing that other fees must be collected to cover the costs of review
for larger projects that can have a significant impact on natural resources and will require expenditure of City
expenses to review and permit. The fee schedule is revisited every year, and there is no guarantee that these
waivers and reductions, if adopted, will remain in effect indefinitely. However, staff encourages this Council,
and future Councils alike, to consider carefully before removing these modest benefits to those property
owners who serve as stewards of the community's natural resource assets.
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ATTACHMENT 1.a

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
SETTING FEES FOR SERVICES.

WHEREAS, the City of Milwaukie fee schedule is reviewed on an annual basis
and changes are recommended to City Council based on labor costs and industry
standards; and

WHEREAS, the City Council last revised the City of Milwaukie fee schedule on
June 7, effective July 1, 2011; and

WHEREAS, the proposed fee schedule changes would implement code
amendments to Title 19 of the Milwaukie Municipal Code (Land Use File ZA-11-01); and

WHEREAS, the proposed fee schedule changes would cover some costs of
providing services to the public for which fees are charged and are not meant to
generate excess income for the City above the cost of providing the requested service;
and

WHEREAS, the City Council recognizes the special responsibility borne by
owners of properties that include designated natural resource areas for protection of
those resources as community assets; and

WHEREAS, the proposed fee schedule changes would waive the fees for certain
land use applications that require minimal review by staff; and

WHEREAS, the proposed fee schedule changes would waive the fees for any
land use application required by Milwaukie Municipal Code (MMC) Section 19.402
Natural Resources, if that application involves only a habitat conservation area (HCA)
and not a water quality resource (WQR), if the application is for a residential property,
and if the current property owner was the owner prior to the effective date of Ordinance
# ; and

WHEREAS, the proposed fee schedule changes would reduce the fees for land
use applications solely focused on proposals to remove trees and for which Type llI
review is necessary as per MMC Section 19.402 Natural Resources; and

WHEREAS, fees are set by City Council resolution;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Milwaukie, Oregon determines that the fees, herewith attached as “Fees & Charges,”
are effective 30 days from the date of adoption, and:

Resolution No. - Page 1
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Section 1. City of Milwaukie fees and charges are revised as shown in Exhibit A
(strikeout version) and adopted as shown in Exhibit B (clean version) as part of the
official fee schedule of the City of Milwaukie.

Section 2. The fees imposed by this Resolution are not taxes subject to the
property limitations of Article XI. Section 11(b) of the Oregon Constitution.

Section 3. All fees and charges not revised as shown in Exhibit A shall remain at
their present amounts.

Introduced and adopted by the City Council on

Jeremy Ferguson, Mayor

ATTEST: APPROVED AS TO FORM:
Jordan Ramis PC

Pat DuVal, City Recorder City Attorney

Resolution No. - Page 2
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ATTACHMENT 1.a
EXHIBIT A

PLANNING (Revised Res. #:-2011, adopted 8/16/11, effective 9/15/11)

Land Use Application Fees
Standard Applications

The following standard fees apply to all land use applications® not listed below. Some applications may require
additional fees as described below under Additional Application Fees:

Type | ADMINISIFALIVE REVIEW ...eeiiuiiiiieiiiiiie ittt s et et e sttt e e s s sttt e e s e bt e e s s bae e e e s bbeeeesbbeeeeansbeeeeansbeeeeannres $150
Type 1 ADMINISITAtIVE REVIEW ....ccciieeiieiieee ettt e ettt e e e e e s s e et e e e e s se et e e e e e e e e sanneaaeeeeeeeaeannntnanneeaeeaean $900
Type H QUASI-JUICIAI REVIEBW .....cceiiiiiiiee ettt s e e e e e e e s e e e e e e e s e s st eeeeaeeassnntaaeeeeeesssnnnnrnneeaaeeas $1,700
Type IV QUASI-JUAICIAI REVIEW .......coiiiiiiii ettt ettt e e ettt e e s aab e e e e bb e e e s aabbe e e e ennees $3,500
TYPE V LEGISIAtIVE REVIEW ......eiiiiiiiii ettt ettt e st e e e st bt e e s ea b bt e e s abe e e e aabbe e e s anbbeeeeannees $3,500
Other Applications

Community Service Use—Minor Modification (TYPE 1)....uuuueiiiee it e e e r e e e e e s enenneees $25
Historic Resource Designation (TYPE V) ...ttt e e s e e e e e e s et e e e e e e s s nner e e e e e e e e aanananeees $150
Y ITqTo] g = Ta o I = - Ve 11 o] I (1577 011 ) IS $2000
Natural Resource

e Boundary VerifiCation (TYPE 1) .uuuueiiiiiiiiiiuiieiiieeii ettt et e et e s ettt et e eeteiaiteeeeeeeeetesaessereeeeeesiasssseeeeeeesesanssseeeeess $0
e Construction Management Plan (TYPE 1) .uuuuuiiiiiiiiieeeiiiiee et it et e e et e e sttt teessesiteeeeeeeeeseasneeeeeeessesaeeeeeeeeeas $0
e Natural Resource Management Plan (TYPE 1) vooovuicueueeiiiiiiiiiieceie ettt e ettt e s s s e v e e s sieeeeeae $0
o Tree Removal REGUESE [TV P 1) ittt iiiii ittt e ettt ettt et eeee et eeeeeeeeeeeeeeseesesesseesesesesessseessssesbeeeeseeeeeeeeseeseeeeeees $0
o Tree Removal REQUESE (TYPE 1) ..eiiiiiiiiiiiieeiiiii i e ettt e e e e et ettt e e et e eet e eeeeeteeaisbsreeeeeessesnreeeeeseessannnes $500
e All Other Type |, Il, or lll applicationS........cccceeeveeeeeiiiscciiiiieeiisseene, Per Standard Application Fees (listed above)

(Fees waived for applications that meet all 3 of the following criteria: (1) the application involves only a habitat conservation area (HCA)
and not a water guality resource (WQR), (2) the property is used for residential purposes, and (3) the current owner was the owner prior
to DATE, the effective date of Ordinance # , bursuant to Resolution # -2011.)

Planned Development—Preliminary Plan Review (TYPe HI) ....cc.eerieiiiie e $4400
Planned Development—Final Plan ReVIEW (TYPE IV) ...uurriiiie ittt e e e e e e e e e e $5700
Property LiN€ AdJUSIMENT (TYPE 1) .eeiiee ittt e ettt e e e e e s e e e e e e s s st e e e e aeeanssbaneeeeeeeaeannnennnees $650
Subdivision—Preliminary Plat Review (Type ) .......ccocooiiiiiiiiieee e $4400 + $100 per lot over 4 lots
TEMPOTAry STIUCIUIE (TYPE 1) weeeiiiiiiee ittt ettt e e ot bt e e s bbbt e e o abb e e e aab e e e e aabb et e e sabbneeesnnneee s $50
Annexations

F N gL gL 3 Vo] T (= o 1= To 11T ) PSR $150
Annexation (Nonexpedited: No Zone Change or Comp Plan Amendment).........ccccvevereeiiiiiiieieeee e $150
Annexation (Nonexpedited: Zone Change ONIY) .......ccooiiiiieiiiiiie et ebe e e $500
Annexation (Nonexpedited: Zone Change and Comp Plan AMendment)...........ccoviieiiiiiiieeiniiee e $3500
Appeals

PN o] o 1Tz U (o 38 =d P- o Vg 1T Vo @] o 41 '] 51 (o o 1SS $500

(Fees waived for NDA-sponsored appeals, pursuant to Resolution #26-1999)
PN o] 01Tz U (o T @ 1 @ 11 ] o7 | EEER $1000

(Fees waived for NDA-sponsored appeals, pursuant to Resolution #26-1999)

Additional Application Fees

The following fees apply in addition to Land Use Application fees:

Measure 56 Notice (for Zoning Map or Text Amendment).................... Actual Cost (31 per affected property, $35 minimum)

RN AV N0 1= oo L | AP PPPSP TSP PP PPUPTP $500
Technical Report Review:

o SCOPE OFf WOIK PrEParation ..........oeoiiiiiiiiiiiiiie e ettt ettt e e e e e e et e e e e e e e e e s nnaeaeeeeaaeeannneeeeeeas Actual Cost?

LRSI V=N 0 (=T o 0 £ | ST $1,000

o Review Of TEChNICAI REPOI ........uiiiiiiei i e e et r e e e e e s sr e ae e e e e e e ennnnrneeees Actual Cost®

Y Fora complete list of land use application types, see Milwaukie Municipal Code Table 19.901.
2 Actual cost to be determined by Planning Director or Engineering Director by estimating the cost of City staff time and
resources dedicated to the project. See more information under Deposit Information.

RS PAGE 32



Natural Resource Areas
Fee Schedule Updates
Page 2

Reserve deposit:

LI 1[G $2,500
Water-Quality NatUral RESOUICES ...... ...ttt e et e e e e e e s et r e e e e e e e e e ananeeaaaeeas $2,000
AL OTNEIS ..ttt ettt bt e et e e b bt e oAbt e e e a b e e ekt e e ek b e e e ke e e enb e e ehb e e eabe e e sabe e e nbreenaneas $1,000

Deposit Information

In some cases, reserve deposits are collected to ensure that the City’s actual expenses are covered. Deposits
will be refunded relative to actual costs, and additional money may be required if actual costs exceed the deposit
amount. This applies only to reserve deposits—base fees are nonrefundable.

Discounts for Land Use Applications

Two or more applications ..........ccccocvveeeenee No discount for most expensive application, 25% discount for all others.
(This discount applies to applications which relate to the same unit of land and which will be reviewed and decided concurrently.)

ST T o1 (4=] PP 10% discount
(Seniors must be at least 65 years of age, and must be the property owner.)

LOW INCOME CILIZENS. ...ttt ettt ekt e bt e s bt e e st e e e sb b e e s be e e sbe e e snbe e e sbneesnreesnneas 25% discount
(Low-income citizens may qualify for reduced fees by filing the same application used to apply for reduced sewer and water rates.)

NDA-sponsored land use applications related t0 PArkS ........ooocuueiiiiiieiiie e Fees waived

Other Planning Fees

Early Assistance

Preapplication Meeting .........ccoovvveeeiiiieee e $100 ($50 applied to subsequent land use application fee)
(Applies to optional meetings attended by a maximum of 2 City staff. No written notes provided.)

Preapplication Conference ..........ccccccceveeeiivicccviieeneeenn, $200 ($100 applied to subsequent land use application fee)
(Applies to required or optional meetings that require 3 or more City staff. Written summary notes provided 2 weeks after meeting.)

Preapplication Conference—Transportation FacilitieS REVIEW ..........cceceiiiiiiiiiiiiic et $100
(Additional meeting required to discuss Transportation Impact Study.)

Design Review Consultation with Design and Landmarks COMMITIEE ..........cooviiiiiiiiiiiiiiie e $800

Special Requests
Planning Commission Approval for BEE COIONIES ........uuuiiiieiii it e e e e et e e e e e e s e e e e e e e s saarre e e e e e s e sannreaeeees $500
Property Value Reduction Claims (pertaining to Measures 37 05 49) ........uueeveeeiiiiiiiiieeeeeee e s ssiereeere e e e e s snnsnnees $1,515

(Fee will be refunded if applicant prevails. If claim is denied, additional money may be required to cover contract-attorney or
appraiser costs, as determined by City Manager.)

Significant Modification of Complete Land Use APPlICALION ..........oeiiiiiiiiiiiiiieiiiiee e $500
Reschedule of Public Hearing at Applicant’s Request (when re-notification required) ............cccoeeeeieiiiiiiiiineen. $500
Temporary OCCUPANCY REQUEST . ......uuuuiiiiiiiiieiiiitetiit bbb e e e $100
Time Extension of Previously Granted Land Use Approval (Title 17 Only) .....cuueeiiiiiiiiiiieeeeeeieeee e $50
Zoning Confirmation (GENEIAI) ........ciiiiiiii ettt e e ettt e e e st e e e sttt e e e s tbeeeesasbeeesatbeeeesanbeeeesanbaeaanas $50
Zoning Confirmation (DMV Permit, LUCS)......ccoiiiiiieiiiiiie ettt ettt e e e st e e e st eaessnteeeessntaeessnneeeesannaeaeaas $25
Permit Review and Inspections

Building Permit Review and Inspections (Minor; e.g., Demolition, Erosion Control, etC.)........cccccvveveeeeeeiincivinnenn. $25
Building Permit Review and INSPECHIONS (M@JOI) .......uveiiiiiiieiiiiiiee ettt ettt e bt e e s rbe e e e s sabeeeeeanes $200
Additional Planning INSPECHION FEE .........uuiiiiiiiiiie ittt st st e e e et e e s e nb e e s e neeas $50
Modifications to Building Permit dUuring REVIEW ..........cooiiiiiiiiiiiiii ettt ettt sab e e sabeeeeeanes $100

(Fee applies to site plan revisions generated by applicant, not those required by staff during review process.)

SigN Permit REVIEW (DI SIGN) c.eiiiueiieeiieee e e iestieeee e e e e e ssseteeae e e eeesasssseteaeeeeeeesasnsteaeeeeeeesaanssssaeeeeeesaanssnsnnnneeeeesannsnes $100
Sign Permit Review (Daily Display or “sandwich board” Sign) ..........occueeiiiiiiiiiiiie e $150
Tree Permit (major pruning or removal of trees in the public right-0f-Way) .........cccccciiiiiiiii e $80

% Actual cost to be determined by Planning Director or Engineering Director by estimating the cost of City staff time and
resources dedicated to the project. See more information under Deposit Information.
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Natural Resource Areas
Fee Schedule Updates
Page 3

Materials

Many materials are available online for free at. http://www.ci.milwaukie.or.us/planning/planning-documents-
ordinances-plans-and-guidelines. Contact Planning staff for additional information.

o a1 1T @ o [T = T oo = PRSP $25
COMPIENENSIVE PIAN ...ttt e e ekt e e ek bt e e e e atb et e e e sa b et e e e abe e e e s abbe e e e e aabaeeeesnbneeeeane $15

Comprehensive Plan or Zoning Ordinance Map:
o 11x17 handout (BlIack & WhItE/COIOK) .......cccuiiiiiiiiie ettt eab e No charge/$2
o GIS maps (e.9., Z0NING Map)......cccurrerreeeiiiiiiiineeeee e e s Full sheet $45; see Engineering fees for other sizes

Comprehensive Plan ancillary documents: (most not available online)

o Ardenwald Park IMASTET PIAN...........uuiiiiiiiieiiiiiie et s ettt s st e st e e s et e e e st e e e sstaeeeasbaeeeeasbeeesansbeeeeansbeeeeennes $2
o Downtown and Riverfront Land Use Framework PIan ............coooiiiie i $25
o Elk Rock Island Natural Area Management PIan.............coiiiiiiiiiiiie et e e e e e s e e e e e e snnnraeeeee s $8
o FUrNberg Park MASIE PIAN ........o..uiiiiiiiii ettt e e e bttt e e e bbb e e e bt e e e s e bt e e e e annb e e e e ennee $5
o HOMEWOOd PaArk MASIEE PIAN .....coiiiiiiiiiieiiie ettt e e ettt et e e e e s et e et e e e e e e e s anteeeeaeeeeansnnreeeeeas $1
e Johnson Creek Resources Management PIAN ............oooiiiiiiiiiiiie ettt e e e $15
o Lake Road MUIIMOAAl PIAN .......uuiiiiiiiii ettt e e e s e st e e e e e e e s st et eeeeeesessstneeeaeessansrnnneeeens $8
o Lewelling Community Park MaSsTer PIAN ..........oooiiiiiiiiii it $1
L N o411 P Tt T g = TS o PP $25
®  TOWN CeNtEr MASLEE PIAN .......oiiiiiiiii ittt e e sttt e e sttt e e s bt e e e e s ssbeeeessbeeeesasbaeaesanbeeeeeanes $15
LS oo ] 1 == 14 1Y =) (=T = o o P $2
o SPriNG Park MASTEE PIAN ........eeiiiiiiiiie ettt e st e e e bttt e e e s b et e e st bt e e e anbb e e e e annbeeeeennes $5
o Springwater Corridor MASTEI PIAN............uuiiiiiee et e e e e e e e e e et be e e e e e e e e annbeaeeeaaas $8
e Transportation System Plan
[T o Tt 44 T= o | SRR OSSR 49
EXECULIVE SUMMIATY ... ettiiieeie e e ittt et e e e s e sttt e e e e e e s e st e e e e e e e s as s seeeeeeeeeeeaaasssteeeeeeeeeanannnseeeeesanannssnnneneeeennan $15
CD $3.50
o Water TOWEr PArk MaASTEr PIaN ........ooo oottt e ettt et e e e e e sttt e e e e e e s e asteeeaaeeeeansnnneeeaans $2
A VTl gy o = 1y Y = 1S3 1= T o PSR $2
A ST To ] = U= (=T 0 A (] = o =T 1= PP No charge
S T [ T o {11 F= U o RS $5
(=T oLl B 11V S To] W @ o 1 g F= T o =TRSO PRRPRN $5
Downtown Design Guidelines (Black & WHItE/COIOI) ........uuiiiiiiiiiieiiiee et $10/$35
Downtown and Riverfront Public Area REQUINEIMENTS ..........iiiiiiiiiiiiiiiie ettt $15
Other informational handouts (10 PAGES OF IESS) ...coiiiiiiiiiiiie e No charge
Other informational handOULS (OVEF 10 PAGES) ... ueteeeeeiiiteiiieieee e e ittt e e e e e e aibb e eeaa e e e e aanbereeeaaaeseaannbeeeeaaeesaaannes At cost

Penalties4 (each day that a violation exists is a separate offense)

Violation of Sign Ordinance (Title 14) (Ord. #1965, adopted 2006, and Ord. #1733, adopted 1993) .......ccuuvveeeeeeerrannnns up to $100
Unpermitted tree cutting in the public right-of-way (Title 16) (Ord. #1836, adopted 1998) ........cceeererarurrereeeeenn $150 to 500
Violation of Land Division Ordinance (Title 17) (Ord. #1907, adopted 2002).......ccceeeeiairuurrereeeaeeiaannreeeeeaaeesaaannneeeeseaass $200
Violation of Zoning Ordinance (Title 19) (Ord. #2025, adOPted 2011) ..v.vveeeeseiiiurrrerreeeesesiisrnrerreeseesssssrnrreeeeeessaans up to $200

* All violations of the Municipal Code are additionally subject to the Code Enforcement abatement fee and the general penalty
for third or subsequent violations. See the Code Enforcement section for complete information.
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ATTACHMENT 1.a
EXHIBIT B

PLANNING (Revised Res. #:-2011, adopted 8/16/11, effective 9/15/11)

Land Use Application Fees
Standard Applications

The following standard fees apply to all land use applications® not listed below. Some applications may require
additional fees as described below under Additional Application Fees:

Type | ADMINISIFALIVE REVIEW ...eeiiuiiiiieiiiiiie ittt s et et e sttt e e s s sttt e e s e bt e e s s bae e e e s bbeeeesbbeeeeansbeeeeansbeeeeannres $150
Type 1 ADMINISITAtIVE REVIEW ....ccciieeiieiieee ettt e ettt e e e e e s s e et e e e e s se et e e e e e e e e sanneaaeeeeeeeaeannntnanneeaeeaean $900
Type H QUASI-JUICIAI REVIEBW .....cceiiiiiiiee ettt s e e e e e e e s e e e e e e e s e s st eeeeaeeassnntaaeeeeeesssnnnnrnneeaaeeas $1,700
Type IV QUASI-JUAICIAI REVIEW .......coiiiiiiii ettt ettt e e ettt e e s aab e e e e bb e e e s aabbe e e e ennees $3,500
TYPE V LEGISIAtIVE REVIEW ......eiiiiiiiii ettt ettt e st e e e st bt e e s ea b bt e e s abe e e e aabbe e e s anbbeeeeannees $3,500
Other Applications

Community Service Use—Minor Modification (TYPE 1)....uuuueiiiee it e e e r e e e e e s enenneees $25
Historic Resource Designation (TYPE V) ...ttt e e s e e e e e e s et e e e e e e s s nner e e e e e e e e aanananeees $150
Y ITqTo] g = Ta o I = - Ve 11 o] I (1577 011 ) IS $2000
Natural Resource

o Boundary VErifiCation (TYPE 1) «ooiuueeieiiiiiiee ittt ettt e s a bt e e e ab et e eab bt e e s aabb e e e e aanbeeeeeanes $0
o Construction Management PIAN (TYPE 1) ...e e oottt e e e e e s st e e e e e e e e sanbeaeeeaeas $0
e Natural Resource Management Plan (TYPE 1) ..ot e e e e e e e st e e e e s snnanaeeeee s $0
o Tree REMOVAl REQUESTE (TYPE 1) .uuiiiiiiiiiiii ettt ettt et e e et e e e st e e s ek b e e e st e e s anbb e e e s anbbeee s ennee $0
o Tree Removal REQUEST (TYPE 1) ...eeii ittt sttt e et e st e s snb e e e s nnneee s $500
e All Other Type |, I, or lll applications..........cccccceeeeeiiiiiiieeeeee e, Per Standard Application Fees (listed above)

(Fees waived for applications that meet all 3 of the following criteria: (1) the application involves only a habitat conservation area (HCA)
and not a water quality resource (WQR), (2) the property is used for residential purposes, and (3) the current owner was the owner prior
to DATE, the effective date of Ordinance # , pursuant to Resolution #__-2011.)

Planned Development—Preliminary Plan Review (TYPe HI) ....cc.eerieiiiie e $4400
Planned Development—Final Plan ReVIEW (TYPE IV) ...uurriiiie ittt e e e e e e e e e e $5700
Property LiN€ AdJUSIMENT (TYPE 1) .eeiiee ittt e ettt e e e e e s e e e e e e s s st e e e e aeeanssbaneeeeeeeaeannnennnees $650
Subdivision—Preliminary Plat Review (Type ) .......ccocooiiiiiiiiieee e $4400 + $100 per lot over 4 lots
TEMPOTAry STIUCIUIE (TYPE 1) weeeiiiiiiee ittt ettt e e ot bt e e s bbbt e e o abb e e e aab e e e e aabb et e e sabbneeesnnneee s $50
Annexations

F N gL gL 3 Vo] T (= o 1= To 11T ) PSR $150
Annexation (Nonexpedited: No Zone Change or Comp Plan Amendment).........ccccvevereeiiiiiiieieeee e $150
Annexation (Nonexpedited: Zone Change ONIY) .......ccooiiiiieiiiiiie et ebe e e $500
Annexation (Nonexpedited: Zone Change and Comp Plan AMendment)...........ccoviieiiiiiiieeiniiee e $3500
Appeals

PN o] o 1Tz U (o 38 =d P- o Vg 1T Vo @] o 41 '] 51 (o o 1SS $500

(Fees waived for NDA-sponsored appeals, pursuant to Resolution #26-1999)
PN o] 01Tz U (o T @ 1 @ 11 ] o7 | EEER $1000

(Fees waived for NDA-sponsored appeals, pursuant to Resolution #26-1999)

Additional Application Fees

The following fees apply in addition to Land Use Application fees:

Measure 56 Notice (for Zoning Map or Text Amendment).................... Actual Cost (31 per affected property, $35 minimum)

RN AV N0 1= oo L | AP PPPSP TSP PP PPUPTP $500
Technical Report Review:

o SCOPE OFf WOIK PrEParation ..........oeoiiiiiiiiiiiiiie e ettt ettt e e e e e e et e e e e e e e e e s nnaeaeeeeaaeeannneeeeeeas Actual Cost?

LRSI V=N 0 (=T o 0 £ | ST $1,000

o Review Of TEChNICAI REPOI ........uiiiiiiei i e e et r e e e e e s sr e ae e e e e e e ennnnrneeees Actual Cost®

Y Fora complete list of land use application types, see Milwaukie Municipal Code Table 19.901.
2 Actual cost to be determined by Planning Director or Engineering Director by estimating the cost of City staff time and
resources dedicated to the project. See more information under Deposit Information.
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Reserve deposit:

LI 1[G $2,500
NATUFBI RESOUICES .....ceetetee ettt ettt e e e e e ettt seeeeesee et e e eeeesee e e aaa s eeeasessbaansessssseneessssnaseeeranes $2,000
P |0 )1 41T =TT $1,000

Deposit Information

In some cases, reserve deposits are collected to ensure that the City’s actual expenses are covered. Deposits
will be refunded relative to actual costs, and additional money may be required if actual costs exceed the deposit
amount. This applies only to reserve deposits—base fees are nonrefundable.

Discounts for Land Use Applications

Two or more applications ..........ccccocvveeeenee No discount for most expensive application, 25% discount for all others.
(This discount applies to applications which relate to the same unit of land and which will be reviewed and decided concurrently.)

ST T o1 (4=] PP 10% discount
(Seniors must be at least 65 years of age, and must be the property owner.)

LOW INCOME CILIZENS. ...ttt ettt ekt e bt e s bt e e st e e e sb b e e s be e e sbe e e snbe e e sbneesnreesnneas 25% discount
(Low-income citizens may qualify for reduced fees by filing the same application used to apply for reduced sewer and water rates.)

NDA-sponsored land use applications related t0 PArkS ........ooocuueiiiiiieiiie e Fees waived

Other Planning Fees

Early Assistance

Preapplication Meeting .........ccoovvveeeiiiieee e $100 ($50 applied to subsequent land use application fee)
(Applies to optional meetings attended by a maximum of 2 City staff. No written notes provided.)

Preapplication Conference ..........ccccccceveeeiivicccviieeneeenn, $200 ($100 applied to subsequent land use application fee)
(Applies to required or optional meetings that require 3 or more City staff. Written summary notes provided 2 weeks after meeting.)

Preapplication Conference—Transportation FacilitieS REVIEW ..........cceceiiiiiiiiiiiiic et $100
(Additional meeting required to discuss Transportation Impact Study.)

Design Review Consultation with Design and Landmarks COMMITIEE ..........cooviiiiiiiiiiiiiiie e $800

Special Requests
Planning Commission Approval for BEE COIONIES ........uuuiiiieiii it e e e e et e e e e e e s e e e e e e e s saarre e e e e e s e sannreaeeees $500
Property Value Reduction Claims (pertaining to Measures 37 05 49) ........uueeveeeiiiiiiiiieeeeeee e s ssiereeere e e e e s snnsnnees $1,515

(Fee will be refunded if applicant prevails. If claim is denied, additional money may be required to cover contract-attorney or
appraiser costs, as determined by City Manager.)

Significant Modification of Complete Land Use APPlICALION ..........oeiiiiiiiiiiiiiieiiiiee e $500
Reschedule of Public Hearing at Applicant’s Request (when re-notification required) ............cccoeeeeieiiiiiiiiineen. $500
Temporary OCCUPANCY REQUEST . ......uuuuiiiiiiiiieiiiitetiit bbb e e e $100
Time Extension of Previously Granted Land Use Approval (Title 17 Only) .....cuueeiiiiiiiiiiieeeeeeieeee e $50
Zoning Confirmation (GENEIAI) ........ciiiiiiii ettt e e ettt e e e st e e e sttt e e e s tbeeeesasbeeesatbeeeesanbeeeesanbaeaanas $50
Zoning Confirmation (DMV Permit, LUCS)......ccoiiiiiieiiiiiie ettt ettt e e e st e e e st eaessnteeeessntaeessnneeeesannaeaeaas $25
Permit Review and Inspections

Building Permit Review and Inspections (Minor; e.g., Demolition, Erosion Control, etC.)........cccccvveveeeeeeiincivinnenn. $25
Building Permit Review and INSPECHIONS (M@JOI) .......uveiiiiiiieiiiiiiee ettt ettt e bt e e s rbe e e e s sabeeeeeanes $200
Additional Planning INSPECHION FEE .........uuiiiiiiiiiie ittt st st e e e et e e s e nb e e s e neeas $50
Modifications to Building Permit dUuring REVIEW ..........cooiiiiiiiiiiiiii ettt ettt sab e e sabeeeeeanes $100

(Fee applies to site plan revisions generated by applicant, not those required by staff during review process.)

SigN Permit REVIEW (DI SIGN) c.eiiiueiieeiieee e e iestieeee e e e e e ssseteeae e e eeesasssseteaeeeeeeesasnsteaeeeeeeesaanssssaeeeeeesaanssnsnnnneeeeesannsnes $100
Sign Permit Review (Daily Display or “sandwich board” Sign) ..........occueeiiiiiiiiiiiie e $150
Tree Permit (major pruning or removal of trees in the public right-0f-Way) .........cccccciiiiiiiii e $80

% Actual cost to be determined by Planning Director or Engineering Director by estimating the cost of City staff time and
resources dedicated to the project. See more information under Deposit Information.
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Materials

Many materials are available online for free at. http://www.ci.milwaukie.or.us/planning/planning-documents-
ordinances-plans-and-guidelines. Contact Planning staff for additional information.

o a1 1T @ o [T = T oo = PRSP $25
COMPIENENSIVE PIAN ...ttt e e ekt e e ek bt e e e e atb et e e e sa b et e e e abe e e e s abbe e e e e aabaeeeesnbneeeeane $15

Comprehensive Plan or Zoning Ordinance Map:
o 11x17 handout (BlIack & WhItE/COIOK) .......cccuiiiiiiiiie ettt eab e No charge/$2
o GIS maps (e.9., Z0NING Map)......cccurrerreeeiiiiiiiineeeee e e s Full sheet $45; see Engineering fees for other sizes

Comprehensive Plan ancillary documents: (most not available online)

o Ardenwald Park IMASTET PIAN...........uuiiiiiiiieiiiiiie et s ettt s st e st e e s et e e e st e e e sstaeeeasbaeeeeasbeeesansbeeeeansbeeeeennes $2
o Downtown and Riverfront Land Use Framework PIan ............coooiiiie i $25
o Elk Rock Island Natural Area Management PIan.............coiiiiiiiiiiiie et e e e e e s e e e e e e snnnraeeeee s $8
o FUrNberg Park MASIE PIAN ........o..uiiiiiiiii ettt e e e bttt e e e bbb e e e bt e e e s e bt e e e e annb e e e e ennee $5
o HOMEWOOd PaArk MASIEE PIAN .....coiiiiiiiiiieiiie ettt e e ettt et e e e e s et e et e e e e e e e s anteeeeaeeeeansnnreeeeeas $1
e Johnson Creek Resources Management PIAN ............oooiiiiiiiiiiiie ettt e e e $15
o Lake Road MUIIMOAAl PIAN .......uuiiiiiiiii ettt e e e s e st e e e e e e e s st et eeeeeesessstneeeaeessansrnnneeeens $8
o Lewelling Community Park MaSsTer PIAN ..........oooiiiiiiiiii it $1
L N o411 P Tt T g = TS o PP $25
®  TOWN CeNtEr MASLEE PIAN .......oiiiiiiiii ittt e e sttt e e sttt e e s bt e e e e s ssbeeeessbeeeesasbaeaesanbeeeeeanes $15
LS oo ] 1 == 14 1Y =) (=T = o o P $2
o SPriNG Park MASTEE PIAN ........eeiiiiiiiiie ettt e st e e e bttt e e e s b et e e st bt e e e anbb e e e e annbeeeeennes $5
o Springwater Corridor MASTEI PIAN............uuiiiiiee et e e e e e e e e e et be e e e e e e e e annbeaeeeaaas $8
e Transportation System Plan
[T o Tt 44 T= o | SRR OSSR 49
EXECULIVE SUMMIATY ... ettiiieeie e e ittt et e e e s e sttt e e e e e e s e st e e e e e e e s as s seeeeeeeeeeeaaasssteeeeeeeeeanannnseeeeesanannssnnneneeeennan $15
CD $3.50
o Water TOWEr PArk MaASTEr PIaN ........ooo oottt e ettt et e e e e e sttt e e e e e e s e asteeeaaeeeeansnnneeeaans $2
A VTl gy o = 1y Y = 1S3 1= T o PSR $2
A ST To ] = U= (=T 0 A (] = o =T 1= PP No charge
S T [ T o {11 F= U o RS $5
(=T oLl B 11V S To] W @ o 1 g F= T o =TRSO PRRPRN $5
Downtown Design Guidelines (Black & WHItE/COIOI) ........uuiiiiiiiiiieiiiee et $10/$35
Downtown and Riverfront Public Area REQUINEIMENTS ..........iiiiiiiiiiiiiiiie ettt $15
Other informational handouts (10 PAGES OF IESS) ...coiiiiiiiiiiiie e No charge
Other informational handOULS (OVEF 10 PAGES) ... ueteeeeeiiiteiiieieee e e ittt e e e e e e aibb e eeaa e e e e aanbereeeaaaeseaannbeeeeaaeesaaannes At cost

Penalties4 (each day that a violation exists is a separate offense)

Violation of Sign Ordinance (Title 14) (Ord. #1965, adopted 2006, and Ord. #1733, adopted 1993) .......ccuuvveeeeeeerrannnns up to $100
Unpermitted tree cutting in the public right-of-way (Title 16) (Ord. #1836, adopted 1998) ........cceeererarurrereeeeenn $150 to 500
Violation of Land Division Ordinance (Title 17) (Ord. #1907, adopted 2002).......ccceeeeiairuurrereeeaeeiaannreeeeeaaeesaaannneeeeseaass $200
Violation of Zoning Ordinance (Title 19) (Ord. #2025, adOPted 2011) ..v.vveeeeseiiiurrrerreeeesesiisrnrerreeseesssssrnrreeeeeessaans up to $200

* All violations of the Municipal Code are additionally subject to the Code Enforcement abatement fee and the general penalty
for third or subsequent violations. See the Code Enforcement section for complete information.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
AMENDING THE COMPREHENSIVE PLAN CHAPTER 3 AND THE MILWAUKIE MUNICIPAL
CODE TITLE 19 ZONING ORDINANCE, TO PROTECT THE CITY'S NATURAL RESOURCES
(FILE #s ZA-11-01 AND CPA-11-01).

WHEREAS, many of Milwaukie's riparian, wildlife, and wetland resources have been
adversely affected by development over time; and

WHEREAS, it is the City’s policy to minimize additional adverse impacts and to restore
and improve resources where possible while balancing property rights and development needs;
and

WHEREAS, the proposed amendments to Title 19 and the Comprehensive Plan
increase protections for regionally designated Habitat Conservation Areas as shown on the
proposed Comprehensive Plan Map 5, thereby bringing Milwaukie into compliance with the
Metro Functional Plan Title 13 (Nature in Neighborhoods); and

WHEREAS, the proposed amendments to Title 19 and the Comprehensive Plan will
continue the City’s existing policy to restrict development near Water Quality Resources as
shown on the proposed Comprehensive Plan Map 5, thereby maintaining the City's compliance
with Metro Functional Plan Title 3 (Water Quality and Flood Management); and

WHEREAS, all legal and public notices have been provided as required by law, in
addition to efforts to educate property owners more broadly about the proposal; and

WHEREAS, on March 22, 2011, the Planning Commission opened a public hearing on
the amendments and, on June 14, 2011, approved a motion to recommend that City Council
adopt the amendments; and

WHEREAS, the City Council finds that the proposed amendments will result in improved
protection of the city's designated natural resources and more effective administration of the
associated regulatory program.

NOW, THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS FOLLOWS:

Section 1. Findings. Findings of fact in support of the amendments are attached as
Exhibit A.

Section 2. Repeal and Replacement. Section 19.402 Water Quality Resource
Regulations within Title 19 Zoning Ordinance is repealed and replaced with the new Section
19.402 Natural Resources as presented in Exhibit B.

Section 3. Amendments. The Comprehensive Plan Chapter 3 and other sections of
Milwaukie Municipal Code Title 19 Zoning Ordinance are amended as described in Exhibit C
(strikeout/underline version) and Exhibit D (clean version). The existing Comprehensive Plan
Map 5 presented in Exhibit G is replaced by the new Map 5 presented in Exhibit F.

Ordinance No. - Page 1



Section 4. Administrative Map. The Natural Resource (NR) Administrative Map
presented in Exhibit E is adopted by reference as an administrative tool to be used in
conjunction with the new Section 19.402 presented in Exhibit B.

Read the first time on , and moved to second reading by vote of the City
Council.

Read the second time and adopted by the City Council on .

Signed by the Mayor on .

Jeremy Ferguson, Mayor

ATTEST: APPROVED AS TO FORM:
Jordan Ramis PC

Pat DuVal, City Recorder City Attorney

Document6 (Last revised 2/6/2008)
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EXHIBIT A

Recommended Findings in Support of Approval
Land Use File ZA-11-01 & CPA-11-01

1. The City of Milwaukie proposes to amend its regulations related to designated natural
resources in Milwaukie Municipal Code (MMC) Title 19 Zoning and Milwaukie
Comprehensive Plan (MCP) Chapter 3 Environmental and Natural Resources. The land use
applications for these amendments are file #s ZA-11-01 and CPA-11-01, submitted on
January 21, 2011.

2. The purpose of the proposed amendments is to improve the effectiveness of the City’s
existing Water Quality Resource (WQR) regulations and to establish new regulations for
Habitat Conservation Areas (HCAs). The current WQR regulations are compliant with Metro
Title 3 (Water Quality and Flood Management) and Statewide Land Use Planning Goal 6
(Air, Water, and Land Resources Quality). The proposed amendments maintain the City's
compliance with Title 3 and Goal 6. The proposed HCA regulations also bring the City into
compliance with Title 13 (Nature in Neighborhoods) and update the City’s efforts to comply
with Goal 5 (Natural Resources, Scenic and Historic Areas, and Open Spaces).

The primary proposed amendment is to repeal MMC Section 19.402 Water Quality
Resource Regulations in its entirety, and adopt a new set of regulations for Natural
Resource Areas. The proposal also includes minor amendments to other sections of the
Municipal Code and MCP Chapter 3 Environmental and Natural Resources, to coordinate
with the new regulations. The complete list of amendments is as follows:

Chapter, Section, or Subsection Title SIBIC EIEET 07 SEHor

Number
Comprehensive Plan Chapter 3 Environmental

n/a

and Natural Resources
Zone Classifications 19.107
Special Areas (new section) 19.108
Definitions 19.201
Overlay Zones and Special Areas 19.400
Water Quality Resource Regulations 19.402
Off-Street Parking and Loading 19.600
Land Use Applications 19.900
Review Procedures 19.1000
Annexations and Boundary Changes 19.1100
Comprehensive Plan Map 5 Natural Resource
Sites n/a

3. The City’s decision to adopt the proposed amendments is subject to the following provisions
of the MMC and MCP:

e MMC 19.902 Amendments to Maps and Ordinances
e MMC 19.1008 Type V Review
e MCP Chapter 2 Plan Review and Amendment Process, Objective #1 Amending the Plan


howardj
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Exhibit A — Findings
Page 2 of 8

4. Sections of the Milwaukie Municipal Code or Comprehensive Plan not addressed in these
findings are found to be not applicable to the decision on this land use application.

5. Public notice was provided in accordance with MMC 19.1008.3 Type V Public Notice.

6. MMC 19.902 Amendments to Maps and Ordinances
A. MMC 19.902.1 Purpose

MMC 19.902 establishes the process for amending the City’'s Comprehensive Plan and
land use regulations within the Milwaukie Municipal Code, to ensure compliance with
State laws and administrative rules, including the 19 Statewide Planning Goals and the
Metro Urban Growth Management Functional Plan (UGMFP), Chapter 3.07, Title 3 of
the Metro Code.

The proposed amendments are intended to make the City compliant with Metro UGMFP
Title 13 (Nature in Neighborhoods) and update the City’s efforts to comply with
Statewide Planning Goal 5 (Natural Resources, Scenic and Historic Areas, and Open
Spaces). The proposed amendments also maintain compliance with Metro UGMFP Title
3 (Water Quality and Flood Management) and Statewide Planning Goal 6 (Air, Water,
and Land Resources Quality). This criterion is met.

B. MMC 19.902.2 Applicability

The requirements of MMC 19.902 apply to amendments to add, modify, or delete text of
the Milwaukie Comprehensive Plan (MCP) or MMC Title 19 Zoning; as well as to
amendments to the maps of the MCP.

The proposed amendments are to the text of MCP Chapter 3 Environmental and Natural
Resources, to MMC Title 19 Zoning, and to MCP Map 5 Natural Resource Sites. The
requirements of MMC 19.902 apply to the proposed amendments.

C. MMC 19.902.3 Comprehensive Plan Text Amendments

1) MMC 19.902.3.A establishes the Type V review as the appropriate process for text
amendments to the MCP. The proposed amendments have been processed in
accordance with MMC 19.1008 Type V review. This criterion is met.

2) MMC 19.902.3.B establishes the following approval criteria for text amendments to
the MCP:

a. The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan, as proposed to be amended.

The proposed amendments update and clarify the background and planning
concepts related to the Open Spaces, Scenic Areas, and Natural Resources
Element of MCP Chapter 3 Environmental and Natural Resources. The proposed
amendments remove unnecessary or outdated narrative from MCP Chapter 3
and bring the chapter's language up to date with the current state of natural
resources in the community. The changes include more accurate descriptions of
the City's code history of natural resource protections and more clearly outline
how the City's municipal code and comprehensive plan are compliant with
regional and state goals and policies related to natural resource protection. This
criterion is met.

Master Land Use File ZA-11-01 August 2, 2011
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b. The proposed amendment is in the public interest with regard to neighborhood or
community conditions.

The proposed amendments remove unnecessary or outdated narrative from
MCP Chapter 3 Environmental and Natural Resources and insert language that
more precisely explains how the City's goals and policies related to open space
and natural resource areas serve to protect and enhance environmental and
community health. This criterion is met.

c. The public need is best satisfied by this particular proposed amendment.

The proposed amendments remove unnecessary or outdated narrative from
MCP Chapter 3 Environmental and Natural Resources and insert language that
more precisely explains how the City's goals and policies related to open space
and natural resource areas serve to protect and enhance environmental and
community health. This criterion is met.

d. The proposed amendment is consistent with the Metro Urban Growth
Management Functional Plan and relevant regional policies.

The proposed amendments bring the City into compliance with Metro UGMFP
Title 13 (Nature in Neighborhoods), while maintaining the City's compliance with
Metro UGMFP Title 3 (Water Quality and Flood Management). This criterion is
met.

e. The proposed amendment is consistent with relevant State statutes and
administrative rules, including the Statewide Planning Goals and Transportation
Planning Rule.

The proposed amendments update the City’s efforts to comply with Statewide
Land Use Planning Goal 5 (Natural Resources, Scenic and Historic Areas, and
Open Spaces), while maintaining the City's compliance with Statewide Planning
Goal 6 (Air, Water, and Land Resources Quality). This criterion is met.

The approval criteria for the proposed text amendments to MCP Chapter 3
Environmental and Natural Resources are met.

D. MMC 19.902.4 Comprehensive Plan Map Amendments

1)

MMC 19.902.4.A gives the City Attorney the authority to establish whether Type IV or
V review is appropriate for amendments to MCP maps. Generally, map amendments
involving 5 or more properties are subject to Type V review. The proposed
amendments to MCP Map 5 Natural Resource Sites involve approximately 750
properties, for which the City Attorney has determined that Type V review in
accordance with MMC 19.1008 is appropriate. This criterion is met.

MMC 19.902.4.B establishes the same approval criteria provided in MMC 19.902.3.B
as those for map amendments to the MCP.

The same responses provided in Finding 6-C(2) apply for the proposed amendments
to MCP Map 5 Natural Resource Sites. The proposed amendments move the
existing MCP Map 5 Natural Resource Sites into Appendix 2, where the list of
Natural Resource Sites already exists. A new MCP Map 5 Natural Resource Areas
will replace the existing map. The new map documents the City’s designated WQRs
and HCAs to a level of detail sufficient to comply with Statewide Planning Goals 5
and 6. This criterion is met.

Master Land Use File ZA-11-01 August 2, 2011
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E. MMC 19.902.5 Zoning Text Amendments

1) MMC 19.902.5.A establishes the Type V review as the appropriate process for text
amendments to MMC Title 19 Zoning. The proposed amendments have been
processed in accordance with MMC 19.1008 Type V review. This criterion is met.

2) MMC 19.902.5.B establishes the following approval criteria for text amendments to
MMC Title 19 Zoning:

a. The proposed amendment is consistent with other provisions of the Milwaukie
Municipal Code.

The proposed amendments are designed to ensure consistency with other
provisions of MMC Title 19 Zoning. All new and existing terms are clearly
defined, and all affected code sections are appropriately located. The proposed
amendments include a specific provision addressing coordination with MMC
19.401 Willamette Greenway (WG) zone, to ensure that the Natural Resource
Areas regulations do not unduly limit the ability to maintain view corridors as
allowed in the WG zone. The amendments also include minor changes to ensure
consistency with other coordinated parts of the MMC, including MMC 13.14
Stormwater Management, MMC 16.28 Erosion Control, and MMC 18.04 Flood
Hazard Areas. This criterion is met.

b. The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan.

The proposed amendments conform to the goals, objectives, and policies
outlined in the Environmental and Natural Resources Element of MCP Chapter 3
Environmental and Natural Resources. Amendments are proposed to this
chapter to fully align it with the implementing ordinance. Several policies from this
chapter are directly incorporated in the proposed zoning code amendments.
These include:

e The City will encourage the dedication of public easements to and through
important Open Space - Natural Resource areas. Tax deferral programs
and/or density transfer (so that full development potential may be realized)
will be utilized so that open space can be conserved and easements
dedicated without undue hardships for private land owners.

e Develop a review process for development in natural areas, which requires
mitigation or other means of preservation of natural resource values.

¢ Provide protection to important wetland and water body areas through
designation of riparian area buffers between natural resources and other
urban development activities. Restrict non-water dependent development
within the riparian buffer area.

e Protect existing upland areas and values related to wildlife habitat,
groundwater recharge, and erosion control.

e Provide protection to inventoried natural resource sites currently outside the
City limits as these sites are annexed.

This criterion is met.

Master Land Use File ZA-11-01 August 2, 2011
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c. The proposed amendment is consistent with the Metro Urban Growth
Management Functional Plan and relevant regional policies.

The proposed amendments are consistent with the Metro UGMFP. The proposed
amendments retain a high level of protection for WQRs, which maintains the
City’s compliance with Metro UGMFP Title 3 (Water Quality and Flood
Management). The amendments also provide incentives for development to
avoid impacting HCAs and establish both nondiscretionary and discretionary
options for review of proposals that would disturb newly designated HCAs,
making the City substantially compliant with Metro UGMFP Title 13 (Nature in
Neighborhoods). This criterion is met.

d. The proposed amendment is consistent with relevant State statutes and
administrative rules, including the Statewide Planning Goals and Transportation
Planning Rule.

The proposed amendments update the City’s efforts to comply with Statewide
Land Use Planning Goal 5 (Natural Resources, Scenic and Historic Areas, and
Open Spaces), while maintaining the City's compliance with Statewide Planning
Goal 6 (Air, Water, and Land Resources Quality). This criterion is met.

e. The proposed amendment is consistent with relevant federal regulations.

By virtue of complying with the relevant regional and State policies, statutes, and
administrative rules, the proposed amendments are consistent with relevant
federal regulations. This criterion is met.

The approval criteria for the proposed text amendments to MMC Title 19 Zoning are
met.

The City Council finds that the applicable criteria for the proposed amendments to the text of
MCP Chapter 3 Environmental and Natural Resources, to MMC Title 19 Zoning, and to MCP
Map 5 Natural Resource Sites are met.

7. MMC 19.1008 Type V Review
A. MMC 19.1008.1 Preapplication Conference

MMC 19.1008.1 requires a preapplication conference for Type V applications initiated by
any individual or party other than the City. The Milwaukie Planning Commission initiated
the proposed amendments on January 21, 2011. This requirement is not applicable.

B. MMC 19.1008.2 Type V Application Requirements

MMC 19.1008.2 requires that Type V applications shall be made on forms provided by
the Planning Director, shall include all the information required by MMC 19.1003.2, and
are subject to completeness review in accordance with the provisions of MMC
19.1003.3. The applications for file #s ZA-11-01 and CPA-11-01 were made on the
appropriate forms provided by the City and included all relevant information required by
MMC 19.1003.2. The application package was deemed complete on January 21, 2011.
These requirements are met.

Master Land Use File ZA-11-01 August 2, 2011
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C. MMC 19.1008.3 Type V Public Notice
1) MMC 19.1008.3.A General Public Notice

MMC 19.1008.3.A requires that the City provide general public notice to allow the
public, organizations, and other governmental agencies a meaningful opportunity to
review and comment on legislative proposals.

In September 2009, at the initiation of the project to develop the proposed
amendments, the City mailed all property owners and residents who would be
directly affected by the proposed amendments, notifying them of the project and
inviting them to participate in an advisory group. The Advisory Group convened on 6
different occasions to discuss the proposed amendments; participation included
approximately 25 individuals representing property owners, local businesses,
governmental agencies, and natural resource managers.

The proposed amendments were referred directly to various City departments,
governmental agencies, neighborhood district associations (NDA), and stakeholders
for review and comment. In October 2009, the City developed a project webpage on
the City website and posted draft documents and maps, meeting summaries, and
other background information. The times and locations of the various public hearings
on the proposed amendments have also been posted on the project webpage.

In January 2011, prior to submittal of the land use applications for the proposed
amendments, the City hosted an open house event at Milwaukie Presbyterian
Church and invited all property owners who would be directly affected by the
proposed amendments to attend. In addition, City Planning staff held 7 Planning
Commission work sessions and 4 City Council work sessions prior to submittal of the
land use applications for the proposed amendments.

More information about the notices mailed directly to affected property owners is
provided in Finding 7-C(4), below.

This requirement is met.
MMC 19.1008.3.B DLCD Notice

MMC 19.1008.3.B requires that the City provide the Department of Land
Conservation and Development (DLCD) with notice of a Type V application at least
45 days prior to the initial evidentiary hearing on adoption. The City sent notice of the
land use application for the proposed amendments to DLCD on January 21, 2011,
more than 45 days prior to the initial public hearing held on March 22, 2011. This
requirement is met.

MMC 19.1008.3.C Metro Notice

MMC 19.1008.3.C requires that the City provide Metro with notice of a Type V
application at least 45 days prior to the initial evidentiary hearing on adoption. Prior
to amendments to the Zoning Ordinance made effective on May 14, 2011 (Ordinance
2025), notice to Metro was required 45 days before the final hearing on the adoption
of any amendment (MMC 19.902.1.B, as numbered prior to Ordinance 2025). The
City sent notice of the land use application for the proposed amendments to Metro
on February 16, 2011, more than 45 days prior to the final public hearing on August
2, 2011. The requirement that was in place at the time notice was sent has been
met.

Master Land Use File ZA-11-01 August 2, 2011
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4) MMC 19.1008.3.D Property Owner Notice (Measure 56)

MMC 19.1008.3.D requires that the City mail notice of a proposed ordinance to those
property owners whose permissible use of the land might be affected by such an
ordinance. The notice is to be mailed at least 20 days but no more than 40 days prior
to the initial evidentiary hearing on the related Type V application.

The City mailed notice of the proposed amendments, in the format prescribed in
MMC 19.1008.3.D, to all property owners who would be directly affected by the
proposed amendments. The notice was mailed on February 28, 2011, more than 20
days prior to the initial public hearing held on March 22, 2011. This requirement is
met.

5) In accordance with the requirement established in MMC 19.1008.3.E, the City
prepared an affidavit of mailing of notice for file # ZA-11-01. This requirement is met.

. MMC 19.1008.4 Type V Decision Authority

MMC 19.1008.4 establishes the City Council as the decision-making body for Type V
applications. The City Council has the authority to approve, approve with conditions,
amend, deny, or take no action on a Type V application.

The City Council held a public hearing on July 19, 2011, to consider file # ZA-11-01 for
the proposed amendments. The hearing was continued to August 2, 2011, when the
Council voted to adopt the amendments. This requirement is met.

MMC 19.1008.5 Type V Recommendation and Decision

MMC 19.1008.5 establishes the procedures for evaluating Type V applications. The
Planning Commission shall conduct a public hearing and make a decision based on
compliance with the applicable goals and policies of the MCP, and prepare a
recommendation to the City Council. The City Council shall conduct a public hearing.

The Planning Commission conducted a public hearing on March 22, 2011. The hearing

was continued to April 12, again to April 26, and again to June 14, 2011. At the June 14
hearing, the Planning Commission voted 4-to-1 to recommend approval of the proposed
amendments. The City Council held a public hearing on July 19, 2011. The hearing was
continued to August 2, 2011, when the Council voted to adopt the amendments.

The City Council finds that the applicable requirements for the proposed amendments to the
text of MCP Chapter 3 Environmental and Natural Resources, to MMC Title 19 Zoning, and
to MCP Map 5 Natural Resource Sites are met.

8. MCP Chapter 2 Plan Review and Amendment Process, Objective #1 Amending the Plan

Policy #7 in MCP Chapter 2, Objective #1 requires that all Comprehensive Plan
amendments be evaluated according to the following criteria:

Conformance with the Comprehensive Plan, its goals, policies, and spirit.

Public need for the change.

Public need is best satisfied by this particular change.

The change will not adversely affect the health, safety, and welfare of the community.
Conformance with applicable Statewide Planning Goals.

Consistency with Metro Growth Management Functional Plan and applicable regional
policies.
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The proposed amendments to MCP Chapter 3 Environmental and Natural Resources
remove unnecessary or outdated narrative and bring the chapter's language up to date with
the current state of natural resources in the community. The changes include more accurate
descriptions of the City's code history of natural resource protections and more clearly
outlines how the City's municipal code and comprehensive plan are compliant with regional
and state goals and policies related to natural resource protection.

The proposed amendments bring the City into compliance with Statewide Land Use
Planning Goal 5 (Natural Resources, Scenic and Historic Areas, and Open Spaces) and
Metro UGMFP Title 13 (Nature in Neighborhoods), while maintaining the City's compliance
with Statewide Planning Goal 6 (Air, Water, and Land Resources Quality) and Metro
UGMFP Title 3 (Water Quality and Flood Management). The proposed amendments update
and clarify the background and planning concepts related to this element. They remove
unnecessary or outdated narrative and insert language that more precisely explains how the
City's goals and policies relate to open space and natural resource areas serve to protect
and enhance environmental and community health.

The proposed amendments move the existing MCP Map 5 Natural Resource Sites into
Appendix 2, where the list of Natural Resource Sites already exists. A new MCP Map 5
Natural Resource Areas will replace the existing map. The new map documents the City’s
designated WQRs and HCAs to a level of detail sufficient to comply with Statewide Planning
Goals 5 and 6.

These criteria are met.

Master Land Use File ZA-11-01 August 2, 2011



EXHIBIT B

Proposed Code Amendment

TITLE 19 ZONING

CHAPTER 19.400 OVERLAY ZONES AND SPECIAL AREAS

19.402 Natural Resources
19.402.1 Intent
Section 19.402 is to be interpreted consistently with the following:

A. Section 19.402 provides protection for water quality resources under Statewide Land Use
Planning Goal 6 and Sections 1-4 of Title 3 of the Metro Urban Growth Management
Functional Plan (UGMFP). Section 19.402 also provides protection for designated natural
resources that have been identified for the purposes of implementing Statewide Planning
Goal 5 relating to significant natural riparian, wildlife, and wetland resources and Title 13 of
the UGMFP.

B. Many of Milwaukie’s riparian, wildlife, and wetland resources have been adversely affected
by development over time. These regulations seek to minimize additional adverse impacts
and to restore and improve resources, where possible, while balancing property rights and
development needs of the city.

C. ltis also the intent of Section 19.402 to:

1.

Designate water quality resources (WQRs) to protect the functions and values of
riparian and wetland resources at the time of development.

Protect and improve the functions and values that contribute to water quality and to fish
and wildlife habitat in urban streamside areas. These functions and values include, but
are not limited to:

Vegetated corridors to separate protected water features from development.
Microclimate and shade.

Streamflow moderation and water storage.

a
b
c
d. Water filtration, infiltration, and natural purification.
e. Bank stabilization and sediment and pollution control.

f.  Large wood recruitment and retention and natural channel dynamics.
g. Organic material resources.

Designate habitat conservation areas (HCAs) to implement the performance standards
of Title 13 of the UGMFP for riparian areas and fish and wildlife habitat, and to protect
significant local Goal 5 resources such as wetlands.

Provide nondiscretionary (clear and objective) standards, as well as a discretionary
review process, applicable to development in HCAs, in accordance with Goal 5.

Allow and encourage habitat-friendly development while minimizing the impact on
water quality and fish and wildlife habitat functions.

Permit residential cluster development to encourage creative and flexible site design
that is sensitive to the land’s natural features and adapts to the natural topography.
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7. Provide mitigation standards for the replacement of ecological functions and values lost
through development in WQRs and HCAs. This includes restoration of designated
natural resources that are temporarily disturbed during development, as well as
mitigation for permanent disturbance of those areas as a result of development.

8. Preserve existing native vegetation against removal and replacement with lawns,
gardens, or other nonnative plantings.

D. Section 19.402 allows development in situations where adverse impacts from the

development can be avoided or mitigated and where the strict application of these rules
would deny reasonable economic use of property.

It is not the intent of Section 19.402 to:

1. Impose any obligation on property owners to restore existing developed sites to
predevelopment or natural conditions when no new activity is proposed.

2. Impose any unreasonable hardship against the continued maintenance of existing legal
site conditions.

Apply to activities that do not affect WQRs or HCAs.

Prohibit normal lawn and yard landscape planting and maintenance that does not
involve removal and replacement of existing native vegetation. Normal lawn and yard
planting and maintenance does not include the planting of invasive nonnative or
noxious vegetation, including, but not limited to, plants listed as nuisance species on
the Milwaukie Native Plant List established in Subsection 19.402.2.G.

19.402.2 Coordination with Other Regulations

A

B.

Implementation of Section 19.402 is in addition to, and shall be coordinated with, Title 19
Zoning, Title 18 Flood Hazard Regulations, and Chapter 16.28 Erosion Control.

For properties along the Willamette River, Section 19.402 shall not prohibit the
maintenance of view windows, as allowed by Section 19.401 Willamette Greenway Zone
WG.

Except as provided for in Subsection 19.402.2.B, when applicable provisions of Sections
19.402 and 19.401 are in conflict, the more restrictive provision shall be controlling.

Nonconforming development that was legally existing for WQRs as of January 16, 2003,
the effective date of Ordinance #1912, or that was legally existing for HCAs as of DATE, the
effective date of Ordinance #____, and that is nonconforming solely because of Section
19.402, shall not be subject to the provisions of Chapter 19.800 Nonconforming Uses and
Development. However, development that is nonconforming for other reasons shall be
subject to the provisions of Chapter 19.800.

The requirements of Section 19.402 apply in addition to all applicable local, regional, State,
and federal regulations, including those for wetlands and flood management areas. Where
Section 19.402 imposes restrictions that are more stringent than regional, State, and
federal regulations, the requirements of Section 19.402 shall govern.

Development in or near wetlands and streams may require permits from the Oregon
Department of State Lands (DSL) and the U.S. Army Corps of Engineers (Corps). If a
federal permit is required, a water quality certification from the Oregon Department of
Environmental Quality (DEQ) may also be required. The Planning Director shall notify DSL
and the Corps when an application for development within streams and wetlands is
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submitted. Because these agencies may have more restrictive regulations than the City,
applicants are encouraged to contact them before preparing development plans.

G. A document or other list used to identify native, nuisance, and prohibited plants shall be

maintained by the Planning Director and shall be referred to as the -Milwaukie Native Plant
List.”

A document or other list used to identify chemicals that have been demonstrated to be
detrimental to water quality and habitat health shall be maintained by the Planning Director
and shall be referred to as the -Milwaukie Prohibited Chemicals List.”

19.402.3 Applicability

A.

The regulations in Section 19.402 apply to all properties that contain, or are within 100 ft of
a WQR and/or HCA (including any locally significant Goal 5 wetlands or habitat areas
identified by the City of Milwaukie) as shown on the Milwaukie Natural Resource
Administrative Map (hereafter "NR Administrative Map").

For properties that do not contain, but are within 100 ft of, a WQR and/or HCA, as shown
on the NR Administrative Map, and where an activity not listed as exempt in Subsection
19.402.4.A will disturb more than 150 sq ft, a construction management plan is required in
accordance with Subsection 19.402.9 (see also Table 19.402.3).

The NR Administrative Map, which shows WQRs and HCAs, is adopted by reference. The
NR Administrative Map shall be used to determine the applicability of Section 19.402 and
shall be administered in accordance with Subsection 19.402.15.

Designated natural resources are shown on the NR Administrative Map as follows:

1. Water quality resources (WQRs) include protected water features and their associated
vegetated corridors, as specified in Table 19.402.15. The vegetated corridor is a buffer
around each protected water feature, established to prevent damage to the water
feature. The width of the vegetated corridor varies depending on the type of protected
water feature, upstream drainage area served, and slope adjacent to the protected
water feature. The NR Administrative Map is a general indicator of the location of
vegetated corridors; the specific location of vegetated corridors shall be determined in
the field in accordance with Table 19.402.15.

2. Habitat conservation areas (HCAs) include significant Goal 5 wetlands, riparian areas,
and fish and wildlife habitat. HCAs are designated based on a combination of inventory
of vegetative cover and analysis of habitat value and urban development value. HCA
locations on the NR Administrative Map are assumed to be correct unless
demonstrated otherwise; verifications and corrections shall be processed in
accordance with the procedures established in Subsection 19.402.15.

To determine whether a proposed activity on a given property will trigger any requirements
of Section 19.402, the City shall use the latest available aerial photographs; a copy of the
applicable section of the NR Administrative Map; and, in the case of WQRs, the parameters
established in Table 19.402.15. If a property owner or applicant believes that the NR
Administrative Map is inaccurate, they may propose corrections according to the standards
established in Subsection 19.402.15.

In the context of designated natural resources, "disturbance" is a condition or result of an
act that "disturbs" as defined in Section 19.201. Disturbance can be either temporary or
permanent as noted below.
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1. Temporary disturbances are those that occur during an allowed or approved
development or activity but will not persist beyond completion of the project. Temporary
disturbances include, but are not limited to, accessways for construction equipment;
material staging and stockpile areas; and excavation areas for building foundations,
utilities, stormwater facilities, etc.

2. Permanent disturbances are those that remain in place after an allowed or approved
development or activity is completed. Permanent disturbances include, but are not
limited to, buildings, driveways, walkways, and other permanent structures.

G. If more than 150 sq ft of area will be disturbed in conjunction with a proposed activity listed
as exempt in Subsection 19.402.4.B, a construction management plan shall be submitted
according to the provisions of Subsection 19.402.9. This requirement applies even when
the proposed activity will not occur within a designated natural resource but is within at least
100 ft of the resource, in accordance with Table 19.402.3.

H. Proposed activities that are listed as exempt or occur more than 100 ft from a WQR or
HCA, as shown on the NR Administrative Map or determined in accordance with Table
19.402.15, do not require review under the provisions of Section 19.402.

I. Those portions of streams, creeks, and other protected water features that appear on the
NR Administrative Map but are enclosed in pipes, culverts, or similar structures are not
subject to the provisions of Section 19.402, except where a proposed activity will expose or
directly disturb the protected water feature, such as with excavation.

J.  The requirements of Section 19.402 apply, as shown in Table 19.402.3, both to properties
that include a WQR and/or HCA, and to properties that do not include a WQR or HCA but
where an activity is proposed within 100 ft of a WQR or HCA.

Table 19.402.3

Applicability of Requirements of Section 19.402

Prepare Construction Comply with
Situations/Activities that may Management Plan per Remainder of
Trigger Section 19.402 Subsection 19.402.9 Section 19.402
Activities listed as exempt per:
e Subsection 19.402.4.A (outright exemptions | NO No
for both WQRs and HCAs)
e Subsection 19.402.4.B (limited exemptions | NO (unless > 150 sq ft of disturbance is No
for HCAs only) proposed)
Nonexempt activities:
e Outside of WQR and HCA NO (unless activity is within 100" of WQR or No
HCA and > 150 sq ft of disturbance is
proposed)
e Within WQR or HCA Yes Yes

K. Activities that are not exempt per Subsection 19.402.4, or prohibited per Subsection
19.402.5, are subject to the Type |, Il, or lll review process as outlined in Table 19.402.3.K.
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Table 19.402.3.K

Types of Process Review for Various Activities
Type of Review Process

Activity
(and applicable code sections)

Type |
(19.1004)

Type ll
(19.1005)

Type lll
(19.1006)

Construction management plans
(Subsection 19.402.9)

v

Agency-approved natural

resource management plans
(Subsections 19.402.10.A and C)

v

Independent natural resource

management plans
(Subsections 19.402.10.B and C)

Limited tree removal
(Subsection 19.402.6.B)

Tree removal that is not exempt

or allowable with Type | review
(Subsection 19.402.8.A.8)

Activities within HCA that meet

nondiscretionary standards
(Subsection 19.402.11.D)

Maintenance of existing utility
facilities
(Subsection 19.402.6.E)

Utility connections
(Subsection 19.402.6.F)

Nonemergency abatement of

nuisances or violations
(Subsection 19.402.6.G)

SN NS

Special use activities
(Subsections 19.402.7.A and
19.402.11.E)

<

Limited disturbance to WQRs
(Subsection 19.402.7.D)

<

Property line adjustments that

balance the HCA distribution
(Subsection 19.402.13.E.1 or 2)

Property line adjustments that

otherwise limit HCA disparity
(Subsection 19.402.13.E.3)

Low-impact partitions or replats
(put designated natural resources

in separate tract)
(Subsection 19.402.13.G)

Other partitions, replats,
subdivisions. Development
activities that are not exempt or

allowable with Type | or Il review
(Subsections 19.402.8, 19.402.12, and
19.402.13.F, H or I

Boundary verifications with minor

corrections
(Subsection 19.402.15.A.1)

19.402 Natural Resources
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Boundary verifications with

substantial corrections \/
(Subsection 19.402.15.A.2)

19.402.4 Exempt Activities
A. Outright Exemptions

The following activities in WQRs or HCAs are exempt from the provisions of Section
19.402:

1.

Action taken on a building permit for any portion of a phased development project for
which the applicant has previously met the applicable requirements of Section 19.402,
including the provision of a construction management plan per Subsection 19.402.9.
This exemption applies so long as the building site for new construction was identified
on the original application, no new portion of the WQR and/or HCA will be disturbed,
and no related land use approvals have expired per Subsection 19.1001.7. This
exemption also extends to projects initiated prior to DATE, the effective date of
Ordinance # ____, which have already been approved through Water Quality Resource
Review.

Stream, wetland, riparian, and upland enhancement or restoration projects and
development in compliance with a natural resource management plan or mitigation
plan approved by the City or by a State or federal agency.

Emergency procedures or activities undertaken that are necessary to remove or abate
hazards to person or property, provided that the time frame for such remedial or
preventative action is too short to allow for compliance with the requirements of Section
19.402. After the emergency, the person or agency undertaking the action shall repair
any impacts to the designated natural resource resulting from the emergency action;
e.g., remove any temporary flood protection such as sandbags, restore hydrologic
connections, or replant disturbed areas with native vegetation.

The planting or propagation of plants categorized as native species on the Milwaukie
Native Plant List.

Removal of plants categorized as nuisance species on the Milwaukie Native Plant List.
After removal, all open soil areas shall be replanted and/or protected from erosion.

Removal of trees under any of the following circumstances:

a. The tree is a -downed tree” as defined in Section 19.201, the tree has been
downed by natural causes, and no more than 150 sq ft of earth disturbance will
occur in the process of removing the tree.

b. The tree is categorized as a nuisance species on the Milwaukie Native Plant List,
no more than 3 such trees will be removed from 1 property during any 12-month
period, and no more than 150 sq ft of earth disturbance will occur in the process of
removing the tree(s).

c. The tree presents an emergency situation with immediate danger to persons or
property, as described in Subsection 19.402.4.A.3. Emergency situations may
include, but are not limited to, situations in which a tree or portion of a tree has
been compromised and has damaged, or is damaging, structures or utilities on
private or public property, or where a tree or portion of a tree is prohibiting safe
passage in the public right-of-way. Examples are trees that have fallen into or
against a house or other occupied building, or trees downed across power lines or
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10.

11.

12.

13.
14.
15.
16.
17.

roadways. This exemption is limited to removal of the tree or portion of the tree as
necessary to eliminate the hazard. Any damage or impacts to the designated
natural resource shall be repaired after the emergency has been resolved.

d. Removal of the tree is in accordance with an approved natural resource
management plan per Subsection 19.402.10.

e. Major pruning of trees and shrubs within 10 ft of existing structures.

Landscaping and maintenance of existing landscaping and gardens. This exemption
extends to the installation of new irrigation and drainage facilities and/or erosion control
features, as well as to landscaping activities that do not involve the removal of native
plants or plants required as mitigation, the planting of any vegetation identified as a
nuisance species on the Milwaukie Native Plant List, or anything that produces an
increase in impervious area or other changes that could result in increased direct
stormwater discharges to the WQR.

Additional disturbance for outdoor uses, such as gardens and play areas, where the
new disturbance area does not exceed 150 sq ft; does not involve the removal of any
trees of larger than 6-in diameter; and is located at least 30 ft from the top of bank of a
stream or drainage and at least 50 ft from the edge of a wetland.

Routine repair and maintenance, alteration, demolition, and/or change of use of
existing legal structures, provided that the following criteria are met:

a. Thereis no change in the location, or increase in the footprint, of any building,
impervious surface, or outdoor storage area within a WQR or HCA.

b. No other site changes are proposed that could result in increased direct
stormwater discharges to a WQR. If the project will result in increased direct
stormwater discharges, the proposal is subject to the Type Il review process and
the standards for discretionary review established in Subsection 19.402.12.

Routine repair and maintenance, alteration, and/or total replacement of existing utility
facilities, accesses, streets, driveways, trails, walkways, and parking improvements
(including asphalt overlays); provided that there is no new disturbance of the WQR or
HCA, no increase in impervious area, no reduction in landscaped areas or tree cover,
and no other change that could result in increased direct stormwater discharges to the
WQR.

Routine repair and maintenance of public and private stormwater facilities in
accordance with a stormwater management plan approved by the City.

Existing agricultural practices or uses, excluding buildings and structures, provided that
such activities or uses do not result in increased direct stormwater discharges to
WQRs.

Removal of debris, as defined in Section 19.201.

Change of ownership.

Lot consolidations, as defined in Section 17.08.150.

Activities and improvements in existing public rights-of-way.

Establishment and maintenance of trails in accordance with the following standards:

a. Trails shall be confined to a single ownership or within a public trail easement.
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b. Trails shall be no wider than 30 in. Where trails include stairs, stair width shall not
exceed 50 in and trail grade shall not exceed 20%, except for the portion of the
trail containing stairs.

c. Trails shall be unpaved and constructed with nonhazardous, pervious materials.
d. Trails shall be located at least 15 ft from the top of bank of all water bodies.

e. Plants adjacent to trails may be trimmed, but trimming clearances shall not exceed
a height of 8 ft and a width of 6 ft.

f.  Native trees of larger than 6-in diameter, and native shrubs or conifers larger than
5 ft tall, shall not be removed.

B. Limited Exemptions Within HCAs

The following activities within HCAs are exempt from the provisions of Section 19.402,
except that a construction management plan is required, according to the provisions of
Subsection 19.402.9, where the activity disturbs a total of more than 150 sq ft:

1.

The alteration and/or total replacement of existing structures, provided that both of the
following standards are met:

a. The alteration and/or replacement shall not intrude more than 500 sq ft into the
HCA, beyond the area defined as the building footprint as of DATE, the effective
date of Ordinance # .

b. The alteration and/or replacement shall not result in increased direct stormwater
discharges to a WQR.

Minor encroachments, not to exceed 500 sq ft for residential zones or 150 sq ft in
nonresidential zones, for new features such as accessory buildings, patios, walkways,
or retaining walls.

Temporary and minor clearing, excavation, or other disturbances, not to exceed 150 sq
ft, for the purpose of: site investigations or preparation of soil profiles; installation of
underground utility facilities or other infrastructure; routine repair and maintenance
and/or alteration of existing utility facilities, access, streets, driveways, and parking
improvements; or similar activities, provided that such disturbed areas are restored to
their original condition when the activity is complete.

Low-impact outdoor recreation facilities for public use—including, but not limited to,
multiuse paths, accessways, trails, picnic areas, or interpretive and educational
displays and overlooks that include benches and outdoor furniture—provided that such
facilities contain no more than 500 sq ft of new impervious surface. Any trails shall
have a maximum width of 5 ft and shall be constructed using nonhazardous, pervious
materials.

Facilities that infiltrate stormwater on the site, including the associated piping, so long
as the forest canopy and the areas within the driplines of the trees are not disturbed.
Such facilities may include, but are not limited to, vegetated swales, rain gardens,
vegetated filter strips, and vegetated infiltration basins. Native or nonnative vegetation
may be planted in these facilities, provided that none of the plantings are identified as a
nuisance species on the Milwaukie Native Plant List.

19.402.5 Prohibited Activities

Title 19 Zoning is comprised of regulations that deal with the use of land; it does not extend into
the broader realm of laws that regulate personal activities unrelated to land use and

8 of 41

19.402 Natural Resources



Proposed Code Amendment

development. Given such limitations, the following activities are prohibited within WQRs and

HCAs:

A. New structures, development, or landscaping activity other than those allowed by Section
19.402.

B. Uncontained areas of hazardous materials, as defined by DEQ.

C. Planting any vegetation listed as a nuisance species on the Milwaukie Native Plant List.

D. Outside storage of materials; unless such storage began before DATE, the effective date of
Ordinance # ; or unless such storage is approved according to the applicable
provisions of Section 19.402.

E. Application of pesticides or herbicides with any of the active ingredients listed on the

Milwaukie Prohibited Chemicals List.

19.402.6 Activities Requiring Type | Review

Within either WQRs or HCAs, the following activities and items are subject to Type | review per
Section 19.1004:

A

Construction Management Plans

Construction management plans, as outlined in Subsection 19.402.9, are subject to Type |
review.

Limited Tree Removal

1. The Planning Director may approve an application for limited tree removal or major
pruning within WQRs and HCAs, subject to Section 19.402.6.B.2, under any of the
following circumstances:

a. The tree removal is necessary to eliminate a hazardous, nonemergency situation,
as determined by the Planning Director. A situation may be deemed hazardous if a
tree, or portion of a tree, has undergone a recent change in health or condition in a
manner that may pose a danger to people, to structures on private property, to
public or private utilities, or to travel on private property or in the public right-of-
way. Examples of imminent hazards may include, but are not limited to, trees that
are broken, split, cracked, uprooted, or otherwise in danger of collapse. Approval
shall be limited to removal of the tree, or portion of the tree, as necessary to
eliminate the hazard.

b. The tree is dead, diseased, or dying and cannot be saved, as determined and
documented in a report by a certified arborist.

c. The proposal would remove more than 3 trees during any 12-month period that are
categorized as nuisance species on the Milwaukie Native Plant List.

d. The tree is a downed tree, but more than 150 sq ft of earth disturbance is
necessary to remove it.

e. The tree is a nuisance species, but more than 150 sq ft of earth disturbance is
necessary to remove it.

f.  The tree is not categorized as either a nuisance or native species on the Milwaukie
Native Plant List and is not located in a WQR categorized as Class A ("Good"),
according to Table 19.402.11.C, provided that no more than 3 such trees will be
removed during any 12-month period.
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g. For major pruning, as defined in Section 19.201, a certified arborist has
determined, and documented in a report, that the tree will survive the proposed
pruning.

2. The provisions of Subsection 19.402.6.B.1 do not apply to tree removal proposed in
association with development or other activities regulated by Section 19.402, for which
other approval criteria and mitigation standards may apply.

3. The Planning Director shall require the application to comply with all of the following
standards:

a. A construction management plan shall be prepared in accordance with Subsection
19.402.9. When earth disturbance is necessary for the approved removal or
pruning, all open soil areas that result from the disturbance shall be replanted
and/or protected from erosion.

b. All pruning and/or tree removal shall be done in accordance with the standards of
the International Society of Arboriculture (ISA).

c. Any tree that is removed in accordance with Subsection 19.402.6.B shall be
replaced with a new tree, of at least Y2-in caliper or at least 6-ft overall height after
planting. An exception to this requirement may be granted if the applicant
demonstrates that a replacement tree has already been planted, in anticipation of
tree removal, or if the existing site conditions otherwise preclude tree replacement
(due to existing dense canopy coverage or other ecological reasons).

d. The replacement tree(s) shall be located in the general vicinity of the removed
tree(s), somewhere within the designated natural resource (WQR or HCA). The
replacement tree(s) does not have to be a native species; but, in accordance with
Subsection 19.402.5.C, the replacement tree(s) shall not be categorized as a
nuisance species on the Milwaukie Native Plant list. The property owner shall
ensure that the replacement tree(s) survives at least 2 years beyond the date of its
planting.

C. Activities within HCAs in Compliance with Nondiscretionary Standards

Within HCAs, but outside of WQRs, nonexempt development that is not listed in
Subsections 19.402.7 or 19.402.8, and that is in compliance with the nondiscretionary
standards provided in Subsection 19.402.11.D, is subject to Type | review.

D. Natural Resource Management Plans

Natural resource management plans that meet the standards outlined in Subsection
19.402.10.A are subject to Type | review. These are typically plans that have already been
approved by a qualified agency.

E. Maintenance of Existing Utility Facilities

Routine repair and maintenance of existing utility facilities, accesses, streets, driveways,
and/or parking improvements that disturbs a WQR and/or HCA is subject to Type | review,
provided such activities can meet the general standards for special uses established in
Subsection 19.402.11.E.1. These include, but are not limited to, the requirement to provide
a mitigation plan and to restore the disturbed area.
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F. Utility Connections

Unless they are exempt per Subsection 19.402.4, connections to existing or new utility lines
that involve disturbance to a WQR and/or HCA are subject to Type | review against the
following criteria:

1. The activities required to establish the connection shall not disturb a protected water
feature. Utility connections that will disturb a protected water feature are subject to the
review procedures for special uses established in Subsection 19.402.11.E.

2. The activities required to establish the connection shall not disturb an area greater than
10 ft wide.

3. The connection can meet the general standards for special uses established in
Subsection 19.402.11.E.1.

G. Nuisance Abatement

Measures to remove or abate nuisances; or any other violation of State statute,
administrative agency rule, or City or County ordinance; shall be subject to Type | review of
a construction management plan, to be approved by the Planning Director prior to the
abatement activity. The person or agency undertaking the action shall repair any impacts to
the designated natural resource resulting from the nuisance or violation (e.g., restore
disturbed soils, restore hydrologic connections, replant disturbed areas with native
vegetation, etc.) unless subsequent development has been approved.

H. Boundary Verification

Boundary verifications that propose minor corrections will be processed in accordance with
Subsection 19.402.15.A.1 and are subject to Type | review.

19.402.7 Activities Requiring Type Il Review

Within either WQRs or HCAs, the following activities and items are subject to Type Il review and
approval by the Planning Director per Section 19.1005, unless they are otherwise exempt or
permitted as a Type | activity.

A. Special Uses

If not listed as exempt in Subsection 19.402.4, and not able to meet the nondiscretionary
standards for HCAs as established in Subsection 19.402.11.D, any special use activity
listed below shall be subject to Type Il review if the proposal complies with the applicable
standards provided in Subsection 19.402.11.E:

1. Improvement or construction of public or private utility facilities.
2. New stormwater facilities.

3. Walkways and bike paths.

4. Stormwater management plans.

If the proposed special use activity is not in compliance with the applicable standards in
Subsection 19.402.11.E, it shall be subject to Type lll review and the general discretionary
review criteria provided in Subsection 19.402.12.

B. Natural Resource Management Plans

Natural resource management plans that do not meet the Type | review standards provided
in Subsection 19.402.10.A, but that meet the standards provided in Subsection
19.402.10.B, are subject to Type Il review. These are typically plans that have been
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prepared independently of a qualified agency but that are in accordance with standards and
guidelines related to enhancing natural resources.

C. Partitions

Partitions that meet the standards provided in Subsection 19.402.13.G are subject to Type
Il review.

D. Other Uses and Activities with Minimal Impacts to WQRs

The activities listed below are subject to Type Il review and the general discretionary review
criteria provided in Subsection 19.402.12:

1. New agricultural practices or uses, excluding buildings and structures, that result in
increased direct stormwater discharges to WQRs.

2. Landscaping and maintenance of existing landscaping that would increase impervious
area within a WQR by no more than 150 sq ft and/or would result in increased direct
stormwater discharges to the WQR.

3. Routine repair and maintenance, alteration, and/or total replacement of existing legal
buildings or structures that increases the disturbance area by no more than 150 sq ft
within the WQR.

4. Routine repair and maintenance, alteration, and/or total replacement of existing utility
facilities, accesses, streets, driveways, and parking improvements that disturbs no
more than 150 sq ft within the WQR. Activities approved under this subsection shall be
subject to the following requirements:

a. Restore the disturbed portion of the WQR.

b. Within the disturbed portion of the WQR, remove any vegetation categorized as a
nuisance species on the Milwaukie Native Plant List and replace it with native
vegetation from the list.

E. Boundary Verification

Boundary verifications that propose substantial corrections will be processed in accordance
with Subsection 19.402.15.A.2 and are subject to Type Il review.

19.402.8 Activities Requiring Type Il Review

Within either WQRs or HCAs, the following activities are subject to Type Il review and approval
by the Planning Commission under Section 19.1006, unless they are otherwise exempt or
permitted as a Type | or Il activity.

A. The activities listed below shall be subject to the general discretionary review criteria
provided in Subsection 19.402.12:

1. Any activity allowed in the base zone that is not otherwise exempt or permitted as a
Type | or Il activity.

2. Within HCAs, development that is not in compliance with the nondiscretionary
standards provided in Subsection 19.402.11.D.

3. New roads to provide access to protected water features, necessary ingress and
egress across WQRs, or the widening of an existing road.

4. Improvement of existing public utility facilities that cannot meet the applicable
standards of Subsection 19.402.11.E.
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10.

11.

New stormwater facilities that cannot meet the applicable standards of Subsection
19.402.11.E.

New public or private utility facility construction that cannot meet the applicable
standards of Subsection 19.402.11.E.

Walkways and bike paths that are not exempt per Subsection 19.402.4 or cannot meet
the applicable standards of Subsection 19.402.11.E.

Tree removal in excess of that permitted under Subsections 19.402.4 or 19.402.6.

Landscaping and maintenance of existing landscaping that would increase impervious
area by more than 150 sq ft.

Routine repair and maintenance, alteration, total replacement, and/or change of use of
existing legal buildings or structures that that increases the disturbance area by more
than 150 sq ft within the WQR.

Routine repair and maintenance, alteration, and/or total replacement of existing utility
facilities, accesses, streets, driveways, and parking improvements that would disturb
more than 150 sq ft within the WQR.

B. The activities listed below shall be subject to the review criteria for partitions and
subdivisions provided in Subsections 19.402.13.H and |, respectively:

1.

2.

The partitioning of land containing a WQR or HCA that cannot meet the standards
provided in Subsection 19.402.13.G.

The subdividing of land containing a WQR or HCA.

19.402.9 Construction Management Plans

A. Construction management plans are subject to Type | review per Section 19.1004.

B. Construction management plans shall provide the following information:

1.
2.

o o bk w

Description of work to be done.

Scaled site plan showing a demarcation of WQRs and HCAs and the location of
excavation areas for building foundations, utilities, stormwater facilities, etc.

Location of site access and egress that construction equipment will use.
Equipment and material staging and stockpile areas.
Erosion and sediment control measures.

Measures to protect trees and other vegetation located within the potentially affected
WQR and/or HCA. A root protection zone shall be established around each tree in the
WQR or HCA that is adjacent to any approved work area. The root protection zone
shall extend from the trunk to the outer edge of the tree’s canopy, or as close to the
outer edge of the canopy as is practicable for the approved project. The perimeter of
the root protection zone shall be flagged, fenced, or otherwise marked and shall remain
undisturbed. Material storage and construction access is prohibited within the
perimeter. The root protection zone shall be maintained until construction is complete.

When required for a property that does not include a designated natural resource, the
construction management plan shall show the protective measures that will be established
on the applicant’s property.
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19.402.10 Natural Resource Management Plans

Natural resource management plans or restoration plans that authorize limited disturbance
within the WQR or HCA may be approved with Type | or Il review, subject to the following
standards:

A

Plans Eligible for Type | Review

The plan has already been approved by the U.S. Fish and Wildlife Service, Oregon
Department of Fish and Wildlife (ODFW), DSL, Oregon Watershed Enhancement Board
(OWEB), Metro, Clackamas County Soil and Water Conservation District, or other agency
approved by the Planning Director.

Plans Eligible for Type Il Review

The plan has been prepared in accordance with particular standards and guidelines
promulgated by a natural resource agency, such as OWEB’s Oregon Aquatic Habitat
Restoration and Enhancement Guide, ODFW’s Western Oregon Stream Restoration
Program, DSL’s Hydrogeomorphic (HGM) approach of assessment for wetland and riparian
functions, or other standards approved by the Planning Director.

Approval Criteria

Every plan prepared for approval under Section 19.402 shall demonstrate that it
encourages restoration activities that have any of the following effects:

1. Changes the trend of habitat function from one of a diminishing ability to support
salmonids and other organisms to one that supports a complex, self-sustaining system.

2. Corrects or improves conditions caused by past management and/or disturbance
events.

3. Maximizes beneficial habitat in the short term where watershed degradation has been
extensive and natural processes will need substantial time to restore habitat.

4. Creates beneficial habitat and restores stream function and hydrology to the fullest
extent practicable within developed areas where there is no reasonable expectation of
returning to natural conditions.

Construction Management Plans

A construction management plan prepared in accordance with Subsection 19.402.9 is
required with each natural resource management plan.

Ongoing Maintenance

Natural resource management plans shall demonstrate how ongoing maintenance is part of
the associated restoration or enhancement activities.

Expiration of Plans

The approval of a natural resource management plan shall be valid for 5 years. Approved
plans may be renewed through the Type | review process by demonstrating that the original
approved plan still meets the criteria provided in Subsection 19.402.10.C. Plans that
demonstrate an adaptive management component and/or that involve partnership with one
of the agencies noted in Subsection 19.402.10.A may be approved as valid for up to 20
years upon request.
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19.402.11 Development Standards

A. Protection of Natural Resources During Site Development

During development of any site containing a designated natural resource, the following
standards shall apply:

1.
2.

10.

Work areas shall be marked to reduce potential damage to the WQR and/or HCA.

Trees in WQRs or HCAs shall not be used as anchors for stabilizing construction
equipment.

Native soils disturbed during development shall be conserved on the property.

An erosion and sediment control plan is required and shall be prepared in compliance
with requirements set forth in the City’s Public Works Standards.

Site preparation and construction practices shall be followed that prevent drainage of
hazardous materials or erosion, pollution, or sedimentation to any WQR adjacent to the
project area.

Stormwater flows that result from proposed development within and to natural drainage
courses shall not exceed predevelopment flows.

Prior to construction, the WQR and/or HCA that is to remain undeveloped shall be
flagged, fenced, or otherwise marked and shall remain undisturbed. Such markings
shall be maintained until construction is complete.

The construction phase of the development shall be done in such a manner as to
safeguard the resource portions of the site that have not been approved for
development.

Where practicable, lights shall be placed so that they do not shine directly into any
WQR and/or HCA location. The type, size, and intensity of lighting shall be selected so
that impacts to habitat functions are minimized.

All work on the property shall conform to a construction management plan prepared
according to Subsection 19.402.9.

B. General Standards for Required Mitigation

Where mitigation is required by Section 19.402 for disturbance to WQRs and/or HCAs, the
following general standards shall apply:

1.

Disturbance

a. Designated natural resources that are affected by temporary disturbances shall be
restored, and those affected by permanent disturbances shall be mitigated, in
accordance with the standards provided in Subsection 19.402.11.C for WQRs and
Subsection 19.402.11.D.2 for HCAs, as applicable.

b. Landscape plantings are not considered to be disturbances, except for those
plantings that are part of a non-exempt stormwater facility; e.g., raingarden or
bioswale.

Required Plants

Unless specified elsewhere in Section 19.402, all trees, shrubs, and ground cover
planted as mitigation shall be native plants, as identified on the Milwaukie Native Plant
List. Applicants are encouraged to choose particular native species that are
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appropriately suited for the specific conditions of the planting site; e.g., shade, soil
type, moisture, topography, etc..

Plant Size

Replacement trees shall average at least a 2-in caliper—measured at 6 in above the
ground level for field-grown trees or above the soil line for container-grown trees—
unless they are oak or madrone, which may be 1-gallon size. Shrubs shall be at least
1-gallon size and 12 in high.

Plant Spacing

Trees shall be planted between 8 and 12 ft on center. Shrubs shall be planted between
4 and 5 ft on center or clustered in single-species groups of no more than 4 plants, with
each cluster planted between 8 and 10 ft on center. When planting near existing trees,
the dripline of the existing tree shall be the starting point for plant spacing
measurements.

Plant Diversity

Shrubs shall consist of at least 2 different species. If 10 trees or more are planted, then
no more than 50% of the trees shall be of the same genus.

Location of Mitigation Area
a. On-Site Mitigation

All mitigation vegetation shall be planted on the applicant’s site within the
designated natural resource that is disturbed, or in an area contiguous to the
resource area; however, if the vegetation is planted outside of the resource area,
the applicant shall preserve the contiguous planting area by executing a deed
restriction such as a restrictive covenant.

b. Off-Site Mitigation

(1) For disturbances allowed within WQRs, off-site mitigation shall not be used to
meet the mitigation requirements of Section 19.402.

(2) For disturbances allowed within HCAs, off-site mitigation vegetation may be
planted within an area contiguous to the subject-property HCA, provided there
is documentation that the applicant possesses legal authority to conduct and
maintain the mitigation, such as having a sufficient ownership interest in the
mitigation site. If the off-site mitigation is not within an HCA, the applicant shall
document that the mitigation site will be protected after the monitoring period
expires, such as through the use of a restrictive covenant.

Invasive Vegetation

Invasive nonnative or noxious vegetation shall be removed within the mitigation area
prior to planting, including, but not limited to, species identified as nuisance plants on
the Milwaukie Native Plant List.

Ground Cover

Bare or open soil areas remaining after the required tree and shrub plantings shall be
planted or seeded to 100% surface coverage with grasses or other ground cover
species identified as native on the Milwaukie Native Plant List. Revegetation shall
occur during the next planting season following the site disturbance.
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10.

Tree and Shrub Survival

A minimum of 80% of the trees and shrubs planted shall remain alive on the second
anniversary of the date that the mitigation planting is completed.

a.

Required Practices

To enhance survival of the mitigation plantings, the following practices are
required:

(1) Mulch new plantings to a minimum of 3-in depth and 18-in diameter to retain
moisture and discourage weed growth.

(2) Remove or control nonnative or noxious vegetation throughout the
maintenance period.

Recommended Practices

To enhance survival of tree replacement and vegetation plantings, the following
practices are recommended:

(1) Plant bare root trees between December 1 and April 15; plant potted plants
between October 15 and April 30.

(2) Use plant sleeves or fencing to protect trees and shrubs against wildlife
browsing and the resulting damage to plants.

(3) Water new plantings at a rate of 1 in per week between June 15 and October
15 for the first 2 years following planting.

Monitoring and Reporting

Monitoring of the mitigation site is the ongoing responsibility of the property owner.
Plants that die shall be replaced in kind as needed to ensure the minimum 80%
survival rate. The Planning Director may require a maintenance bond to cover the
continued health and survival of all plantings. A maintenance bond shall not be
required for land use applications related to owner-occupied single-family
residential projects. An annual report on the survival rate of all plantings shall be
submitted for 2 years.

Light Impacts

Where practicable, lights shall be placed so that they do not shine directly into any
WQR and/or HCA location. The type, size, and intensity of lighting shall be selected so
that impacts to habitat functions are minimized.

C. Mitigation Requirements for Disturbance within WQRs

1.

The requirements for mitigation vary depending on the existing condition of the WQR
on the project site at the time of application. The existing condition of the WQR shall be
assessed in accordance with the categories established in Table 19.402.11.C.

When disturbance within a WQR is approved according to the standards of Section
19.402, the disturbance shall be mitigated according to the requirements outlined in
Table 19.402.11.C and the standards established in Subsection 19.402.11.B.
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Table 19.402.11.C

Mitigation Requirements for WQRs

Existing Condition
of WOR

Requirements

Class A ("Good")

Extent and character of existing vegetation provides good conditions for water quality and wildlife habitat

Combination of trees,
shrubs, and ground cover
are 80% present, with more
than 50% tree canopy
coverage in vegetated
corridor.

Submit a plan for mitigating water quality impacts related to the
development, including: sediments, temperature, nutrients, or any
other condition that may have caused the protected water feature to
be listed on DEQ’s 303(d) list.

Inventory and remove debris and noxious materials.

Class B ("Marginal™)

Extent and character of existing vegetation provides marginal conditions for water quality and wildlife habitat

Combination of trees,
shrubs, and ground cover
are 80% present, with 25-
50% canopy coverage in
vegetated corridor.

Restore and mitigate disturbed areas with native species from the
Milwaukie Native Plant List, using a City-approved plan developed to
represent the vegetative composition that would naturally occur on
the site.

Inventory and remove debris and noxious materials.

Class C ("Poor")

Extent and character of existing vegetation provides poor conditions for water quality and wildlife habitat

Combination of trees,
shrubs, and ground cover
are less than 80% present
and/or less than 25%
canopy coverage in
vegetated corridor.

Restore and mitigate disturbed areas with native species from the
Milwaukie Native Plant List, using a City-approved plan developed to
represent the vegetative composition that would naturally occur on
the site.

Plant and/or seed all bare areas to provide 100% surface coverage.
Inventory and remove debris and noxious materials.

D. Nondiscrectionary Standards for HCAs

The following nondiscretionary standards may be applied to proposals that are subject to
Type | review and located within HCAs only. These standards do not apply to activities

proposed within WQRs.

1. Disturbance Area Limitations in HCAs

To avoid or minimize impacts to HCAs, activities that are not otherwise exempt from
the requirements of Section 19.402, and that would disturb an HCA, are subject to the
following disturbance area limitations, as applicable:

a. Detached and Attached Single-Family Residential Uses

The amount of disturbance allowed within an HCA for detached and attached
single-family residential uses, including any related public facilities as required by
Section 19.700 Public Facility Improvements, shall be determined by subtracting
the area of the lot or parcel outside of the HCA from the maximum disturbance
area calculated per Figure 19.402.11.D.1.a. Such disturbance shall be subject to
the mitigation requirements described in Subsection 19.402.11.D.2.
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Figure 19.402.11.D.1.a
Method for Calculating Allowable Disturbance within an HCA
for Detached and Attached Single-Family Residential Uses

X = The maximum potential disturbance area within the HCA , which is 50% of the
total HCA, up to a maximum of 5,000 sq ft.

Y = The area of the lot or parcel outside the total resource area (WQR and HCA).
Z = The net amount of disturbance area allowed within the HCA (Z =X -Y)

If (Y) is greater than (X), development shall not be permitted within the HCA,;
otherwise, the applicant may disturb up to the net amount of disturbance area
allowed (Z) within the HCA.

Example 1: 8,000-sg-ft lot with 3,000 sq ft of HCA and 5,000 sq ft outside of
HCA/WQR

X'=1,500 sq ft (50% of HCA)

Y = 5,000 sq ft outside of HCA/WQR

Z =-3,500 sq ft (1,500 sq ft — 5,000 sq ft)

Conclusion: Y is greater than X; therefore, development is not permitted within
the HCA.

Example 2: 8,000-sg-ft lot with 6,000 sq ft of HCA and 2,000 sq ft outside of
HCA/WQR

X =3,000 sq ft (50% of HCA)
Y = 2,000 sq ft outside of HCA/WQR
Z =1,000 sq ft (3,000 sq ft — 2,000 sq ft)

Conclusion: Y is not greater than X; therefore, the applicant may disturb up to
the value of Z (1,000 sq ft) within the HCA.

b. All Other Uses

A net disturbance area of 10% of the HCA on the site is allowed by right, subject to
the mitigation requirements described in Subsection 19.402.11.D.2.

c. Temporary and Permanent Disturbances

All disturbances within an HCA that occur during construction or other
development activities, whether temporary or permanent disturbances, count
equally for the purposes of calculating and tracking the maximum disturbance area
allowed for a particular site. Disturbance resulting from any activity deemed
exempt per Subsection 19.402.4 shall not be counted against the amount of
disturbance allowed by Subsection 19.402.

d. Disturbance in Excess of that Allowed by Section 19.402

In accordance with Subsection 19.402.8, proposed development that would disturb
more HCA than allowed by Subsections 19.402.11.D.1.a and b shall be subject to

the Type lll review process and general discretionary review criteria, as outlined in
Subsection 19.402.12.C.1.
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e. Disturbance Changes HCA Status

When disturbances within HCAs are allowed, in accordance with the applicable
provisions of Section 19.402, the City shall remove the HCA designation from such
disturbance areas on the NR Administrative Map, as provided in Subsection
19.402.15.B.

In the case of a request to develop within an HCA on a property where a prior
development request was subject to the disturbance area limitations of Subsection
19.402.11.D.1, the calculation of the new amount of disturbance area allowed
within the HCA on the property shall be based on the mapped location of the HCA
at the time of the request, notwithstanding any previous calculation of allowed
disturbance area.

Mitigation Requirements for Disturbance in HCAs

To achieve the goal of reestablishing forested canopy that meets the ecological values
and functions described in Subsection 19.402.1, when development intrudes into an
HCA, tree replacement and vegetation planting are required according to the following
standards, unless the planting is also subject to wetlands mitigation requirements
imposed by state and federal law.

These mitigation options apply to tree removal and/or site disturbance in conjunction
with development activities that are otherwise permitted by Section 19.402. They do
not apply to situations in which tree removal is exempt per Subsection 19.402.4 or
approvable through Type | review.

An applicant shall meet the requirement of Mitigation Option 1 or 2, whichever results
in more tree plantings; except that where the disturbance area is 1 acre or more, the
applicant shall comply with Mitigation Option 2.

a. Mitigation Option 1

This mitigation requirement is calculated based on the number and size of trees
that are removed from the site. Trees that are removed from the site shall be
replaced as shown in Table 19.402.11.D.2.a. Conifers shall be replaced with
conifers. Bare ground shall be planted or seeded with native grasses or herbs.
Nonnative sterile wheat grass may also be planted or seeded, in equal or lesser
proportion to the native grasses or herbs.

Table 19.402.11.D.2.a
Tree Replacement

Size of Tree to be Removed Number of Trees and Shrubs
(inches in diameter) to be Planted

6to12 2 trees and 3 shrubs

131to 18 3 trees and 6 shrubs

1910 24 5 trees and 12 shrubs

2510 30 7 trees and 18 shrubs

over 30 10 trees and 30 shrubs

b. Mitigation Option 2

This mitigation requirement is calculated based on the size of the disturbance area
within an HCA. Native trees and shrubs are required to be planted at a rate of 5
trees and 25 shrubs per 500 sq ft of disturbance area. This is calculated by
dividing the number of square feet of disturbance area by 500, multiplying that
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result times 5 trees and 25 shrubs, and rounding all fractions to the nearest whole
number of trees and shrubs. For example, if there will be 330 sq ft of disturbance
area, then 330 divided by 500 equals 0.66, and 0.66 times 5 equals 3.3, so 3 trees
must be planted, and 0.66 times 25 equals 16.5, so 17 shrubs must be planted.
Bare ground shall be planted or seeded with native grasses or herbs. Nonnative
sterile wheat grass may also be planted or seeded, in equal or lesser proportion to
the native grasses or herbs.

c. Adjustments to HCA Mitigation Requirements

Proposals to vary the number or size of trees and shrubs required as mitigation in
Subsection 19.402.11.D.2 shall be subject to the Type Il review process and the
requirements of Subsection 19.402.12.C.2.

E. Standards for Special Uses

Unless they are exempt per Subsection 19.402.4, or do not meet the nondiscretionary
standards for HCAs provided in 19.402.11.D, the special uses listed in Subsection
19.402.7.A are subject to Type Il review if they comply with the applicable standards in
Subsection 19.402.11.E. Otherwise, the special uses listed in Subsection 19.402.7.A are
subject to Type lll review and the general discretionary review criteria provided in
Subsection 19.402.12.

1.  General Standards for Special Uses

Except for stormwater management plans, all nonexempt special uses listed in

Subsections 19.402.11.E.2 through 5 that do not meet the nondiscretionary standards
for HCAs provided in Subsection 19.402.11.D shall comply with the specific applicable
standards in Subsection 19.402.11.E, as well as with the following general standards:

a. In addition to a construction management plan prepared according to the
standards of Subsection 19.402.9; a mitigation plan shall be submitted per
Subsection 19.402.11.D.2 or 19.402.12.C.2 for HCAs, as applicable, or per
Subsection 19.402.11.C for WQRs. WQRs and HCAs shall be restored and
maintained in accordance with the approved mitigation plan.

b. Existing vegetation outside of approved work areas shall be protected and left in
place. Work areas shall be carefully located and marked to reduce potential
damage to WQRs and HCAs. Trees in WQRs or HCAs shall not be used as
anchors for stabilizing construction equipment.

c. Where existing vegetation has been removed, or the original land contours
disturbed, the site shall be revegetated and the vegetation shall be established as
soon as practicable. Interim erosion control measures, such as mulching, shall be
used to avoid erosion on bare areas.

2. Public or Private Utility Facilities

In addition to the requirements of Subsection 19.402.11.E.1, the following disturbance
area limitations apply to all new public and private utility facilities, as well as to facility
upgrades that are not exempted by Subsection 19.402.4 or that do not meet the
nondiscretionary standards for HCAs provided in Subsection 19.402.11.D.

a. The disturbance area for the upgrade of existing utility facilities shall be no greater
than 15 ft wide.

b. The disturbance area for new underground utility facilities shall be no greater than
25 ft wide and disturb no more than 200 linear feet of WQR within any 1,000-
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linear-foot stretch of WQR. Such a disturbance area shall be restored with the
exception of necessary access points to the utility facility.

Disturbance areas shall be revegetated.

No fill or excavation is allowed within the ordinary high water mark of a stream,
unless a permit is obtained from the Corps through the Standard Local Operating
Procedures for Endangered Species (SLOPES) process.

New Stormwater Facilities

In addition to the requirements of Subsection 19.402.11.E.1, new stormwater facilities
that are not exempted by Subsection 19.402.4, or that do not meet the
nondiscretionary standards for HCAs provided in Subsection 19.402.11.D, shall not
encroach more than 25 ft into the outer boundary of the WQR adjacent to a primary
protected water feature.

Walkways and Bike Paths

In addition to the requirements of Subsection 19.402.11.E.1; walkways and bike paths
that are not exempted by Subsection 19.402.4, or that do not meet the
nondiscretionary standards for HCAs provided in Subsection 19.402.11.D, and that are
proposed to be constructed or improved with gravel, pavement, pavers, wood, or other
materials, shall comply with the following standards:

a. Walkways and bike paths within WQRs or HCAs shall not exceed a 10-ft width.

b. If the proposed walkway or bike path will be located within a WQR and will be
paved, then, for the purposes of evaluating the proposed project, the vegetated
corridor shall be widened by the width of the walkway or bike path.

c. The walkway or bike path shall be designed to avoid WQRs and HCAs, to the
greatest extent practicable, and shall be constructed so as to minimize disturbance
to existing vegetation and slope stability.

d. The walkway or bike path shall be a minimum of 10 ft from the boundary of the
protected water feature.

e. Where practicable, any lights associated with the walkway or bike path shall be
placed so that they do not shine directly into any WQR and/or HCA location. The
type, size, and intensity of lighting shall be selected so that impacts to habitat
functions are minimized.

Stormwater Management Plans

Stormwater management plans that authorize disturbance within the WQR or HCA
may be approved if in compliance with all of the following standards:

a. Stormwater facilities will be designed to provide an environmentally beneficial
hydrological impact on protected water features.

b. Protected water features will be protected from erosion by implementing a stream
protection strategy and quantity control strategies.

c. Watershed health will be improved through the use of vegetated facilities to meet
pollution reduction, flow control, and infiltration goals. These facilities will be
maintained in a manner that ensures a continued benefit to watershed health.

d. Proposed stormwater management facilities will correct or improve conditions
caused by past management and/or disturbance events, if any are present.
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e. Where there is no reasonable expectation of returning to natural conditions,
beneficial habitat, vegetation, and stream function and hydrology will be restored
to the fullest extent practicable within developed areas.

19.402.12 General Discretionary Review

This subsection establishes a discretionary process by which the City shall analyze the impacts
of development on WQRs and HCAs, including measures to prevent negative impacts and
requirements for mitigation and enhancement. The Planning Director may consult with a
professional with appropriate expertise to evaluate an application, or they may rely on
appropriate staff expertise to properly evaluate the report’s conclusions.

A.

Impact Evaluation and Alternatives Analysis

An impact evaluation and alternatives analysis is required to determine compliance with the
approval criteria for general discretionary review and to evaluate development alternatives
for a particular property. A report presenting this evaluation and analysis shall be prepared
and signed by a knowledgeable and qualified natural resource professional, such as a
wildlife biologist, botanist, or hydrologist. At the Planning Director's discretion, the
requirement to provide such a report may be waived for small projects that trigger
discretionary review but can be evaluated without professional assistance.

The alternatives shall be evaluated on the basis of their impact on WQRs and HCAs, the
ecological functions provided by the resource on the property, and off-site impacts within
the subwatershed (6th Field Hydrologic Unit Code) where the property is located. The
evaluation and analysis shall include the following:

1. Identification of the ecological functions of riparian habitat found on the property, as
described in Subsection 19.402.1.C.2.

2. Aninventory of vegetation, sufficient to categorize the existing condition of the WQR
per Table 19.402.11.C, including the percentage of ground and canopy coverage
materials within the WQR.

3. An assessment of the water quality impacts related to the development, including
sediments, temperature and nutrients, sediment control, and temperature control, or
any other condition with the potential to cause the protected water feature to be listed
on DEQ’s 303(d) list.

4. An alternatives analysis, providing an explanation of the rationale behind choosing the
alternative selected, listing measures that will be taken to avoid and/or minimize
adverse impacts to designated natural resources, and demonstrating that:

a. No practicable alternatives to the requested development exist that will not disturb
the WQR or HCA.

b. Development in the WQR and/or HCA has been limited to the area necessary to
allow for the proposed use.

c. If disturbed, the WQR can be restored to an equal or better condition in
accordance with Table 19.402.11.C; and the HCA can be restored consistent with
the mitigation requirements of Subsection 19.402.11.D.2.

d. Road crossings will be minimized as much as possible.

5. Evidence that the applicant has done the following, for applications proposing routine
repair and maintenance, alteration, and/or total replacement of existing structures
located within the WQR:
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Demonstrated that no practicable alternative design or method of development
exists that would have a lesser impact on the WQR than the one proposed. If no
such practicable alternative design or method of development exists, the project
shall be conditioned to limit its disturbance and impact on the WQR to the
minimum extent necessary to achieve the proposed repair/maintenance, alteration,
and/or replacement.

Provided mitigation to ensure that impacts to the functions and values of the WQR
will be mitigated or restored to the extent practicable.

A mitigation plan for the designated natural resource that contains the following
information:

a.
b.

A description of adverse impacts that will be caused as a result of development.

An explanation of measures that will be taken to avoid, minimize, and/or mitigate
adverse impacts to the designated natural resource; in accordance with, but not
limited to, Table 19.402.11.C for WQRs and Subsection 19.402.11.D.2 for HCAs.

Sufficient description to demonstrate how the following standards will be achieved:

(1) Where existing vegetation has been removed, the site shall be revegetated as
soon as practicable.

(2) Where practicable, lights shall be placed so that they do not shine directly into
any WQR and/or HCA location. The type, size, and intensity of lighting shall
be selected so that impacts to habitat functions are minimized.

(3) Areas of standing trees, shrubs, and natural vegetation will remain connected
or contiguous; particularly along natural drainage courses, except where
mitigation is approved; so as to provide a transition between the proposed
development and the designated natural resource and to provide opportunity
for food, water, and cover for animals located within the WQR.

A map showing where the specific mitigation activities will occur. Off-site mitigation
related to WQRs shall not be used to meet the mitigation requirements of Section
19.402.

An implementation schedule; including a timeline for construction, mitigation,
mitigation maintenance, monitoring, and reporting; as well as a contingency plan.
All in-stream work in fish-bearing streams shall be done in accordance with the
allowable windows for in-water work as designated by ODFW.

B. Approval Criteria

1.

Unless specified elsewhere in Section 19.402, applications subject to the discretionary
review process shall demonstrate how the proposed activity complies with the following
criteria:

a.

Avoid

The proposed activity avoids the intrusion of development into the WQR and/or
HCA to the extent practicable. The proposed activity shall have less detrimental
impact to the designated natural resource than other practicable alternatives,
including significantly different practicable alternatives that propose less
development within the resource area.

Minimize
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If the applicant demonstrates that there is no practicable alternative that will avoid
disturbance of the designated natural resource, then the proposed activity within
the resource area shall minimize detrimental impacts to the extent practicable.

(1) The proposed activity shall minimize detrimental impacts to ecological
functions and loss of habitat, consistent with uses allowed by right under the
base zone, to the extent practicable.

(2) To the extent practicable within the designated natural resource, the proposed
activity shall be designed, located, and constructed to:

(a) Minimize grading, removal of native vegetation, and disturbance and
removal of native soils; by using the approaches described in Subsection
19.402.11.A, reducing building footprints, and using minimal excavation
foundation systems (e.g., pier, post, or piling foundation).

(b) Minimize adverse hydrological impacts on water resources.
(c) Minimize impacts on wildlife corridors and fish passage.

(d) Allow for use of other techniques to further minimize the impacts of
development in the resource area; such as using native plants throughout
the site (not just in the resource area), locating other required landscaping
adjacent to the resource area, reducing light spill-off into the resource
area from development, preserving and maintaining existing trees and
tree canopy coverage, and/or planting trees where appropriate to
maximize future tree canopy coverage.

c. Mitigate

If the applicant demonstrates that there is no practicable alternative that will avoid
disturbance of the designated natural resource, then the proposed activity shall
mitigate for adverse impacts to the resource area. All proposed mitigation plans
shall meet the following standards:

(1) The mitigation plan shall demonstrate that it compensates for detrimental
impacts to the ecological functions of resource areas, after taking into
consideration the applicant’s efforts to minimize such detrimental impacts.

(2) Mitigation shall occur on the site of the disturbance, to the extent practicable.
Off-site mitigation for disturbance of WQRs shall not be approved. Off-site
mitigation for disturbance of HCAs shall be approved if the applicant has
demonstrated that it is not practicable to complete the mitigation on-site and if
the applicant has documented that they can carry out and ensure the success
of the off-site mitigation as outlined in Subsection 19.402.11.B.5.

In addition, if the off-site mitigation area is not within the same subwatershed
(6™ Field Hydrologic Unit Code) as the related disturbed HCA, the applicant
shall demonstrate that it is not practicable to complete the mitigation within the
same subwatershed and that, considering the purpose of the mitigation, the
mitigation will provide more ecological functional value if implemented outside
of the subwatershed.

(3) All revegetation plantings shall use native plants listed on the Milwaukie
Native Plant List.

(4) Allin-stream work in fish-bearing streams shall be done in accordance with
the allowable windows for in-water work as designated by ODFW.
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(5) A mitigation maintenance plan shall be included and shall be sufficient to
ensure the success of the planting. Compliance with the plan shall be a
condition of development approval.

Municipal Water Utility Facilities Standards

In addition to all other applicable criteria of Subsection 19.402.12.B, and if not already
exempted by Subsection 19.402.4; municipal potable water, stormwater, and
wastewater utility facilities (which may include, but are not limited to, water treatment
plants, wastewater treatment plants, raw water intakes, pump stations, transmission
mains, conduits or service lines, terminal storage reservoirs, and outfall devices) may
be built, expanded, repaired, maintained, reconfigured, rehabilitated, replaced, or
upsized in accordance with the following criteria:

a. Such projects shall not be required to avoid the resource area per Subsection
19.402.12.B.1.a, provided that, where practicable, the project does not encroach
closer to a protected water feature than existing operations and development; or,
for new projects where there are no existing operations or development, provided
that the project does not encroach closer to a protected water feature than
practicable.

b. Best management practices will be employed that accomplish all of the following:
(1) Account for watershed assessment information in project design.
(2) Minimize the trench area and tree removal within the resource area.

(3) Utilize and maintain erosion controls until other site stabilization measures are
established, post-construction.

4) Replant immediately after backfilling, or as soon as effective.
5) Preserve wetland soils and retain soil profiles.
6) Minimize compactions and the duration of the work within the resource area.

7) Complete in-water construction during appropriate seasons, or as approved
within requisite federal or State permits.

(8) Monitor water quality during the construction phases, if applicable.

(9) Implement a full inspection and monitoring program during and after project
completion, if applicable.

C. Limitations and Mitigation for Disturbance of HCAs

1.

Discretionary Review to Approve Additional Disturbance within an HCA

An applicant seeking discretionary approval to disturb more of an HCA than is allowed
by Subsection 19.402.11.D.1 shall submit an Impact Evaluation and Alternatives
Analysis, as outlined in Subsection 19.402.12.A, and shall be subject to the approval
criteria provided in Subsection 19.402.12.B.

Discretionary Review to Approve Mitigation that Varies the Number and Size of Trees
and Shrubs within an HCA

An applicant seeking discretionary approval to proportionally vary the number and size
of trees and shrubs required to be planted under Subsection 19.402.11.D.2 (e.g., to
plant fewer larger trees and shrubs or to plant more smaller trees and shrubs), but who
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will comply with all other applicable provisions of Subsection 19.402.11, shall be
subject to the following process:

a.

b.

The applicant shall submit the following information:

(1)

(2)
(3)

(4)

(1)

(2)

A calculation of the number and size of trees and shrubs the applicant would
be required to plant under Subsection 19.402.11.D.2.

The number and size of trees and shrubs that the applicant proposes to plant.

An explanation of how the proposed number and size of trees and shrubs will
achieve, at the end of the third year after initial planting, comparable or better
mitigation results than would be achieved if the applicant complied with all of
the requirements of Subsection 19.402.11.D.2. Such explanation shall be
prepared and signed by a knowledgeable and qualified natural resource
professional or a certified landscape architect. It shall include discussion of
site preparation including soil additives, removal of invasive and noxious
vegetation, plant diversity, plant spacing, and planting season; and immediate
post-planting care, including mulching, irrigation, wildlife protection, and weed
control.

A mitigation, site-monitoring, and site-reporting plan.

Approval of the request shall be based on consideration of the following:

Whether the proposed planting will achieve, at the end of the third year after
initial planting, comparable or better mitigation results than would be achieved
if the applicant complied with all of the requirements of Subsection
19.402.11.D.2.

Whether the proposed mitigation adequately addresses the plant diversity,
plant survival, and monitoring practices established in Subsection
19.402.11.B.

19.402.13 Land Division and Property Line Adjustments

The following standards apply to property line adjustments and all forms of land division defined
in Chapter 17.08. These standards apply in addition to the applicable requirements provided in
Title 17 Land Division and elsewhere in Title 19 Zoning. Lot consolidations, as defined in
Chapter 17.08, are not subject to the provisions of Section 19.402.

A

Boundary Verification

Whether or not an applicant believes the NR Administrative Map is accurate, the applicant
shall verify the boundaries of the WQR and HCA on the property according to Subsection
19.402.15.

Construction Management Plans

1.

In accordance with Subsection 19.402.9, a construction management plan is required

for applications for land division that will require physical site improvements (e.g.,
grading and/or construction of structures, streets, or utilities) within, or within 100 ft of,
a WQR or HCA.

A construction management plan is not required for applications for land division that
do not require grading; constructing structures, streets, or utilities; or making other
physical improvements to the site.

Impacts from Site Improvements
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Applications for land division that will require physical site improvements (e.g., grading
and/or the construction of streets, sidewalks, culverts, bridges, or utilities) within a WQR or
HCA shall comply with the relevant standards for disturbance limitation and mitigation
provided in Subsections 19.402.11 and/or 19.402.12, as applicable.

D. Mitigation for Future Structures or Improvements

Applications proposing a division of land on which future construction may impact a WQR
or HCA shall comply with one of the following two standards:

1. Complete the mitigation requirements for any impacts to the WQR or HCA, in
accordance with the requirements of Section 19.402, thereby exempting all subsequent
development on lots containing a WQR and/or HCA from further review if in
compliance with the related approval. When mitigation is required for new streets
created as part of a subdivision, as outlined in Subsection 19.402.13.1, such mitigation
shall be completed prior to approval of the final plat for the subdivision, unless the
Planning Commission’s approval establishes a different schedule.

2. Not complete the mitigation requirements, thus requiring that any subsequent
development be subject to review under Section 19.402.

E. Property Line Adjustments

Applications for property line adjustment, when any of the properties include HCAs, shall
address the resulting change in the percentage of HCA coverage on each property and
demonstrate compliance with one of the following standards:

1. The proposed property line adjustment will result in no more than a 30-point difference
in the percentage of HCA coverage on each property. Such an adjustment shall be
subject to the Type | review process.

2. The proposed property line adjustment will not contravene a condition of approval
related to HCA distribution from a previously approved land division. Such an
adjustment shall be subject to the Type | review process.

3. The proposed property line adjustment cannot meet the standard of Subsection
19.402.13.E.1, above, but will result in the smallest practicable difference in the
percentage of HCA coverage on each property. Furthermore, the new boundary
configuration will mitigate, to the extent practicable, the potential future impacts to the
HCA from access and development. Such an adjustment shall be subject to the Type Il
review process.

F. Replats

For the purpose of compliance with Section 19.402, replats that result in 3 or fewer lots
shall be processed as partitions; replats that result in 4 or more lots shall be processed as
subdivisions.

G. Low-Impact Partitions

Applications for partitions are subject to Type Il review if they demonstrate compliance with
the following standards:

1. For properties that contain HCAs, but no WQRs, and where the HCA covers 85% or
less of the total lot area, the partition shall achieve either of the following results:

a. There shall be no more than a 30-point difference in the percentage of HCA
coverage on each of the new parcels. For example, a 2-lot partition that would
produce one parcel that is 55% HCA and the other that is 30% HCA is permissible
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with Type Il review; whereas, a 2-lot partition that would produce one parcel that is
75% HCA and the other that is 40% HCA is not permissible with Type Il review
and shall be subject to the standards of Subsection 19.402.13.H.

b. Atleast 90% of the original property’s HCA is on a separate unbuildable parcel,
protected by a conservation restriction.

2. For properties that contain WQRs, the applicant shall place 100% of the WQR in a
separate unbuildable tract, protected by a conservation restriction.

3. For properties that contain both WQRs and HCAs, the applicant shall comply with both
of the standards listed above in Subsections 19.402.13.G.1 and 2.

4. For properties where the HCA covers more than 85% of the total lot area, the proposed
partition shall be subject to the standards and review process established in
Subsection 19.402.13.H.

H. All Other Partitions

Applications for partitions that cannot comply with Subsection 19.402.13.G are subject to
Type lll review and shall comply with one of the following two standards:

1. For properties that do not contain any WQRSs, but for which it is not practicable to
comply with the partition standards in Subsection 19.402.13.G.1, and where the HCA
covers 85% or less of the total lot area, the application shall meet the following
standards and is not subject to the requirements of Subsection 19.402.12:

a. The partition plan shall result in the smallest practicable percentage point
difference in HCA coverage on the parcels created by the partition.

b. To the extent practicable, the parcel configuration shall mitigate the potential future
impacts to the HCA from access and development.

2. For properties that contain WQRs but cannot comply with Subsection 19.402.13.G.2,
that contain both WQRs and HCAs but cannot comply with Subsection 19.402.13.G.3,
or where the HCA covers more than 85% of the total lot area, the application shall
comply with the following standards:

a. To the extent practicable, the parcel configuration shall mitigate the potential future
impacts to WQRs from access and development.

b. An Impact Evaluation and Alternatives Analysis shall be prepared in accordance
with the relevant portions of Subsection 19.402.12.A.

c. For properties where the HCA covers more than 85% of the total lot area, the
Impact Evaluation and Alternatives Analysis shall address how the applicant's
proposal retains the greatest practicable degree of contiguity of the HCA across
the new parcels.

I.  Subdivisions

Applications for subdivisions are subject to Type Il review and shall comply with one of the
following two standards:

1. Atleast 90% of the property’s HCA and 100% of the property’s WQR shall be located
in a separate tract. Applications that meet this standard are not subject to the
discretionary review requirements of Subsection 19.402.12.

2. If a subdivision cannot comply with the standards in Subsection 19.402.13.1.1, the
application shall comply with the following standards:
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a. All proposed lots shall have adequate buildable area outside of the WQR and
HCA.

b. To the extent practicable, the lot and access configurations shall mitigate the
potential future impacts to the WQR and HCA from access and development.

c. An Impact Evaluation and Alternatives Analysis shall be prepared in accordance
with the relevant portions of Subsection 19.402.12.A.

d. For properties where the HCA covers more than 85% of the total lot area, the
Impact Evaluation and Alternatives Analysis shall address how the applicant's
proposal retains the greatest practicable degree of contiguity of the HCA across
the new lots.

J.  Resource Area as a Separate Tract

Where required by Section 19.402, the new subdivision or partition plat shall delineate and
show all WQRs and HCAs as being located in a separate unbuildable tract(s) according to
the following process:

1.

Prior to preliminary plat approval, the designated natural resource (whether WQR,
HCA, or both) shall be shown as a separate tract(s), which shall not be part of any lot
or parcel used for construction of any structures.

Prior to final plat approval, ownership of the separate natural resource tract(s) shall be
identified to distinguish it from lots or parcels intended for sale. Ownership in common

or by a homeowners association is strongly discouraged. The tract(s) may be identified
as any one of the following:

a. Private natural area held by the owner with a restrictive covenant and/or
conservation easement.

b. For residential subdivisions, private natural area subject to an easement conveying
storm and surface water management rights to the City of Milwaukie, Clackamas
County Water Environment Services, and/or any other relevant jurisdiction, and
preventing the owner of the tract from activities and uses inconsistent with the
purposes of Section 19.402.

c. Public natural area where the tract has been dedicated to the City of Milwaukie or
a private nonprofit with the mission of land conservation.

The boundaries of all such separate tracts shall be demarcated with stakes, flags, or
some similar means so that the boundaries between tracts and adjacent properties are
defined in perpetuity. Fences that prevent the unfettered passage of wildlife shall not
be installed along the boundary of any tract.

19.402.14 Adjustments and Variances

To encourage applicants to avoid or minimize impacts to WQRs and/or HCAs, several types of
adjustments and variances are available for use on any property that includes a WQR or HCA.
These include adjustments to specific base zone and lot design standards, discretionary
variances, and allowances for residential cluster development.

A. Adjustments

The adjustments provided in Subsection 19.402.14.A shall not be used to avoid the
requirement to submit a construction management plan, if deemed applicable per
Subsection 19.402.3. The following adjustments are allowed by right as part of any Type I,
I, or Il application:
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1. Adjustments to Base Zone Standards
a. Yard Setback (General)

Yard setback standards may be adjusted by up to 10%. This allowance applies
only to the yard requirements established in base zones and does not apply to
additional yard requirements for conditional uses or community service uses, yard
exceptions established in Subsection 19.501.2, or transition area measures
established in Subsection 19.504.6.

b. Rear Yard Setback (Limited)

For residential development, if the subject property is adjacent to a separate tract
that was established according to the standards of Subsection 19.402.13.J, and
the tract is adjacent to the rear yard of the subject property, the minimum rear yard
requirement may be reduced to 10 ft.

2. Adjustments to Lot Design Standards

When property boundaries are changed and/or land divided per Title 17 Land Division,
an applicant may utilize the following adjustments to avoid or minimize impacts to a

WQR or HCA:

a. The minimum base zone standards for lot width and lot depth may be reduced by
up to 10%.

b. The minimum lot frontage required on a public street may be reduced by up to
10%.

B. Variances

1. Requests to vary any standards beyond the adjustments allowed in Subsections
19.402.14.A or B shall be subject to the review process and approval criteria for
variances established in Section 19.911.

2. In granting any variance request related to Section 19.402, the Planning Commission
may impose such conditions as are deemed necessary to minimize adverse impacts
that may result from granting the variance. Examples of such conditions include, but
are not limited to, maintaining a minimum width of the vegetated corridor alongside a
primary protected water feature and limiting the amount of WQR for which the adjacent
vegetated corridor width can be reduced.

C. Residential Cluster Development

For residential proposals, development may be clustered so that land can be developed at
allowed densities while avoiding or minimizing impacts to WQRs or HCAs. The intent of this
section is to encourage creative and flexible site design that enables the allowable density
to be transferred elsewhere on a site to protect environmentally sensitive areas and
preserve open space and natural features. A residential cluster development may be
permitted in any residential or mixed use zoning district, subject to Type Il review and
approval by the Planning Commission. A cluster development proposal may be considered
in conjunction with a proposal for land division or property line adjustment as provided in
Subsection 19.402.13.

1. Calculation of Permitted Number of Dwelling Units

a. The maximum number of dwelling units proposed for a residential cluster
development shall not exceed the number of dwelling units otherwise permitted for
the residential zoning district in which the parcel is located. The number of units
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2.

allowed on a parent lot may be transferred to one or more newly created lots or
parcels on the site. The cumulative density for all lots or parcels shall not exceed
the density allowed for the parent lot.

The number of permitted dwelling units on a site shall be calculated in the
following manner:

(1) Measure the gross area of the proposed cluster development site in acres and
tenths of an acre.

(2) From the gross area, subtract the area of public streets, other publicly
dedicated improvements, and common open space (whether or not it is
conveyed pursuant to Subsection 19.402.14.C.2.c), measured in acres and
tenths of an acre. The remainder shall be the net buildable area.

(3) Convert the net buildable area from acres to square feet, using the
equivalency of 43,560 sq ft = 1 acre.

(4) Divide the net buildable area by the smallest minimum lot size (in square feet)
per unit for a dwelling unit permitted in the zoning district. This figure shall be
rounded to the nearest lower number to establish the maximum number of
dwelling units permitted in the cluster development.

Development Standards

a.

All principal and accessory uses authorized in the underlying zoning district(s)
shall be allowed in the cluster development. In addition, single-family attached
dwellings, multifamily dwellings, and townhouses may be permitted for a cluster
development located in a residential zoning district that does not otherwise allow
attached dwelling units.

Maximum lot coverage, building height, and off-street parking requirements for the
applicable zoning district shall apply to the cluster development. Maximum lot
coverage, floor area ratios, and off-street parking requirements shall be applied to
the entire site rather than to any individual lot.

The following provisions shall apply to any residential cluster development,
regardless of the general requirements of the applicable residential zoning district:

(1) The adjustments allowed by Subsection 19.402.14.A shall be available for
cluster development proposals.

(2) Minimum lot width and lot depth standards shall not apply.

(3) A minimum separation of 10 ft shall be provided between all principal buildings
and structures.

(4) A minimum yard or common open space shall be provided, with a minimum
depth of 25 ft, as measured from all public streets and from the side and rear
lot lines of the entire cluster development.

5) Each lot shall provide at least 12 ft of frontage on a public street.
6) More than 1 principal building or structure may be placed on a lot.
7) No less than 25% of the site shall be conveyed as common open space.

8) No less than 50% of the designated natural resources on the site shall be
included in calculating the common open space.
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3. Site Plan Requirements

The preliminary and final site plans for a residential cluster development shall include
the following information, in addition to the items listed on the City’s Site Plan
Requirements:

a.
b.

e.

The maximum number and type of dwelling units proposed.

The areas of the site on which the dwelling units are to be constructed or are
currently located and their size. This may take the form of the footprint of the
dwelling unit or a building envelope showing the general area in which the dwelling
unit is to be located.

The calculations for the permitted number of dwelling units, derived pursuant to
Subsection 19.402.14.C.2.

The areas of the site on which other principal and accessory uses are proposed to
be located and their size.

The areas of the site designated for common open space and their size.

4. Approval Criteria

a.

Proposals for residential cluster development shall demonstrate compliance with
the following criteria:

(1) The site plan satisfies the requirements of Subsections 19.402.14.C.1 and 2.

(2) Buildings and structures are adequately grouped so that at least 25% of the
total area of the site is set aside as common open space. To the greatest
degree practicable, common open space shall be designated as a single tract
and not divided into unconnected small parcels located in various parts of the
development. Common open space shall be conveyed as allowed by
Subsection 19.402.13.J.

(3) Individual lots, buildings, structures, streets, and parking areas are situated to
minimize the alteration of natural features, natural vegetation, and topography.

(4) Impacts to WQRs and HCAs are avoided or minimized to the greatest degree
practicable.

(5) The cluster development advances the purposes established in Subsection
19.402.1.

The Planning Commission may apply such conditions or stipulations to its approval
as may be required to maintain harmony with neighboring uses and promote the
objectives and purposes of the Comprehensive Plan and the Zoning and Land
Division Ordinances.

If the Planning Commission finds that the criteria in Subsection 19.402.14.C.4.a
are met, it shall approve the residential cluster development, subject to any
conditions established pursuant to Subsection 19.402.14.C.4.b.

19.402.15 Boundary Verification and Map Administration

The NR Administrative Map shows the locations of WQRs and HCAs. For WQRs, the NR
Administrative Map is a general indicator of protected water features and their associated
vegetated corridors; the location of actual WQRs is determined according to the parameters
established in Table 19.402.15. With respect to HCA locations, the NR Administrative Map is
assumed to be correct unless demonstrated otherwise.
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Table 19.402.15
Determination of WQR Location

Water Features'

more3

flood elevation
Delineated edge of Title 3
wetland

Slope Adjacent to Starting Point for Width of
Protected Water
Feature Type Protected Measurements from Vege_tatetzj
Water Feature Protected Water Feature Corridor
Primary Protected <25% e Bankful stage (top of bank) | 50'
Water Features’ or 2-year recurrence
interval flood elevation
Delineated edge of Title 3
wetland
Primary Protected > 25% for 150" or Bankful stage or 2-year 200’

Primary Protected
Water Features’

2 25% for less than
150"

Bankful stage or 2-year
flood elevation
Delineated edge of Title 3
wetland

Distance from starting
point of measurement
to top of ravine gbreak
in = 25% slope)” plus

50"

Water Features®

flood elevation

Secondary Protected | <25% Bankful stage or 2-year 15'
Water Features® flood elevation
Secondary Protected | = 25%° Bankful stage or 2-year 50'

wetlands, and natural lakes and springs. See Section 19.201 for the full definition.

and both banks of a watercourse.

Primary protected water features include: all perennial streams, streams draining 100 or more acres, Title 3
Vegetated corridor width shall be applied to the outer boundaries of water features, such as the edge of a wetland

Vegetated corridors in excess of 50 ft for primary protected features, or in excess of 15 ft for secondary protected

features, apply on steep slopes only in the uphill direction from the protected water feature.

slope.

Where the protected water feature is confined by a ravine or gully, the top of ravine is the break in the > 25%

A maximum reduction of 25 ft may be permitted in the width of the vegetated corridor beyond the slope break if a

geotechnical report demonstrates that the slope is stable. To establish the width of the vegetated corridor, slope
should be measured in 25-ft increments away from the water feature until the slope is less than 25% (top of

ravine).

the full definition.

A. Boundary Verification

Secondary protected water features include intermittent streams draining 50 to 100 acres. See Section 19.201 for

To determine whether the standards of Section 19.402 apply to a proposed activity at any
given location, the boundaries of any designated natural resource(s) on or near the site

shall be verified.

Agreement with the accuracy of the NR Administrative Map does not constitute or require a
land use decision. However, for activities proposed within 100 ft of a wetland or its
associated vegetated corridor, the boundary verification process outlined in Subsection
19.402.15.A.2.a(1)(b) shall be followed to identify the specific location of wetlands on the
subject property. The Planning Director may waive the requirement for official wetland
delineation, depending on the specific circumstances of the site and the proposed activity.
Such circumstances may include, but are not limited to, the scale and potential impacts of
the proposed activity, the proximity of the proposed activity to the mapped resource, and
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the Director's confidence in the accuracy of the NR Administrative Map relative to the
resource in question.

An applicant may challenge the accuracy of the NR Administrative Map through either of
the boundary verification processes outlined in Subsections 19.402.15.A.1 and 2.

1. Type | Boundary Verification

The following minor corrections to mapped HCAs may be proposed according to one of
the following procedures, and are subject to Type | review per Section 19.1004:

a. Simple Incongruities

In some cases, the vegetative cover data shown on the NR Administrative Map
might not align with the location of existing legally established development or tree
cover. An applicant who believes that the NR Administrative Map is inaccurate,
based on such an obvious misalignment, shall submit the following information
regarding the property:

(1) A detailed property description and site plan of the property that includes all
existing conditions plans listed on the City’s Site Plan Requirements.

(2) A copy of the applicable NR Administrative Map section.

(3) The latest available aerial photograph of the property, with lot lines shown, at
a scale of at least 1 map inch equal to 50 ft for lots of 20,000 or fewer square
feet, and a scale of 1 map inch equal to 100 ft for larger lots.

(4) A documented demonstration of the misalignment between the NR
Administrative Map and the property’s tax lot boundary lines and/or the
location of existing legally established development.

(5) Any other factual information that the applicant wishes to provide to support
boundary verification.

b. Legal Development Prior to Adoption Date

If a property was legally developed between the summer of 2002 (when the aerial
photograph used to determine the regional habitat inventory was taken) and
DATE, the effective date of Ordinance # __, the applicant shall submit the
following information regarding the property:

(1) The information described in Subsection 19.402.15.A.1.a.

(2) A summer 2002 aerial photograph of the property, with lot lines shown, at a
scale of at least 1 map inch equal to 50 ft for lots of 20,000 or fewer square
feet, and a scale of 1 map inch equal to 100 ft for larger lots.

(3) Any approved building permits or other development plans and drawings
related to the development of the property that took place between summer
2002 and DATE, the effective date of Ordinance # .

(4) A clear explanation and documentation, such as supporting maps or drawings
or a more recent aerial photograph, indicating the new development that has
occurred and where previously identified habitat no longer exists because it is
now part of a developed area.

2. Type Il Boundary Verification
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Corrections to mapped WQRs and/or detailed verification of mapped HCAs may be
proposed according to the following procedures, and are subject to Type Il review per
Section 19.1005.

a. Corrections to WQRs

(1) Submittal Requirements

To propose a correction to a WQR shown on the NR Administrative Map, the
applicant shall submit the following information, depending on the type of
water feature in question:

(@)

Drainages

In the case of drainages; including rivers, streams, springs, and natural
lakes; the applicant shall submit a hydrology report, prepared by a
professional engineer, demonstrating whether or not the drainage meets
the definition of a protected water feature. If the drainage is demonstrated
to be a protected water feature, the applicant shall provide a topographic
map of the site, with contour intervals of 5 ft or less, that shows the
specific location of the drainage on the subject property.

Wetlands

In the case of wetlands, the applicant shall submit a wetland delineation
report, prepared by a professional wetland specialist in accordance with
the 1996 Oregon Freshwater Wetland Assessment Methodology and
following the wetlands delineation process established by DSL,
demonstrating the location of any wetlands on the site. The delineation
report will be accepted only after approval by DSL. If the wetland is
demonstrated to be a primary protected water feature, the applicant shall
provide a topographic map of the site, with contour intervals of 5 ft or less,
that shows the specific location of the wetland on the subject property.

The Planning Director shall confer with DSL and Metro to confirm delineation
and hydrology reports, as may be needed, prior to issuing a notice of decision
on a requested map correction.

(2) Approval Criteria

The City shall update the NR Administrative Map if the wetland or hydrology
report submitted demonstrates any of the following:

(a)
(b)

(c)

That there was an error in the original mapping.

That the boundaries of the WQR have changed since the most recent
update to the NR Administrative Map.

That a primary protected water feature no longer exists because the area
has been legally filled, culverted, or developed prior to January 16, 2003,
the effective date of Ordinance #1912.

b. Detailed Verification of HCAs

An applicant who believes that an HCA shown on the NR Administrative Map
should be corrected for a reason other than those described in Subsections
19.402.15.A.1.a or b may propose a detailed verification.

(1) Submittal Requirements
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The applicant shall submit a report prepared and signed by either a
knowledgeable and qualified natural resource professional; such as a wildlife
biologist, botanist, or hydrologist; or a civil or environmental engineer
registered in Oregon to design public sanitary or storm systems, stormwater
facilities, or other similar facilities. The report shall include:

(a) A description of the qualifications and experience of all persons that
contributed to the report and, for each person that contributed, a
description of the elements of the analysis to which the person
contributed.

(b) The information described in Subsection 19.402.15.A.1.a.

(c) The information described in Subsection 19.402.15.A.1.b, if the applicant
believes such information is relevant to the verification of habitat location
on the subject lot or parcel.

(d) Additional aerial photographs, if the applicant believes they provide better
information regarding the property, including documentation of the date
and process used to take the photos and an expert’s interpretation of the
additional information they provide.

(e) A map showing the topography of the property shown by 2-ft vertical
contours in areas of slopes less than 15%, and at 5-ft vertical contours of
slopes 15% or greater.

(f) Any additional information necessary to address each of the detailed
verification criteria provided in Subsection 19.402.15.A.2.b(2); a
description of where any HCAs are located on the property, based on the
application of the detailed verification criteria; and factual documentation
to support the analysis.

(2) Approval Criteria

A boundary verification request submitted under Subsection 19.402.15.A.2.b
shall be evaluated according to the following three-step process:

(a) Verify Boundaries of Inventoried Riparian Habitat

Locating habitat and determining the riparian habitat class of the
designated natural resource is a four-step process:

(i) Locate the water feature that is the basis for identifying riparian
habitat.

e Locate the top of bank of all streams, rivers, and open water
within 200 ft of the property.

e Locate all flood areas within 100 ft of the property.

e Locate all wetlands within 150 ft of the property, based on the
NR Administrative Map. Identified wetlands shall be further
delineated consistent with methods currently accepted by DSL
and the Corps.

(i) ldentify the vegetative cover status of all areas on the property that
are within 200 ft of the top of bank of streams, rivers, and open water;
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(i)

are wetlands or are within 150 ft of wetlands; and are flood areas and
within 100 ft of flood areas.

Vegetative cover status shall be as identified on the latest Metro
Vegetative Cover Map (available from the City and/or the Metro
Data Resource Center).

The vegetative cover status of a property may be adjusted only
if: (1) the property was legally developed prior to DATE, the
effective date of Ordinance # __ (see Subsection
19.402.15.A.1.b); or (2) an error was made at the time the
vegetative cover status was determined. To assert the latter type
of error, applicants shall submit an analysis of the vegetative
cover on their property, using the aerial photographs on which
the latest Metro Vegetative Cover Map is based and the
definitions of the different vegetative cover types identified in
Table 19.402.15.A.2.b(2)(a)(iv).

Determine whether the degree that the land slopes upward from all
streams, rivers, and open water within 200 ft of the property is
greater than or less than 25%, using the methodology outlined in
Table 19.402.15.

Identify the riparian habitat classes applicable to all areas on the
property using Table 19.402.15.A.2.b(2)(a)(iv) and the data identified
in Subsections 19.402.15.A.2.b(2)(a)(i) through (iii).
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Table 19.402.15.A.2.b(2)(a)(iv)

Method for Determining Classification of Riparian Areas
Development/Vegetation Status’

Distance from
Protected Water
Feature

Low Structure
Vegetation or Open

Woody Vegetation
(shrub and scattered

Forest Canopy
(closed to open forest

Soils? forest canopy)® canopy)*
Surface Streams
0'-50' Class I° Class | Class |
51'-100' Class II° Class | Class |
101'-150' Class II° if slope>25% | Class II° if slope>25% | Class II°
151'-200' Class II° if slope>25% Class II° if slope>25% Class II° if slope>25%
Wetlands (wetland feature itself is a Class | riparian area)
0'-100' Class II° Class | Class |
101'-150' Class II°
Flood Areas
Within 300’ of river or Class | Class | Class |
surface stream
More than 300' from Class II° Class II° Class |
river or surface stream
0'-100' from edge of Class II®’ Class II°

flood area

1

The vegetative cover type assigned to any particular area was based on two factors: the type of vegetation
observed in aerial photographs and the size of the overall contiguous area of vegetative cover to which a particular
piece of vegetation belonged.

—abw structure vegetation or open soils” means areas that are part of a contiguous area 1 acre or larger of grass,
meadow, croplands, or areas of open soils located within 300 ft of a surface stream. Low structure vegetation
areas may include areas of shrub vegetation less than 1 acre in size; if they are contiguous with areas of grass,
meadow, croplands, orchards, Christmas tree farms, holly farms, or areas of open soils located within 300 ft of a
surface stream; and if those contiguous areas together together form an area of 1 acre in size or larger.

Woody vegetation” means areas that are part of a contiguous area 1 acre or larger of shrub or open or scattered
forest canopy (less than 60% crown closure) located within 300 ft of a surface stream.

—PFe@st canopy” means areas that are part of a contiguous grove of trees of 1 acre or larger in area with
approximately 60% or greater crown closure, irrespective of whether the entire grove is within 200 ft of the relevant
water feature.

Except that areas within 50 ft of surface streams shall be Class Il riparian areas if their vegetation status is Hew
structure vegetation or open soils,” and they are high gradient streams. High gradient streams are identified on the
Metro Vegetative Cover Map. If a property owner believes the gradient of a stream was incorrectly identified, then
the property owner may demonstrate the correct classification by identifying the channel type using the
methodology described in the Oregon Watershed Assessment Manual, published by OWEB, and appended to
Metro’s Riparian Corridor and Wildlife Habitat Inventories Report, Attachment 1 to Exhibit F to Metro Ordinance
No. 05-1077C.

Areas that have been identified as habitats of concern, as designated on the Metro Habitats of Concern Map (on
file in the Metro Council office), shall be treated as Class | riparian habitat areas in all cases; subject to the
provision of additional information that establishes that they do not meet the criteria used to identify habitats of
concern as described in Metro’s Technical Report for Fish and Wildlife. Examples of habitats of concern include:
Oregon white oak woodlands, bottomland hardwood forests, wetlands, native grasslands, riverine islands or
deltas, and important wildlife migration corridors.

Only if within 300 ft of a river or surface stream.
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(b) Determine the Property's Urban Development Value

The urban development value of property designated as regionally
significant habitat is depicted on the Metro Habitat Urban Development
Value Map (available from the Metro Data Resource Center).

(i) A property’s urban development value designation shall be adjusted
upward if the Metro 2040 Design Type designation for the property lot
or parcel has changed from one with a lower urban development
value to one with a higher urban development value. 2040 Design
Type designations are identified on the Metro 2040 Applied Concept
Map (available from the Metro Data Resource Center).

Properties in areas designated on the 2040 Applied Concept Map as
Central City, Regional Centers, Town Centers, and Regionally
Significant Industrial Areas are considered to be of high urban
development value; properties in areas designated as Main Streets,
Station Communities, Other Industrial Areas, and Employment
Centers are of medium urban development value; and properties in
areas designated as Inner and Outer Neighborhoods and Corridors
are of low urban development value.

As designated in Title 13 of the UGMFP, properties owned by a
regionally significant educational or medical facility are designated as
high urban development value.

(i)

Cross-Reference Habitat Class with Urban Development Value

City verification of the locations of HCAs shall be consistent with Table
19.402.15.A.2.b(2)(c).

Table 19.402.15.A.2.b(2)(c)

Method for Identifying Habitat Conservation Areas (HCAS)

Other Areas:
Parks and Open
Fish & Wildlife High Urban Medium Urban Low Urban Spaces (no design
Habitat Development | Development | Development types outside
Classification Value' Value? Value® UGB)
Class | Riparian HCA HCA HCA HCA
Class Il Riparian HCA HCA HCA HCA
Class A Upland No HCA No HCA No HCA No HCA/HCA*
Wildlife
Class B Upland No HCA No HCA No HCA No HCA/HCA*
Wildlife

NOTE: The default urban development value of property is as depicted on the Metro Habitat Urban Development
Value Map. The Metro 2040 Design Type designations provided in the following footnotes are only for use when a
C|ty or county is determining whether to make an HCA adjustment.

Primary 2040 design type: Central City, Regional Centers, Town Centers, and Regionally Significant Industrial

Areas.

Centers.

Tertiary 2040 design type: Inner and Outer Neighborhoods, Corridors.

Secondary 2040 design type: Main Streets, Station Communities, Other Industrial areas, and Employment
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4

All Class A and B upland wildlife habitat in publicly-owned parks and open spaces shall be considered HCA,

except for parks and open spaces where the acquiring agency clearly identified that it was acquiring the property
to develop it for active recreational uses.

(3) Notification to Metro and DLCD

When an application for boundary verification proposes corrections to mapped
HCAs that would result in a change in HCA designation of 1 acre or more, the
City shall notify Metro and the Oregon Department of Land Conservation and
Development within 7 days after the application has been deemed complete,
in accordance with the Type Il referral procedure outlined in Subsection
19.1005.3.A.

B. Map Administration

1.

Updates to the NR Administrative Map

When a boundary verification, conducted in accordance with the standards of
Subsection 19.402.1.A, demonstrates an error in the location of a WQR or HCA shown
on the NR Administrative Map, the City shall update the NR Administrative Map to
incorporate the corrected information as soon as practicable. Changes to the NR
Administrative Map are not considered amendments to the City's Comprehensive Plan,
to Comprehensive Plan Map 5 (Natural Resources), or to the Zoning Map.

Mapping Implications of Allowed Disturbances
a. WQRs

Permanent disturbances within a WQR, whether they occurred prior to the
adoption of the Zoning Ordinance or are allowed according to the standards of
Section 19.402, do not affect the way related WQRs are shown on the NR
Administrative Map.

b. HCAs

When disturbances are allowed within HCAs, in accordance with the applicable
standards of Section 19.402, the City may update the NR Administrative Map to
show that the permanently disturbed area is no longer considered an HCA.

Designation of Annexed Areas

When land annexed to the City includes WQRs and/or HCAs, as designated by
Clackamas County, those same designations shall be shown on the City’s NR
Administrative Map at the time of annexation. Verification of the boundaries of such
WQRs and/or HCAs shall be processed in accordance with the applicable provisions
established in Subsection 19.402.15.A; not necessarily at the time of annexation, but at
such time as a new activity is proposed on the annexed property.
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COMPREHENSIVE PLAN

CHAPTER 3 — ENVIRONMENTAL AND NATURAL RESOURCES

OPEN SPACES, SCENIC AREAS, AND NATURAL RESOURCES ELEMENT

GOAL STATEMENT: To conserve open space and protect and enhance natural and scenic
resources in order to create an aesthetically pleasing urban environment, while preserving and
enhancing significant natural resources.

Background and Planning Concepts

The 1979 Comprehensive Plan designated several areas as “significant natural.” A
comprehenswe mventory of these areas had not been conducted at the tlme however Rartof

the State of Oreqon adopted new Oregon Admlnlstratlve Rules (OARS) regardlng State Goal 5,
Natural Resources, Open-Space; Scenic and Historic Areas, and Open SpacesResources;
which-was-adoptedin1984. These rules require the City to inventory and evaluate resources,
identify conflicts, prepare an Environmental, Social, Economic, and Energy (ESEE) analysis,
and develop a program for resource protection.

Using-the-new-administrativerulesin 1987, Milwaukie began cempletion-of-the a natural

resources review process in-Octoberof1987. At that time, a Natural Resources Task Force
(NRTF) was organized to advise the Comprehensive Plan Review Committee (CPRC)-. An
inventory was also completed, analyzing and rating 26 different natural resource sites either
within or adjacent to the City. The City did an ESEE analysis for all sites inventoried. Some sites
were dropped as designated natural areas because of other values (i.e., economic, social). This
original Natural Resource Sites map is included in the Comprehensive Plan, within Appendix 2
Natural Resources Property List, solely for historical and informational purposes.

The natural resources inventory included areas with unique and diverse natural and vegetative
features, areas important for wildlife habitat, and areas with soil and/or wetness constraints
which may contribute to erosion control, aquifer recharge, or other natural values. The following
resources or features are not present in Milwaukie: mineral and aggregate resources, energy
sources, wilderness areas, and federal wild and scenic waterways.

The purpose of the Open Spaces, Scenic Areas, and Natural Resources Element is to protect
areas that are necessary to the long-term health of the natural environment and community,
such as fish and wildlife habitat areas, ecological areas, and open space. The intent of the
policies is to protect these resources for their intrinsic value. However, there are other values
associated with open space, in addition to provision of fish and wildlife habitat, which have been
identified as important. Some of these values include groundwater recharge and discharge, air
quality, community identity, education, recreation, property value enhancement, flood control,
water quality, micro-climate control, sedimentation control, and noise attenuation. The City
recognizes that natural resources are limited and is committed to restricting inappropriate land
uses and associated impacts, such as erosion and resulting sedimentation that can irreparably
damage wetland, riparian, and upland habitat areas. Therefore, in association with future
development, conservation and restoration of the community's significant natural features will be
encouraged for the enjoyment of City residents. The natural resource policies serve as
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constraints upon future development and define the parameters for determining where and how
that development should occur.

Due to Milwaukie's physical setting and current level of development, few major natural
resource features remain undisturbed and visible within the City. Areas along Kellogg Lake,
parts of Kellogg Creek, some riparian areas along the Willamette River, the steep slopes south
of Lake Road, small bands of riparian vegetation along Johnson Creek, parts of Spring Creek
which-flows-through-Milwaukie, and other scattered wetland and upland resources have
sufficient natural vegetation to allow the natural processes of habitat development and
vegetative successional stages to occur. In addition, Elk Rock Island, although not within
Milwaukie, but owned by the City of Portland, offers good wildlife habitat due to its sufficient
ground cover and |ts prOX|m|ty to the Wlllamette River. The-generallack-of adequate-wildlife

hand; Aactive fish habitat

exists W|th|n the C|ty in the Wlllamette Rlver Kellogg Creek and Johnson Creek. These
waterways contain anadromous fish species.

Milwaukie's future role as an urban community with a healthy mix of industrial, commercial, and
residential uses, is compatible with the conservation of the City's remaining open spaces and
natural resources. Policies in this element and the Willamette Greenway Element will allow
certain types of development to occur providing natural resources, to the extent possible, are
protected.

OBJECTIVE #1 — OPEN SPACE

To protect the open space resources of Milwaukie to improve the quality of the environment:,
Fhe-purpose-of open-space-willbe-te provide a diversity of natural visual character within the
City, and te provide residents with ecological, educational, and recreational experiences in a
variety of environmental settings.

Within this plan, the term “open space” is intended to define and designate vacant land which
will remain undeveloped in accordance with the Willamette Greenway Program, natural area
designation, or other land use requirements. Open space includes those areas designated as

Public will—be—designa%ed on the Land Use Plar Map (Map 7) as-Public-Lands and as "water
quality resources" and "habltat conservatlon areas" on the Natural Resources Map (Map 5)as
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methede—ef—develepment—\mtkbe—Fegelated—m—these—aFeas— Publlc open spaces |ncIude eX|st|ng

City-owned parks and City-owned lands in natural areas. Development in these areas would be
subject to the Zoning Ordinance requirements for natural resources, if in a natural area, and/or
the Parks and Recreatlon Master PIan WhICh gwdes park development W|th|n the Clty Within

Many of the designated natural resources are, and will likely remain, in private ownership; but

the option remains for dedicating easements for public access in the significant natural areas
listed in Policy 3, below, where the: Pplacement and methods of development will be regulated
and within which —Within-significant-natural-areas;-however; the right to public access or even
full public ownership will be considered. Another Goal 5 resource, a Sstate-designated
recreational triail, the 40-Mile Loop, passes through two separate sections of North Milwaukie,
following the right-of-way for the Portland Traction Corp. railroad. This will also be designated
Open Space - Natural Resources. (See corresponding discussion within the Recreational Needs
Element.)

Policies

1. Open space will be provided within the City through implementation of parks and recreation
policies, natural area policies, and the Willamette Greenway Program.

2. When economically feasible, the City will provide incentives to the private sector so open
space can be conserved without undue hardships to private land owners.

3. The natural resources areas along Johnson Creek, Kellogg Creek, and Kellogg Lakeas
shown-on-Map-5-and-defined-under-Objective#2; will be considered open space of special
importance to all City residents. Passive recreational public use of these areas for walking
trails, nature parks, and the like will be encouraged.

4. The City will encourage the dedication of public easements to and through important Open
Space - Natural Resource areas. Tax deferral program and/or density transfer (so that full
development potential may be realized) will be utilized so that open space can be
conserved and easements dedicated without undue hardships for private land owners.

5. The City will encourage property owners within designated open space areas and other
appropriate areas to take advantage of Clackamas County's open space property tax
deferral program.

6. The City will participate with the appropriate agencies in implementing the proposed 40-Mile
Loop System, a State Recreational Trail.

7. The City will work with Clackamas County and local residents to establish a continuous
pedestrian connection linking the Willamette River and the North Clackamas Park.

8. The City will utilize the Open Space - Natural Resources designation of the Comp Plan map
as one of the guides for open space dedication, when feasible, during the development
process.

9. The Parks and Recreation Master Plan will outline methods in detail for acquiring new
Publlc Open Space. SpeC|f|c methods used will be approved by the C|ty CounC|I Fhe
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10. The City will consider the following for designation of lands as nNatural rResources: flood
plains, wetlands, water bodies and riparian areas, wooded or vegetated uplands, or other
natural resources areas-as determined by the Goal 5 process. Areas so designated will be

identified on the Natural Resources Map; (Map 5). Fhe-GCity-willregulate-the-development

11. With the exception of the Kellogg Creek Sewage Treatment Plant and the land surrounding
the plant, the City will designate as Public Lands those areas which are existing parks or
publicly utilized areas, or City owned properties containing natural resources areas, and will
assure that these areas are managed according to open space policies, natural resource
policies, and parks and recreation policies, as appropriate. Areas designated Public Lands
shall be identified on the Land Use Plan Map; (Map 7).

12. The City will participate with the appropriate agencies in implementing the Elk Rock Island
Natural Area Management Plan.

OBJECTIVE #2 — NATURAL RESOURCES AREAS

To preserve and maintain important natural habitats and vegetation by protecting and
enhancing major drainageways, springs, existing wetlands, riparian areas, and water bodies,
and significant tree and vegetative cover while retaining their functions and values related to
flood protection, sediment and erosion control, groundwater discharge and recharge, aesthetics,
education, recreation, vegetation, and wildlife habitat. Regulate development within designated
water bodies, riparian areas, wetlands, uplands, and drainage areas.

Planning Concepts

The character of Milwaukie is profoundly influenced by the natural resources and processes
occurring in resource areas. The natural environment provides control of stormwater runoff,
erosion prevention and enhanced water quality, better air quality, wildlife habitat, recreation,
educational opportunities, flood reduction, and community identity. The wetlands, water bodies,
riparian areas, drainageways, springs, and uplands identified in the inventory completed in 1987
may contain one of more of these resource values which need protection.

Between 1990 and 2002, natural resources were protected through Milwaukie Zoning
Ordinance Section 19.322 Natural Resource Overlay Zone. In the fall of 2002, the City adopted
revised regulations that strengthen wetland and riparian resource protections. In 2011, the City
adopted revised requlations for natural resources that add protections for habitat conservation
areas outside of the protected riparian and wetland areas. These regulations Adepted-to
implement Titles 3 and 13 of the Metro Urban Growth Functional Plan; the-\WaterQuality
Resource-Regulations and compliment and support long held Ceity policies for environmental
protection. The Natural Resources Map (Map 5) shows the City’s designated water quality
resources and habitat conservation areas as indicators of lands that are regulated by State Goal
6 (Air, Water, and Land Resources Quality) and Goal 5 (Natural Resources, Scenic and Historic
Areas, and Open Spaces), respectively.

The Natural Resource Overlay Zone was removed from the Zzoning Mmap with adoption of the
Water Quality Resource Regulations in 2002. Hewever-tThe Natural Resource Sites Map
(formerly Comp Plan Map 5) has been moved into Appendix 2-Natural Resource Inventory, where
both the map and inventory list are and-Map-5-NaturalResources have-been retained in the
Comprehensive Plan solely for historical and informational purposes.
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Policies

1.

Protect designated natural resources areas-and their associated values through
preservation, intergovernmental coordination, conservation, mitigation, and acquisition of
resources.

*  Notify and coordinate review of development proposals and plans within natural
resources areas-with affected State, local, and federal regulatory agencies.

» Develop a review process for development within natural resourcesareas, which
requires mitigation or other means of preservation of natural resource values.

+  The City shall pursue funding for the acquisition, protection, or enhancement of natural
resources areas-through private environmental groups, federal or State agencies, or
local groups.

* Regulate activities within natural resources areas-which-that may be detrimental to the
provision of food, water, and cover for wildlife.

Provide protection to important wetland and water body areas through designation of
riparian area buffers between natural resources and other urban development activities.
Restrict non-water dependent development within the riparian buffer area.

Maintain and improve water quality of wetlands and water bodies through regulating the
placement and design of stormwater drainage facilities.

Protect existing upland areas and values related to wildlife habitat, groundwater recharge,
and erosion control.

«  Encourage the development of open spaces and increased vegetation for wildlife
habitats.

»  Protect steep slopes from erosion through the use of vegetation.
*  Provide protection between the resource and other urban development.

The City will continue to work with Metro and other jurisdictions to establish and implement
drainage plans and policies for Johnson Creek, designated by Metro as an area of
Significant Environmental Concern.

iy~ Maintain and improve existing stormwater detention and
treatment standards to ensure that the impact of new development does not degrade water
quality and wildlife habitat.

Provide protection to inventoried natural resource sites currently outside the City limits as
these sites are annexed.
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MUNICIPAL CODE TITLE 19 ZONING

CHAPTER 19.100

INTRODUCTORY PROVISIONS

19.107 ZONING
19.107.1 Zone Classifications

For the purposes of this title, the following base zones and overlay zones are established in the

City per Table 19.107.1:

Table 19.107.1
Classification of Zones

Abbreviated

Zone Description Description
Base Zones
Residential R-10
Residential R-7
Residential R-5
Residential R-3
Residential R-2.5
Residential R-2
Residential R-1
Residential-Business Office R-1-B
Residential-Office-Commercial R-O-C
Downtown Storefront DS
Downtown Commercial DC
Downtown Office DO
Downtown Residential DR
Downtown Open Space DOS
Neighborhood Commercial C-N
Limited Commercial C-L
General Commercial C-G
Community Shopping Commercial C-CS
Manufacturing M
Business Industrial Bl
Planned Development PD
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Table 19.107.1 CONTINUED

Classification of Zones

Abbreviated

Zone Description Description
Overlay Zones
Willamette Greenway WG
Water Quality Resource WQR
Historic Preservation HP
Mixed Use MU
Aircraft Landing Facility L-F

19.108 SPECIAL AREAS
19.108.1 Special Area Classifications

For the purposes of this title, the following special areas are established in the City per Table

19.108.1:
Table 19.108.1
Classification of Special Areas

Abbreviated

Special Area Description Description
Natural Resources NR

19.108.2 Special Area Maps

The special areas described in Subsection 19.108.1 are not displayed on the City's Zoning Map.
They are shown on specific administrative maps.

Natural resources are displayed on the Natural Resource (NR) Administrative Map, which is
adopted by reference. Provisions for administering the NR Administrative Map are established
in Subsection 19.402.15.

19.108.3 Classification of Annexed Areas

Land annexed to the City shall be assigned a special area designation consistent with the
special area designations established by this title at the time of annexation. Annexations shall
be adopted by ordinance pursuant to Chapter 19.1100.

Land annexed to the City shall be assigned a natural resource designation as applicable in
accordance with the provisions established in Subsection 19.402.15.

19.108.4 Classification of Public Rights-of-Way

The special area designations applied to the public rights-of-way within the City boundaries, as
shown on any specific administrative map, do not directly requlate the improvements or
structures that are allowed in these rights-of-way. Improvements and structures in public rights-
of-way are regulated by other rules, regulations, and ordinances maintained by the City and
other road authorities, such as Chapter 19.700 Public Facility Improvements, the Public Works
Standards, and the Transportation System Plan.
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CHAPTER 19.200

DEFINITIONS AND MEASUREMENTS

19.201 DEFINITIONS

“‘Bankful stage” means the stage or elevation at which water overflows the natural banks of a
stream or other waters of the state and begins to inundate upland areas. In the absence of
physical evidence, the 2two-year reeurrentrecurrence interval flood elevation may be used to
approximate the bankful stage. Also referred to as “top of bank.”

“Change in use” means a change in the primary use from one use to another or the addition of
other uses, not including accessory uses. A change in use determination shall reference the
uses listed in this chapter, or the City’s base zones and overlay zones or special areas, as a
guide. A proposal to change or add new uses may require land use approval. See also “use.”

"Designated natural resource" means any "water quality resource" or "habitat conservation
area" as defined in Section 19.201 and established in Section 19.402.

“Direct stormwater discharge” means stormwater that does not infiltrate before reaching a
designated natural resource.

“Disturb” means to make changes, whether temporary or permanent, to the existing physical
status of the land thatare-made in connection with development. The following changes are
excluded from the definition: enhancement or restoration of the a wWater gQuality rResource
Area or habitat conservation area and planting native cover identified in the Milwaukie Native
Plant List, as established in Section 19.402.

“Downed Tree” means any tree that is no longer standing upright, as the result of natural forces,
and that has come to rest, whether leaning or completely down, within a protected water
feature, a water quality resource, or a habitat conservation area.

“Habitat conservation area (HCA)” means any significant Goal 5 wetland, riparian area, and fish
and wildlife habitat, as established in Section 19.402.

"Invasive nonnative or noxious vegetation" means plant species that have been introduced and,
due to aggressive growth patterns and lack of natural enemies in the area where introduced,
spread into native plant communities. Includes vegetation categorized as a nuisance species on
the Milwaukie Native Plant List.

“Major pruning” means removal of more than 20% of a tree’s canopy, or injury or cutting of over
10% of the root system, during any 12-month period.

“Native vegetation or native plant” means any vegetation native to the Portland metropolitan
area or listed on the Milwaukie Native Plant List, provided that it is not categorized as a
nuisance plant on the Milwaukie Native Plant List.

“Net acre” means an area measuring 43,560 sq ft excluding the following: rights-of-way;
floodplains; protected water features and their associated vegetated corridors, as established in
Section 19.402; natural resources areas-protected under Statewide Planning Goal 5; slopes in
excess of 25%; and publicly owned land designated for park, open space, and resource
protection. These excluded areas do not include lands for which the Zoning Ordinance provides
a density bonus or other mechanism that allows the transfer of the allowable density or use to
another area or to development elsewhere on the same site.
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"Practicable" means capable of being realized after considering cost, existing technology,
logistics, and other relevant considerations; such as ecological functions, scenic views, natural
features, existing infrastructure, and/or adjacent uses.

"Title 3 wetlands" means wetlands of metropolitan concern, as shown on the Metro Water
Quality and Flood Management Resource Area map, and other wetlands added to the City's- e

County-adopted-WaterQuality Natural Resource Area Administrative Mmaps, consistent with
the criteria in Metro Urban Growth Management Functional Plan Title 3, Section 3.07.340(E)(3).

“Tree” means a woody plant characterized by one main stem or trunk of at least 6-in diameter,
according to the measurement standards established in Subsection 19.202.3.

“Vegetated corridor” means the area of setback between the top of the bank of a protected
water feature, or the edge of a delineated wetland, and the delineated edge of the w\ater

qQuality rResource, Area-as defined in Tables49-322.9-A-and-E 19.402.15.

“Water gQuality rResource (WQR)-Areas” means a protected water feature(s) and the adjacent
vegetated corridors, and-the-adjacent-waterfeature as established in Section 19.402. The

following definitions relate to WQRs and HCAs in particular:

“Mitigation” means the reduction of adverse effects effrom a proposed project on the natural
environment by considering, in this order: (1) avoiding the impact altogether by not taking a
certain action or parts of an action; (42) minimizing impacts by limiting the degree or
magnitude of the action and its implementation; (23) rectifying the impact by repairing,
rehabilitating, or restoring the affected environment; (34) reducing or eliminating the impact
over time by preservation and maintenance operations during the life of the action by
monitoring and taking appropriate measures; and/or (45) compensating for the impact by

replacing or providing comparable substitute WQRs WaterQuality-Resource-Areas or
HCAs.

“Significant negative impact” means an impact that affects the natural environment,
considered individually or cumulatively with other impacts on the WQR WaterQuality
Resource-Area and/or HCA, to the point where the existing watergquality functions and
values of water quality and/or fish and wildlife habitat are degraded.

“Watershed” means a geographic unit defined by the flows of rainwater or snowmelt. All land in
a watershed drains to a common outlet, such as a stream, lake, or wetland.

“Wetlands” means those areas inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances that-do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands are those
areas identified and delineated by a qualified wetland specialist as set forth in the 1987 Corps of
Engineers Wetland Delineation Manual.

19.202 MEASUREMENTS
19.202.3 Measuring Tree Diameter

A. Existing Trees

Existing trees are measured at a height 4.5 ft above the mean ground level at the base
of the tree, also sometimes referred to as "diameter at breast height." Trees on slopes
are measured from the ground level on the lower side of the tree. If a tree splits into
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multiple trunks below 4.5 ft above ground level, the diameter is measured at its most
narrow point below the split.

B. New Trees

New trees are measured in caliper inches, which is the diameter of the trunk 6 in above
the mean ground level at the base of the tree.

CHAPTER 19.400

OVERLAY ZONES_AND SPECIAL AREAS

SECTIONS:

19.401 Willamette Greenway Zone WG

19.402 WaterQuality Regulations Natural Resources
19.402 Historic Preservation Overlay Zone HP
19.404 Mixed Use Overlay Zone MU

19.405 Aircraft Landing Facility L-F

19.402 WATER QUALITY-RESOURCE REGULATIONS NATURAL RESOURCES
(Repeal entire section and replace with new section per Exhibit B, Proposed Section 19.402.)

19.404 MIXED USE OVERLAY ZONE MU
19.404.10 Consistency with Underlying Zones

The MU Overlay Zone is anticipated to overlay a number of different zones. The following
subsection addresses areas where the MU overlay will control development.

C. NR Zeone-Natural Resources

The requirements_established in Section 19.402 for efthe-nNatural rResources Areas
Overlay-Zone and_those of the MU Overlay Zone both apply to a property which is subject
to both-everay-zones designations. Any required Natural Resource Review application
must be processed prior to, or concurrent with, a development proposal under the MU
Overlay Zone. If a project is determined not to be subject to_requirements of the MU
Overlay Zone but is also_on a property that includes natural resources regulated by Section
19.402-an-NR-Zone-property, a separate determination of the applicability of-the- NR-Zonre
Section 19.402 must be made.

CHAPTER 19.600

OFF-STREET PARKING AND LOADING

19.606 PARKING AREA DESIGN AND LANDSCAPING
19.606.3 Additional Design Standards
F. Lighting

4. Where practicable, lights shall be placed so they do not shine directly into any WQR
and/or HCA location. The type, size, and intensity of lighting shall be selected so that
impacts to habitat functions are minimized.
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CHAPTER 19.900

LAND USE APPLICATIONS

19.901 INTRODUCTION

Table 19.901
Land Use Applications
Review
Application Type Municipal Code Location Types
Water Quality-Natural Resource Review Section 19.402 1LV

19.905 CONDITIONAL USES
19.905.2 Applicability

A. This section applies to the establishment of a use identified as a conditional use in the base
zone in Chapter 19.300 and any overlay zones or special areas in Chapter 19.400 that are
applicable to the property on which the use is proposed.

B. This section applies to the major or minor modification of existing conditional uses.

C. This section does not apply to modification of uses that received conditional use approval
at one time but are currently allowed outright by the property’s base zone and any overlay
zones_or special areas.

19.905.4 Approval Criteria

A. Establishment of a new conditional use, or major modification of an existing conditional use,
shall be approved if the following criteria are met:

5. The proposed use will comply with all applicable development standards and
requirements of the base zone, any overlay zones_or special areas, and the standards
in Section 19.905.

B. Minor modification of an existing conditional use shall be approved if the following criteria

2. The proposed modification will comply with all applicable development standards and
requirements of the base zone, any overlay zones_or special areas, and the standards
in Section 19.905.

19.905.9 Standards Governing Conditional Uses

A conditional use shall comply with the standards of the base zone, and any overlay zones_or
special areas, in which it is located, except as these standards have been modified by the
Planning Commission when authorizing the conditional use and as otherwise modified by the
standards in this subsection.

19.906 DEVELOPMENT REVIEW
19.906.4 Approval Criteria

The criteria in this subsection are the approval criteria for Type | and Type Il development
review applications. The criteria are based on a review of development standards throughout
Title 19 Zoning. Not all of the standards within the chapters listed below are applicable to a
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proposal, and the City will identify the applicable standards through the development review
process. Though the criteria are the same for Type | and Type Il development review, the
standards evaluated in a Type | review will be clear and objective or require limited professional
judgment, while the Type Il review will involve discretionary standards and/or criteria.

An application for Type | or Type Il development review shall be approved when all of the
following criteria have been met:

A. The proposal complies with all applicable base zone standards in Chapter 19.300.

B. The proposal complies with all applicable overlay zone_and special area standards in
Chapter 19.400.

19.908 EXTENSIONS TO EXPIRING APPROVALS
19.908.4 Approval Criteria
An extension shall be approved when all of the following criteria have been met:

A. There have been no significant changes on the subject property, in the vicinity of the
subject property, or to any relevant regulations since the original application was approved.

B. No modifications are proposed to the approved application or to the conditions of approval.

C. If the previously approved application included a transportation impact study or a-water
gquality natural resource report, an updated report was provided with the extension
application that shows no significant changes on the subject property or in the vicinity of the
subject property. A letter from a recognized professional will also satisfy this criterion if it
states that conditions have not changed since the original approval and that no new
analysis is warranted.

19.911 VARIANCES
19.911.5 Use Exceptions
A. Applicability

A use exception is a type of variance intended to allow uses that are not allowed outright or
conditionally by a property’s base_zone, er-overlay zones, or special areas. Use exceptions
shall not be granted to allow uses that are specifically prohibited by a property’s base_zone,
er-overlay zones, or special areas.

CHAPTER 19.1000

REVIEW PROCEDURES

19.1001 GENERAL PROVISIONS
19.1001.7 Decisions
E. Expiration of Approved Decisions
3. The following land use approvals are exempt from expiration:

a. Amendments to Comprehensive Plan maps or text; amendments to Titles 14, 17,
or 19; or any other amendment to a land use regulation per Section 19.902.

b. Code interpretations and Director determinations per Section 19.903.
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c. Annexations per Chapter 19.1100.
d. Boundary verification of designated natural resources per Subsection 19.402.

CHAPTER 19.1100
ANNEXATIONS AND BOUNDARY CHANGES

19.1104 EXPEDITED PROCESS
19.1104.1 Administration and Approval Process

F. For an expedited annexation request, the City’s special area designations shall be applied
consistently with the applicable sections of Title 19 Zoning.

Natural resource designations shall be applied consistently with the provisions established
in Subsection 19.402.15 for administering the NR Administrative Map.

EG. An expedited process cannot be used if a necessary party gives written notice to contest
the decision, pursuant to Metro Code Subsection 3.09.045(b) or, in the case of an
annexation petition, if the requested zoning designation does not comply with the automatic
Comprehensive Plan designation listed above in Table 19.1104.1.E.
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MUNICIPAL CODE (non-Planning titles)

REFERENCE UPDATES

The following amendments are also proposed to update references:

13.14.025.B:

All users of the public stormwater system, and any person or entity whose actions may
affect the system, shall comply with all applicable federal, State, and local laws, including
Section 19.402-WaterQuality- Resource-Regulations_Natural Resources. Compliance with
the requirements of this chapter shall in no way substitute for, or eliminate the necessity for
compliance with, applicable federal, State, and local laws.

16.28.020.C:

3. For any lot-desi
@deaneeSeetlenézz that mcludes natural resources requlated by Mllwaukle Zonlnq
Ordinance Section 19.402 Natural Resources, an erosion control permit shall be
required prior to placement of fill, site clearing, or land disturbances, including but not
limited to grubbing, clearing or removal of ground vegetation, grading, excavation, or
other activities, any of which has the potential for, or results in visible and measurable
erosion, regardless of the area of disturbance.

16.28.020:

D.

An erosion control permit shall not be issued for activities on lots-zened-Natural-Resource
Overlay that include natural resources regulated by Section 19.402, where the site activity
has not been authorized, or is not exempt under the provisions of Milwaukie Zoning
Ordinance Section-322_19.402 Natural Resources-Overlay-Zone, as determined by the
Planning Director. This provision does not apply where the erosion control permit is
associated with correction of a violation of the City Code or as necessary for public safety,
or the protection of property or water quality.

18.04.150.F.2.d:

(2) The proposed excavation is authorized under applicable municipal code

provisions including Section 19.402Mater Quality Resource-Regulations

Natural Resources; and
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Clean Amendments

COMPREHENSIVE PLAN

CHAPTER 3 — ENVIRONMENTAL AND NATURAL RESOURCES

OPEN SPACES, SCENIC AREAS, AND NATURAL RESOURCES ELEMENT

GOAL STATEMENT: To conserve open space and protect and enhance natural and scenic
resources in order to create an aesthetically pleasing urban environment, while preserving and
enhancing significant natural resources.

Background and Planning Concepts

The 1979 Comprehensive Plan designated several areas as “significant natural.” A
comprehensive inventory of these areas had not been conducted at the time, however. In 1981,
the State of Oregon adopted new Oregon Administrative Rules (OARS) regarding State Goal 5,
Natural Resources, Scenic and Historic Areas, and Open Spaces. These rules require the City
to inventory and evaluate resources, identify conflicts, prepare an Environmental, Social,
Economic, and Energy (ESEE) analysis, and develop a program for resource protection.

In 1987, Milwaukie began a natural resources review process. At that time, a Natural Resources
Task Force (NRTF) was organized to advise the Comprehensive Plan Review Committee
(CPRC). An inventory was also completed, analyzing and rating 26 different natural resource
sites either within or adjacent to the City. The City did an ESEE analysis for all sites inventoried.
Some sites were dropped as designated natural areas because of other values (i.e., economic,
social). This original Natural Resource Sites map is included in the Comprehensive Plan, within
Appendix 2 Natural Resources Property List, solely for historical and informational purposes.

The natural resources inventory included areas with unique and diverse natural and vegetative
features, areas important for wildlife habitat, and areas with soil and/or wetness constraints
which may contribute to erosion control, aquifer recharge, or other natural values. The following
resources or features are not present in Milwaukie: mineral and aggregate resources, energy
sources, wilderness areas, and federal wild and scenic waterways.

The purpose of the Open Spaces, Scenic Areas, and Natural Resources Element is to protect
areas that are necessary to the long-term health of the natural environment and community,
such as fish and wildlife habitat areas, ecological areas, and open space. The intent of the
policies is to protect these resources for their intrinsic value. However, there are other values
associated with open space, in addition to provision of fish and wildlife habitat, which have been
identified as important. Some of these values include groundwater recharge and discharge, air
quality, community identity, education, recreation, property value enhancement, flood control,
water quality, micro-climate control, sedimentation control, and noise attenuation. The City
recognizes that natural resources are limited and is committed to restricting inappropriate land
uses and associated impacts, such as erosion and resulting sedimentation that can irreparably
damage wetland, riparian, and upland habitat areas. Therefore, in association with future
development, conservation and restoration of the community's significant natural features will be
encouraged for the enjoyment of City residents. The natural resource policies serve as
constraints upon future development and define the parameters for determining where and how
that development should occur.
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Due to Milwaukie's physical setting and current level of development, few major natural
resource features remain undisturbed and visible within the City. Areas along Kellogg Lake,
parts of Kellogg Creek, some riparian areas along the Willamette River, the steep slopes south
of Lake Road, small bands of riparian vegetation along Johnson Creek, parts of Spring Creek,
and other scattered wetland and upland resources have sufficient natural vegetation to allow the
natural processes of habitat development and vegetative successional stages to occur. In
addition, Elk Rock Island, although not within Milwaukie, but owned by the City of Portland,
offers good wildlife habitat due to its sufficient ground cover and its proximity to the Willamette
River. Active fish habitat exists within the City in the Willamette River, Kellogg Creek, and
Johnson Creek. These waterways contain anadromous fish species.

Milwaukie's future role as an urban community with a healthy mix of industrial, commercial, and
residential uses, is compatible with the conservation of the City's remaining open spaces and
natural resources. Policies in this element and the Willamette Greenway Element will allow
certain types of development to occur providing natural resources, to the extent possible, are
protected.

OBJECTIVE #1 — OPEN SPACE

To protect the open space resources of Milwaukie to improve the quality of the environment,
provide a diversity of natural visual character within the City, and provide residents with
ecological, educational, and recreational experiences in a variety of environmental settings.

Within this plan, the term “open space” is intended to define and designate vacant land which
will remain undeveloped in accordance with the Willamette Greenway Program, natural area
designation, or other land use requirements. Open space includes those areas designated as
Public on the Land Use Map (Map 7) and as "water quality resources" and "habitat conservation
areas" on the Natural Resources Map (Map 5). Public open spaces include existing City-owned
parks and City-owned lands in natural areas. Development in these areas would be subject to
Zoning Ordinance requirements for natural resources, if in a natural area, and/or the Parks and
Recreation Master Plan, which guides park development within the City.

Many of the designated natural resources are, and will likely remain, in private ownership; but
the option remains for dedicating easements for public access in the significant natural areas
listed in Policy 3, below, where the placement and methods of development will be regulated
and within which the right to public access or even full public ownership will be considered.
Another Goal 5 resource, a State-designated recreational trail, the 40-Mile Loop, passes through
two separate sections of North Milwaukie, following the right-of-way for the Portland Traction
Corp. railroad. This will also be designated Open Space - Natural Resource. (See corresponding
discussion within the Recreational Needs Element.)

Policies

1.  Open space will be provided within the City through implementation of parks and recreation
policies, natural area policies, and the Willamette Greenway Program.

2. When economically feasible, the City will provide incentives to the private sector so open
space can be conserved without undue hardships to private land owners.

3. The natural resources along Johnson Creek, Kellogg Creek, and Kellogg Lake will be
considered open space of special importance to all City residents. Passive recreational
public use of these areas for walking trails, nature parks, and the like will be encouraged.

4. The City will encourage the dedication of public easements to and through important Open
Space - Natural Resource areas. Tax deferral program and/or density transfer (so that full
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development potential may be realized) will be utilized so that open space can be
conserved and easements dedicated without undue hardships for private land owners.

5. The City will encourage property owners within designated open space areas and other
appropriate areas to take advantage of Clackamas County's open space property tax
deferral program.

6. The City will participate with the appropriate agencies in implementing the proposed 40-Mile
Loop System, a State Recreational Trail.

7. The City will work with Clackamas County and local residents to establish a continuous
pedestrian connection linking the Willamette River and the North Clackamas Park.

8. The City will utilize the Open Space - Natural Resource designation of the Comp Plan map
as one of the guides for open space dedication, when feasible, during the development
process.

9. The Parks and Recreation Master Plan will outline methods in detail for acquiring new
Public Open Space. Specific methods used will be approved by the City Council.

10. The City will consider the following for designation of lands as natural resources: flood
plains, wetlands, water bodies and riparian areas, wooded or vegetated uplands, or other
natural resources as determined by the Goal 5 process. Areas so designated will be
identified on the Natural Resources Map (Map 5).

11. With the exception of the Kellogg Creek Sewage Treatment Plant and the land surrounding
the plant, the City will designate as Public Lands those areas which are existing parks or
publicly utilized areas, or City owned properties containing natural resources, and will
assure that these areas are managed according to open space policies, natural resource
policies, and parks and recreation policies, as appropriate. Areas designated Public Lands
shall be identified on the Land Use Map (Map 7).

12. The City will participate with the appropriate agencies in implementing the Elk Rock Island
Natural Area Management Plan.

OBJECTIVE #2 — NATURAL RESOURCES

To preserve and maintain important natural habitats and vegetation by protecting and
enhancing major drainageways, springs, existing wetlands, riparian areas, water bodies, and
significant tree and vegetative cover while retaining their functions and values related to flood
protection, sediment and erosion control, groundwater discharge and recharge, aesthetics,
education, recreation, vegetation, and wildlife habitat. Regulate development within designated
water bodies, riparian areas, wetlands, uplands, and drainage areas.

Planning Concepts

The character of Milwaukie is profoundly influenced by the natural resources and processes
occurring in resource areas. The natural environment provides control of stormwater runoff,
erosion prevention and enhanced water quality, better air quality, wildlife habitat, recreation,
educational opportunities, flood reduction, and community identity. The wetlands, water bodies,
riparian areas, drainageways, springs, and uplands identified in the inventory completed in 1987
may contain one of more of these resource values which need protection.

Between 1990 and 2002, natural resources were protected through Milwaukie Zoning
Ordinance Section 19.322 Natural Resource Overlay Zone. In the fall of 2002, the City adopted
revised regulations that strengthen wetland and riparian resource protections. In 2011, the City
adopted revised regulations for natural resources that add protections for habitat conservation
areas outside of the protected riparian and wetland areas. These regulations implement Titles 3
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and 13 of the Metro Urban Growth Functional Plan and compliment and support long held City
policies for environmental protection. The Natural Resources Map (Map 5) shows the City’s
designated water quality resources and habitat conservation areas as indicators of lands that
are regulated by State Goal 6 (Air, Water, and Land Resources Quality) and Goal 5 (Natural
Resources, Scenic and Historic Areas, and Open Spaces), respectively.

The Natural Resource Overlay Zone was removed from the Zoning Map with adoption of the
Water Quality Resource Regulations in 2002. The Natural Resource Sites Map (formerly Comp
Plan Map 5) has been moved into Appendix 2-Natural Resource Inventory, where both the map
and inventory list are retained in the Comprehensive Plan solely for historical and informational
purposes.

Policies

1. Protect designated natural resources and their associated values through preservation,
intergovernmental coordination, conservation, mitigation, and acquisition of resources.

*  Notify and coordinate review of development proposals and plans within natural
resources with affected State, local, and federal regulatory agencies.

» Develop a review process for development within natural resources, which requires
mitigation or other means of preservation of natural resource values.

»  The City shall pursue funding for the acquisition, protection, or enhancement of natural
resources through private environmental groups, federal or State agencies, or local
groups.

* Regulate activities within natural resources that may be detrimental to the provision of
food, water, and cover for wildlife.

2. Provide protection to important wetland and water body areas through designation of
riparian area buffers between natural resources and other urban development activities.
Restrict non-water dependent development within the riparian buffer area.

3. Maintain and improve water quality of wetlands and water bodies through regulating the
placement and design of stormwater drainage facilities.

4. Protect existing upland areas and values related to wildlife habitat, groundwater recharge,
and erosion control.

»  Encourage the development of open spaces and increased vegetation for wildlife
habitats.

»  Protect steep slopes from erosion through the use of vegetation.
»  Provide protection between the resource and other urban development.

5. The City will continue to work with Metro and other jurisdictions to establish and implement
drainage plans and policies for Johnson Creek, designated by Metro as an area of
Significant Environmental Concern.

6. Maintain and improve existing stormwater detention and treatment standards to ensure that
the impact of new development does not degrade water quality and wildlife habitat.

7. Provide protection to inventoried natural resource sites currently outside the City limits as
these sites are annexed.
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MUNICIPAL CODE TITLE 19 ZONING

CHAPTER 19.100

INTRODUCTORY PROVISIONS

19.107 ZONING
19.107.1 Zone Classifications

For the purposes of this title, the following base zones and overlay zones are established in the
City per Table 19.107.1:

Table 19.107.1
Classification of Zones

Abbreviated

Zone Description Description
Base Zones
Residential R-10
Residential R-7
Residential R-5
Residential R-3
Residential R-2.5
Residential R-2
Residential R-1
Residential-Business Office R-1-B
Residential-Office-Commercial R-O-C
Downtown Storefront DS
Downtown Commercial DC
Downtown Office DO
Downtown Residential DR
Downtown Open Space DOS
Neighborhood Commercial C-N
Limited Commercial C-L
General Commercial C-G
Community Shopping Commercial C-CS
Manufacturing M
Business Industrial Bl
Planned Development PD
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Table 19.107.1 CONTINUED

Classification of Zones

Abbreviated
Zone Description Description
Overlay Zones
Willamette Greenway WG
Historic Preservation HP
Mixed Use MU
Aircraft Landing Facility L-F

19.108 SPECIAL AREAS
19.108.1 Special Area Classifications

For the purposes of this title, the following special areas are established in the City per Table
19.108.1:

Table 19.108.1
Classification of Special Areas
Abbreviated

Special Area Description Description
Natural Resources NR

19.108.2 Special Area Maps

The special areas described in Subsection 19.108.1 are not displayed on the City's Zoning Map.
They are shown on specific administrative maps.

Natural resources are displayed on the Natural Resource (NR) Administrative Map, which is
adopted by reference. Provisions for administering the NR Administrative Map are established
in Subsection 19.402.15.

19.108.3 Classification of Annexed Areas

Land annexed to the City shall be assigned a special area designation consistent with the
special area designations established by this title at the time of annexation. Annexations shall
be adopted by ordinance pursuant to Chapter 19.1100.

Land annexed to the City shall be assigned a natural resource designation as applicable in
accordance with the provisions established in Subsection 19.402.15.

19.108.4 Classification of Public Rights-of-Way

The special area designations applied to the public rights-of-way within the City boundaries, as
shown on any specific administrative map, do not directly regulate the improvements or
structures that are allowed in these rights-of-way. Improvements and structures in public rights-
of-way are regulated by other rules, regulations, and ordinances maintained by the City and
other road authorities, such as Chapter 19.700 Public Facility Improvements, the Public Works
Standards, and the Transportation System Plan.
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CHAPTER 19.200

DEFINITIONS AND MEASUREMENTS

19.201 DEFINITIONS

“‘Bankful stage” means the stage or elevation at which water overflows the natural banks of a
stream or other waters of the state and begins to inundate upland areas. In the absence of
physical evidence, the 2 year recurrence interval flood elevation may be used to approximate
the bankful stage. Also referred to as “top of bank.”

“Change in use” means a change in the primary use from one use to another or the addition of
other uses, not including accessory uses. A change in use determination shall reference the
uses listed in this chapter, or the City’s base zones and overlay zones or special areas, as a
guide. A proposal to change or add new uses may require land use approval. See also “use.”

"Designated natural resource" means any "water quality resource" or "habitat conservation
area" as defined in Section 19.201 and established in Section 19.402.

“Direct stormwater discharge” means stormwater that does not infiltrate before reaching a
designated natural resource.

“Disturb” means to make changes, whether temporary or permanent, to the existing physical
status of the land in connection with development. The following changes are excluded from the
definition: enhancement or restoration of a water quality resource or habitat conservation area
and planting native cover identified in the Milwaukie Native Plant List, as established in Section
19.402.

“‘Downed Tree” means any tree that is no longer standing upright, as the result of natural forces,
and that has come to rest, whether leaning or completely down, within a protected water
feature, a water quality resource, or a habitat conservation area.

“Habitat conservation area (HCA)” means any significant Goal 5 wetland, riparian area, and fish
and wildlife habitat, as established in Section 19.402.

"Invasive nonnative or noxious vegetation" means plant species that have been introduced and,
due to aggressive growth patterns and lack of natural enemies in the area where introduced,
spread into native plant communities. Includes vegetation categorized as a nuisance species on
the Milwaukie Native Plant List.

“Major pruning” means removal of more than 20% of a tree’s canopy, or injury or cutting of over
10% of the root system, during any 12-month period.

“Native vegetation or native plant” means any vegetation native to the Portland metropolitan
area or listed on the Milwaukie Native Plant List, provided that it is not categorized as a
nuisance plant on the Milwaukie Native Plant List.

“Net acre” means an area measuring 43,560 sq ft excluding the following: rights-of-way;
floodplains; protected water features and their associated vegetated corridors, as established in
Section 19.402; natural resources protected under Statewide Planning Goal 5; slopes in excess
of 25%; and publicly owned land designated for park, open space, and resource protection.
These excluded areas do not include lands for which the Zoning Ordinance provides a density
bonus or other mechanism that allows the transfer of the allowable density or use to another
area or to development elsewhere on the same site.
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"Practicable" means capable of being realized after considering cost, existing technology,
logistics, and other relevant considerations; such as ecological functions, scenic views, natural
features, existing infrastructure, and/or adjacent uses.

"Title 3 wetlands" means wetlands of metropolitan concern, as shown on the Metro Water
Quality and Flood Management Area map, and other wetlands added to the City's Natural
Resource Administrative Map, consistent with the criteria in Metro Urban Growth Management
Functional Plan Title 3, Section 3.07.340(E)(3).

“Tree” means a woody plant characterized by one main stem or trunk of at least 6-in diameter,
according to the measurement standards established in Subsection 19.202.3.

“Vegetated corridor” means the area of setback between the top of the bank of a protected
water feature, or the edge of a delineated wetland, and the edge of the water quality resource,
as defined in Table 19.402.15.

“Water quality resource (WQR)” means a protected water feature(s) and the adjacent vegetated
corridors, as established in Section 19.402. The following definitions relate to WQRs and HCAs
in particular:

“Mitigation” means the reduction of adverse effects from a proposed project on the natural
environment by considering, in this order: (1) avoiding the impact altogether by not taking a
certain action or parts of an action; (2) minimizing impacts by limiting the degree or
magnitude of the action and its implementation; (3) rectifying the impact by repairing,
rehabilitating, or restoring the affected environment; (4) reducing or eliminating the impact
over time by preservation and maintenance operations during the life of the action by
monitoring and taking appropriate measures; and/or (5) compensating for the impact by
replacing or providing comparable substitute WQRs or HCAs.

“Significant negative impact” means an impact that affects the natural environment,
considered individually or cumulatively with other impacts on the WQR and/or HCA, to the
point where the existing functions and values of water quality and/or fish and wildlife habitat
are degraded.

“Watershed” means a geographic unit defined by the flows of rainwater or snowmelt. All land in
a watershed drains to a common outlet, such as a stream, lake, or wetland.

“Wetlands” means those areas inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas. Wetlands are those areas
identified and delineated by a qualified wetland specialist as set forth in the 1987 Corps of
Engineers Wetland Delineation Manual.

19.202 MEASUREMENTS
19.202.3 Measuring Tree Diameter
A. Existing Trees

Existing trees are measured at a height 4.5 ft above the mean ground level at the base
of the tree, also sometimes referred to as "diameter at breast height." Trees on slopes
are measured from the ground level on the lower side of the tree. If a tree splits into
multiple trunks below 4.5 ft above ground level, the diameter is measured at its most
narrow point below the split.

B. New Trees
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Proposed Code Amendment

New trees are measured in caliper inches, which is the diameter of the trunk 6 in above
the mean ground level at the base of the tree.

CHAPTER 19.400

OVERLAY ZONES AND SPECIAL AREAS

SECTIONS:

19.401 Willamette Greenway Zone WG

19.402 Natural Resources

19.402 Historic Preservation Overlay Zone HP
19.404 Mixed Use Overlay Zone MU

19.405 Aircraft Landing Facility L-F

19.402 NATURAL RESOURCES
(Repeal entire section and replace with new section per Exhibit B, Proposed Section 19.402.)

19.404 MIXED USE OVERLAY ZONE MU
19.404.10 Consistency with Underlying Zones

The MU Overlay Zone is anticipated to overlay a number of different zones. The following
subsection addresses areas where the MU overlay will control development.

C. Natural Resources

The requirements established in Section 19.402 for natural resources and those of the MU
Overlay Zone both apply to a property which is subject to both designations. Any required
Natural Resource Review application must be processed prior to, or concurrent with, a
development proposal under the MU Overlay Zone. If a project is determined not to be
subject to requirements of the MU Overlay Zone but is also on a property that includes
natural resources regulated by Section 19.402, a separate determination of the applicability
of Section 19.402 must be made.

CHAPTER 19.600

OFF-STREET PARKING AND LOADING

19.606 PARKING AREA DESIGN AND LANDSCAPING
19.606.3 Additional Design Standards
F. Lighting

4. Where practicable, lights shall be placed so they do not shine directly into any WQR
and/or HCA location. The type, size, and intensity of lighting shall be selected so that
impacts to habitat functions are minimized.
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CHAPTER 19.900

LAND USE APPLICATIONS

19.901 INTRODUCTION

Table 19.901
Land Use Applications
Review
Application Type Municipal Code Location Types
Natural Resource Review Section 19.402 AL v

19.905 CONDITIONAL USES
19.905.2 Applicability

A. This section applies to the establishment of a use identified as a conditional use in the base
zone in Chapter 19.300 and any overlay zones or special areas in Chapter 19.400 that are
applicable to the property on which the use is proposed.

B. This section applies to the major or minor modification of existing conditional uses.

C. This section does not apply to modification of uses that received conditional use approval
at one time but are currently allowed outright by the property’s base zone and any overlay
zones or special areas.

19.905.4 Approval Criteria

A. Establishment of a new conditional use, or major modification of an existing conditional use,
shall be approved if the following criteria are met:

5. The proposed use will comply with all applicable development standards and
requirements of the base zone, any overlay zones or special areas, and the standards
in Section 19.905.

B. Minor modification of an existing conditional use shall be approved if the following criteria

2. The proposed maodification will comply with all applicable development standards and
requirements of the base zone, any overlay zones or special areas, and the standards
in Section 19.905.

19.905.9 Standards Governing Conditional Uses

A conditional use shall comply with the standards of the base zone, and any overlay zones or
special areas, in which it is located, except as these standards have been modified by the
Planning Commission when authorizing the conditional use and as otherwise modified by the
standards in this subsection.

19.906 DEVELOPMENT REVIEW
19.906.4 Approval Criteria

The criteria in this subsection are the approval criteria for Type | and Type Il development
review applications. The criteria are based on a review of development standards throughout
Title 19 Zoning. Not all of the standards within the chapters listed below are applicable to a
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Proposed Code Amendment

proposal, and the City will identify the applicable standards through the development review
process. Though the criteria are the same for Type | and Type Il development review, the
standards evaluated in a Type | review will be clear and objective or require limited professional
judgment, while the Type Il review will involve discretionary standards and/or criteria.

An application for Type | or Type Il development review shall be approved when all of the
following criteria have been met:

A. The proposal complies with all applicable base zone standards in Chapter 19.300.

B. The proposal complies with all applicable overlay zone and special area standards in
Chapter 19.400.

19.908 EXTENSIONS TO EXPIRING APPROVALS

19.908.4 Approval Criteria

An extension shall be approved when all of the following criteria have been met:

A. There have been no significant changes on the subject property, in the vicinity of the
subject property, or to any relevant regulations since the original application was approved.

B. No modifications are proposed to the approved application or to the conditions of approval.

C. If the previously approved application included a transportation impact study or a natural
resource report, an updated report was provided with the extension application that shows
no significant changes on the subject property or in the vicinity of the subject property. A
letter from a recognized professional will also satisfy this criterion if it states that conditions
have not changed since the original approval and that no new analysis is warranted.

19.911 VARIANCES

19.911.5 Use Exceptions

A. Applicability

A use exception is a type of variance intended to allow uses that are not allowed outright or
conditionally by a property’s base zone, overlay zones, or special areas. Use exceptions
shall not be granted to allow uses that are specifically prohibited by a property’s base zone,
overlay zones, or special areas.

CHAPTER 19.1000

REVIEW PROCEDURES

19.1001 GENERAL PROVISIONS
19.1001.7 Decisions
E. Expiration of Approved Decisions
3. The following land use approvals are exempt from expiration:

a. Amendments to Comprehensive Plan maps or text; amendments to Titles 14, 17,
or 19; or any other amendment to a land use regulation per Section 19.902.

b. Code interpretations and Director determinations per Section 19.903.

c. Annexations per Chapter 19.1100.

CC Hearing Draft 7-19-11 Amendments (Clean version) 11 0f 13
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d. Boundary verification of designated natural resources per Subsection 19.402.
CHAPTER 19.1100

ANNEXATIONS AND BOUNDARY CHANGES

19.1104 EXPEDITED PROCESS
19.1104.1 Administration and Approval Process

F. For an expedited annexation request, the City’s special area designations shall be applied
consistently with the applicable sections of Title 19 Zoning.

Natural resource designations shall be applied consistently with the provisions established
in Subsection 19.402.15 for administering the NR Administrative Map.

G. An expedited process cannot be used if a necessary party gives written notice to contest
the decision, pursuant to Metro Code Subsection 3.09.045(b) or, in the case of an
annexation petition, if the requested zoning designation does not comply with the automatic
Comprehensive Plan designation listed above in Table 19.1104.1.E.
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MUNICIPAL CODE (non-Planning titles)

REFERENCE UPDATES

The following amendments are also proposed to update references:

13.14.025.B:

All users of the public stormwater system, and any person or entity whose actions may
affect the system, shall comply with all applicable federal, State, and local laws, including
Section 19.402 Natural Resources. Compliance with the requirements of this chapter shall
in no way substitute for, or eliminate the necessity for compliance with, applicable federal,
State, and local laws.

16.28.020.C:

3. For any lot that includes natural resources regulated by Milwaukie Zoning Ordinance
Section 19.402 Natural Resources, an erosion control permit shall be required prior to
placement of fill, site clearing, or land disturbances, including but not limited to
grubbing, clearing or removal of ground vegetation, grading, excavation, or other
activities, any of which has the potential for, or results in visible and measurable
erosion, regardless of the area of disturbance.

16.28.020:

D. An erosion control permit shall not be issued for activities on lots that include natural
resources regulated by Section 19.402, where the site activity has not been authorized, or
is not exempt under the provisions of Milwaukie Zoning Ordinance Section 19.402 Natural
Resources, as determined by the Planning Director. This provision does not apply where
the erosion control permit is associated with correction of a violation of the City Code or as
necessary for public safety, or the protection of property or water quality.

18.04.150.F.2.d:

(2) The proposed excavation is authorized under applicable municipal code
provisions including Section 19.402 Natural Resources; and
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Agenda Item: 6.B.

To: Mayor and City Council

From: Bill Monahan, City Manager

Subject: Board, Commission, and Committee Household Restrictions
Date: August 9, 2011

Action Requested

Approve the attached ordinance responding to direction given by City Council during the
August 2, 2011 Council meeting for potential modifications to the qualifications that
individuals must meet when applying for a position on a board, commission, or
committee.

The additional qualification to be added is:

No more than one individual from a household may be appointed to serve on a specific
board, commission, or committee at one time.

Background
Council held a retreat discussion on June 4, 2011 where it discussed a number of

topics. Council discussed boards, commissions, and committees and whether
modifications should be made to terms of individuals appointed in the future to these
bodies. In addition, Council discussed by-laws and a code of conduct.

Initial ideas expressed by Council included:
¢ Each board, commission, and committee should have a set of by-laws that
comply with a standard set established by City Council.
e The Council will develop a Code of Conduct that it will consider adopting for
itself. If the Council adopts a Code, that Code will then be made a requirement
of all City boards, commissions, and committees.

1
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Council Staff Report -- (Board, Commission, and Committee Household Restrictions)
Page -- 2

e The terms of individuals appointed to City boards, commissions, and committees
should be two years unless the term is specified as being otherwise in the City
Charter or state law.

e Two individuals from the same household should not serve on the same board,
commission, or committee.

Council took action to carry out the above direction on August 2, 2011 when it adopted
four ordinances and a resolution. However, the specific action to prohibit two or more
individuals from the same household from serving on any one board, commission, or
committee was limited to either the Planning Commission or Budget Committee.
Council discussed whether the limitation should be extended to all City boards,
commissions, and committees. Council directed staff to prepare a proposed ordinance
to modify Chapter 2.10 of the Milwaukie Municipal Code to extend the limitation to all
boards, commissions, and committees. An ordinance has been developed to modify
chapter 2.10 to accomplish this.

Fiscal Impact
There is no fiscal impact.

Work Load Impacts
There is no work load impact.

Alternatives
1. Adopt the attached ordinance to establish that only one individual from a
household may serve on a board, commission, and committee at any one time.
2. Adopt a modified ordinance.
3. Direct staff to research the issue further and schedule a later Council discussion
to discuss additional alternatives.
4. Take no action.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
AMENDING MILWAUKIE MUNICIPAL CODE CHAPTER 2.10 TO ESTABLISH A
LIMITATION OF THE NUMBER OF INDIVIDUALS FROM A HOUSEHOLD
APPOINTED TO A SPECIFIC CITY BOARD, COMMISSION, OR COMMITTEE.

WHEREAS, Milwaukie Municipal Code Chapter 2.10.030 establishes
membership qualification for individuals considered for appointment or reappointment to
serve on a board, commission, or committee, and

WHEREAS, the Council has determined that it is important to have all city
boards, commissions, or committees be comprised of individuals that collectively
represent the interests of the entire community, and

WHEREAS, the Council has determined that allowing more than one individual
from a household to serve on any one specific board, commission, or committee could
restrict the opportunity to maximize geographic and socio-economic diversity on a
board, commission, or committee, and

WHEREAS, the Council desires to encourage citizen participation on city boards,
commissions, and committees from throughout the city.

NOW, THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS
FOLLOWS:

Section 1.
Chapter 2.10.030 of the Milwaukie Municipal Code is amended to add:

l. No more than one individual from a household may be appointed to serve
on a specific board, commission, or committee at one time.

Read the first time on , and moved to second reading by vote of the
City Council.

Read the second time and adopted by the City Council on

Signed by the Mayor on .

Jeremy Ferguson, Mayor

ATTEST: APPROVED AS TO FORM:
Jordan Ramis PC

Ordinance No. - Page 1
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Pat DuVal, City Recorder City Attorney

Ordinance No. - Page 2
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2011-2012 Council Goals 1-9 Tracking

Agenda Item: 7.A.

Goal # Goal

1 Identify where the $5 million for
light rail comes from by August 30,
2011. (Responsible Parties —
Community Development,
Administration, City Council)

Pursue economic development
initiatives that:

2 Kenny

(Responsible Department —
Community Development and
Communitv Services)

Elements

1. Discuss options for identifying the source
of funds to meet the City’s obligation to Tri-
Met - underway

2. Cost out all City contributions to the light
rail project that can be promoted as set offs
against the City’s obligation

3. Develop a strategy by August 30, 2011 in
order that the City can initiate steps to
negotiate an agreement with Tri-Met that
addresses the City’s obligation and that the
City Council can support as a mechanism to
generate the City payment to Tri-Met within
the timelines negotiated with Tri-Met

Promote small business investment and
development that capitalize on making
Milwaukie a unique destination

Promote development of neighborhood-
centered commercial centers including 20
minute walking neiehborhoods

Promote downtown as a special place

Identify facilities needed in the City to attract
destination events and activities

Activities/Accomplishments

Past Quarter

Council discussed with staff various funding
alternatives but no decision was made on how to
fund the obligation. Memo submitted 7/27 to CM
by Finance Director that compares options of a
GO Bond vs. debt service schedule of paying
directly to Tri-Met over 20 years.

I think this is meant to read "project permitting
fees" that can be put toward the city's obligation.
Staff is tracking all city contributions that could
be promoted as set offs against the obligation.

Strategy established. Staff had ongoing
discussions with TriMet staff to define the
parameters within which the City can make
payment. Council was briefed and discussed
options without reaching a decision.

Facade Improvement Program launched; "Bring it
Back" Baseball campaign launched. PAR grant
program extended to support downtown
business. South Downtown Plan blessed for
adoption. Dark Horse Real Estate Relocation and
Reuse project continues.

Council approved moving forward with the
Commercial Core Enhancement Program.

See above.

Baseball.
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Future Quarters

On September 6, Council will have an agenda item
to discuss how to proceed with the discussion.
The City Attorney will analyze the City's obligation
based on the IGA with TriMet.

Tracking will continue and revenue will increase
as project fees come in.

None.

Continuation of initiatives.

Urban renewal discussion.

Continues.
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2011-2012 Council Goals 1-9 Tracking

Goal #

Goal

Elements

Activities/Accomplishments

Past Quarter

Future Quarters

(Responsible Departments —
Community Development, Finance)

Identify events and activities that
presently are either not available in the
City or are underdeveloped that the City

determines are desirable to have in the
Citv

Evaluate possible destination events that
the City could develop and use to bring
visitors and investment to the City

Identify facilities that are lacking in the
City and develop a list of those facilities
that the City should attempt to attract

Develop a program to promote the
attraction of private and public
investment to address the City’s needs.

Evaluate urban renewal as an option
thrainiach tha CFT arant
Continue to explore the opportunity to bring

minor league baseball and secure the ODOT

prooertv
Develop an outline of the tasks to be

completed to position the City to bring
minor league baseball to the City
(Presented to Council in February)

Perform due diligence to evaluate the
pros and cons of the City acquiring the
ODOT property along McLoughlin for city
purposes as well as alternative disposition
of the property in case City use becomes
impractical (Complete due diligence in
summer 2011)

Work with consultants, governmental
units, and private property owners to
develop financial information to explore
options (Complete by December 1, 2012)

Baseball.

Baseball.

no action.

See above

Council direction to pursue the site and a team.
Working with ODOT and Mike Higgins on

agreements.
Outline of agreements necessary is in place.

Subject to change. Outline of tasks would be
counterproductive.

Complete. Kidder Matthews study presented to
City Council at July study session.

Attended a Money Measures training and worked
with COM Finance Director. Levy rate analysis
completed and presented to council.
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Continues.

Continues.

no action planned. Low value element.

see above

Continues.

Pursuing the outlined ingredients.

None. Element completed.

Not entirely sure what this element is referring to.
Need clarification.




2011-2012 Council Goals 1-9 Tracking

Goal #

Goal

Elements

Activities/Accomplishments

Past Quarter

Future Quarters

(Responsible Department —
Community Development)

Develop and guide public outreach either
in-house or with consultants to ensure
adequate public knowledge/support of all
aspects of project (Complete by February
1,2012)

Reexamine the responsibilities for funding
public area requirements

1. Review all phases of the City’s
economic development resource — engage
in a discussion of what is working and
what needs improvement. Emphasize
small business development, identify the
unique business environment and
opportunities in Milwaukie, and present
options for revising the economic
development strategy to stimulate the
City’s economy (This could be completed
in early or late summer, depending on
how thorough the Council wants to be
and the data desired)

2. Develop programs that address the
needs of the downtown (example —
storefront program, review and update of
zoning code requirements for the
Downtown zones) (Status: underway)

3. Enhance the role of neighborhood
commercial centers as the shopping and
service based cores of their immediate
surrounding neighborhoods (The Metro
CET grant can be of assistance here. The
project could be initiated in summer,
depending on whether the City will
assume some risk with Metro by using the
CET grant while a legal challenge to the
Metro program continues.)

Working with Grady Wheeler on communications
generally. Got clearance from council to end
Main Street Main grant program after scheduled
five year duration.

Not sure how this element supports the goal.
Economic Development strategy is not being
revised. Could be looked at when the RD/ED
position is filled.

Storefront program launched (see above).

Clearance to pursue the Commercial Core
Enhancement Program (from council).
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Continued work with Wheeler.

TBD

Zoning code updates being prepared for Planning
Commission and Council consideration.

IGA with Metro for CET grant, if council approves.




2011-2012 Council Goals 1-9 Tracking

Goal # Goal Elements Activities/Accomplishments
Past Quarter Future Quarters
4. Review and propose revisions to the |PAR code under review. Urban renewal Adoption of alternate PAR standards and/or code
funding strategies to obtain needed public|presentation held off for next quarter. requirements, and presentation/decision on
improvements in the downtown area. Urban renewal.

Specifically: review the code requirements
for public area requirements(PAR)and
evaluate whether alternative funding
sources (including some level of public
investment) should fund some or all of
the PAR (Same issue as #3 — the CET grant
covers this)

3 Bill |[Complete a fair wastewater Prepare a revised proposal to CCSD#1 for long|Council held two executive sessions to discuss Mayor Ferguson will pesent information to the
agreement with CCSD#1 term wastewater rates the pending litigation regarding wastewater and JCUAB in September. Follow up discussions will be
directed staff to prepare an anlysis of possible held with CCFD#1 representatives. Staff will tour
courses of action and the impact on rates. Draft [the Kellogg Plant and Riverfront Park access area
informaiton was developed for presenattion to |along with CCFD#1 staff and elected officials to
council. review options for development of a safe access
across CCFD#1 property to serve the park.

(Responsible Parties — City Council, |Negotiate an agreement with CCSD#1 Discusions were held with CCSD#1

City Attorney, Administration) representatives as preliminary steps toward an
4 JoAnn |Develop Riverfront Park by January |1. Update Council on the status of the Council met with the Riverfront Board.

1,2013 Riverfront Park — identifying potential funding

sources, status of efforts to secure funding,
and obstacles to completing development of
the park by the established target date

(Responsible Department — i. March 15, 2011 Council work session |The Metro grant for Klein Point was approved. Carry out grant requirements.

Community Services) with Riverfront Board
ii. January 31, 2011 — applied for Metro

grant to begin Klein Point
iii. Spring 2011 — relocation of power

poles at Riverfront
2. Prepare an action plan to address Staff is working on an analysis of funding options.|Work with fundraising consultant to pursue

obstacles to park development along with a funding from grant sources.
list of assigned tasks and responsible parties
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2011-2012 Council Goals 1-9 Tracking

Goal #

Goal

Elements

Activities/Accomplishments

Past Quarter

Future Quarters

5 Kenny

Review the Public Facilities Study
and provide direction for
implementation

(Responsible Department —
Community Development)

Develop a plan for consideration of
Ledding Library expansion options.

(Responsible Departments — Library
and Finance)

3. Propose alternative phasing of the park

development
4. Prepare quarterly updates on progress

made to complete the plan (to be sent to
Council as part of Council agenda materials)

1. Present the October, 2010 City of
Milwaukie Space Assessment Study to the
City Council in a study session in spring, 2011

2. Evaluate options and issues related to
possible consolidation of City facilities

3. Develop prioritization of projects, both
maintenance of existing facilities and

develooment of new facilities
4. Develop funding alternatives to apply to

preferred options
5. Prepare strategies for Council

consideration to implement the chosen
direction to address City public facility needs

1. Develop a scope of work to evaluate
options to either expand the Ledding Library
on the existing site or pursue additional
library facilities within the City that deliver
services in association with the Ledding
Library (out posting of some functions or
development of a branch)

2. Creation of a Library Expansion Task
Force that include members of the Library
Board, City Council, staff, and concerned

citizenc
3. Evaluate the impact of assuming

responsibility for delivering service to
unincorporated areas of Clackamas County

Complete (July 2011)

Not a council direction.

Done as part of the CIP.

Would need to be done by Finance.

Not a council direction.

Work is proceeding on this goal. Four
subcommittees of the Task Force have been
formed. The Survey/Communications
Subcommittee is putting together and
distributing the firt of three planned suveys
which will assess community library rates.

This goal has been completed. A twelve member

Task Force was formed in May, 2011 and has met

on June 23, 2011 and July 28, 2011.
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Possible review as part of ODOT yard
development planning.

Not a council direction.

Not a council direction.

Two additional surveys will be distributed during
this quarter. These surveys will gather more
information about library uses and expansion
locations.

The impacts of delivering services to
unincorporated areas will partially be measured
by the results of the previously mentioned

<lirvevs




2011-2012 Council Goals 1-9 Tracking

Goal # Goal Elements Activities/Accomplishments
Past Quarter Future Quarters
4. Cost out the options and present them to
the city Council for direction
5. Follow Council direction and obtain
necessary consultant services to developed
detailed plans to present to Council
7 Bill JImprove collaboration between 1. Schedule and hold annual Council work ]|Council held work session discussions with all Council will review and act on ordinances and a

Council, Boards, Commissions,
Committees, and Neighborhood
District Associations

(Responsible Departments -
Community Services and
Administration)

session discussions with City Boards,
Commissions, and Committees (BCCs) to
discuss and communicate Council
expectations of the BCCs, review and approve
work plans of BCCs, review and approve BCC

§ On-going — all BCCs scheduled to meet
with council

2. Hold monthly Council work session
discussions with NDA leadership group to
discuss issues of mutual concern

§ On-going
3. Develop a plan for each BCC to have one
of its members interact with each
Neighborhood District Association on at least
an annual basis to update NDAs on that BC or

¢ artivitiac
§ Integrate this concept into the
Communication plan presented in May

2011 to council

§ Review with NDA leadership in
discussion with Council at a work session

BCCs with the exception of the Center
Committee. Each BCC has reviewed its by-laws
and presented them to Council.

Council clarified its expectation for BCC terms
and other limitations. Ordinances and a
resolution were prepared by staff for Council

rancideratinn

Council met with the NDA Leadership monthly at
the second Council meeting during a workshop
setting.

The NDAs developed a strategy to send
represenatives to BCC meetings on a routine
basis. In addition, each BCC plans to send a
representative annually to each NDA to discuss
items of mutual interest. Better communication
should result.
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resolution to clarify expectations of BCC. An
August agenda item was scheduled.

Council has scheduled discussions with the NDA
Leadership for each second Council meeting of
the month.

The NDAs and BCC will send representatives to
meetings as they have committed to do.




2011-2012 Council Goals 1-9 Tracking

Goal # Goal Elements Activities/Accomplishments
Past Quarter Future Quarters
4. Consider holding an annual leadership Staff members have discussed the idea of a Staff will continue to discuss the concept and
summit to connect BCCs and NDA’s (as an summit but no plans have been developed. present the idea to NDA leadership.
alternative to having each board and
commission being required to attend at least
one of each of the seven NDA’s meetings).

8 Kenny [Develop the station building with 1. Summer 2011 — develop branding materials|Drafted the MOU that describes responsibilities |TriMet will acquire the property, issue the RFQ for
the light rail line so the building is in Jto market the triangle site and Milwaukie, shared by TriMet and COM. a development team, and commence the process
place when the light rail line opens [environmental investigation of triangle site & of selecting a developer and negotiating the
in Milwaukie. MOU between Milwaukie and TriMet Disposition and Development Agreement.

regarding joint development

2. Fall-Winter 2011 — Draft, finalize and issue as above.

RFQ

3. Spring 2012 — Select developer & as element describes

negotiate development agreement

4. Summer-Winter 2012 — FTA approval as element describes

5. 2013 - Amend development agreement, as element describes

design project, secure tenants, financing and

permits

6. Summer 2014 — Begin construction as element describes
9 JoAnn |Bring forward cost and scope 1. Review status of existing and draft plans |Staff discussed the availability of District Community Services staff will review the status of

information to complete Master
Plans for Kronberg and Balfour Parks
and complete the plan for Kronberg
park by the time light rail opens in

LY H IPYEN RPN

(Responsible Departments —
Community Services, Community
Development and North Clackamas
Parks District)

for the three parks

i. Status of all three parks to be

presented to NDA leadership at Feb 23"
meeting (copy to City Manager and

Council)
ii. Review the roles of Milwaukie

departments and North Clackamas Parks

District in parks nlanning
iii. June 7, 2011 Council work session

with Park Board

resources with staff of NCPRD.
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the park plans and prepare a status report.

NCPRD staff will orient the City Council to the
District's plans and actitivies in an August work
session.




2011-2012 Council Goals 1-9 Tracking

Goal #

Goal

Elements

Activities/Accomplishments

Past Quarter

Future Quarters

2. Determine if approved master plans
(such as the 1999 Wichita Plan) require
refinement and modification
iv. Community Services is meeting with
Planning on Feb 17" to review land use

reauirements
3. Develop cost estimates for the

completion of each park along with a strategy
for moving forward in house or through Park
District and draft schedule of implementation

v. March 2011 — meet with Park District
staff to review status of the three parks
and determine how to move each forward

vi. April 2011 - Develop a schedule for
each park master plan, land use and
construction which identifies responsible

pnarties for each nark

Not completed.

Community Services staff met with District staff.

Not completed.
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