CiTY OF HILLSBORO

HILLSBOROQ CITY COUNCIL
Preliminary Agenda

Tuesday, October 2, 2007

7 PM Regular Session
Hillsboro Civic Center Auditorium 150 E. Main Street

Hilishoro City Council Meetings are broadcast live by Tualatin Valley Community Television
(TVCTV) Government Access Programming. To obtain the monthly programming
schedule, contact TVCTV at 503.629.8534 or call the City of Hillsboro at 503.681.6219.

Please silence all electronic devices. Thank you.

Assistive Listening Devices (ALD) are avaitable for persons with impaired hearing and can be scheduled
for this meeting.

The City will also endeavor to provide the following services, without cost, if requested at least 48 hours
prior to the meeting:

+ Qualified sign language interpreters for persons with speech or hearing impairments.
« Qualified bilingual interpreters.

To obtain services, please call 503.681.6100
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When addressing the Council, please use the witness table (center front of the room). All testimony is
electronically recorded. Public participation is encouraged. If you wish to speak, please raise your hand
or walk o the witness table as the Mayor calls the item, or, on any item not on the agenda, as the Mayor
calls for "Communications and Non-Agenda ltems.” If you are speaking on an item net on the regular
agenda, please fill out the card on the table in the back of the room and give to the City Recorder. You
are not required to give your address when speaking to the City Council, only your name.

Ordinances and Resolutions marked with an asterisk will not be read in full unless requested by a
member of the City Council. Copies were distributed 1o Council and posted for at least three days, and
are available on the north side of the auditorium,
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* SEE ATTACHED AGENDA *
Posted - September 27, 2007
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REGULAR SESSION - 7 PM — AUDITORIUM

PLEDGE OF ALLEGIANCE - Cub Scout Troop 527

CALL TO ORDER - Roll Call

1.

CONSENT AGENDA: (The items on the Consent Agenda are normally considered in a
single motion. Any item may be removed for separate consideration upon request by
any member of the Council.)

A, Consider minutes: September 18, 2007

B. Autherize the Mayor and City Recorder to execute standard developer
contract(s) for the following:

Proiect Name Developer
Meadow Oaks Phase | Centex Homes
Parkside Estates Riverside Homes
Parks @ Laurel Oaks Centex Homes

C. Accept a petition for VAC 07-07 for the vacation of a portion of a north/south alley
located between south 1% Avenue, SE 2" Avenue, SE Maple, and SE Cedar
Streets and set a public hearing for November 6, 2007 at 7:00 p.m. Petitioner is
Cheryl K. Lund.

D. Accept a petition for VAC 07-08 for the vacation of SE 8" Avenue between SE
Oak Street and SE Baseline Street and set a public hearing for November 6,
2007 at 7:00 p.m. Petitioner is Tuality Hospital.

PRESENTATIONS AND APPOINTMENTS:

A, None.

WAIVER OF ORDINANCE READINGS:

A. Consider motion to waive reading in full and read by title only Ordinance Nos.
. (The ordinances have been posted and will be available on the table on
the north side of Auditorium.)

PUBLIC HEARINGS:

A SN 2-67: SW Davis Road to SE Davis Road: Consider the renaming a section
of a public street from SW Davis Road to SE Davis Road due to a transfer of
street jurisdiction from Washington County to City of Hilisboro. Ordinance No.
* is available.
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VAC 07-04: Consider vacating a portion of public right of way for Nw 229"
Avenue north of Westside Light Rail right of way in the City of Hillsboro in
Washington County. (Petition was presented to the City Council on September
4, 2007) Ordinance No. * is available.

5. UNFINISHED BUSINESS:

A.

None.

6. NEW BUSINESS:

A

ZC 10-07: Ebberts Avenue: Consider Planning and Zoning Hearings Board
recommendation of approval of a zone change from A-1 Duplex Residential {o A-
4 Multi-Family Residential, on one property approximately 0.16 acres in area.
The property is generally located west of NW Ebberts Avenue, east of Freeman
Avenue, north of W. Main Street, and south of NW Lincoin Street. The property
can be specifically identified as Tax Lot 17000 on Washington County Tax
Assessor's Map 1N3-36DA. Ordinance No. ™ is available.

HCP 2-07: Historic Landmarks Advisory Committee:  Consider Planning
Commission recommendation to adopt amendments o Hillsboro Comprehensive
Plan, Section 6 Natural Resources, Open Space, Scenic and Historical Sites
regarding cultural resource management and a proposed Historic Landmarks
Advisory Committee. Ordinance No. * is available.

ZOA 1-07. Historic Landmarks Advisory Committee:  Consider Planning
Commission recommendation to adopt amendments to Zoning Ordinance No.
1945, Section 132 Cultural Resource Management Ordinance, regarding cultural
resource management and a proposed Historic Landmarks Advisory Committee.
Ordinance No. * is available.

NCU 1-07:Non-Conforming Use Reqguest - Secure Storage Phase |l ~ Appeal:
Consider setting a date to hear an appeal of the Planning and Zoning Hearings
Board decision to approve expansion of a legally Nonconforming Use for a
storage facility in the SCBP Station Community Business Park zone. The
property is generally located south of NE Cornell Road, west of the intersection
with NE Elam Young Parkway and can be specifically identified as Tax Lot 1500
on Tax Map 1N2-33AA. The recommended hearing date is November 6, 2007.
The applicant has requested an on-the-record hearing.

Consider Transportation Committee recommendation declaring it necessary to
acquire certain real property, described in Exhibits 1 through 8, to be used for the
construction of roadway improvemenis and in the event of a failure of good faith
negotiations, authorizing the commencement of eminent domain proceedings to
acquire certain properly and the taking of appropriate steps 1o acquire immediate
possession of same, and therefore, declaring an emergency. Resolution
No.” is avaiiable.

Hillsboro City Council - Agenda ~ October 2, 2007 - Page 3



7. COMMUNICATION AND NON-AGENDA ITEMS: (Persons wishing to speak on matters
not on the agenda may be recognized at this time.  Please fill out the card on the table
in the back of the room and give to the City Recorder. You are not required to give your
address when speaking to the City Council, only your name. Presentations are limited {o
three minutes, with a maximum total of 15 minutes for this agenda item. More time, if
needed, may be provided upon completion of the regular agenda.)

8. ADVICE/INFORMATION ITEMS:

A Proclamation; Aris and Humanities Month — October 2007
B. Proclamation: ENERGY STAR Change a light Day - October 3, 2007
ANNUAL COMMUNITY EVENTS:

C. Saturday Farmers' Market in Downtown Hillsboro: Every Saturday, May 5, 2007
through Qctober 27, 2007 from 8 AM to 1:30 PM.

D. Sunday Farmers’ Market at Orenco Station: Every Sunday, May 13, 2007
through October 7, 2007 from 10 AM to 2 PM.
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CITY OF HILLSBORO

HILLSBORO CITY COUNCIL

Minutes
Tuesday, September 18, 2007

7PM Regular Session
Hillsboro Civic Center Auditorium 150 E. Main Street

REGULAR SESSION — 7 PM — AUDITORIUM

PLEDGE OF ALLEGIANCE - Mayor Tom Hughes

CALL TO ORDER - Roll Call

Present: Mayor Tom Hughes, Councilors Aron Carleson, Ed Dennis, Doug Johnson and
Cynthia O’Donnell

Excused Absences: Councilors Joe Keizur and Nenice Andrews

Staff Present: Tim Erwert, Rob Massar, Sarah Jo Chaplen, Rob Dixon, Steve Greagor,
Henry Reimann, Barbara Simon, Kevin Hanway, Mike Smith, Pat Ribellia, Debbie Brodie,
Amber Deming, Mark Jackson, Debbie Raber and City Attorney Pam Beery

1. CONSENT AGENDA:

A, Consider minutes: September 4, 2007

B. Approve an agreement with Oregon Recreation and Park Depariment for a
$500,000 Local Government Grant for 53 Avenue Community Park Phase 1
and authorize the Mayor and City Recorder to execute the documents. (Park
Commission recommendation)

C. Approve the following actions related to the Hillsboro Downtown Business
Association (HDBA): (Finance Committee recommendation)

1. Increase the Local improvement District (LID) maintenance agreement,
approved at the July 17, 2007 City Council meeting, from $25,000 to
$27,195.

2. Approve an agreement in the amount of $15000 to fund downtown

promotional efforts, as determined by the HDBA Board in consultations
with City staff.

D. Schedule a Joint City Council/Planning Commission work session, Thursday,
November 1, 2007, 7 PM, Civic Center Conference Rooms C113B and C.
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E. Authorize and ratify expenditures, public contracts, contract amendments and
agreements by adopling Resolution No. 2223.

RESOLUTION NO. 2223

A RESOLUTION AUTHORIZING AND RATIFYING THE LISTED EXPENDITURES, PUBLIC
CONTRACTS, CONTRACT AMENDMENTS AND AGREEMENTS IN ACCORDANCE WITH
CHAPTER 2.16 OF THE HILLSBORO MUNICIPAL CODE.

In response to a question from Councilor Dennis on Consent Agenda ltem 1C, Councilers
Johnson and O’'Donnell explained that the agreement to fund promotional efforts is a one-time
expenditure. HDBA has been asked to give City Council updates on the identified projects
related to this project.

Motion was made by O'Donnell, seconded by Dennis to approve the Consent Agenda as
presented. The motion passed unanimously with Carleson, Dennis, Johnson and O'Donnell
voting in favoer.

2. PRESENTATIONS AND APPOINTMENTS:

A. Informational presentation on the Natural Areas Bond Measure and the "New
Look at Regional Choices — Making the Greatest Place” programs by Metro
Councilor Kathryn Harrington.

Metro Councilor Kathryn Harrington gave a Power Point presentation, updating the City Council
on programs underway and upcoming events.

B. Appointment — Planning and Zoning Hearings Board

Nanita Mclihattan {term expires December 31, 2009)

Appointment — Hillsboro 2020 Vision Implementation Committee

Ana Jiménez (term expires September 1, 2009)

Motion was made by Johnson, seconded by Dennis to confirm the Mayor's appointments. The
motion passed unanimously with Dennis, Johnson, O'Donnell and Carleson voting in favor.

3. WAIVER OF ORDINANCE READINGS:

A Consider motion to waive reading in full and read by title only Ordinance No.
5797.

Motion was made by O'Donnell, seconded by Dennis to waive the reading in full and read by

tittle only Ordinance No. 5797. The motion passed unanimously with Johnson, O'Donnell,
Carleson and Dennis voting in favor.
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4. PUBLIC HEARINGS:

A. CP_MISC 2-04 (MOD 1) Consider amending section 15.20.065 (A} (7) of the
Hillsboro Municipal Code regarding theater marquees in the Station Community
Commercial Sign District. The proposed amendment would eliminate the
requirement for the faces of a double-faced marguee to be connected at an angle
of 45 degrees or more, and would allow construction of a flat double-faced
marquee sign. Ordinance No. 5797 was available.

Mayor Hughes opened the public hearing on CP MISC 2-04 and asked for testimony in support
or opposition. There was none. The public hearing was closed.

Ordinance No. 5797 was read by title only. Motion was made by O’Donneli, seconded by
Dennis, that Ordinance No. 5797 do pass. Roll call on the motion was as follows: O’'Donnell,
aye, Carleson, aye, Johnson, aye, Dennis, aye. The motion passed unanimously and Ordinance
No. 5797 was declared passed.
ORDINANCE NO. 5797
CP MISC 2-04 (MOD 1): MUNICIPAL CODE CHAPTER 15.20 SIGNS

AN ORDINANCE AMENDING THE HILLSBORO MUNCIPAL CODE AS AMENDED, CHAPTER
15.20 SIGNS, REGARDING THEATRE MARQUEE SIGNS IN THE STATION COMMUNITY
COMMERCIAL SIGN DISTRICT.

5. UNFINISHED BUSINESS:

A, None.

6. NEW BUSINESS:

A, Consider Utilities Commission recommendation to authorize Clean Water
Services to sign a memocrandum of agreement between the Bureau of
Reclamation and Tualatin Project Title Transfer Pariners authorizing a title
transfer investigation. (This item was related to the work session discussion on
July 17, 2007} Resolution No. 2224 was available.

Motion was made by Johnson, seconded by O’Donnell, that Resolution No. 2224 be adopted.
The motion passed unanimously with ©'Donnell, Carleson, Dennis and Johnson voting in favor.

RESOLUTION NO. 2224

A RESOLUTION REGARDING A MEMORANDUM OF AGREEMENT FOR INVESTIGATION
OF TUALATIN PROJECT TITLE TRANSFER.

B. Consider endorsement of liguor license application:

1. Costa Vida of Hilisboro, LLC, 22277 NW Imbrie Dr — Original
Application - Limited on-premises sales

Motion was made by Johnson, seconded by Dennis, to approve the endorsement as presented.
The motion passed unanimously with Carleson, Dennis, Johnson and O’Donnell voting in favor.
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7. COMMUNICATION AND NON-AGENDA ITEMS:

A, None,

8. ADVICE/INFORMATION ITEMS:

A. Proclamation: Dollar Wi%e Week — *Saving for Kids and Families” - September
24-29, 2007.

B. Proclamation: Family Day — September 24, 2007
ANNUAL COMMUNITY EVENTS:

C. Saturday Farmers’ Market in Downtown Hillsboro: Every Saturday, May 5, 2007
through October 27, 2007 from 8 AM to 1:30 PM.

D. Sunday Farmers’ Market at Orenco_ Station: Every Sunday, May 13, 2007
through October 7, 2007 from 10 AM {o 2 PM.

9. WORK SESSION ITEM (ltem A will be discussed in work session following regular
session in Conference Room C113B)

Al Measure 37 Claim Waivers in Conjunction with Annexation Petitions — presented
by City Attorney Pam Beery

There being no further business to come before the Council, the meeting was adjourned to work
session at 7:30 PM.

Mayor

ATTEST:
City Recorder
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Public Works Department, Engineering Division

DATE: October 2, 2007
TO: Mayor and City Council
FROM: Roy Gibson, Public Works Director

PROJECT: Meadow Oaks Phase |

Description: Public improvments to serve a new 77 lot subdivision located at 22805,
23925 SW Davis Ave & 535 SW 234™ Avenue (1S21CA01700, 1800, 1900 & 2000)

The developer of the above referenced project has submitted the required financial
guarantees, insurance certificates and paid the appropriate fees.

Staff therefore requests authorization for the City Manager and City Recorder to
execute standard developer installation agreements as follows:

Developer. Centex Homes

CITY OF HILLSBORO | \B

Construction Déposit

Street $555,457 .00 $19,441.00

Storm $386,794.00 $13,537.79

Sanitary $225,179.00 $9,007.16

Water $272,875.00 $10,000.00

TOTAL $1,440,305.00 $51,985.95

Attachment: Location Map

150 E Main, Fourth Floor Office:  681-6146

Hillsboro, Oregon 97123 Fax: 681-6245



CITY OF HILLSBORO

Public Works Department, Engineering Division

DATE: October 9, 2007
TO: UHilittes Commission
FROM: Roy Gibson, Public Works Director

PROJECT: Meadow Oaks Phase |

Description: Public improvments to serve a new 77 lot subdivision located at 22805,
23925 SW Davis Ave & 535 SW 234™ Avenue (1521CA01700, 1800, 1900 & 2000)

The developer of the above referenced project has submitted the required financial
guarantees, insurance certificates and paid the appropriate fees.

Staff therefore requests authorization for the City Manager and City Recorder to
execute standard developer installation agreements as follows:

Developer: Centex Homes

Construction Deposit

Street $555,457.00 $19,441.00

Storm $386,794.00 $13,637.79

Sanitary $225,179.00 $9,007.16

Water $272,875.00 - $10,000.00

TOTAL $1,440,305.00 $51,985.95

Attachment: Location Map

150 E Main, Fourth Floor Office:  6B81-6146

Hilisboro, Oregon 97123 Fax: 681-6245
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CITY OF HILLSBORO |
f |5

Public Works Department, Engineering Division

DATE: October 2, 2007
TO: Mayor and City Council
FROM: Roy Gibson, Public Works Director

PROJECT: Meadow Oaks Phase |

Description: Public improvments to serve a new 77 lot subdivision located at 22805,
23925 SW Davis Ave & 535 SW 234™ Avenue (1S21CA01700, 1800, 1900 & 2000)

The developer of the above referenced project has submitted the required financial
guarantees, insurance certificates and paid the appropriate fees.

Staff therefore requests authorization for the City Manager and City Recorder to
execute standard developer installation agreements as follows:

Developer: Centex Homes

Construction Déposit

Street $555,457.00 $19,441.00

Storm $386,794.00 $13,537.79

Sanitary $225,179.00 $9,007.16

Water $272,875.00 $10,000.00

TOTAL $1,440,305.00 $51,985.95

Attachment: Location Map

150 E Main, Fourth Floor Office:  681-6146

Hillsboro, Oregon 97123 Fax; 681-6245



CITY OF HILLSBORO

Public Works Department, Engineering Division

DATE: October 9, 2007
TO: Utilities Commission
FROM: Roy Gibson, Public Works Director

PROJECT: Meadow Oaks Phase |

Description: Public improvments to serve a new 77 lot subdivision located at 22805,
23025 SW Davis Ave & 535 SW 234" Avenue (1S21CAQ1700, 1800, 1900 & 2000)

The developer of the above referenced project has submitted the required financial
guarantees, insurance certificates and paid the appropriate fees.

Staff therefore requests authorization for the City Manager and City Recorder to
execute standard developer installation agreements as follows:

Developer: Centex Homes

Construction Deposit

Street $555,457.00 $19,441.00

Storm $386,794.00 $13,537.79

Sanitary $225,179.00 $9,007 .16

Water $272,875.00 $10,000.00

TOTAL $1,440,305.00 $51,985.95

Attachment: Location Map

150 E Main, Fourth Hoor Office; 681-6146

Hillsboro, Oregon 97123 Fax: 681-6245
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CITY OF HILLSBORO P

Public Works Department, Engineering Division

DATE: October 9, 2007
TO: Utilities Commission
FROM: Roy Gibson, Public Works Director

PROJECT: Parkside Estates

Description: Public improvements required to serve a new 96 lot subdivision located at
3280 SW River Road.

The developer of the above referenced project has submitted the required financial
guarantees, insurance certificates and paid the appropriate fees.

Staff therefore requests authorization for the City Manager and City Recorder to
execute standard developer installation agreements as follows:

Developer: Riverside Homes

Construction Deposit

Street $398,206.00 $13,937.21

Storm $182,831.00 $7,313.24

Sanitary $121,741.00 $4 869.64

Water $79,008.00 $3,160.32

TOTAL $781,786.00 $29,280.41

Attachment: Location Map

150 £ Main, Fourth Floor Office:  681-6146

Hiltsboro, Oregon 97123 . Fax: 681-6245



CITY OF HILLSBORO

Public Works Department, Engineering Division

DATE: Qctober 2, 2007 -
TO: Mayor and City Council
FROM:; Roy Gibson, Public Works Director

PROJECT: Parkside Estates

Description: Public improvements required to serve a new 96 lot subdivision located at
3280 SW River Road.

The developer of the above referenced project has submitted the required financial
guarantees, insurance certificates and paid the appropriate fees.

Staff therefore requests authorization for the City Manager and City Recorder to
execute standard developer installation agreements as follows:

Developer: Riverside Homes

Construction Deposit

Street $398,206.00 $13,937.21

Storm $182,831.00 $7,313.24

Sanitary $121,741.00 $4,869.64

Water $79,008.00 $3,160.32

TOTAL $781,786.00 $29,280.41

Attachment: Location Map

150 E Main, Fourth Floor Office: 681-6146

Hillsboro, Oregon 97123 Fax: 681-6245
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CITY OF HILLSBORO =

Public Works Department, Engineering Division

DATE: October 2, 2007
TO: Mayor and City Council
FROM: Roy Gibson, Public Works Director

PROJECT: Parks @ Laure! Oaks

Description: Public improvements to serve a new 56 lot subdivision located @ 5200 SE
Alexander & 3250 SE Brookwood Avenue

The developer of the above referenced project has submitted the required financial
guarantees, insurance certificates and paid the appropriate fees.

Staff therefore requests authorization for the City Manager and City Recorder to
execute standard developer installation agreements as follows:

Developer. Centex Homes

Construction Deposit

Street - $1,382,909.00 $48,401.82

Storm $272,907.00 $9,5651.75

Sanitary $162,304.00 $6,492.16

Water $176,723.00 $7,068.92

TOTAL $1,994,843.00 | $71,514 64

Attachment. Location Map

150 £ Main, Fourth Floor Office:  681-6146

Hillsboro, Oregon 97123 Fax: 681-6245



CITY OF HILLSBORO

Public Works Department, Engineering Division

DATE: Octoper g, 2007
TO: Utitities Commission
FROM: Roy Gibson, Public Works Director

PROJECT: Parks @ Laurel QOaks

Description: Public improvements to serve a new 56 lot subdivision located @ 5200 SE
Alexander & 3250 SE Brookwood Avenue

The developer of the above referenced project has submitted the required financial
guarantees, insurance certificates and paid the appropriate fees.

Staff therefore requests authorization for the City Manager and City Recorder to
execute standard developer installation agreements as follows:

Developer. Centex Homes

Construction Deposit
Street $1,382,909.00 $48,401.82
Storm $272,907.00 $9,551.75
Sanitary $162,304.00 $6,492.16
Water $176,723.00 $7,068.92
TOTAL $1,994,843.00 $71,514 64 |
Attachment: Location Map
150 E Main, Fourth Floor Office:  681-6146

Hillsboro, Oregon 97123 Fax: 681-6245
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CITY OF HILLSBORO &

Public Works Department, Engineering Division

Qctober 2, 2007

To: Mayor and City Council
From: Tina Bailey, Project Manager

Re:  VAC 07-07. Pefition for Public Alley Vacation
Portion of North/South Alley in the block of 1st/2d/Maple/Cedar.

Chery! Lund has submitted a petition for the vacation of a portion of a north south alley
located in the block bounded by § 15t Avenue, SE 2¢ Avenue, SE Maple Street and SE
Cedar Street, As defined in Section 164 of the Amended City Charter, the following
information has been submitted:

1. Written consent of the owners of a magjority of the frontage within the consent
zone;
2. An affidavit of publicatfion from the Argus, indicafing that the notice of intent to

petition the Councll has been published;
3. Afee in the amount of $610.00;

4. A bond in the amount of $200.00 as set forth in Chapter 12,04.050 of the
Municipal Code,

Please accept the petition and schedule a public hearing for the regular Council
meeting on Tuesday, November 6, 2007. Prior to the public hearing, City staff will noftify
residents in the immediate areq, ufility companies, City departments and other public
agencies for comment. An engineer’s report will be available at the public hearing.

Attachments: Petition
Map

150 E Main Street Office:  681-6146
Hillsboro, Oregon 97123 Fax: 681-6245



: . —
T J S
e
—— R e —
o o
J
| I R
- -
P i f
L N
//// | | ;
c | T
e | | |
! i M
| | | L.
| o
| ! J |
B _ ! Lo
! i ! o
| B
| f B
| é | |
| | :
| | T
| f |
i ! s
____________ i g
e _: e et et S S S T ———ia ‘_"J“_ —
; f
P T , |
| i | £
L
>0 L
<C /
N
U)fl . |
******* = . o |
{(. | | |
o I |
Proposed 1st-2nd Alley Vacation
tLegend
Proposed Vacation
i' 't} Consenl Zone Properties
E

1inch equals 150 feet

Consent Zone Information {As of 67-26-07)

TAXLOT OWNER OWNER ADDRESS CITY_|STATE] ZIP [CONSENT
15206BC-01000 & -02400 [HILLSBORO, CITY OF 150 £ MAIN ST HILLSBORO| OR_|97123] 148
15205BC-00800 & -00901_|LUND, CHRIS J & CHERYL K_[2630 N HAYDEN ISLAND DR #35 |PORTLAND | OR |97217] 281
15206BC-00500 & -00600 |SWENSEN, JAY 475 NE 63RD WAY HILLSBORO| OR_|97124] 128

_ , TOTAL CONSENT FRONTAGE| 568
~ MINIMUM FRONTAGE WHICH MUST CONSENT| 278




PETITION FOR VACATION OF STREET, ALLEY OR EASEMENT

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF
HILLSBORO, OREGON:

We, the undersigned, do hereby petition the City Council for the vacation
of that street or alley or portion thereof as described in Exhibit
Y . S attached hereto. With this petition we have included an
affidavit of publication for five weeks in a local newspaper; acknowledged
signature(s) of the owner(s} in fee simple of a majority of the real
- property affected by the proposed vacation, as required by the Amended
Charter of the City of Hillsboro, Oregon.

The vacation is being requested because:

If vacated, the land will revert to and become a part of the original lot or
tract from which it was derived.

Tax lot and map number of petitioner’s land:

(53008 0Lyet ¢ -Co%01 Choats T .o Cheryd K Lol
Tax Lot No. Owner
7 / >o / cF
Signature Date, , Signature Date
__! I N - ] B ’
Cl e b
Signatiire , Signature
Chory] Ko Licn
Printed Name Printed Name
g ) - B LR
“ f”s l}'&"r?}' ”"?an [c /[(C'WL Ja fk
Representing Representing
b 1 Hagd 1o Toland #35
Street Address Street Address
’) ‘ f \ ) {/ Y- }
f[‘fﬂ“{ {‘t/i/f/\/t (/T\ "/ % )tj/
City, State, Zip Code City, State, Zip Code

503, 0%5. Gl
Telephone Number Telephone Number




CONSENT FOR VACATION OF STREET OR ALLEY

To the Honorable Mayor and City Council of the City of Hillsboro, Oregon:

We, the undersigned, hereby consent to the vacation of that street or
alley or portion thereof in the City of Hillshoro, as described in Exhibit
“A”, attached hereto. We hereby certify that we are the owners in fee
simple or the real property indicated below.

Tax Map and Tax Lot numbers: [S206BC- 60500 F ~0296 |

Signéﬁure' Signature

Printed Name Printed Name
Hilli EC’Y[/ ;{mmif‘r

Representing Representing

2630 N HaodeoTs lawd %35

Street Addresy Address (if different)
7 § AN , -
v tland 8 93217

City, State, Zip Code City, State, Zip Code

L3, _
Bus. 232 S5k Fax:
Telephone Number Telephone Numbers

State of Oregon )
)

County of Washington)
This instrument was acknowledged before me on

Dsplemboer 202007 by Chery| K. LanS b philebove Mebilo
f@-VM‘i/ S | ] /

P AN 4 SN

Notary Public of Oregon

My commission expires: '

COMMISSION NO, 368442

MY COMMISSION EXPIRES FEBRUARY 11, 2009()

et i el ""‘-:Z"‘-:.""\J



CONSENT FOR VACATION OF STREET OR ALLEY

To the Honorable Mayor and City Council of the City of Hillsboro, Oregor:

We, the undersigned, hereby consent to the vacation of that street or
alley or portion thereof in the City of Hilisboro, as described in Exhibit
“A”, attached hereto. We hereby certify that we are the owners in fee
simple or the real property indicated below. :

Tax Map and Tax Lot numbers: (22 (¢ RC. £ ({7

/-/ﬁ;? i 7 N\_.. also known as: 145 SE Maple St., Hillsboro, OR

Signature _ o Signature

‘Fimothy J. Erwert

Printed Name Printed Name

City et Hllobeiy

Représenting Representing

150 E. Main Street

Street Address Address (if different)
Billsboro, OR 97123

City, State, Zip Code City, State, Zip Code

(503)681-6119 (503)681-6232
Bus. Fax:
Telephone Number Telephone Numbers

State of Oregon )

)
County of Washington)
This instrument was acknowledged before me on
August 8, 2007 b Timothy J. Erwert
Y.

e

Notary Public of Oregon
OFFICIAL SEAL
DEBBIE WERNER
NOTARY PUBLIC-QREGON
COMMISSION NO 409414
MY COMMISSION EXPIRES AUGUST 28, 2010

My commission expires: /28 /iC
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CONSENT FOR VACATION OF STREET OR ALLEY

To the Honorable Mayor and City Council of the City of Hillsboro, Oregott:

We, the undersigned, hereby consent to the vacation of that street or
alley or portion thereof in the City of Hillsboro, as described in Exhibit
“A”, attached hereto. We hereby certify that we are the owners in fee
simple or the real property indicated below.

Tax Map and Tax Lot numbers 1S20LBCORAYOT

\ﬁﬁ%f Lo also ‘known as: 142 SE Maple St., Hillsboro, OR

Ly

Srgnature o Signature
Timothy J. - Wert
Printed Name Printed Name

City of Hillshero
Représenting Representing
150 East Main Street
Street Address Address (if different)
Hillsboro, OR 97123
City, State, Zip Code City, State, Zip Code
(503) 681-6119 (503) 681-6232
Bus. Fax:
Telephone Number Telephone Numbers

State of Oregon )
)
County of Washington)

This instrument was acknowledged before me on
August 8, 2007 by Timothy J. Erwert

CFFICIAL SEAL
DEBBIE WERNER
NOTARY PUBLIC-OREGON

Notary Public of Oregon

My commission expires: % /28/1C

: COMMISSION NO 409414
MY COMMISSION EXPIRES AUGUST 28, 2010
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CONSENT FOR VACATION OF STREET OR ALLEY

To the Honorable Mayor and City Council of the City of Hillsboro, Oregoi:

We, the undersigned, hereby consent to the vacation of that street or
alley or portion thereof in the City of Hillsboro, as described in Exhibit
“A”, attached hereto. We hereby certify that we are the owners in fee
sxmpie or the real property indicated below.

if’/ﬂ}’ S el

Printed Name

e

Representing

‘«/7( Vi ()54_»_/

Street Address

/7 ‘/ /§ b W

City, State, Zip Code

GXy

Bus. l&*5>
Telephone Number

State of Oregon )

)
County of Washington)

This instrument was acknowledged before me on

by by Sicsponol/

Fax: U -&2%82

Tax j;ap ayx Lot numbers: I‘S%C’l@ Blonsal , (S0 LBCOCECT
S}g

Signature

Printed Name

Representing

Address (if different)

City, State, Zip Code

Telephone Numbers

@~ 77 U7

= ( —

e

Notary Public of Oregon

My commission expires:

Gyt 07

OFFICHL SEAL
MARY C. GREGG

NOTARY PUBUC—OREG(;N

: COMMISSION NO. 372676

> MY CONME SO EAPIRFSSD;DTEMBEMG o007

RS T AT




City of Hillsboro
Alley Vacation: Block 4, Simmon’s Addition

legal description
NS, August 20, 2007

Exhibit ‘A’

A tract of land in Section 6, Township 1 South, Range 2 West, Willamette Meridian,
Washington County, Oregon, being more particularly described as follows:

Beginning at the northeast corner of Lot 9, Block 4 of Simmon’s Addition to the Town of
Hillsboro, a duly recorded subdivision in said county;

thence South along the east line of said lot, a distance of 180.75 feet to the southeast
corner thereof;

thence East along the easterly projection of the south line of said lot, a distance of 36 feet
to the southwest comer of Lot 10, Block 4 of said subdivision;

thence North along the west line of said lot, a distance of 180.75 feet to the northwest
corner thereof;

thence West along the westerly projection of the north line of said lot, a distance of 36
feet to the point of beginning.



No.

Inthe _ Courtof the

State of Oregon
{or the
County of Washington

Affidavit of Publication

The Hillsboro Argus
Filed 20
C ié—l-'-I;

Deputy

From the Office of

Attorney for

NOTICE OF INTENT TO
PETITION FOR VACATION
OF A PUBLIC ALLEY

Notice is hereby given pur-
suant to Section 164, Chapter
XV of the Amended Charter
of the City of Hillsbore, OR,
that a petition requesting va-
cation of a public alley will be
presented to the Hillsboro
City Council at its regular
meeting of Oct. 2, 2007.

The portion of said public
alley is described as follows:
Beginning at the northeast
corner of Lot 9, Block 4 of
Simmon's Addition to the
Town of Hillshoro, a duly
recorded subdivision in said
county; thence South along
the east line of said lot, a dis-
tance of 180.75 feet to the
southeast corner thereof;
thence East along the easter-
1y projection of the south line
of said lot, a distance of 36
feet to the southwest corner of
Lot 10, block 4 of said subdi-
vision; thence North along
the west line of said lot, a dis-
tance of 180.75 feet to the
northwest .corner thereof:
thence West along the wester-
ly projections of the north
line of saidlot, a distance of
36 feet to the point of begin-
ning.

(Aug, 28; Sept. 4, 11, 18, 2007)

Affidavit of Publication

STATE OF OREGON, COUNTY OF WASHINGTON, ss.

I, Gary B, Stutzman, being first duly sworn, depose and say that [
am the Managing Editor of THE HILLSBORO ARGUS, a
newspaper of general circulation as defined by ORS 193.01¢

and 193.020; printed and published at Hiilsboro, in the aforesaid
county and state; that the Notice of Intent to Petition,

a printed copy of which is hereto annexed, was published in

the entire issue of said newspaper for four insertion(s)

in the following issue(s):

August 28; September 4, 11, 18, 2007

i

Subscribed and sworn to before me this 18th day
of September, 2007

QFFICIAL SEAL i
EYDIE ELLIOTT-LOHSE |
NOTARY PUBUIC-OREGON

COMMISSION NO, 390406
MY COMMISSION EXPIRES MAY 6, 2008




CITY OF HILLSBORO i)

Public Works Department, Engineering Division

October 2, 2007

To:  Mayor and City Councll
From: Tina Bailey, Project Manager

Re: VAC 07-08: Petition for Public. Roadway Vacation
SE 8t Avenue between Oak and Baseline

Tuality Heafthcare has submitted a petition for the vacation of SE 8h Avenue from SE
Baseline Street to SE Oak Street. As defined in Section 164 of the Amended City
Charter, the following information has been submitted:

1. Written consent of the owners of a majority of the frontage within the consent
zone;
2. An affidavit of publication from ’rhé Argus, indicating that the notice of intent to

petition the Council has been published;
3 A fee in the amount of $610.00;

4, A bond in the amount of $200.00 as set forth in Chapter 12.04.050 of the
Municipal Code.

Please accept the petition and schedule a public hearing for the regular Council
meeting on Tuesday, November 6, 2007. Prior to the public hearing, City staff will notify
residents in the immediate area, utility companies, City departments and other public
agencles for comment. An engineer’s report will be available at the public hearing.

Aftachments: Patition
Map

150 E Main Street Office: 681-6146
Hilishoro, Oregon 97123 Fax: 681-6245



Tuality Healthcare
335 SE 8th Avenue
Hillsboro, OR 97123

563-681-1111 -

Huait Resources:
- 888 SE Baseline St.

Hilisharo, OR 97123 .

503-681-1158

Tuality

Community Hospital
335 5E 8th Avenue

Hillsbero, OR 97123
503:681-711

Tuglity

Forest Grove Hospital
: 1806 Maple Street
Forest Grode, OR 97116
503-357-2173

Ceriterfor Geriatric Psychintry. -
503-353-6959

Raines Dmlysls Center:
. 503-359-7972

Tuality Hea!th Alliance
- 335 SE 8th Avenie

Hillsboro, OR 97123 .

503-681—181?

© Tuality

Henlth E'ducatnm Center
) 334 SE 8th Avgrue

Hillshore, OR 87123
503-681-1700

Tuality Health Information -
Resource Center

334:SE Bth Avenue
Hillsbora, OR 97123
503-681-1702

Tuahty
Hialtheare Poundatwn
335 SE 8th Avene

Hillsbore, OR 97123
- 503-681-1170

Tuality HealthPlace

1200 NE 48th Avene, Suite 760

Hillsboro, OR 87124

503-640-6064

Tuality Home Health
1809 Maple Street
Forest Grove, OR 97116

: 503 2357 22'37 '

Tuality Medzcal B

© Equipment & Supply

333 SE 71 Averiue, Suite 1200

Hillsboro, OR 57123
503-681-1658

Tuality/OHSU
Cancer Ce‘nter

. " 799 SE Stk Aveu,ue' :

Hillsbore, OR 97123

503-681-4200

Tuality Urgent Care

- 17175 SW Tualatin Vailéy Hury.
Sidté A

Aloia, OR 87006

503-681-4223 |-

100

marmv{

Laumits 200 S

6 years -

Tuality Healthcare

Building a healthier community.

Septenibe_r 20, 2007

Tina Bailey, Projéct Manager
City of Hillshoro

- Public Works, EngmeerzngDzvzsmn |

150 E Main Street, Fourth Floor
Hillsboro, OR 97123-4028

Subject: Description and Justification for Proposed SE 8" Avenite Street Vacation

 Dear Ms Bailey: _‘ :

T uality Healthcare (Tuality) seeks. épp?oval' to vacate. SE 8" Avenue between .
- Baseline Street and Oak Street. If successful, Tuality will take responsibility for
-maintenance and liability and will ultimately close the street to through vehicle

access but grant the City a perpetual easement for public pedestrian access.
Vacation is requzred so that Tuality can make right-of-way (ROW) improvements
in a portion of SE 8" Avenue, between SE Baseline Street and SE Oak Street,
which would not otherwrse be permitted. . These improvements include a mid-

“block pedestrzan crossing and constructing an expansion of the main hospztal
_bmldmg mz‘o the area. rhat is current{y a pubhc ROW.

| ustttwation. The Street yacation of SE 8 Avenue was conszdered in the § ualzty

Healthcare/Pacific University 2005 CDP Update (CDP 1-01, MOD 2), with the

- understanding that stréét vacations are subject to a non-land use process

governed primarily by state statute. This CDP is currently under review by the

- Hillsboro Planning Commissjon with modifications in the Tuality

Healthcare/Pacgf‘ ¢ University Concept-Development Plan (CDP 1-01, Mod 3} In

© 2005, it was envisioned:that.véhiculdr traffic would continue to be allowed.in a

northbound direction., Since then, further studies have revealed a future need to

‘- ‘completely close the aréa to vehicles to allow the expansion of the hospital into.

the ROW. 'This is necessary to meet future fwspztal needs. of the intensive care
unit, birth center. and therapy departments for inpatients and oulpatients at the
southeast corner of the first and second floors. This is expected-to be the next
proposed Tuality Healthcare project implemented ﬁfom the CDP. This expansion
will not only pfovide'add'ed Squa're fodéagefor the departments mentioned, but it
wzll also provide a “podium " base for the eventual expansion and/or replacement .
of the third through sixth floor nursing towers, While these projects have not
been designed or funded the hospital needs certainty of its ability to develop an
appropriately szzed foorprmt and 10 effi czently plan for growth when the fundmg
is available.



' Ms Tina Bailey
City of Hillsboro Engineering Division
September 20, 2007

Page 2

In addition, there is an immediate need to develop a mid"_-block crossing on 8" Avenue with
distinctive paving materials to serve the needs of pedestrians moving around on the hospital’s
campus. The site is currently in use as a public street Located iri the heart of its campus near
the hospital’s main entrance, this portion of SE- 8" Avenue bisects two blocks that are critical to
the operation of the main hospital and is primarily used by pedestrian patients, visitors and
"‘employees traveling between the parkmg structure, Tualzty Healthcare Education Centeér and the
8 Avenue Medical Plaza to the main hospital and 7" Avenue Medzcal Plaza. Since the parkmg
" structure was developed in the early 1990's, there have been numerous requests to developa
. marked, mid-block crossing to improve the safety for the pedesrrzans City Sraﬁ" have declined 1o
- approve such a marked crossing on a public street. As a result, T uality Healthcare is proposing
that the street be vacated and fali under hospital ownership:in. order to develop this crosswaik
'now and have certamty for planmng to budd later. .

Recent stud:es indicate durzng hrgh use times an average of 282 pedesrrzans per hour are

Crossing & Averiue at random points mid-block between Baseline and Oak. These improvements
©are. deszgned to provide a safe, pedestrzan frzendly area for people who dre travelmg betwegen =
their vektcles and. hospztal services, employees and physzczans who' are conducting business; and _
the transporters of food materzals and supp!zes between the hospztal and other buzldmgs on. the

- campus. : _ A : :

Propased Improvements ~ Phase I (Mld-Block Crossmg) The f irst phase of developmenr on the
.street if vacated, will be the construction of a mid-block crossing ( Crosswalk) The'crosswalk
will be located in the SE 8" Avenue roadway between SE Oak Street and SE Baseline Street. It
" has been placed mtd—bioak to align with the existing ¢ covered, canopzes that end at the curbside to

. .provide “for a safe and ﬁ‘zendly pedestrzan streetscape. The zmproizements are 360 square Seet in.

size, 12 feet in width and 30 feet in length. The improvements proposed include the. addition of
scored concrete in the roadway. and tactile ADA-compliant warning pavers at each curbs:a’e In

- addition, an zllummatea’ crosswalk" sigh will be installed on both sides of SE. 8" Avenue Jacing

~ north and south to emphas:ze the presence of pedestrian traffic crossing the roadway and to slow
-~ and calm vehicular traffic in that area, This development further reinforces that this is.a major
o pedestrzan parhway on the campus Durmg rhzs phase of developmem the street will remain. '
- open for veh:cular traﬁ' c. o

Szdewaik zmprovements wzll be undertaken to brmg both szdes of SE 8% Avenue into general -

campliance with ADA: standards at the point of the-crossing. The exzstmg sidewalk along the

* east and west sides of SE 8" Avenue will retain the current alighment to preserve the existing
‘useable open space area. There dre fio other planned changes to existing landscaping,

.- sidewalks, lighting or other zmprovemenrs in the wcmuﬁy of the crosswalk

‘The CDP standards requzre that the zmprovements reﬂect the everall campus a’eszgn of Tualnj)
Healthcare/Pacgf ic University. Design materials and colors were adopted in Chapter 'V of the
CDP 1-01, Mod 3, to which all development on the campus should conform. As a result, the:
paving materials have been selected to-match those established-at the earlier mid- block
pedestrian crossing on SE 71 Avenue, between SE Oak Street and SE. Baselme Srreet ‘



Ms Ting Bailey
City of Hillshoro Engineering Division
- September 20, 2007

Page 3

Proposed Improvenignts — Phase 2 (Ho J_ntal Expansmn) The second phase of development
resulting from the street vacation will close, to vehicular traffic, the southern half of SE 8"
- Avenue between SE Oak and SE Baseline Streéts and szgmf icantly re-route vehicles in the -
Southern portion of the campus. This will be undertaken to create a larger site size for the
proposed SE Ho.s*p:ral Expansion and to reinforce the primary. north/south pedestrian corridor

. through the campus to the Tuality/SE & Avenue Light Rail Transit Station on the north edge.

The new. closure plan is a modification of the original plan proposed in the 2005 CDP Update,
© which would have retained one north- bound laneé of the ROW for vehicular traffic. In this
' proposed version, the street segment will be completely closed, with the western lane occupzed
by the “hospital expansion and the east lane and szdewalk by a'linear pedeszrlan plazii; this area

" -will be maintained in paveinent to permit fire and emergency access. It is Tuality’ s intent to’

- in¢lude the proposed reconfiguration. of the czrculatzon in the southern campus in a future '
" Detailed Development Plan (DDP), most likely as part of the DDP for the SE Hospital
- Expansion, which drives the physical closure of SE. 8" Avenue. However, it may be submitted
- “with a PDP for one of the other Tuality Phase 2 buildings, i.e., Administration Buzldzng or -
A Cancer Cem‘er Expanszon or.as a ﬁee—standmg DDP.. .

-

, Transportatwn [__provements As nofed in. the 7 ransportatzon Impact Study (TIS) prepared by
- "Lancaster Engineering and Groitp Mackenzie and previously submitted tothe City of Hillsboro,
 the proposed street vacation does not negatively impact existing.and future traffie patterns in the
area ot trigger the need for any off-site transportation improvements or aa’dmonal parkmg srudy
because no. addmonal demand is generated : : :

Siﬁ'eere?y, e

‘ -.Ma yBerman Admzmstmror/Chzef Operatmg Off‘ ieer. . R
Ty, lzly Healrhcare : '



PETITION FOR VACATION OF STREET, ALLEY OR EASEMENT

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF HILLSBORO,
OREGON:

We, the undersigned, do hereby petition the City Council for the vacation of that street or alley
or portion thereof as described in Exhibit A attached hereto. With this petition we have included
an affidavit of publication for five weeks in a local newspaper; acknowledged signatures(s) of
the owner(s) in fee simple of a majority of the real property affected by the proposed vacatlon as
required by the Amended Charter of the City of Hilisboro, Qregon.

The vacation is being requested because:

1. To develop a mid-block pedestrian crossing.

2. To prepare for the future expansion of the existing hospital structure into the street right-of-
way. :

If vacated, the land will revert to and become a part of the original lot or tract from which it was
derived.

Tax lot and map number of petitioner’s land:
15206 AB01600 Tuality Community Hospital Inc.

Tax Lot No. Owner

A\ vmen

Signature Date Signature Date
Signature = Signature

Richard V. Stenson

Printed Name Printed Name

Tuality Community Hospital, Inc.

Representing Representing
335 SE Eighth Avenue
Street Address Street Address

Hillsboro, OR 97123

City, State, Zip Code City, State, Zip Code

503-681-1893

Telephone Number Telephone Number



NOTICE OF INTENT TO PETITION
FOR VACATION OF A PUBLIC
STREET

Notice is hereby given pursuant to
Section 164, Chapter XV of the
Amended Charter of the City of
Hillsboro, Oregon, that a petition
requesting vacation of the following
described portion of a public street will
be presented to the Hillsboro City
Council at its regular meeting of
November 6, 2007.

That portion of SE 8th Avenue, a street
dedicated to the public by the dedication
of FAIRVIEW ADDITION, in the City
of Hillsboro, County of Washington,
State of Oregon, recorded July 31, 1896
in Book 46, page 298 of Washingion
County Records, which lies South of the
South line of SE Baseline Street, North
of the North line of SE Oak Street, West
of the West line of Block 6 of said
FAIRVIEW ADDITION and East of the
East line of Block 1 of said FAIRVIEW
ADDITION.

Argus (Aug. 28; Sept. 4, 11, 18, 2007)

Exhibit “A”
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SE 7THAVE

|

SE 9TH AVE
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Proposed 8th Avenue Vacation

Legend
Proposed Vacation
]
Co Zone P
nsent Zone Property 1inch equals 150 feet
Consent Zone Information (As of 07-26-07)

TAXLOT CWNER CWHNER 2 ADDRESS CITY [STATE[ ZiP |[FRONTAGE|
tN231DC08100 )GEHLING, MARY K REV LIV TRUST BY BAKER BURGER 807 SE BASELINE RD_|HILLSBDRO JOR 197123 34
IN231DC10000 JTUALITY PROPERTY MANAGEMENT PO BOX 309 HILLSBORO JOR __ [97123 34
15206AB00600 [TUALITY PROPERTY MANAGEMENT 335 SE8TH HILLSBORO IOR___ |97123 200
15206AB00900 | TUALITY PROPERTY MANAGEMENT INC [ATTN: TIMOTHY J FLEISCHMANN 1PO BOX 309 HILLSBORO JOR__ 97123 188
15206AB01600 [TUALITY COMMUNITY HOSPITAL INC 740 E BASELINE HILLSBORO JOR___[97123 396
15206AB05500 [MEDICAL LAND MANAGEMENT LLC 406 SE 8TH AVE HILLSBORO JOR___ |o7123 34
15206AB07500 [CHAVEZ PROPERTIES LLC ATTN: SHUAN CHAVEZ BOE SE OAK 5T HILLSBORO |OR_ |97123 34

TOTAL CONSENT FRONTAGE] 920
MINIMUM CONSENT REQUIRED] 460




CONSENT FOR VACATION OF STREET OR ALLEY

To the Honorable Mayor and City Council of the City of Hillsboro, Oregon:
We, the undersigned, hereby consent to the vacation of that street or alley or portion thereof

in the City of Hillsboro, as described in Exhibit “A”, attached hereto. We hereby certify that
we are the owners in fee simple of the real property indicated below.

Tax Map and Tax Lot numbers:  1N231DC10000

(Lcd g0 A=

Signature Signature

Richard V. Stenson

Printed Name Printed Name
Tuality Property Management
Representing Representing

335 SE Eighth Avenue

Street Address ‘ Address (if different)
Hillsboro, OR 97123
City, State, Zip Codg City, State, Zip Code

503-681-1893 Bus. 503-681-1608 Fax

Telephone numbers Telephone numbers

State of Oregon )

)
County of Washington)

This instrument was acknowledged beforemeon S, Qtf' wer V1 Jech by

Qichoed V. Sxenson

b Ol

Notary Public for Oregon OFFICIAL SEAL

SHER| ACKER
NOTARY PUBLIC-OREGON
: COMMISSION NO. 407787
MY COMMISSION EXPIRES SEPTEMBER 3, 2010

My commission expires: __ A\N\20\0

consent.doc



CONSENT FOR VACATION OF STREET OR ALLEY

To the Honorable Mayor and City Council of the City of Hillshoro, Oregon:

We, the undersigned, hereby consent to the vacation of that street or alley or portion thereof
in the City of Hillsboro, as described in Exhibit “A”, attached hereto. We hereby cerdify that
we are the owners in fee simple of the real property indicated below.

Tax Map and Tax Lot numbers: _1S200AB00600

Signature - Signature

Richard V. Stenson

Printed Name Printed Name
Tuality Property Management
Representing Representing

335 SE Eighth Avenue

Street Address ' Address (if different)

Hillsboro, OR 97123

City, State, Zip Code City, State, Zip Code

503-681-1893 Bus. 503-681-1608 Fax

Telephone numbers Telephone numbers

State of Oregon )

)
County of Washington)

This instrument was acknowledged before me on % 0 9‘55; moee V'V Qogh by

R‘\C_\\ms\(\ V. SNenson

AR Qebe,

Notary Public for Oregon

OFFICIAL SEAL
SHERI ACKER
NOTARY PUBLIC-OREGON
: COMMISSION NO. 407787
MY COMMISSION EXPIRES SEPTEMBER 3, 2010

My commission expires: Q\\’b\ A0\O

consent.doc



CONSENT FOR VACATION OF STREET OR ALLEY

To the Honorable Mayor and City Council of the City of Hillsboro, Oregon:
We, the undersigned, hereby consent to the vacation of that street or alley or portion thereof

in the City of Hillsboro, as described in Exhibit “A”, attached hereto. We hereby certify that
we are the owners in fee simple of the real property indicated below.

Tax Map and Tax Lot numbers: _1S206AB00900

Signature Signature

Richard V. Stenson

Printed Name Printed Name

Tuality Property Management

Representing Representing

335 SE Eighth Avenue

Street Address Address (if different)

Hillsboro, OR 97123

City, State, Zip Code City, State, Zip Code

503-681-1893 Bus. 503-681-1608 Fax

Telephone numbers Telephone numbers

State of Oregon )

)
County of Washington)

This instrument was acknowledged before meon &, Qeavec N 2004 by

Ldnond V. Sxeqaay

Doy Qo

Notary Public for Oregon OFFICIAL SEAL
SHERI ACKER
NOTARY PUBLIC-OREGON
COMMISSION NO. 407787

MY COMMISSION EXPIRES SEPTEMBER 3, 2010

My commission expires: 0\\3\30\0

consent.doc




CONSENT FOR VACATION OF STREET OR ALLEY

To the Honorable Mayor and City Council of the City of Hillsboro, Oregon:
We, the undersigned, hereby consent to the vacation of that street or alley or portion thereof

in the City of Hillsboro, as described in Exhibit “A”, attached hereto. We hereby certify that
we are the owners in fee simple of the real property indicated below.

Tax Map and Tax Lot numbers: _1S206AB01600

I A=

Signature Signature

Richard V. Stenson

Printed Name Printed Name

Tuality Community Hospital, Inc.

Representing Representing

335 SE Eighth Avenue

Street Address Address (if different)
Hillsboro, OR 97123
City, State, Zip Code City, State, Zip Code

503-681-1893 Bus. 503-681-1608 Fax

Telephone numbers Telephone numbers
State of Oregon )

)
County of Washington)

This instrument was acknowledged before me on Segremuec VI_200% _ bY

Qo V. Sensan

SR Gl

Notary Public for Oregon

OFFICIAL SEAL
SHERI ACKER
NOTARY PUBLIC-OREGON
. COMMISSION NO. 407787
MY COMMISSION EXPIRES SEPTEMBER 3, 2010

My commission expires:  9\2\2e103

consent.doc



CONSENT FOR VACATION QF STREET OR ALLEY

To the Honorable Mayor and City Council of the City of Hillsboro, Oregon:
We, the undersigned, hereby consent to the vacation of that street or alley or portion thereof

in the City of Hillsboro, as described in Exhibit “A”, attached hereto. We hereby certify that
we are the owners in fee simple of the real property indicated below.

Tax Map and Tax Lot numbers:  1S206AB05500

Signature “ Signature
e é%]’bm@__ |
Printed Name Printed Name

Medical Land Management LL.C

Representing Representing

405 SE Eighth Avenue

Street Address Address (if different)
Hillsboro, OR 97123
City, State, Zip Code City, State, Zip Code
HoB-
Bus, GMo-3c3h Fax 503-00M0-368%
Telephone numbers Telephone numbers

State of Oregon )

)
County of Washington)

This instrument was acknowledged before me on & Ei‘ﬁg swen G Acxr) bY
Mack  Slone

S0 el

Notary Public for Oregon

OFFICIAL SEAL

SHER| ACKER
NOTARY PUBLIC-OREGON
COMMISSION NO. 407787
¥ COMMISSICN EXPIRES SEPTEMBER 3, 2010

My commission expires: _4\2\20\10y

[

consent.doc




CONSENT FOR VACATION OF STREET OR ALLEY

-To the Honorable Mayor and City Council éf the City of Hillsboro, Oregon:
We, the undersigned, hereby consent to the vacation of that street or alley or portion thereof

in the City of Hillsboro, as described in Exhibit “A”, attached hereto. We hereby certify that
we are the owners in fee simple of the real property indicated below.

Tax Map and Tax Lot numbers: _15206AB07600

jéécm /‘/wa"/(/

Signature < Signature

Shuan Chavez, DMD

Printed Name Printed Name

Chavez Properties LLC

Representing Representing

808 SE Oak Street

Street Address Address (if different)

Hillsboro, OR 97123

City, State, Zip Code City, State, Zip Code
Bus. Fax

Telephone numbers Telephone numbers

State of Oregon )

)
County of Washington)

This instrument was acknowledged before me on & epverer 20, by
Shuan Chavez

Do Qeflec

Notary Public for Oregon

OFFICIAL SEAL
SHERI ACKER
NOTARY PUBLIC-OREGON
: COMMISSION NQ, 407787
MY COMMISSION EXPIRES SEPTEMBER 3, 2010

My commission expires: 413 \Qo\c)

consent.doc
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In the Court of the

State of Oregon
for the
County ol Washington

Affidavit of Publication
The Hillsboro Argus

Filed ,20

Clerle

f)c;_mly

From the Office of

Altorney for

.’NOTICE OF INTENT-TO

"PETITION FOR VACATION

:OF-A PUBLIC STREET
Notice'is herehy given pur-

suant 10:Section 164, Chapter

XVof! the ‘Amended Charter

“of:the’ City of: ‘Hillsbord, Ore-

-gon, that a petition requesting
- vacation’of the following de-

. scribed-portion of &’ ‘public

“street will be presented to the

Hillsboro'City Council-at its’

regular meetmg of ‘November
8, 2007. )

'I‘hatporho Uof: »SEath ive-
nue, a street dedicated to:the
"public byithe: dedicatmn ‘of
- FATRVIEW: ADDITION iri the

City of Hillshore, County:of.

Washington, State of Oregon,
‘recorded July 31, 1696 in Book

46, page 298 of. Washmgmnr
Coumty - Records, which lies -

-Soutli of the South liviz of SE
Baséline Sireet, North of the
‘North line of* SE Oak Street,
. West of the Westine of Block
6 of ‘said FAIRVIEW ADDI-
TION and East of the East
line: of “Block 1 of said
FAIRVIEW ADDITION.

(Aug. 268; Sept. 4, 11, 18, 2007) -

Affidavit of Publication

STATE OF OREGON, COUNTY OF WASHINGTON, ss.

L, Gary B. Stutzman, being first duly sworn, deposc and say that I
am the Managing Editor of THE HILLSBORO ARGUS, a
newspaper of general circulation as defined by ORS 193.010

and 193.020; printed and published at Hillsboro, in the aforesaid
county aud state; that the Notice of Intent to Petition,

a printed copy of which is hereto annexed, was published in

the entire issuc of said newspaper for fom insertion(s)
in the following issue(s):

August 28; September 4, 11, 18, 2007

Subscribed and swoen to before me this 18th day
of September, 2007.

OFFICIAL SEAL
EYDIE ELLIO’IT -LOHSE
. 390406 -
7 MY COMMISSION EXPIF[ES MAY 8, 2009




CITY OF HILLSBORO
150 E.Main Street
Hillsboro, Oregon 97123
Phone: 503.681.6100
Fax: 503.681.6213
www.ci.hillsboro.or.us

Receipt number: 31031

Date: 9/20/2007 :
Name: TUALITY HEALTHCARE
Amount: 810.00

Form of payment.  Check




CITY OF HILLSBORO Af

September 26, 2007

STAFF REPORT

TO:  City Council
FROM:Planning Department

RE: Request for Street Name Change -
File No. SN 2-07: SW Davis Road to SE Davis Road

BACKGROUND

In June, 2007, Washington County transferred jurisdiction of a portion of SW Davis Road, in the
Witch Hazel Community neighborhood, to the City of Hillsboro. The identification of the right-of-
way as SW Davis Road is inconsistent with the City’s street naming system.

City staff proposes that the street segment, as shown on the attached map, be renamed SE
Davis Road. Renaming the street SE Davis Road will increase safety and make the City's
street grid more consistent. On August 22, 2007, the Planning Commission reviewed a request
from City Staff to rename the street segment, as shown on the attached map, as SE Davis
Road. Renaming the street segment will increase safety and make the City's street grid more
consistent.

Staff notes that this change would affect several property owners who are currently addressed
on SW Davis Road. Attached is a letter explaining the process for changing the addresses to
SE Davis Road, which was mailed to affected property owners.

Additionally, Staff notes that SW Davis Court, which is south of SW Davis Road, has been
identified as a likely candidate for a similar renaming process to further increase safety and
consistency, as well as eliminate future potential confusion. Since this right-of-way is currently
under the jurisdiction of Washington County, City staff has requested and received approval
from the County tfo initiate a street name change and subsequent address changes on these
unincorporated properties.

Planning Department * 150 East Main Street, Fourth Floer, Hilisboro, Oregon 97123-4028 » 503/681-6153 « FAX 503/681-6245
AN EQUAL OPPORTUNITY EMPLOYER PRINTED ON RECYCLED PAPER



CC Staff Report — SN 2-07 2

REQUEST

ORS 227.120 sets forth the procedure and approval process for naming or renaming streets.
The procedure requires a recommendation from the Planning Commission to the City Council
for the renaming of any existing street, highway, or road, other than a County road. Upon
receiving the Commission’s recommendation, the Council is then required to schedule a public
hearing to consider the matter. On September 4, 2007, the Council set October 2, 2007 as the
hearing date on this matter and Planning staff has provided notice to affected property owners
as required. No written testimony has been received as of the date of this report.

Pursuant to ORS 227.120, the Planning Staff requests that the Council open the public hearing
on the proposed street name change and accept any testimony presented. Should the Council
choose to approve the requested street name change, a draft ordinance adopting the street
name is attached for the Council members’ review.

Respectfully submitted,

CITY OF HILLSBORO PLANNING DEPARTMENT

Dawn Duray
Urban Planner |

Attachments: Letter to affected property owners
PC Resolution No. 1625-P
Draft City Council Grdinance
Exhibit A: Vicinity Map



CITY OF HILLSBORO

eptember 12, 2007

subject: Street Name Change and Site Number Change

recently Washington County transferred the jurisdiction of that part of SW Davis Road to the City
f Hillsboro (Res & Order 07-125). With this order the City of Hillsboro Planning Department has
nitiated a street name change for the section of road from the intersection of SE Brookwood Avenue
ind SW Davis Road to the west and the intersection of SW 234™ Avenue and SW Davis Road to the
:ast (please see the attached map). While this process takes a period of time to accomplish (from 60
‘0 90 days generally) T wanted to let you know what the “other part” of this process is and that the
“hange to the street name is the directional; changing it from SW te SE.

[ do want to et you know that we work to mitigate the impact of these changes as much as we can.
Through our readdressing projects within the city we have developed some guide lines that we use to
reduce the impact as much as possible. Our letter of change notifies over B0 agencies and utilities of
the impending change (this includes PGE, NW Natural, Verizon, Comcast, Washington County
Assessment and Taxation, USPS, etc.) and lists both The old address and the new address, and the
time frame of implementation. In an instance such as yours, T will assign a date that you can begin
making the change of address notifications and also the date that the new address must be in full use
by. Typically the time frame that is given is close o or just over 6 months. In addition to this "dual”
address time (the six month period) the Post Office continues notifying senders for one additional
year after the must use date. Of course you receive a copy of this change letter as well to make
copies of and use as you need to. You also have my e-mail address and my direct phone number so that
if you have any additional needs or problems you can contact me easily.

You will receive my official letter of change notification close to the street name change date as
determined by the cities name change process; however, in the mean time I would encourage you to
contact me concerning this whole process if you would like to. My e-mail address is
rocknes@ci.hillsboroe.or.us and my direct phone number is 503.681.6151. I am generally in the office

Monday through Friday from 6:30 am to 4:30 pm.

Also one item that I would like to cover for you now is that even though you may reside in the county,
we have been given authority by the Washington County Surveyor to change addresses as we need to
without the involvement of Washington County (this is for emergency response purposes),

Planning Department e 150 East Main Streat, Fourth Floor, Hillsboro, Oregon 97123-4028 © 503/681-6153 » FAX 503/681-6245
AN EGUAL OPPORTUMITY EMPLOYER PRINTED ON RECYCLED PAPER



would like to close by saying that we work very hard to reduce and limit the impact of this process
nd I hope that you will contact me with any questions or concerns that you may have.

iincerely,

ity of Hillsboro Planning Department

R

ockne Stites
'lanning Database
-oordinator

sity of Hillsboro

et Richard Zoucha, Darrel Pfeifer, Douglas Reimers 14295 SW Woodhue Street Tigard, OR 97224
esident 24550 SW Davis Road Hillsboro, OR 97123

Witch Haze! Farm, LLC attn: Patricia Serrurier 41 SW Allen Road Bend, OR 97702
esident 24060 SW Davis Road Hillsboro, OR 97123

“harles & Cayenne Heron 23720 SW Davis Road Hilisboro, OR 97123

Vernon Woodall 2400 SE Brookwood Avenue Apt 12 Hillsboro, OR 97123

Resident 24600 SW Davis Road Hillsboro, OR 97123

Borain Group, LLC attn: Paul Gabrilis 4220 SW Minter Bridge Road Hillsboro, OR 97123
23800 SW Davis Road Unit A Hillsboro, OR 97123

23800 SW Davis Road Unit B Hillsboro, OR 97123

23800 SW Davis Road Unit C Hillsboro, OR 97123

Jane Aukshunas & Karl Samson 24200 SW Davis Road Hillsboro, OR 97123

Robert & Deanna Strauss 24175 SW Davis Road Hillsboro, OR 97123

Boyer Trust24500 SW Davis Road Hillsboro, OR 97123

Harvey & Ella Dargatz 24015 SW Davis Road Hillsboro, OR 97123



PLANNING COMMISSION

RESOLUTIONNO. jL 25 -FP

SN 2-07: SW DAVIS ROAD TO SE DAVIS ROAD

A RESOLUTION TO THE CITY COUNCIL RECOMMENDING THAT A PORTION OF SW
DAVIS ROAD BE RENAMED TO SE DAVIS ROAD.

WHEREAS, the jurisdiction of a section of right-of-way was transferred from Washington
County to the City of Hillsboro, and '

WHEREAS, the identification of the right-of-way as SW Davis Road is inconsistent with
the City’s street naming system, and

WHEREAS, ORS 227.120 sets forth the procedure for naming and renaming streets and
requires the Planning Commission to forward a recommendation to the City Council to hold a
public hearing on the proposed street name, and

WHEREAS, naming the street segment east of SE Brookwood Avenue and west of SW
234" Avenue would alleviate potential confusion and provide better emergency service, and

WHEREAS, the Planning Commission considered this matter on August 22, 2007, and
supports the proposed street name change as acceptable and appropriate.

NOW, THEREFORE BE IT RESOLVED by the City of Hillsboro Planning Commission
that the Commission by and through this resolution hereby recommends that the City Council
schedule a public hearing, at a time the Council deems appropriate, to consider naming the
street segment identified on Exhibit A as SE Davis Road.

Introduced and passed this 22" day of August, 2007.

fot Al

Vice - President

A
ATTEST: QZQQ ZZ@

Secretary




ORDINANCE NO.
SN 2-07: SW DAVIS ROAD TO SE DAVIS ROAD

AN ORDINANCE RENAMING A SEGMENT OF SW DAVIS ROAD AS SE DAVIS ROAD.

WHEREAS, the jurisdiction of a section of right-of-way, east of St Brookwood Avenue
and west of SW 234" Avenue, has been transferred from Washington County to the City of
Hillsboro, and

WHEREAS, the identification of the right-of-way as SW Davis Road is inconsistent with
the City’s street naming system and renaming the street segment would alleviate potential
confusion and provide betier emergency service, and

WHEREAS, ORS 227.120 sets forth the procedure for naming and renaming streets and
requires the Planning Commission to forward a recommendation fo the City Council to hold a
public hearing on the proposed street name, and

WHEREAS, the Planning Commission considered this matter on August 22, 2007, and
adopted Resolution No. 1625-P recommending to the City Council that the Council approve the
street name change, and

WHEREAS, pursuant to ORS 227.120 the City Council held a public hearing to consider
the recommendation on October 2, 2007, and voted to adopt the Planning Commission’s
recommendation on this matter.

NOW, THEREFORE, THE CITY OF HILLSBORO DOES ORDAIN AS FOLLOWS:

Section 1. The street segment as shown on Exhibit A shall be renamed SE Davis Road.

Section 2. The City Planning Director is hereby instructed to amend the official City
rmaps to reflect the changes in the street names and to notify all pertinent parties and units of
government of the change in the street name.

Passed by the Council this 2™ day of October, 2007.

Approved by the Mayor this 2™ day of October, 2007.

Mayor

ATTEST:
City Recorder
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CITY OF HILLSBORO D

Public Works Department, Engineering Division

October 2, 2007

To: Mayor and City Council
From: Tina Bailey, Project Manager

“Re:  VAC 07-04, NW 2291 Avenue Vacation

On September 4, 2007 a petition was presented to the City Council requesting the vacation of a
portion of the right of way for 220 Avenue af the West Side Light Rail right of way. As aresult of
the petition, Council scheduled the public hearing on this matter for this date. The proposed
vacation is an exfension of a vacation (VAC 05-01) previously approved by the City Council in
2005 fo vacate NW 229t Avenue from Cherry Drive south fo the Light Rail Line. This vacation
_extends from 20 fo 25 feet south of this original vacation. Nofice of the proposed vacation was
circulated to property owners within the consent zone, utility companies, public agencies, and
City of Hillsbboro department managers. '

The following comments have been recelved with regards fo the proposed vacation:

Eranchised Utility Review

« MCI
Has responded indicating that they have no facilities within the proposed vacation.

Public Agency Review

No public agency responses were received.

City Departmental Review

« Public Works Department:

¢ The roadway currently serves as.access 1o 1430 NW 22810 Avenue.

« Consistent with the previous vacation VAC 0501, there Is a need 1o extend the 20 foot
fire and emergency access easement fo be established as part of this vacation south 1o
the south end of this vacation.

»  Administration:
Has responded expressing concern over the paossible future ownership of this right of way.

150 E. Main Street, Fourth Floar Office;  681-6146
Hillsboro, Oregon 97123-3999 Fax. 681-6245



Discussion:

Engineering review has resulted in the following findings:

1.

2.

Based on current record, no public or franchised utilities exist within the proposed vacation.

Petitioner has submitted the writfen consent of the owners of a majority of the redl property
fronting on both sides of the proposed street vacation, and on an exfension thereof, one
hundred feet in both directlons, as required by Section 164 of the Amended Charter.

There is a need to extend a 20 foot fire and emergency access easement, to be withheld as
part of VAC 05-01, south through the vacation to light rail.

The property currently provides access to 1430 NW 2280 Avenue. Prior to the recording of
VAC 056-01, an dliternative access is required 1o be provided to 1430 NW 228t Avenue. As
this vacation s an extension of VAC 05-01, recording of this vacation following the recording
of VAC 05-01 would ensure that an alfernative access is provided.

The vacation is curfently bounded on the east and west by two tax lots owned by TriMet,
which Westside Light Rail currently operates on. Upon vacation, it is anticipated by the City
and the petitioner that the property will revert back to these lots. This does not affect the
operation of Light Rail.

The interest of the pubiic would not be prejudiced by the vacation of the street as requested
by the petitioner provided that several conditions are attached fo the vacation.

Recommendation:

Approval of the petition is recommended subject to the following conditions:

1.

Prior the recording of the vacation, Cffy of Hillsboro Ordinance 5505, vacating NW 2291
Avenue from Cherry Drive to the north line of this vacation shall be recorded.

Prior o the recording of the vacation, a 20 foot fire and emergency access easement,
required in City of Hillsboro Ordinance 5505, shall be exiended from the north line of the
vacation to the south line of the vacation. '

Aftachments: Crdinance

Map



ORDINANCE NO.

AN ORDINANCE VACATING A PORTION OF NW 229 AVENUE SOUTH OF NE
CHERRY DRIVE AND NORTH OF NW ALDER STREET, IN THE CITY OF HILLSBORO, IN
WASHINGTON COUNTY, OREGON,

WHEREAS, on the 4% day of September there was filed with the City
Council of the City of Hillsboro, Oregon a petition for the vacation of a portion of
a public roadway, and

WHEREAS, the City Counclil has found that the petition had the consent,
pursuant 1o Section 165, Chapter XV of the Amended Charter of the City of
Hillsboro, Oregon, of the requisite number of owners in fee simple of the redl
property fronting on both sides of the roadway and on a one hundred foot
extension from each terminus of the portions of roadway sought to be vacated,
and that al things necessary fo be kept, performed and done have been so
kept, performed and done, and

WHEREAS, the City Councll has found, pursuant to a public hearing on.
October 2, 2007 that it will not be prejudicial to the public to vacate the portion
of public roadway hereinafter described.

NOW, THEREFORE, THE CITY OF HILLSBCRO DOES ORDAIN AS FOLLOWS:

Section1. The following-described section of public roadway, located
in the City of Hillsboro, Oregon, is hereby vacated. Upon the effective date of
said vacation, possession of the land shall revert to the owner of record as
prescribed by the Oregon Revised Statutes and the Amended Charter of the
Clty of Hillsboro: '

A PARCEL OF LAND IN THE NORTHEAST QUARTER OF SECTION 34, TOWNSHIP 1
NORTH, RANGE 2 WEST, OF THE WILLAMETTE MERIDIAN, CITY OF HILLSBORO,
WASHINGTON COUNTY, OREGON, BEING A PORTION OF NW 229™ AVENUE, TO BE
VACATED, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS;

BEGINNING AT THE SOUTHEAST CORNER OF PARCEL 2 OF PARTITION PLAT NO.
2002-006, WASHINGTON COUNTY SURVEY RECORDS, BEING THE SOUTHWEST
CORNER OF THAT PORTION OF NW 229™ AVENUE VACATED BY CITY OF
HILLSBORO ORDINANCE NO. 5505; THENCE ALONG THE SOUTHERLY BOUNDARY
LINE OF SAID RIGHT OF WAY VACATION, ALONG A 2894.93 FOOT RADIUS CURVE,
(THE RADIUS POINT BEARS SOUTH 6°14'29" WEST, CONCAVE SOUTHERLY, THROUGH
A CENTRAL ANGLE OF 1°11747", 60.45 FEET, THE CHORD BEARS SOUTH 83°09'37"
EAST, 60.45 FEET) TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF NW 229m™
AVENUE; THENCE LEAVING SAID VACATION LINE, ALONG SAID RIGHT-OF-WAY
LINE, SOUTH 0°09°55” EAST, 25.71 FEET; THENCE LEAVING SAID LINE, ALONG A LINE
THAT RUNS @ FEET OR MORE NORTHERLY FROM THE CENTERLINE OF THE TRIMET
WESTSIDE LIGHT RAIL’S NORTH TRACK, ALONG A 3800.00 FOOT RADIUS CURVE,



(THE RADIUS POINT BEARS SOUTH 9°13'43" WEST), CONCAVE SOUTHERLY,
THROUGH A CENTRAL ANGLE OF 0°564'57", 60.74 FEET, (THE CHORD BEARS NORTH
81°13°45" WEST, 60.74 FEET) TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF NW
229™ AVENUE; THENCE LEAVING SAID TRIMET LINE, ALONG SAID RIGHT-OF-WAY
LINE, NORTH 0°09'65" WEST, 23.64 FEET TO THE POINT OF BEGINNING.

CONTAINS APPROXIMATELY 1,482 SQUARE FEET.

THE BASIS OF BEARINGS IS PER PARTITION PLAT NO, 2002-006 OF THE WASHINGTON
COUNTY SURVEY RECORDS

Section 2. The Public Works Director of the City of Hillsboro is directed 1o
record a frue copy of this ordinance in the Recorder’s Office of Washington

County, Oregon, and fo deliver a true copy of this ordinance fo the petitioner in
this matter.

Passed by the City Council this 2n¢ day of October 2007.

Approved by the Mayor this 2 day of October 2007.

Mayor

ATIEST:

City Recorder
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CITY OF HILLSBORO 1)

[/

A.

September 24, 2007

STAFF REPORT

TO: City Council

FROM:  Planning Department

RE: Request for Approval of a Zone Change - ZC 10-07: Ebberts Avenue
REQUEST

Attached are materials relating to an owner-initiated zone change from A-1 Duplex Residential
to A-4 Multi-family Residential on a site approximately 0.16 acres in area. The purpose of the
proposed zone change is to bring the site into conformance with the Comprehensive Plan
designation, as A-4 is the only implementing zone for the RH High Density Residential
designation. The site proposed for the zone change is generally located west of NW Ebberts
Avenue, north of W Main Street, and south of NW Lincoin Street. The property can be
specifically identified as Tax Lot 17000 on Washington County Tax Assessor's Map 1N3-36DA
and is addressed as 177 NW Ebberts Avenue.

A staff report is attached for your review. The Planning and Zoning Hearings Board has
recommended approval of the proposed zone change with three conditions. Hearings Board
Opinion No. 1658, dated September 4, 2007, regarding this matter is attached.

A proposed ordinance has also been attached for your consideration.

Please retain these materials until a final action has been taken on this matter. if you have any
questions, please contact the Planning Department at (503) 681-6153.

Respectfully submitted,

CITY OF HILLSBORO PLANNING DEPARTMENT
i *'":, { R

Dawn Duray

Urban Planner |

Attachments:  Draft Crdinance
Hearings Board Opinion No. 1658
Staff report and maps

Planning Department » 150 East Main Sireet, Fourth Floor, Hilisboro, Oregon 97123-4028 « 503/681-6153 » FAX 503/681-6245
AN EQUAL OPPORTUNITY EMPLOYER FPRINTED ON BECYCLED PAPER



ORDINANCE NO.

ZC 10-07: EBBERTS AVENUE

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP, A PORTION OF HILLSBORO
ZONING ORDINANCE NO. 1945, AS AMENDED, BY CHANGING THE ZONING OF A
CERTAIN TRACT OF LAND FROM A-1 DUPLEX RESIDENTIAL TO A-4 MULTI-FAMILY
RESIDENTIAL.

WHEREAS, the owner of a certain tract of land described herein, has submitted an
application for a zone change from City A-1 Duplex Residential to A-4 Muiti-family Residential,
and

WHEREAS, the City of Hillsboro Planning and Zoning Hearings Board held a public
hearing on the proposed zone change on August 1, 2007, and voted to recommend to the City
Council that the subject zone change be granted, based on the findings adopted by the Board
as Opinion No. 1658, dated September 4, 2007, and

WHEREAS, the City Council hereby adopts the findings of the Planning and Zoning
Hearings Board as its own in regard 1o this matter, and

WHEREAS, based on those findings, the City Council hereby determines that the zone
change conforms with the Hillsboro Comprehensive Plan and Zoning Ordinance, and the
particular zone recommended is the best suited for the subject site.

NOW, THEREFORE, THE CITY OF HILLSBORO DOES ORDAIN AS FOLLOWS:

Section 1. The following described tract of land is hereby rezoned from A-1 Duplex
Residential to A-4 Multi-family Residential:

Tax Lot 17000 on Washington County Tax Map 1N3-36DA, Section 36, Township 1
North, Range 3 West, Willamette Meridian, on record as of April 24, 2007, a copy of
which is attached hereto and thereby made a part of this Ordinance.

Section 2. Approval of this zone change is subject to the following conditions:

1. Fulure development on this site shall occur in conformance with the applicable
standards of Sections 34A — 34F of the Zoning Ordinance, except where
exceptions may be approved under Sections 106 to 111.

2. Prior to final building permit inspections for new construction on the site, or as
conditioned through approval of a land use action as defined in Implementation
Measure (B) of the Transportation Plan, the owner(s) shall be required to
reconstruct the sidewalk adjacent to the site and install a planter strip in compliance
with Transportation Plan requirements for NW Ebberis Avenue and NW Lincoln
Street, or shall record a waiver of remonstrance stating an intent not to
remonstrate against future local improvement districts which may be formed for the
improvement of NW Ebberts Avenue and NW Lincoln Street in lieu of constructing
road improvements. The determination of required road improvements or a waiver



Ordinance ~ ZC 10-07: Ebberts Avenue 2

of remonstrance shall be made by the City Engineer, based on the level of impact
of the proposed land use action.

3. The applicant shalt provide a Clean Water Services Service Provider Letter {o the
City prior to issuance of permits for any new development on the site, and any new
development shall comply with and otherwise implement any conditions required by
the Letter.

Section 3. The City Planning Director is hereby instructed to cause the official zoning
map, a part of Ordinance No. 1945, to be amended to include the zone change set forth in

Section 1 hereof.
Section 4. Except as herein amended, Zoning Ordinance No. 1945, as amended, shall
remain in full force and effect.

Passed by the Council this 2™ day of October, 2007

Approved by the Mayor this 2™ day of October, 2007

Mayor

ATTEST:

City Recorder



BEFORE THE PLANNING AND ZONING HEARINGS BOARD
FOR THE CITY OF HILLSBORO, OREGON

In the matter of an application for a City File No. ZC 10-07

zone change from A-1 Duplex (Ebberts Avenue Rezone)
Residential to A-4 Multi-family

Residential for a 0.16-acre site in the
City of Hillsboro. Opinion No. /658

1. Summary:

This Opinion is the decision of the Planning and Zoning Hearings Board
approving with conditions this application for a zone change from A-1 Duplex Residential
to A-4 Multi-family Residential for a 0.16-acre site to comply with and implement the
property's underlying Comprehensive Plan designation of RH High Density Residential.
This decision is based on the July 27, 2007 Staff Report, as supplemented by the
Findings of Fact, Conciusions of Law and conditions of approval set forth below.

IL. Subject Property. Proposal and Applicant:

The land subiject {o this zone change application is a single 0.16-acre lot,
currently zoned A-1 Duplex Residential with an RH High Density Residential
Comprehensive Plan designation. A-4 Multi-family Residential is the only zone now
available to implement the RH plan designation, and the proposatl is to rezone the
property to conform to the plan designation. The applicant is Emerio Design LLC and
the owner is Nilaksha Fernando. The applicant has also submitted a variance request
that is part of a specific development proposal for this property (VAR 9-07), but that
reguest will be evaluated separately and decided in a separate decision.

The lot is generally located in the southwest corner of the intersection of NW Ebberts
Avenue and of NW Lincoin Street {TL 17000 on Map 1N3-36DA), with a street address
of 177 NW Ebberts Avenue. The parcel is currently developed with a single-family
home, which is surrounded by semi-mature deciduous and coniferous trees. The
property has a curb-tight sidewalk along its NW Ebberts Avenue and NW Lincoln Street
frontages. There are no mapped or observed 3Significant Natural Resources on the site,
but the property appears to be within the 250-foot area of potential impact on the Clean
Water Services Sensitive Areas Pre-Screen Map. Properties surrounding the lot are
zoned A-1 (Duplex Residential) and developed with either single-family detached homes
(to the north and east) or duplexes (fo the south and west). ‘

HI. LLocal Procedure and Applicable Law:

The City duly noticed and held a public hearing on this application on August 1,
2007 before the Planning and Zoning Hearings Board (the Board), consisting of
Chairman Daniel Kearns and members Tony Rosatti and Walter Hellman. At the
commencement of the hearing, the Chairman made the procedural statements required
by ORS 197.763 (b) and (6) and 197.796. No member of the Board had any ex parte
contacts, conflicts of interest or biases to report. There were no procedural objections or
objections to the participation of any member of the Board in this matter, and no person
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requested a continuance or that the record be kept open. The Staff Report listed the
approval criteria, which were recited by City Planner Ruth Klein during the hearing, and
recommended three conditions of approval. The applicable approval criteria are set
forth in Section 114(2), governing zone changes, which requires the applicant to
demonstrate compliance with all of the following criteria:

1. The request must conform with the Hillsboro Comprehensive Plan and Zoning
Ordinance;

2. Where more than one designation is available to implement the Comprehensive
Plan designation (e.g., R-7 vs. R-10), the applicant must justify the particular
zoning being sought and show that it is best suited for the specific site, based
upon specific policies of the Hillsboro Comprehensive Plan.

Additionally, the following Comprehensive Plan goals and policies have been implicated
as applicable approval standards in this matter: Urbanization implementation Measures
A(1-5), L and J, Housing Policy B and Y, Housing Implementation Measure M, Economy
Goal C, Public Facilities and Services Goals A-E, and Public Facilities and Services
Policy D.

V. Summary of the Proceeding and the Record:

The subject site, surrounding area and avatilability of transportation and public
utilities are described in the Staff Report, and these sections are adopted and
incorporated herein by the Board. Nilaksha Fernando appeared and spoke as the
applicant to describe the project and to answer questions. Several neighbors appeared
and spoke in opposition to the proposal (Armie Audio, Ann Karlen and Roy Benson), but
the specific points raised by all of these witnesses related to the applicant’s development
proposal and the companion variance application (VAR 8-07) and were not germane to
any of the zone change approval criteria. Consequently, these points are addressed in
the Board’s decision on the variance. No one else requested the opportunity to testify
on this matter, and the Board closed the record at the conclusion of the August 1™
hearing. The record contains the application and supporting materials, a July 27, 2007
Staff Report, an August 1, 2007 Supplemental Staff Report revising one of the proposed
conditions and an audio recording of the August 1, 2007 hearing.

V. Discussion, Conclusion and Decision:

Collectively, the opponents objected fo this zone change based on the increased
residential density that would come and increased traffic. Opponents aiso cited fears of
higher traffic speeds, more on-street parking, school crowding, public safety and crime
concerns, reduced neighborhood stability due to apartments that might be developed
and generally decreased property values for the surrounding neighborhood. While it is
clear that the proposed A-4 Multi-family Residential zoning would allow increased
density and apartments, there is no evidence that the negative impacts cited by the
opponents will come to pass, and even if there were, those effects are not necessarily
tied to the proposed A-4 zoning. [f that were not the case, then these arguments, with
nothing more, would always be sufficient to deny a zone change from lower density
residential zones to more intensive residential designations. Increased density of people
and vehicles is a predictable consequence of this proposed zone change, but the
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adopted RH Plan designation is an indication that the City has previously deterrmned
higher residential densities are appropriate in this area.

On the whole, the issues raised by these witnesses do not pertain to the zone
change criteria that control the Board's decision in this matter. Even if that were not the
case, these concerns are not supported by any evidence, and therefore are not a legally
sufficient basis for us to deny or condition this zone change application. Most of the
issues raised relate to the actual development proposal for the property under the A-4
zoning that will resulf. Accordingly, the proper forum for these concerns is the variance
request that must be approved before the site can be developed as proposed.

The most compelling reason justifying the zone change is that only the A-4 zone,
and specifically not the A-1 zone, implements the property’s underlying RH
Comprehensive Plan designation. Among other things, the applicable zone change
criteria require the Board to find that the proposed is consistent with, and represents the
highest use allowed by, the Comprehensive Plan. Because only the A-4 and A-2 Multi-
family Residential zones implement the RH Comprehensive Plan designation, and zone
changes to A-2 are prohibited, only the A-4 zone is allowed on this site.

The Board concludes that the application adequately responds to and addresses
each of the approval criteria, based on the applicant’s narrative, the site plan, and staff
reports in the record, as supplemented by the foregoing findings. The Board adopts and
incorporates herein the Discussion section of the July 27 and August 1, 2007 staff
reports and adopts as its own the applicant's narrative addressing the zone change
criteria, including the applicable comprehensive plan goals and policies. On this basis,
the Board concludes that the application meets all of the applicable approval criteria, and
it is hereby approved subject to the following conditions:

1. Future development on this site shall conform to and comply with the applicable
standards in Sections 34A through 34F of the Zoning Ordinance, except where
one or more variances are approved under Sections 106 fo 111,

2. Prior to final building permit inspections for new construction on the site, or as
conditioned through approval of a land use action as defined in Implementation
Measure (B) of the Transportation Plan, the owner(s) shall be required to
reconstruct the sidewalk adjacent to the site and install a planter strip in
compliance with Transportation Plan requirements for NW Ebberts Avenue and
NW Lincoln Street, or shall record a waiver of remonstrance stating an intent not
to remonstrate against the formation of future local improvement districts for the
improvement of NW Ebberts Avenue or NW Lincoln Street in lieu of constructing
road improvements. The determination of required road improvements or a
waiver of remonstrance shall be made by the City Engineer, based on the level of
impact of the proposed land use action.

3. The applicant shall provide a Clean Water Services Service Provider Letter to the
City prior to issuance of permits for any new development on the site, and any
new development shall comply with and otherwise implement any conditions
required by the Letter.
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CITY OF HILLSBORO

August 1, 2007

SUPPLEMENTAL STAFF REPORT

TO: Planning and Zoning Hearings Board

FROM:  Planning Department

RE: Request for Approval of a Zone Change - ZC 10-07: Ebberts Avenue
BACKGROUND

The applicant, Emerio Design, on behalf of property owner Nilashka Fernando, reguests a zone
change from A-1 (Duplex Residential) to A-4 (Multi-Family Residential) on a property
approximately 0.16 acres in size. The properiy is designated RH (High Density Residential} on
the City’s Comprehensive Plan land use map. The purpose of the zone change is to bring the
site info conformance with the Comprehensive Plan designation, as A-4 is the only
implementing zone for the RH designation.

The Planning and Zoning Hearings Board received a staff report on this matter dated July 27,
2007, which transmitted the application materials. The applicant expressed concerns about
proposed condition No. 2 related to reconstruction of sidewalks prior to issuance of building
permits for new construction. After discussions with the applicant, staff would recommend the
following revised language for this condition:

2. Prior to issuance-of building-permits-final building permit inspections for new construction
on the site, or as conditioned through approval of a land use action as defined in

Implementation Measure (B) of the Transportation Plan, the owner(s) shall be required
to reconstruct the sidewalk adjacent to the site and install a planter sirip in compliance
with Transportation Plan requirements for NW Ebberis Avenue and NW Lincoln Street,
or shall record a waiver of remonstrance stating an intent not to remonstrate against
future local improvement districts which may be formed for the improvement of NW
Ebberts Avenue and NW Lincoin Street in lieu of constructing road improvements. The
determination of required road improvements or a waiver of remonstrance shall be made
by the City Engineer, based on the level of impact of the proposed land use action.

Respectfully submitted,

CITY OF HILLSBORO PLANNING DEPARTMENT
Dawn Duray %

Urban Planner |

Planning Department = 150 East Main Street, Fourth Fioor, Hillsboro, Oregen 97123-4028 » 503/681-6153 « FAX 503/681-6245
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CITY OF HILLSBORO

July 27, 2007

STAFF REPORT

TO: Planning and Zoning Hearings Board
FROM: Planning Department

RE: Request for Approval of a Zone Change - ZC 10-07: Ebberts Avenue

REQUEST

The applicant, Emerio Design, on behalf of property owner Nilashka Fernando, requests a zone
change from A-1 (Duplex Residential) to A-4 (Multi-Family Residential} on a property
approximately 0.16 acres in size. The property is designated RH {High Density Residential) on
the City’s Comprehensive Plan land use map. The purpose of the zone change is to bring the
site into conformance with the Comprehensive Plan designation, as A-4 is the only
implementing zone for the RH designation.

SITE DESCRIPTION
The site proposed for the zone change is west of NW Ebberts Avenue, north of W Main Street,

south of NW Lincoln Street. The property can be specifically identified as Tax Lot 17000 on
Washington County Tax Map 1N3-36DA and is addressed as 177 NW Ebberts Avenue.

The site is developed with one single-family detached home, surrounded by semi-mature
deciduous and coniferous trees. The site has a curb-tight sidewalk along its NW Ebberts
Avenue and NW Lincoln Street frontages. The site is essentially flat.

NW Ebberts Avenue and NW Lincoln Street are designated as a City Local Streets on the
Hillsboro Transportation System Plan (TSP) Functional Classification Plan Map.

The City of Hillsboro Goal 5 Significant Natural Resources Inventory identifies no Significant
Natural Resources and/or associated Impact Areas on the site. The entire tax lot appears to be
within the 250-foot area of potential impact on the Clean Water Services Sensitive Areas Pre-
Screen Map. (see attached map).

Area - Plan: ORI andilis

North  RM (Medium Density A-1 (Duplex Residential) Single-family detached and duplex
Residential) residential

South  RH {High Density A-1 (Duplex Residential) Duplex residential
Residential)

East RH (High Density A-1 (Duplex Residential) Single-family detached and duplex
Residential) residential

Wast  RH {High Density A-1 (Duplex Residential) Duplex residential
Residential)

Planning Department ¢ 150 East Main Street, Fourth Floor, Hillsboro, Oregon §7123-4028 = 503/681-6153 « FAX 503/681-6245

AM EQUAL GPPORTUNITY EMPLOYER PRINTED ON RECYCLED PAPER




PZHB Staff Report: ZC 10-G: «bberts Avenue ‘ z

#Lptation: Distance from sif
g8 . NW Lincoln Street Adjacent {North)
&> NW Ebberts Avenue Adjacent (East)
Sanitary Sewer City 8* NW Ebberts Avenue Adjacent {East)
&” NW Lincoln Street Adjacent {Northwest)

Storm Drain City 107 NW Lincein Street Adjacent (North)

TRANSPORTATION FACILITIES

Existing 1an:
R-O-W Improvement R-O-W Improvement
NW Ebberts Ave 60’ 32'+/- 54 32
NW Lincoln Street 60’ 32°'+/- 54’ 32

TSidswalKimproy fi Designal
NW Ebberts Ave 5-foot curb-tight 5-foot sidewalk, 5-foot planter strip
NW Lincoln Street 5-foot curb-tight 5-foot sidewalk, 5-foot planter strip
Transit | T #57 Approx. Y m”é south
Light Rail Transit (LRT) Downtown Hillsboro Station Approx. ¥ mile southeast

> zaneg fan:
NW Ebberis Ave None None
NW Lincoin Street None None

APPLICABLE PLAN POLICIES

Section 2 Urbanization Implementation Measure (IVH{AX1). Urban services necessary for
development include adequate water, sewer, and fire protection. The documentation of the
availability of these needed services must be current.

Section 2 Urbanization Implementation Measure (IVY{AX2). Whenever feasible, the instaliation
of sewage trunk lines shall occur prior to the development of the affected urban area.

Section 2 Urbanization Implementation Measure (IVY{(A)(3). Public streets, new or existing,
which are proposed for access io a particular site proposed for development, shall be developed
in accordance with the transportation element of the Comprehensive Plan.

Section 2 Urbanization Implementation Measure (IV}{A)4). Other essential services, including
school districts, Police or Sheriff's Department, water disfricts, and transit agency, must be
proven to be available to a propesed development within five years of a development approval.

Section 2 Urbanization Implementation Measure (IVY{A)(5). The infill of vacant, bypassed fands,
between areas of development, at an urban level, shall be encouraged. Appropriate measures
shall be taken to insure that new development in infill areas is compatible with existing
developed areas. The City will support a proposed annexation of infill areas and allow
subsequent development to occur under the clear and objective standards in its implementing
ordinances, including the Zoning and Subdivision ordinances.

Section 2 Urbanization Implementation Measure (IV){I}. Use of services available in the
Hillsboro Planning Area will be maximized through the encouragement of new development at
maximum densities prescribed by the applicable Comprehensive Plan/land use ordinance, and
through the infilling of partially developed areas.

Section 2 Urbanization Implementation Measure (J). Land uses identified by the
Comprehensive Plan Land Use Map have been determined to be the most suitable needed by
the City. To meet the burden of proof for a proposed zone change, it is both necessary and
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sufficient to show that the proposed zone is consistent with and represents the highest use
allowed by the Comprehensive Plan Land Use Map, and in the case of zone changes in
residential areas, the proposed zone shall allow development of housing at a density within the
range designated by the Land Use Map. in addition, the City may attach clear and objective
conditions to the zone change provided such conditions are consistent with the Comprehensive
Plan, the Zoning Ordinance, and other rules and policies regulating development in the City.

in developed areas where existing uses and zoning are not consistent with the highest use
under the Comprehensive Plan Land Use Map, an "incremental" zone change, which would
allow development opportunity at the highest Plan use, shall be required prior fo further
redevelopment.

In undeveloped or newly annexed areas, if services are found to be inadequate to support the
highest Plan use, a zone change to a zone which would not allow the opportunity for
development at the highest Plan use for that area may be approved. Such an "interim" zone
shall be conditioned to prohibit development: 1)} until adequate urban services are provided to
the site; and 2) until a subsequent "incremental" zone change has been approved which would
allow the opportunity for development at the highest Plan use. Incremental zone changes shall
be allowed outright if they conform to the Plan and conform with the clear and objective
standards of the Zoning Ordinance.

Section 3 Housing Policy (B). A variety of housing units shall be encouraged throughout the
planning area for households of all incomes, ages and living patterns. Such housing should
inciude, but not be limited to, single-family residences, accessory dwellings, duplexes,
apartments, attached single-family residences, co-op housing, condominiums, townhouses and
manufactured housing. Specific locations for each type of housing shall be consistent with the
comprehensive plan map and zoning map. Each type of housing should be available at various
prices and rents in order to maximize housing choices of the pubilic.

Section 3 Housing Policy (Y). Residential land shall develop within the density range
designated by the Comprehensive Plan. However, density reductions and transfers may be
allowed within the Significant Natural Resource Overtay (SNRO) District and within Habitat
Benefit Areas that fall outside of the SNRO District.

Section 3 Housing Implementation Measure (M). Residential density designations are intended
to discourage development at lower densities. The densities of new developments shall be
monitored and reviewed annually to assure that residential construction is implementing the
Comprehensive Plan designations. If the residential density designations are not being
implemented, additional land shall be designated or redesignated to help assure that the overall
density will be attained.

Section 10 (1) Goals (C). Conserve energy by lowering commuting distance.

Seciion 12 Public Facilities and Services Goals:

(A) Provide pubilic facilities and services in an orderly and efficient manner consistent with the
expansion of urbanization info rural areas.

(B) Utilize the availability of public facilities and services as a tool for guiding urbanization with
the Hillsboro Planning Area.

(C) Provide a safe and healthy living environment.

(D) Provide that existing land uses are and will continue to be supported by needed public
facilities and services.

(E} Provide that future development is appropriately guided and supported by the provision of
public faciliies and services in a timely, orderly, and efficient manner.
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Section 12 Public Facilities and Services Policy (D). Public facilittes and services shall be
provided at a level sufficient to create and maintain an adequate supply of housing and service
..an increasing leve! of commercial and industrial activity.

The applicant’s findings in response to the above goals and policies are found in pages 12-22 of
the application narrative.

APPROVAL CRITERIA

Zoning Ordinance No. 1945, Section 114 (2) specifies the approval criteria for a proposed zone
change as follows:

(2) Before the Hearings Board grants a zone change, they shall require that the applicant
demonstrate compliance with the following criteria:

a. That the request must conform with the Hilsbore Comprehensive Plan and this
Ordinance;

b. That, where more than one designation is available to implement the Comprehensive
Plan designation (e.g. R-7 vs. R-10), the applicant must justify the particular zoning
being sought and show that it is best suited for the specific site, based upon specific
policies of the Hillsboro Comprehensive Plan.

Section 114(1) of the Zoning Ordinance lists conditions that may be attached to a zone change
approval:

(1) Amendment of this Ordinance by amending the zoning map may be contingent upon
compliance with conditions found necessary to accomplish the purposes of this Ordinance
and implement the goals and policies of the Hillsboro Comprehensive Plan. To that
purpose, any of the following conditions, stipulations or limitations may be attached to a
zone change approval:

Street improvements within/abutting the development

Street dedication within and/or abutting the development

Joint use/access agreement

improvement agreements for the installation of necessary on-site public facilities

Utility easements

Landscaping

Off-street parking

Storm drainage improvements

Off-site public improvements when the rezoning and subseguent development will
contribute significantly to the need for such off-site improvements

Development Review approval by the Planning Commission; for projecis in zones or
locations for which development requirements and design standards are specified in the
Zoning Ordinance

k. Screening, fencing

|. Limiting access

m. Surety/performance bonds

n. Non-remonstrance clause

eI NN

(S

The applicant’s narrative with findings responding to the above goals and policies, is attached
for the Board's review.

APPLICABLE LAND USE DISTRICTS

There is only one zone which can implement the RM (High Density Residential) plan
designation, and that is the A-4 (Multi-Family Residential) zone. The site's current zoning, A-1
{Duplex Residential} is not consistent with the RH plan designation.
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Transportation and Access

NW Ebberts Avenue and NW Lincoln Street are identified as a Local Streeis on the City's
Transportation System Plan (TSP). The streets are improved with a 32-foot paved width and
curb-tight sidewalk, staff notes that the existing sidewalk will likely be required to be replaced
with a property-line sidewalk with planter strip at the curb, upon development of the site. The
road right-of-way measures 60 feet, 30 feet from centerline, so no right-of-way dedication is
required.

DEPARTMENTAL COMMENTS
The Water Department submitted comments specific to future development of the site.

TESTIMONY RECEIVED

No written comments or testimony have been received to date from adjacent property owners or
affected agencies.

RECOMMENDATION

Should the Hearings Board choose to approve the requested zone change, the Planning staff
recommends that the following conditions be placad on the property:

1. Future development on this site shall occur in conformance with the applicable standards of
Sections 34A — 34F of the Zoning Ordinance, except where exceptions may be approved
under Sections 106 to 111: Variances.

2. Prior to issuance of building permits for new construction on the site, or approval of a land
use action as defined in Implementation Measure (B) of the Transportation Plan, the
owner(s) shall be required to reconstruct the sidewalk adjacent to the site and install a
planter strip in compliance with Transportation Plan requirements for NW Ebberts Avenue
and NW Lincoln Street, or shall record a waiver of remonstrance stating an intent not to
remonstrate against future local improvement districts which may be formed for the
improvement of NW Ebberts Avenue and NW Lincoln Street in lieu of constructing road
improvements. The determination of reguired road improvements or a waiver of
remonstrance shall be made by the City Engineer, based on the level of impact of the
proposed land use action.

3. A Clean Water Services Service Provider Letter shall be required prior to issuance of
permits for any new development on the site, and the new development shall comply with
any conditions required by the Letter.

Respectfully submitted,
CITY OF HILLSBORO PLANNING DEPARTMENT

M/Mﬂgﬂ

Dawn Duray
Urban Planner |

Aftachments: Comprehensive Plan and Zoning Maps
Clean Water Services Sensitive Area Pre-Screen Map
Aerial photo
Application materials
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REQUEST FOR ZONE CHANGE FROM A-1 DUPLEX RESIDENTIAL TO
A-4 MULTI-FAMILY RESIDENTIAL AND REQUEST FOR VARIANCES
TO THE MINIMUM LOT WIDTH, LOT DEPTH, AND LOT SIZE OF THE

A-4 ZONE ON ONE SITE APPROXIMATELY 0.16 ACRES IN SIZE.

[ T

R — nNYY JALASUN ST

Comprehensive Plan Designations

RL - Low Density Residential (3-7 uniis per acre) C - Commercial MU - Mixed Use
RM - Medium Density Residential (8-16 units per acre) IN - industrial CO - County
RH - High Density Residential {(17-23 units per acre) PF - Public Facility

RMR - Mid-Rise Residential (24 - 30 units per acre) OS - Open Space

SCPA - Station Community Planning Area FP - Floodplain

City of Hillsboro Planning Department: (503) 681-6153  http:/iwww.ci.hillsboro.or.us/Planning_Department/



REQUEST FOR ZONE CHANGE FROM A-1 DUPLEX RESIDENTIAL TO
A-4 MULTI-FAMILY RESIDENTIAL AND REQUEST FOR VARIANCES
TO THE MINIMUM LOT WIDTH, LOT DEPTH, AND LOT SIZE OF THE

A-4 ZONE ON ONE SITE APPROXIMATELY 0.16 ACRES IN SIZE.

VAR 9-07 & ZC 10-07: EBB

ERTS AVENUE

" NW JACKSO W”:
1L
r‘

A-1

R-7

WBTH CT

— |

AVENUE

L]

—

|

|

AILY AVE

{0
4 — NW LINCOLN ST _ g i
e FEE 1 w ‘
- ] — 2 - 2
i ” 2/ i
— i 2
——— L g T 5 \
o = w ,
= l =z = -
V s -2 ’ S
C"'1 M“Z C“1
M2 |
200 600 800 1000 1200 1400

1600 Feet

City of Hillsboro Zoning Designations

R-6 Single Family Residential | R-8.5 Single Family Resideniial | A1 Duplex Residential

R-7 Single Family Residential R-10  Single Family Residential A2  Multi-Family Residential
SCC-SC Station Community Commercial ~ Station Commercial A3 Multi-Family Residential
SCC-MM Station Community Commercial - Multi-Modal A4 Multi-Family Residential
SCC-CBD Station Community Commercial - Central Business District C-1  General Commercial
SCC-HOD Station Community Commercial - Highway Oriented District C-4 Neighborhood Commercial
SCBP Station Community Business Park PUD Planned Unit Development
SCRP Station Community Research Park M-2  Industrial

SCl - Station Community Industrial M-P  Industrial Park

SCR-HD Station Community Residential - High Density "~ 8SID  Special Industrial District
SCR-MD Station Community Residential - Medium Density SSID Shute Special Industrial District
SCR-LD Station Community Residential - Low Density. €CO___ Unincorporated County
SCR-V Station Community Residential - Village ANX _Recent Annexation

SCFi Station Community Fair Complex Institutional MU-N Mixed Use - Neighborhood
SCR-OTC Station Community Residential - Orenco Townsite Conservation Overlay MU-C Mixed Use - Commercial
SCR-DNC Station Community Residential - Downtown Neighborhood Conservation

City of Hillsboro Planning Department: {503) 681-6153

http:/irww.ci.hillsboro.or.us/Planning_Department/




EBBERTS AVENUE

Clean Water Services
Sensitive Area Pre-Screen Map
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CITY OF HILLSBORO i C

September 26, 2007

STAFF REPORT

TO: City Council
FROM:  Planning Department

RE: Proposed Text Amendments to the Comprehensive Plan and Zoning Ordinance
regarding Cultural Resources and Historic Landmarks Advisory Commitiee -
Casefiles No. HCP 2-07 and ZOA 1-07

REQUEST

Attached are materials related to proposed text amendments to the Comprehensive Plan and
Zoning Ordinance, to update language related to Cultural Resource management and to
establish a foundation for creation of a Historic Landmarks Advisory Committee and future City
participation in the State Certified Local Government program for historic preservation.

Pursuant to Comprehensive Plan Section 1 Planning and Citizen Involvement, subsection (IV)
(A} and Zoning Ordinance Section 112 Authorization to Initiate Amendments, the Planning
Commission initiated the proposed amendments on June 27, 2007. Public hearings were held
on July 25" and August 22™ and the Commission adopted Resolutions recommending approval
of the amendments (No. 1622-P (for the Comprehensive Plan) and 1623-P for the Zoning
Ordinance) on September 8™

Draft ordinances adopting the proposed Plan and Zoning Ordinance text amendments are
attached for the Councilors’ review. The draft ordinances include the findings adopted by the
Planning Commission, which are identical for both ordinances. Alsc attached are the July 18"
and August 8" staff reports, and a July 24™ memorandum from City Attorney Pamela Beery, all
of which are cited by reference as findings.

BACKGROUND

In 1999, as a part of the Hillsboro 2020 Vision process, a citizen task force guided by extensive
community input prepared a Vision Statement. The Statement provides a picture of Hillsboro in
the year 2020 through the eyes of citizens from a variety of backgrounds. The Vision Statement
is divided into six focus areas intended to guide future community planning efforts. One focus
area, Enhancing Neighborhoods and Districts, specifically referenced preserving the City's
landmarks.

in 2000, the Vision Task Force prepared an Action Plan with Strategies and Actions to
implement the Hillsboro 2020 Vision Statement. The Vision Action Plan (VAFP) was updated in
2005. Both the 2000 and the 2005 VAPs included, within the Enhancing Neighborhoods and

Planning Department ¢ 150 East Main Street, Fourth Floor, Hitlisboro, Oregbn 97123-4028 » 503/681-6153 « FAX 503/681-6245
AN EQUAL OPPORTUNITY EMPLOYER PRINTED ON RECYCLED PAPER
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Districts focus area, Strategies which call for the protection and enhancement of landmarks.
Strategy 15, and its associated Actions, read as follows:

15. Historical and Cultural Sites
Protect and enhance historical and cultural sites and other resources.

Establish a Hillsboro Landmarks Commission.

+ Create a volunteer membership Historical Society for Hillsboro
Provide educational materials for property owners on protection of historic
and cultural sites, including qualifications, resources, how to establish and
other information; build connections with other regional and state historical
sociefies.

» [dentify Hillsboro's historic sites and obtain grants for designation.

e Develop tax and other incentives to restore and update historic structures

Local citizens have already organized the Hillsboro Historical Society (HHS), whose mission is
to protect and preserve local cultural resources through education of historic property owners,
appointed and elected officials, and the general public. HHS has established several programs
with the cooperation of other local preservation organizations, including the popular “Cemetery
Dramas”.

The Planning Department's work on these Strategies is referred to as the Landmarks
Commission Project.

LANDMARKS COMMISSION PROJECT PHASE 1

The scope of the project is to create a Hillsboro Landmarks Commission, with duties tailored to
the needs and desires of the Hilishoro community. In general, landmarks commissions function
in one or more of the following roles:

» Educate property owners and the public on preservation issues;
s Inventory and designate local landmarks;

* Review requests for alterations to fandmarks;

» Review nominations to the National Register of Historic Places;

In most of these roles a landmarks commission could function in a regulatory capacity, an
advisory capacity, or a combination of both.

In mid-2006, the City retained Ms. Kimberli Fitzgerald, a qualified preservation planner and
former Planning Commissioner, to work on the Landmarks Commission Project. The Scope of
Work for Phase 1 of the Project is shown below:

Step One: Evaluate Existing Conditions (June 20086):

e Consultant verified current number and type of historic resources within the City
limits, previously inventoried to comply with Goal 5 requirements.

» Consultant compiled statistics regarding the number and type of applications
related to these properties by year.
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« Consultant prepared grant application for State Historic Preservation Office
(SHPQ) Certified Local Government (CLG) grant.

+ Planning staff received Council approval for grant application.
The SHPO CLG grant application cited in Step One refers to the State Historic
Preservation Office Certified Local Government program. Under this program, if
the City’s historic preservation program meels cerfain requirements, the City
becomes eligible for state grants for projects to inventory resources, provide
public education, and possibly administer grants or loans to resource owners for
rehabilitation of historic structures.

Step Two: Determine Needs Assessment {July 2006):

« Consultant and Planning staff developed two questionnaires for stakeholders
(City Council, Planning Commission, Hillsboro Historical Society, and identified
neighborhood groups). )

* Questionnaires were designed to identify two factors: “user” satisfaction with
existing historic preservation programs; and stakeholder desires for specific
preservation programs (i.e., education, funding etc.).

+ City staff distributed questionnaires.

« Consultant compiled and analyzed resulis of questionnaires and presented
results to Planning staff.

Step Three: Develop Alternatives (August 2006):

« Based upon the existing conditions and needs assessment, provide summaries
of alternative preservation programs for the City of Hillsboro.

+ Alternatives included estimated costs and benefits as well as proposed timelines
for implementation.

+ Consultant compiled statistics for preferred alternative and drafted a final
recommendation.

s Final recommendation included a recommended list of members for the new
Landmarks Commission.

Step Four: Recommendation {September 2006):

» Consultant and Planning staff presented questionnaire results and
recommendations to the City Council at the September 19" work session.

City Council reviewed the alternative preservation programs and selected the option of an
advisory Historic Landmarks Advisory Committee (HLAC). As directed by the Council, the
functions, duties, and composition of the HLAC will be:

 Advisory Review. Conduct advisory review of all development proposals related
to identified cultural resources. Visit sites when applications are submitted.
Make recommendation to Planning Commission. Continue current practice of
quasi-judicial review at Planning Commission with appeal to City Council.

s Neighborhood OQutreach. Initiate contact with identified neighborhoods;
coordinate with City and local historic non-profits to identify programs for annual
work plan. Proactively educate the community regarding preservation.

e Annual Work Plan. Develop priorities for the community; pursue grant funding for
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identified projects such as walking tour brochures or historic plagues. Annually
re-evaluate the need for traditional Landmarks Commission with guasi-judicial
decision making powers.
s Regular meetings. Meet monthly

Composition. Three members representing historic Orenco, Main Street, and
Heart of Hillsboro neighborhoods; with remaining four members to be either
preservation professionals; experienced in land use; or having a demonstrated
interest in preservation in Hillsboro. All members to be appointed by the Mayor
and confirmed by the Council.

The City Council also directed the Planning staff and the Consultant to pursue the possibility of
Hillsboro becoming a Certified Local Government under the State Historic Preservation Office
program, in order to qualify for technical and financial support to encourage historic preservation
efforts.

LANDMARKS COMMISSION PROJECT PHASE 2

In January 2007, Ms. Fitzgerald (the Consultant) was again retained for the second phase of the
L.andmarks Commission Project. Work by the Consultant and Planning staff is anticipated to
proceed through the following four steps:

Step 1: Preparing to Create the Historic Landmarks Advisory Commitiee:

« Draft a City Council Resolution to establish the Hillsboro HLAC
+ Review prospective members to be appointed to the HLAC

Step 2: Revising Current Land Use Codes concerning Historic Preservation:

¢ Review Comprehensive Plan policies, goals, and implementation measures and Zoning
Ordinance requirements related to cultural resource inventories and historic preservation
and recommending amendments

e Evaluate recommended amendments with City Administration, City Council, and
Planning Commission, along with the Ordinance establishing the HLAC

* |Initiate recommended amendments and hold public hearings before the Planning
Commission

* Revise the amendments as directed by the Planning Commission

» Forward Planning Commission recommendations on the amendments, and the enabling
Ordinance establishing the HLAC, to City Council for adoption.

Step 3: Preparing the Cenrified Local Government (CLG) grant application:

» Prepare the necessary documentation for Hillsboro to become a CLG, including the
enabling Ordinance, prospective HLAC members’ resumes, and minutes of Planning
Commission and Council meetings adopting the Code amendments and establishing the
HLAC.

« Draft supporting findings addressing the five National Parks Service and SHPO criteria
and demonstrating how Hillsboro will meet the criteria to become a CL.G

s Establish and implement staffing requirements for the HLAC.
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Step 4: Submitting the Certified Local Government (CLG) grant application:

Coordinate final application review through City Administration and Planning staff

+ Submit the CLG application to SHPO and resolving any outstanding issues with the
SHPO staff

+ Draft the Intergovernmental Agreement (IGA) between the City and SHPO, revising the
draft IGA as necessary, and providing the IGA to the Mayor and City Council for
approval and signature

« Submit the final CLG application and report to SHPO; monitor its progress through
review at the NPS; and address issues as necessary.

PLANNING COMMISSION HEARINGS

The Planning Commission opened the public hearings on the amendments on July 25, 2007
and heard testimony from the City’s historic preservation consultant and three interested parties.
The Commission also discussed concerns related fo preservation of landscaping, energy
conservation vs. historic integrity in resource alterations, and notification of previous property
owners. The Commission also received a memorandum from City Atlorney Pamela Beery
regarding DL.CD comments on the proposed amendments.

At the continued hearing on August 8", the Commission considered some changes in the
language of the amendments proposed by Planning staff in response to the comments received
in July. Discussion focused on historic landscaping and on the requirements of the State’s
Certified Local Government program. Foliowing discussion, President Coulter closed the public
hearing. The Commissioners then voted to recommend approval of the proposed amendments
as revised, and directed the Planning staff to prepare resclutions and supportmg findings. The
Resolutions and findings were adopted by the Commission on September 8%

RECOMMENDATION

In order to continue with the policy direction established by Hillsboro Vision 2020 and by the City
Council in 2008, Planning staff requests that the Council approve the attached draft ordinances.
Planning staff are currently coordinating with the Consultant and SHPO regarding submittal of
the CLG application, and will return to the Council in November with the next steps in the
Project: establishment of the HLAC by ordinance, and appointment of the HLAC members.

Respectfully submitted,

CITY OF HILLSBORO PLANNING DEPARTMENT

Il D E T

Deborah A. Raber AICP
Planning Project Manager

Attachments: draft ordinances and supporting findings



ORDINANCE NO.

HCP 2-07: CULTURAL RESOURCES MANAGEMENT AND
HISTORIC LANDMARKS ADVISORY COMMITTEE (HLAC)

AN ORDINANCE APPROVING AMENDMENTS TO HILLSBORO COMPREHENSIVE PLAN
ORDINANCE NO. 2793 AS AMENDED, REGARDING CULTURAL RESOURCE
MANAGEMENT AND THE PROPOSED HISTORIC LANDMARKS ADVISORY COMMITTEE

WHEREAS, Strategy 15 of the Hillsboro 2020 Vision and Action Plan calls for the
protection and enhancement of historical and cultural sites, and includes Action ltems
supporting creation of a Landmarks Commission, provision of educational materials on historic
preservation to property owners, and development of incentives to restore and update historic
structures; and

WHEREAS, in September 2006, the City Council directed Planning staff to proceed with
creation of a Historic Landmarks Advisory Commitiee (HLAC) and to work toward participation
in the State Historic Preservation Office’s Certified Local Government (CLG) program, in order
to implement the Strategy and Actions listed in Hilisboro 2020; and

WHEREAS, establishment of the HLAC and participation in the CLG program require
revisions in the language of Comprehensive Plan Section 6 Natural Resources, Open Space
Scenic and Historical Sites; and

WHEREAS, the Hillsboro Planning Commission, as authorized by Comprehensive Plan
Section 1 (IV) A, initiated amendments to Section 6 through adoption of Resolution No. 1622-P
on June 27, 2007; and

WHEREAS, the Planning Commission held public hearings on the proposed
amendments on July 25 and August 8, 2007, receiving testimony in support and requests for
minor changes in the amendment language; and

WHEREAS, the Planning Commission adopted Resolution No. 1626-P on September
12, 2007, recommending to the City Council approval of the proposed amendments with the
supporting findings attached hereto as Attachment A, and also adopted by reference as
supporting findings the Planning Department staff reports dated July 18 and August 8, 2007,
and the memorandum from City Attorney Pamela Beery dated July 24, 2007, contained in
Planning Department Casefile HCP No. 2-07; and

WHEREAS, the City Council considered the Planning Commission’s recommendation on
October 2, 2007, and voted to adopt the Planning Commission’s findings as its own in regard to
the proposed amendments.

NOW, THEREFORE, THE CITY OF HILLSBORO DOES ORDAIN AS FOLLOWS:

Section 1. Comprehensive Plan Ordinance No. 2793 as amended, Section 6 Natural
Resources, Open Space, Scenic and Historical Sites, Subsection (I} Definitions, is hereby
amended with the addition of two new definitions (H) and (I} to read as follows:
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(H)

0

Cultural Resource. Any building, structure, site, or object included in the Cultural
Resource Inventory and therefore subject to the provisions of this Ordinance.

Cultural Resource Inventory. A listing of sites within the City recognized by City
Council resolution as being culturally significant.

Section 2. Comprehensive Plan Ordinance No. 2793 as amended, Section 6 Natural

Resources, Open Space, Scenic and Historical Sites, Subsection ([il} Policies, section (C) is
hereby amended to read as follows:

(©)

Cultural Resource(s) Identification and management of cultural resources
promotes public awareness and appreciation of the community’s history;
advances community pride and identity; contributes to the community's economy;
enhances local property values, identifies conflicts that can arise between
preservation of cultural resources and alternative land uses, and provides means
through which such conflicts can be mitigated.

M The City shall work ciosely with the State Historic Preservation Office, the
Washington County Museum, Hillsboro Historical Society, property
owners and all interested parties to encourage the preservation of cultural
resources within the planning area by educating property owners and the
public about the appropriate methods of restoration, rehabilitation and
reuse of cultural resource sites.

(2) Station Community Planning Areas shall include policies and design and
development standards to preserve and enhance the character of historic
neighborhoods such as downtown and the original Orenco community.

(3) The City shall maintain and update as appropriate its inventory of cultural
resource sites and its zoning regulations regarding the management of
such sites, including adding new sites deemed significant and revising
data on existing sites.

(4) The City shall establish a Landmarks Advisory Commitiee for the
purposes of advising the City Council and the Pianning Commission on
policies and programs pertaining to historic preservation within the City of
Hillsboro.

(5) The City shali endeavor to develop financial and other incentives to
encourage property owners o restore, maintain, or adaptively reuse their
cultural resource sites.

Section 3. Comprehensive Plan Ordinance No. 2793 as amended, Section 6 Natural
Resources, Open Space, Scenic_and Historical Sites, Subsection (IV) Implementation

Measures, subsections (4) and (5) are amended to read as foliows:

(4)

The City shall establish and maintain a Cultural Resource Inventory in order {o
identify the culturai resources within the planning area. This Inventory shall be
updated as determined appropriate and as required, including adding new sites
deemed significant and revising data on existing sites.
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(5) As a section of the Zoning Ordinance, the City shall adopt a Cultural Resource
Management Ordinance which contains procedures to: 1) maintain the Cultural
Resource Inventory; through additions or removals as necessary; and 2) review
applications for alteration, demolition, or relocation of a Cultural Resource.

Section 4. Comprehensive Plan Ordinance No. 2793 as amended, Section 6 Natural
Resources, Open Space, Scenic and Historical Sites, Subsection (V) Implementation
Measures, is recommended to be amended with the addition of two new subsections (6) and (7)
to read as follows, and with the renumbering of existing subsections 6, 7, and 8 as subsections
8,9, and 10:

(8) The Landmarks Advisory Committee shall be authorized to initiate and review
applications for nominations to or deletions from the Inventory; to review
applications for alteration, demolition, or relocation of a cultural resource; and to
make findings and recommendations to the Planning Commission.

(7) The Landmarks Advisory Committee may also formulate annual work plans,
based on neighborhood outreach, to encourage on-going historic preservation
efforts within Hilisboro. Such plans may include, but are not limited to: initiating
and completing projects and aclivities related to obtaining and maintaining grants
or creating other financial incentives for historic preservation; providing technical
or economic information on preservation of historic and cultural landmarks; and
performing public outreach and education to the public and to owners of cultural
resource sites.

Section 5. Except as therein amended, Comprehensive Plan Crdinance No. 2793, as
amended, shall remain in full force and effect.

Passed by the Council this 2™ day of October, 2007.

Approved by the Mayor this 2™ day of October, 2007.

Mayor

ATTEST:
City Recorder




ORDINANCE NO.

ZOA 1-07: CULTURAL RESOURCES MANAGEMENT AND
HISTORIC LANDMARKS ADVISORY COMMITTEE (HLAC)

AN ORDINANCE APPROVING AMENDMENTS TO HILLSBORO ZONING ORDINANCE NO.
1945 AS AMENDED, REGARDING CULTURAL RESOURCE MANAGEMENT AND THE
PROPOSED HISTORIC LANDMARKS ADVISORY COMMITTEE

WHEREAS, Strategy 15 of the Hillsboro 2020 Vision and Action Plan calls for the
protection and enhancement of historical and cultural sites, and includes Action Items
supporting creation of a Landmarks Commission, provision of educational materials on historic
preservation to property owners, and development of incentives to restore and update historic
structures; and

WHEREAS, in September 2008, the City Council directed Planning staff to proceed with
creation of a Historic Landmarks Advisory Committee (HLAC) and to work toward participation
in the State Historic Preservation Office’'s Certified |ocal Government (CLG) program, in order
to implement the Actions listed in Hillsboro 2020; and

WHEREAS, establishment of the HLAC and participation in the CLG program require
revisions in the language of Zoning Ordinance Section 132 Cultural Resource Management;
and

WHEREAS, the Hillsboro Planning Commission, as authorized by Zoning Ordinance
Section 112, initiated amendments to Section 132 through adoption of Resolution No. 1623-P
on June 27, 2007; and

WHEREAS, the Planning Commission held public hearings on the proposed
amendments on July 25 and August 8, 2007, receiving testimony in support and requests for
minor changes in the amendment language; and

WHEREAS, the Planning Commission adopted Resolution No. 1627-P on September
12, 2007, recommending to the City Council approval of the proposed amendments with the
supporting findings attached hereto as Attachment A, and also adopted by reference as
supporting findings the Planning Department staff reports dated July 18 and August 8, 2007,
and the memorandum from City Attorney FPamela Beery dated July 24, 2007, contained in
Planning Department Casefile HCP No. 2-07; and

WHEREAS, the City Council considered the Planning Commission’s recommendation on
October 2, 2007, and voted to adopt the Planning Commission’s findings as its own in regard to
the proposed amendments.

NOW, THEREFORE, THE CITY OF HILLSBORO DOES ORDAIN AS FOLLOWS:

Section 1. Zoning Ordinance Section 132 Culiural Resource Management is hereby amended
to read as follows:
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(1)

(2)

3)

Section 132. Cultural Resource Management Ordinance.

Purpose: The purpose of the Cultural Resource Management Ordinance is to further the
public welfare through identification and management of cultural resources, in order to:

(@)

(b)
(c)
(d)
(e)

promote public awareness and appreciation of the City's social, political,
economic, architectural, and archaeological history;,

advance civic pride and identity;
contribute to the City's economy;
enhance local property values; and

identify and resolve conflicts between preservation of cultural resources and
alternative land uses.

Definitions. These definitions apply only to Section 132 of this Ordinance.

{a)

(d)

Alteration - any addition 1o, removal from, and/or change in the external
appearance of any portion of a cultural resource. This definition include changes
in site landscaping if the landscaping is comparable in age to the resource
structure, but excludes changes in newer landscaping or the addition of
landscaping if there was none originally. This definition also excludes ordinary
maintenance or repair of an exterior feature which does not affect the feature's
appearance, if such repair has been certified by the City Building Official as
necessary for safe occupancy.

Cultural Resource - any building, structure, site, or object included in the Cultural
Resource Inventory and therefore subject to the provisions of this Ordinance.

Cultural Resource Inventory - a listing of sites within the City recognized by City
Council resolution as being culturally significant.

Demolition - any intentional defacement, destruction, and/or other action which
would cause partial or total ruin of a cuitural resource.

Administering Boards

(@)

The Planning Commission shall be the administrative body for the Cultural
Resource Ordinance. The Planpning Commission shall make findings and
recommendations to the City Council regarding any cultural resource applications,
or policies and programs pertaining to historic preservation within the City of
Hilisboro.

The Historic Landmarks Advisory Committee is authorized to initiate and review
applications for nominations to or deletions from the Inventory, to review
applications for alteration, demolition, or relocation of a cultural resource; and to
make findings and recommendations to the Planning Commission.
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(4)

Nomination to the Cultural Resource Inventory. The City of Hillsboro shall maintain a

Cultural Resource Inventory which shall be updated as determined appropriate and as
required.

(@)

The Historic Landmarks Advisory Commitiee shall nominate to the Cultural
Resource Inventory sites within the City which are determined to have potential
cultural significance. The determination of potential cultural significance shall be
based on the following criteria;

1. capability to be categorized as a building, structure, site, or object, as
defined by the National Park Service,

2. association with significant historical or cultural events or persons
important on a city, county, state, or national level; the site must have as
an identifiable theme one of the 10 themes recognized by the National
Park Service;

3. demonstration of architectural integrity in workmanship, design, type of
construction, regional style, or individual uniqueness;

4, potential to provide archaeological information;

5. inclusion in the National Register of Historic Places or the State
Archaeological site file; and

6. age of the building, structure, site, or object of at least 50 years, unless
determined to be of exceptional significance.

Any property owner who wishes his or her property included in the inventory shall
apply to the Historic Landmarks Advisory Committee, and shall supply such
information on the site as the Committee shall require. The Historic Landmarks
Advisory Committee shall then review the application and adopt findings and a
recommendation to the Planning Commmission.

Following the nomination and determination of potential cultural significance, or
consideration of an owner-initiated application as described in subsection (b), the
Historic Landmarks Advisory Commitiee  shall forward its findings and
recommendation to the Planning Commission. The Planning Commission shall
consider the recommendation, and shall authorize notice of the nomination to be
sent by registered mail to the owner or owners of the affected property. Notice of
the nomination shall include the following:

1. findings of potential cultural significance, as adopted by either the Historic
l.andmarks Advisory Committee or the Planning Commission;

2. the provisions of this Section which may become applicable to the
property upon its possible inclusion in the Cultural Resource Inventory,

3. an explanation of the property owner’s rights to refuse to consent to the
listing of the property on the Inventory; and
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(d)

4, the date, time and place of the Planning Commission public hearing as
described in subsection (d).

At least 30 days after the notice described in subsection {c) has been sent to the
property owner, the Planning Commission shall hold a public hearing on the
nomination. Notice of the hearing shall be mailed to owners of property within a
200-foot radius of the affected property, to recognized local and County historical
societies, and o the State Historic Preservation Office. At the public hearing, the
Planning Commission shall receive the findings and recommendation of the
Historic Landmarks Advisory Committee, and shall review the nomination based
on the criteria listed in subsection {(a).

Following the public hearing, the Pianning Commission shall ther-make findings
and recommendations to the City Council on the nomination. The Council shall
add, by resolution, those sites it considers cuiturally significant to the Inventory.
At any time prior to Council action on the nomination, the affected property owner
or owners of record may refuse to consent fo the addition of the site to the
Inventory. This refusal to consent shalt be in writing and filed with the Planning
Director. The receipt of a refusal to consent shall remove the property from any
continued consideration for nomination or listing on the Cultural Resources
Inventory. If the Cily Council approves a resolution placing a site on the
inventory, the Planning Department shall prepare and recerd a decument in the
Deed Records of Washington County indicating the placement of the site on the
Cuiltural Resource Inventory.

(5) Removal from the‘ Cultural Resource Inventory

(@)

(b)

The property owner or owners of record of a site listed on the Cultural Resources
Inventory prior to September 1, 2000, may request removal of the site from the
Inventory by submitting a written request to the Planning Director. The request
shall describe the site and its location with particularity, and shall include evidence
documenting the formal objection of the property owner of record at the time the
property was listed on the Cultural Resource Inventory. The Planning Director shalf
submit the request to the Planning Commission for adoption of a resolution
acknowledging the request and forwarding the request to the City Council for
approval. Upon receipt of the resolution of the Planning Commission, the City
Councit shall adopt a resolution removing the site from the Cultural Resources
Inventory. The Planning Commission shall not conduct a public hearing on the
request, but may recommend that the City Council conduct a hearing. The City
Council may, but need not, conduct a public hearing on the request. The City
Council may require that the site be documented in @ manner consistent with
accepted historic site documentation practices. The City shall not issue a permit for
demolition or modification of a site subject to this subsection for at least 120 days
from the date of the resolution removing the site from the Cultural Resources
Inventory.

In the absence of an objection to the initial listing, the property owner or owners
of record of a site listed on the Cultural Resources Inventory may also request
removal of the site from the Inventory by submitting a written request to the
Historic Landmarks Advisory Committee. The request shall cite the reasons why
the property owner believes the site no longer qualifies as a designated cultural
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()

(d)

(e}

resource, based on the criteria listed in section 4 (a). The Committee shall
consider the request, and shall forward its findings and recommendation to the
Planning Commission.

The Planning Commission shall hold a public hearing on the request. Notice of
the hearing shall be mailed to owners of property within a 200-foot radius of the
affected property, to recognized local and County historical societies, and to the
State Historic Preservation Office. At the public hearing, the Planning
Commission shall receive the findings and recommendation of the Historic
l.andmarks Advisory Committee, and shall receive any testimony submitted by
interested parties.

Following receipt of testimony, the Planning Commission shall deliberate and
analyze the significance of the resource site and the environmental, social,
economic and energy consequences of allowing, limiting, or prohibiting uses
which would conflict with the Cultural Resource designation. Based on that
analysis, the Planning Commission shall make a determination whether to
approve or deny the request. A decision to approve the request shall be made
as a recommendaticn o the City Council. A decision {o deny the reguest shall
be final unless appealed.

The City Council shali receive and consider a recommendation from the Planning
Commission to remove a site from the Cultural Resource Inventory, and may
delete the site from the Inventory by resolution. The Council may also choose to
conduct its own public hearing on the recommendation.

The City shall not issue a permit for demolition or modification of a site subject to
this subsection for at least 120 days from the date of a resolution removing the site
from the Cultural Resources Inventory.

Following approval or issuance of an alteration, relocation or demolition permit on
a designated cultural resource, according to the requirements of Sections 6 and
7, the Historic Landmarks Advisory Committee may re-evaluaie the site's
conformance with the criteria in Section 4(a) of this Ordinance, and may forward
findings and a recommendation to the Planning Commission. If the Commission
finds that the site no longer exhibits the characteristics which justified its inclusion
in the Inventory, the Commission shall forward a resolution to the City Council
recommending deletion of the site from the Inventory. City Council shali then
consider the matiter and may delete the site from the Inventory by resolution.

(6) Application for Alteration of a Designated Cultural Resource.

(a)

(b)

No designated cultural resource shall be altered without prior review by the
Historic Landmarks Advisory Committee and approval of the Planning
Commission.

Cultural resource owners desiring to alter a cultural resource shall submit an
application to the Historic Landmarks Advisory Committee. The application shall
include site plans, exterior building elevations, and materials specifications on any
proposed aiteration. The Historic Landmarks Advisory Committee shall review
the application with respect to the criteria listed in subsection (d} and shall make
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(€)

(d)

findings and a recommendation to the Planning Commission regarding the
proposal.

The Planning Commission shall hold a public hearing on the request. Notice of
the hearing shall be mailed to owners of property within a 200-foot radius of the
affected property, to recognized local and County historical societies, and to the
State Historic Preservation Office. At the public hearing, the Planning
Commission shall receive the findings and recommendation of the Historic
Landmarks Advisory Committee, and shall receive any testimony submitted by
interested parties. '

The Historic Landmarks Advisory Committee and the Planning Commission shall
evaluate a proposed alteration based on the degree to which the alteration would
meet the following standards:

1. The alteration would enable the resource to be used as it was historically
or to be given a new use requiring the least practicable change to its
distinctive materials, features, spaces, and spatial relationships.

2. The historic character of the resource property would be retained and
preserved, and the relocation of distinctive materials or alteration of
features, spaces, and spatial relationships that characterize a property
will be avoided.

3. The alteration would recognize a physical record of the resource’s time,
ptace, and use, and changes that creale a false sense of historical
development (such as adding features from other historic properties) are
not proposed.

4, The proposed alteration would retain and preserve changes to the
resource that have attained historic significance in their own right.

5.  The alteration would preserve distinctive materials, features, finishes, and
construction techniques or examples of craftsmanship that characterize
the resource.

6. Deteriorated historic feaiures would be repaired rather than replaced. |If
severe deterioration requires replacement of a distinctive feature, the new
feature would match the old in design, color, texture, and, where possible,
materials. Replacement of missing features would be documented by
historical evidence. Replacement of original features, such as wooden
window, doors, or siding, with feaiures made from modern materials such
as vinyl, metal, or fiberglass, would be discouraged.

7. Any proposed chemical and physical treatments would be undertaken
using the gentlest means possinle. Treatments that cause damage to
historic materials would be avoided.

8. Any archeological resources would be protected and preserved in place.
if archeological disturbance can not be avoided, appropriate mitigation
measures would be included as part of the alteration.
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(g)

9, New additions, exterior alterations, or related new construction would not
destroy historic materials, features, and spatial relationships that
characterize the resource. To protect the integrity of the resource, new
work would be differentiated from the old and would be compatible with
the historic materials, features, size, scale and proportion, and massing

10. Any new additions and adjacent or related new construction proposed in
the alteration would be constructed in a manner to allow their removal in
the future without impairing the essential form and integrity of the
resource and its surroundings. .

For the review of exterior alterations of historic resources, the Historic Landmarks
Advisory Committee and the Planning Commission may use, as suppiemental
information for clarification, the Secretary of the Interior's Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings, published by
the U.S. Department of the Interior, National Park Service and codified in 36 CFR
67 for use in the Federal Historic Preservation Tax incentives Program.

The Planning Commission shall work with the applicant, interested citizens and
technical staff to minimize the negative impact of the proposed action, wherever
possible.

Foliowing receipt of testimony, the Planning Commission shall deliberate and
analyze the proposed alteration. Based on that analysis, the Planning
Commission shall make a determination whether to approve or deny the request.
The Planning Commission’s decision shali be final unless appealed.

No provision of this ordinance shall be construed to prevent the ordinary repair or
maintenance of a designated Cuitural Resource, where such action does not
involve a change in design, materials, or appearance.

(7) Application for Demolition or Relocation of a Designated Cultural Resource.

(a)

(b)

No designated cultural resource shall be demolished or relocated without prior
review by the Historic Landmarks Advisory Committee and approval of the
Planning Caommission.

Culiural resource owners desiring to demolish or relocate a cultural resource shall
submit an application o the Historic Landmarks Advisory Committee. The Historic
Landmarks Advisory Commitiee shall review the application with respect to the
following standards:

1. The designated property has deteriorated beyond repair, and relocation
or demoilition is structurally necessary;

2. No prudent and feasible alternative exists to repair or use the sfructure in
its present location; and

3. The relocation or demolition is economically necessary. To prove
economic necessity, the applicant must demonstrate through
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(c)

(d)

()

(f)

presentation of at least one rehabilitation option that the resource cannot
be reasonably rehabilitated in its present location, and that the condition
of the cultural resource prevents any substantial beneficial use of the
property; and

4. The proposed use of the property has been found to be in compliance
with all applicable city, state and federal requirements including zoning
and building codes; and

5. The value to the community of the proposed use of the property
outweighs the value of retaining the designated Cultural Resource on its
present site.

The Commitiee shall consider shall consider the request, and shall forward its
findings and recommendation to the Planning Commission.

The Planning Commission shall hold a public hearirig on the request. Notice of
the hearing shall be mailed to owners of property within a 200-foot radius of the
affected property, to recognized local and County historical societies, and to the
State Historic Preservation Office. At the public hearing, the Planning
Commission shall receive the findings and recommendation of the Mistoric
Landmarks Advisory Committee, and shall receive any testimony submitted by
interested parties.

Following receipt of testimony, the Planning Commission shall deliberate and
analyze the proposed relocation or demolition, based on the standards in
subsection (b). Based on that analysis, the Planning Commission shall make a
determination whether to approve or deny the request.

Approval of an application for relocation or demolition may be delayed up to 60
days by the Planning Commission. The Planning Commission may place any of
the following conditions on approval of a demolition application:

(t) interior and/or exterior documentation of the site prior to the proposed
demalition;

(2) preservation of selected architectural features and site landscaping; and
(3) a good faith effort by the applicant to seli the structure for relocation.

The Planning Commission may, however, approve a demolition permit at any
time within the 60 day period if it feels the applicant has made an effort in good
faith to retain, document, and/or preserve the culturally significant characteristics
of the resource.

The City Council may extend a demolition delay by an additional 60 days at the
request of the Historic Landmarks Advisory Committee, the Planning
Commission or an interested party.
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(8) Annexation of County-designated Cultural Resources.
Any site designated a cultural resource by Washington County shall be placed on the
Cuitural Resource Inveniory upon annexation and shall be subject to the provisions of
this Ordinance.

() Preservation of Cultural Resources in Additional Open Space.

Upon redevelopment of a Cultural Resource site, additional open space area around
significant structures, set aside at the option of the developer, may be subfracted from
the net residential area of the development for density calculation. Additional open
space so set aside shall be identified on the final plat (or final development plan if no
land division is involved) as a conservation easement or a separate permanent open
space ftract. Responsibility for maintenance and preservation of such tracts or
easements shall be specified in covenants, conditions, and restrictions or other legal
instrument subject o approval by the Planning Director and recorded prior to approval of
a final development plan.

Section 5. Except as therein amended, Zoning Ordinance No. 1945, as amended, shall
remain in full force and effect.

Passed by the Council this 2™ day of October, 2007.

Approved by the Mayor this 2™ day of October, 2007.

Mayor

ATTEST:
City Recorder




Attachment A
FINDINGS AND CONCLUSIONS

Minor Amendments to Comprehensive Plan Ordinance No. 2793 and
Zoning Ordinance No. 1945

Case File Numbers HCP 2-07 and ZOA 1-07
Historic Landmarks Advisory Committee Amendments

BACKGROUND

In 1989, as a part of the Hillsboro 2020 Vision process, a citizen task force guided by
extensive community input prepared a Vision Statement. That Statement provides a
picture of Hillsboro in the year 2020 through the eyes of citizens from a variety of
backgrounds. The Vision Statement is divided into six focus areas intended to guide
future community planning efforts. One focus area, Enhancing Neighborhoods and
Districts, specifically referenced preserving the City's landmarks.

In 2000, the Vision Task Force prepared an Action Plan with Strategies and Actions to
implement the Hillsboro 2020 Vision Statement. The Vision Action Plan (VAP) was
updated in 2005. Both the 2000 and the 2005 VAPs included, within the Enhancing
Neighborhoods and Districts focus area, Strategies which call for the protection and
enhancement of landmarks. Strategy 15, and its associated Actions, read as follows:

15. Historical and Cultural Sites

Protect and enhance hisforical and cultural sifes and other resources.

» Establish a Hillsboro Landmarks Commission.

» Creale a volunteer membership Historical Society for Hillsboro

« Provide educational materials for property owners on protection of
historic and cultural sites, including qualifications, resources, how fto
establish and other information; build connections with other regional
and state historical societies.

s [dentify Hillsboro’s historic sites and obtain grants for designation.

» Develop tax and other incentives to restore and update historic
structures.

Local citizens have already organized the Hillsboro Historical Society (HHS), whose
mission is to protect and preserve local culiural resources through education of historic
property owners, appointed and elected officials, and the general public. HHS has
established several programs with the cooperation of other local preservation
organizations, including the popular “Cemetery Dramas”.

The Planning Department’s work on these Strategies is referred to as the Landmarks
Commission Project.

Findings and Conciusions: HLAC Code Amendments 1
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Landmarks Commission Project Phase 1

The scope of the project is to create a Hillsboro Landmarks Commission, with duties
tailored to the needs and desires of the Hillsboro community. In general, landmarks
commissions function in one or more of the following roles:

» Educate property owners and the public on preservation issues
» inventory and designate local landmarks

« Review requests for alterations to landmarks

« Review nominations to the National Register of Historic Places

In most of these roles a landmarks commission could function in a regulatory capacity,
an advisory capacity, or a combination of both.

In mid-20086, the City retained Ms. Kimberii Fitzgerald, a qualified preservation planner
and former Planning Commissioner, to work on the Landmarks Commission Project.
The Scope of Work for Phase 1 of the Project is shown below:

Step Cne; Evaluate Existing Conditions (June 2006):

» Consultant verified current number and type of historic resources within
the City limits, previously inventoried to comply with Goal 5 requirements.

» Consultant compiled statistics regarding the number and type of
applications related to these properties by year.

s Consultant prepared grant application for State Historic Preservation
Office (SHPO) Certified Local Government {CLG) grant.

e Planning staff received Council approval for grant application.

The SHPO CLG grant application cited in Step One refers o the Stale
Historic Preservation Office Certified Local Government program. Under
this program, if the City's historic preservation program meets certain
requirements, the City becomes eligible for state grants for projects to
invenfory resources, provide public education, and possibly administer
grants or foans to resource owners for rehabilitation of historic structures.

Step Two: Determine Needs Assessment (July 2006):

» Consultant and Planning staff developed two questionnaires for
stakeholders (City Council, Planning Commission, Hillsboro Historical
Society, and identified neighborhood groups).

+ Questionnaires were designed to identify two factors: “user” satisfaction
with existing historic preservation programs; and stakeholder desires for
specific preservation programs (i.e., education, funding etc.).

+ City staff distributed questionnaires.

Consultant compiled and analyzed results of questionnaires and
presented results to Planning staff.

Findings and Conclusions: HLAC Code Amendments 2
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Step Three: Develop Alternatives (August 2006):

« Based upon the existing conditions and needs assessment, provide
summaries of alternative preservation programs for the City of Hilisboro.

» Alternatives included estimated costs and benefits as well as proposed
timelines for implementation.

¢ Consultant compiled statistics for preferred alternative and drafted a final
recommendation.

s Final recommendation included a recommended list of members for the
new Landmarks Commission.

Step Four: Recommendation (September 2006):

s Consultant and Planning staff presented questionnaire results and
recommendations fo the City Council at the September 19" work session.

City Council reviewed the alternative preservation programs and selected the option of
an advisory Historic Landmarks Advisory Cormmittee (HLAC). As directed by the
Council, the functions, duties, and composition of the HLAC will be:

» Advisory Review. Conduct advisory review of all development proposals
related o identified culiural resources. Visit sites when applications are
submitted. Make recommendation to Planning Commission. Continue
current practice of quasi-judicial review at Planning Commission with
appeal to City Council.

» Neighborhood Qutreach. Initiate contact with identified neighborhoods;
coordinate with City and lgcal historic non-profits to identify programs for
annual work plan. Proactively educate the community regarding
preservation.

» Annual Work Plan. Develop priorities for the community; pursue grant
funding for identified projects such as walking tour brochures or historic
plaques. Annually re-evaluate the need for traditional Landmarks
Commission with quasi-udicial decision making powers.

s Regular meetings. Meet monthly.

» Composition. Three members representing historic Orenco, Main Street,
and Heart of Hillsboro neighborhoods; with remaining four members to be
either preservation professionals; experienced in land use; or having a
demonstrated interest in preservation in Hililsboro. All members to be
appointed by the Mayor and confirmed by the Council.

The City Council also directed the Planning staff and the Consultant to pursue the
possibility of Hillsboro becoming a Certified Local Government under the State Historic
Preservation Office program-in crder to qualify for technical and financial support to
encourage historic preservation efforts.

Findings and Conclusions: HLAC Code Amendments 3
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Landmarks Commission Project Phase 2

In January 2007, Ms. Fitzgerald (the Consultant) was again retained for the second
phase of the Landmarks Commission Project. Work by the Consultant and Planning
staff is anticipated to proceed through the following four steps:

Step 1: Preparing to Create the Historic Landmarks Advisory Commitiee:;

L

Draft a City Council Resalution to establish the Hillsboro HLAC
Review prospective members to be appointed to the HLAC

Step 2: Revising Current Land Use Codes concerning Historic Preservation;

Review Comprehensive Plan policies, geals, and implementation measures and
Zoning Ordinance requirements relaied to cultural resource inventories and
historic preservation and recommending amendments

Evaluate recommended amendments with City Administration, City Council, and
Pianning Commission, along with the Ordinance establishing the HLAC

initiate recommended amendments and hold public hearings before the Planning
Commission

Revise the amendments as directed by the Planning Commission

Forward Planning Commission recommendations on the amendments, and the
enabling Ordinance establishing the HLAC, to City Council for adoption

Step 3: Preparing the Certified Local Government (CLG) grant application:

Prepare the necessary documentation for Hillsboro to become a CLG, including
the enabling Ordinance, prospective HLAC members’ resumes, and minutes of
Pianning Commission and Council meetings adopting the Code amendments
and establishing the HLAC

Draft supporting findings addressing the five National Parks Service and SHPO
criteria and demonstrating how Hillsboro will meet the criteria to become a CLG
Establish and implement staffing requirements for the HLAC

Step 4: Submitting the Certified Local Government (CLG) grant application:

Coordinate final application review through City Administration and Planning staff
Submit the CLG application to SHPO and resolving any outstanding issues with
the SHPO staff

Draft the Intergovernmental Agreement (IGA) between the City and SHPO,
revising the draft IGA as necessary, and providing the IGA to the Mayor and City
Council for approval and signature

Submit the final CLG application and report to SHPO; monitor its progress
through review at the NPS; and address issues as necessary

Pursuant to Step 2 of the Landmarks Commission Project, the proposed Comprehensive
Plan and Zoning Ordinance amendments were prepared by staff and the consultant,
reviewed by the City Attorney, and forwarded to the Planning Commission for review in
June 2007. Pursuant to Comprehensive Plan Section 1 Planning and Citizen
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involvement, subsection (IV} (A) and Zoning Ordinance Section 112 Authorization to
Initiate. Amendments, the Planning Commission initiated the proposed amendments
through adoption of Resolutions No. 1622-P (for the Comprehensive Plan) and 1623-P
for the Zoning Ordinance. Both Resolutions were adopted on June 27, 2007.

OVERVIEW OF PROPOSED AMENDMENTS

The proposed Comprehensive Plan amendments would affect Section 6 Natural
Resources, Open Space, Scenic and Historical Sites, as summarized below:

e Add two new definitions: “Cuitural Resource;” and “Cuitural Resource inventory”

s Update existing policies to include conflict mitigation and property owner education

¢ Add new policies to authorize establishment of the Historic Landmarks Advisory
Commitiee (HLAC);, and to commit the City to seek incentives for restoration
maintenance and adaptive reuse of cultural resource sites

s Update implementation measures to reflect current practices and procedures

» Add new implernentation measures establishing duties and responsibilities of the
HLAC

The proposed Zoning Ordinance amendments would affect Section 132 Cultural
Resource Management Ordinance, as summarized below:

e Add references to the role of the Historic Landmarks Advisory Committee in the
nomination, alteration, demolition and relocation processes

» Replace outdated language related to establishment of an Inventory with provisions
for nominations to and removals from the existing Inventory

e Add clear and objective standards, consistent with State and Federal preservation
guidelines, for review of cultural resource alterations, demolitions, and relocations

COMPLIANCE WITH THE HILLSBORO COMPREHENSIVE PLAN

Identification of the Plan Amendments as “Minor Amendments”

The City followed the process established at Section 1(lil} of the HCP for review of
proposed minor amendments to the Comprehensive Plan. A “Minor Plan Amendment” is
defined as “any change fo the Comprehensive Plan which is not a major plan
amendment.” A “Major Plan Amendment,” in turn, is defined as follows in Section 1{il)
(G):

“Major Plan Amendment” includes any significant change to the Comprehensive
Pian text or map initiated by the City Council of Planning Commission. A
“significant change” is one that amends or refines both the Plan text and map,
has operative effect over a large geographic area and is likely to have significant
environmental, energy, economic and social consequences.

Finding: The proposed amendments do not amend both the Plan text and map. All
three elements of the definition of “major plan amendment” must be met in order for an
amendment to meet the definition. In addition, the amendments will not have significant
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environmental, energy, economic and social consequences as they are modifications
designed to update existing language and to enhance the City's historic preservation
program through more active encouragement of preservation, restoration, and adaptive
reuse.

Conclusion: The City followed the appropriate process for a minor plan amendment as
required by the Plan. Further, as required by state law, the City provided the required
notice to the state Department of Land Conservation and Development prior to the first
public hearing on the proposed amendments as required by ORS 197.610. Therefore,
the applicable requirements for classifying and processing the proposed amendments
are met.

Minor Amendment Criteria

Minor Amendments to the Comprehensive Plan may be made if a need for revision is
documented pursuant to Section 1 (IV) (A). The proposed amendments meet this
criterion based on the Planning Commission staff reports dated July 18 and August 8,
2007, identifying specific action items in the Hillsboro 2020 Vision Statement and Action
Plan, and internal deficiencies in the current regulations and proposing solutions with
new language.

In addition, the Plan requires that amendments can be submitted by the City,
government agencies and property owners. These amendments were initiated by the
Planning Commission for Hillsboro by Resolutions 1622-P and 1623-P on June 27,
2007.

Goals and policies of the Comprehensive Plan

Section 1. Planning and Citizen Involvement,

The Plan establishes processes that are designed to facilitate public involvement in
revisions to the Plan and implementing regulations. Specifically, at Section 1(1V), a
process is established for consideration of minor amendments such as this one.
Newspaper notice was provided as required by Section IV (A) (1).

Finding: The Planning Commission initiated these amendmenis and conducted two
public hearings over the course of its review of these revisions. Notice of the hearings
was mailed to all owners of designated cultural resource sites and to interested parties
such as the Hillsboro Historic Society, Washington County Historical Society and State
Historic Preservation Office. Direct response to public input at these meetings is
evidenced in the August 8, 2007 staff report.

Conclusion:  The process requirements of the Comprehensive Plan have been met.

Section 2. Urbanization.

The Urbanization element of the Comprehensive Plan seeks to provide for orderly and
efficient transition from rural to urban uses through the identification and establishment
of areas designed to accommodate the full range of urban uses within the Hillsboro
Planning Area.
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Finding: This section of the Plan is not impacted by these amendments.

Seclion 3. Housing.

The goal of the housing chapter of the Plan is to provide for the housing needs of the
citizens of Hillsboro and the surrounding community by encouraging the construction,
maintenance, development and availability of a variety of housing types, in sufficient
numbers and at price ranges and rent levels which are commensurate with the financial
capabilities of the community's residents.

Finding: By strengthening existing policies supporting historic preservation, the
proposed amendments encourage greater variety of housing types in the City.

Conclusion: The applicable policy of the Housing section of the Plan is met.

Section 4. Agricuftural Lands.

The goal of the Agricultural Lands section of the Plan is to utilize farms as open space
and provide a method for maintaining agricultural lands outside the urban growth
boundary for farm use.

Finding: This section is not applicable to the proposed amendments as Statewide Goal
3 does not apply within urban growth boundaries.

Section 5. Forest Lands.

The goal of the Forest Lands section of the Plan is to conserve forested lands and
significant trees in the planning area.

Findings: This section of the Pian is not impacted by these amendments. However,
preservation of historic structures may facilitate preservation of significant trees located
on many of these sites.

Section 6. Natural Resources, Open Space, Scenic and Historical Sites.

One of the goals of this Section is fo preserve, protect and maintain, for present and
future residents of Hillsboro and the surrounding community, historic sites and
structures.

Finding: The proposed amendments specifically implement this goal by strengthening
the City's Cultural Resource Management program and by facilitating the City's
designation as a Certified Local Government, enabling receipt of financial assistance for
resource preservation efforts and for future historic preservation programs.

Conclusion: The goal and applicable policies of the Natural Resources, Open Space
Scenic and Historical Sites section of the Plan are met.

Section 7. Air, Water and Land Resource Qualily.
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The goal of this Section of the Plan is to maintain and improve the quality of the air,
water and land resources of the city and prevent waste discharges from developments
from degrading or threatening those resources.

Finding: These amendments do not affect this Section of the Plan. All developments
must comply with adopted City standards for air, water and land resource guality.
However, the proposed amendments will facilitate preservation of existing historic
structures, thereby reducing solid waste space.

Section 8. Natural Disasters and Hazards.

The goal of this section of the Plan is to protect life and property within the planning area
from natural disasters and hazards.

Finding: The proposed amendments do not affect this Section of the Plan. .

Section 8. Recreation.

The goal of this Section of the Plan is to provide a parks and recreation facilities plan
and program including a variety of open spaces, parks and recreation facilities.

Finding: The proposed amendments do not affect this section of the Plan.

Section 10. Economy.

The goals of this Section of the Plan are to expand, improve and diversify the economy
of the planning area, provide local employment opportunities, conserve energy by
reducing commuting distances, and expand the tax base and economic independence of
the area.

Finding: The proposed amendments do not affect this section of the Plan.

Section 11. __Energy.

The goal of this Section of the Plan is to conserve energy through the design and
tocation of land use activities in the City.

Finding: The proposed amendments do not affect this section of the Plan.

Section 12.  Public Facilities and Services.

The goal of this Section of the Plan is to implement Statewide Planning Goal 11. The
Plan envisions the provision of public facilities and services in an orderly and efficient
manner and utilizing the provision of those services as a method for guiding urbanization
within the Hillsboro Planning Area.

Finding: The proposed amendments do not affect this section of the Plan.
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Section 13.  Transportation.

The goal of this Section of the Plan is to implement Statewide Planning Goal 12 by
ensuring provision of a safe, convenient, efficient and economic transportation system
based on the City’s Transportation System Plan.

Finding: The proposed amendments do not affect this section of the Plan.
The remaining Sections of the Plan do not apply to the proposed amendments. They

include community plans, a Severability provision, and the City’s Transportation System
Plan.

COMPLIANCE WITH STATEWIDE PLANNING GOALS

As noted above, the goals and policies contained in the City's Comprehensive Plan
reflect and are intended to implement requirements of the Statewide Planning Goals.
Because the findings addressing applicable Plan policies are relevant to compiiance of
these amendments with the Statewide Planning Goals, those earlier findings are
incorporated herein by this reference in additional support of the determination of goal
compliance.

Following are findings conceming compliance of the amendments with applicable
statewide Goals:

1. Goal 1: Citizen Invclvement. The adoption of the comprehensive plan
amendments has been the subject of significant public review, including
mailings to all affected property owners. Ample opportunities for public
input have been provided. As such, the amendments comply with Goal 1.

The Planning Commission held two public hearings on the amendments in
June, July, and August 2007.

The City’s process complied fully with its Plan requirements for citizen
involvement. The amendments in their final form reflect responsiveness to
public input during the process.

2. Goal 2: Land Use Planning. Goal 2 requires legislative decisions to be
based on an adeguate information base, consider alternatives, and
implement policies that are consistent with the Goals. Additionally, Goal 2
requires coordination with affected governmental units prior to the adoption
of such amendmenis. Goal 2 is met in several ways by the adopted
amendments.

i) The amendments update the City’s regulations consistent with state law
and current practices, and were informed by targeted surveyed of
interested parties. As the record reveals, information offered by City
Staff, SHPO personnel, and Hillsboro residents, was considered and
helped shape the amendments.

iy Prior to adopting the amendment, the City considered aiternative
historic preservation programs, elected to pursue Certified Local
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Government status, and believes that the policies of the Plan are met by
the amendments.

i) As these findings demonsirate, the amendments are consistent with the
Goals.

iv) Prior to adopting the amendments, the City coordinated with potentially
affected governmental units, including DI.CD and SHPO.

3.  Goal 3: Agricultural Lands. This goal is not applicable to land inside urban
growth boundaries.

4, Goal 4. Forest Lands. This goal is not applicable to land inside urban
growth boundaries.

5. Goal 5; Natural, Scenic and Historical Resources. Goal 5 requires local
governments to adopt programs that will protect historic resources. Goal 5
is met in by the amendments as follows:

iy The amendments strengthen the City's historic preservation program by
creating a new Historic Landmark Advisory Committee, as an advocacy
and advisory committee for historic preservation.

i) The amendments will also qualify the City to receive Certified Local
Government status, allowing receipt of grant funds to further encourage
historic preservation by individual property owners and to update the
City's Cultural Resource Inventory.

6. Goal 6; Air, Land and Water Resources Quality. This goal is not applicable
to the adoption of the amendments, as land, air or water resources are not
directly affected by the amendments.

7.  Goal 7: Natural Disasters and Hazards. This goal is not applicable to the
adoption of the amendments, as the amendments do not address hazard
areas or areas prone to natural disasters. Other regulations and standards
specifically exist to satisfy the City's duties under Goal 7.

8. Goal 8. Recreation. This goal is not applicable, as the amendments do not
relate to citizens’ and visitors’ recreational needs or the siting of destination
resorts.

9. Goal 9: Economy of the State. This goal is not applicable, as the
amendments do not directly impact economic interests related to
commercial and industrial lands.

10. Goal 10; Housing. This goal is not directly applicable, as the proposed
amendments do not affect buildable land supply or the provision of needed
housing types. However, to the extent that improved historic preservation
programs will encourage retention of historic homes and sfructures, thereby
providing additional options for housing locations, types, and density, the
intent of this goal is met.

11. Goal _11: Public Facilities and Services. This goal is not applicable to the
adoption of the amendments, as they do not address public facilities and
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services, and no evidence suggests that the amendment will have a
deleterious effect on public facilities and services.

12. Goal 12: Transgportation. This goal is not applicable to the adoption of the
amendments, as they do not implicate the City’'s Transportation System
Pian, its transportation networks, nor do they rezone any property.

13. Goal 13: Energy Conservation. This goal is not applicable o the adoption
of the amendments, as the amendments are unlikely to improve or degrade
the City's efforts to conserve energy.

14. Goal 14: Urbanization. This goal is not applicable to the adoption of the
amendments, as they do no affect to City’s ability to provide for an orderly
transition from rural to urban land uses. However, to the extent that historic
preservation and retention of culiural resources enhances livability in the
City, the intent of this goal is met.

The remaining Statewide Planning Goals do not apply to these amendments.

CONCLUSION

The proposed amendmenis comply with applicable provisions of the Hillsboro
Comprehensive Plan and the Statewide Goals.

Findings and Conclusions: HLAC Code Amendments 11
HCP 2-07 and ZOA 1-07



®

CITY OF HILLSBORO LG

September 27, 2007

STAFF REPORT

TO: City Council

FROM: Planning Department

RE: Receipt of appeal of the Planning and Zoning Hearings Board decision regarding
approval for expansion of a Nonconforming Use, Case File No. NCU 1-07 Secure
Storage

BACKGROUND

At their August 15, 2007 regular meeting, the Planning and Zoning Hearings Board (PZHB)
adopted Opinion No. 1662 which approved expansion of the existing Secure Storage mini-
storage business. The site in question is at 4800 NE Cornell Road, on the south side of Cornell
Road between NE Brookwood Parkway and NE Elam Young Parkway, and is more specifically
identified as tax lot 1500 of Washington County Assessor's Map 1N2 33AA. The applicant for
the expansion was MDK Investments. The opinion approved the request as an expansion of a
nonconforming use, as the mini-storage business was first established at the site in 1995-96,
prior to the adoption of the Station Community Planning Area (SCPA) standards which now
prohibit mini-storage as a new use. The opinion granted approval for a 20 percent expansion of
the existing mini-storage business, pursuant to Section 136.VI.C of the Hillsboro Zoning
Ordinance.

RECEIPT OF APPEAL

The City has received an appeal of the PZHB’s approval of the mini-storage expansion. The
appeal form from the appellant is attached to this staff report. Staff notes that an on the record
hearing has been requested, on the basis that the applicant has submitted insufficient evidence
to demonstrate compliance with the approval criteria for expansion of a nonconforming use as
set forth in Sections 136.VI(C) and 99 of the Zoning Ordinance.

COUNCIL PROCEDURES FOR PUBLIC HEARINGS ON APPEAL

Hillsboro Zoning Ordinance Volume | Section 118 states:

Planning Department « 150 East Main Street, Fourth Floor, Hillsboro, Oregon 97123-4028 » 503/681-6153 » FAX 503/681-6245
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Section 118. Appeal to the City Council. Any action or ruling of the City
Planning Commission or Planning and Zoning Hearings Board
may be appealed fo the City Council within 15 days after the City
Planning Commission or Planning and Zoning Hearings Board
has rendered its decision, by filing written notice with the City
Recorder. All appeals filed shall be accompanied by payment of a
fee equal to one-half the fee paid for the original application.

Council Resolution No. 1620, which establishes the rules of procedure for the conduct of land
use hearings, provides as follows:

(1) As a matter of policy, the evidence to be considered by the City Council in
appeals from decisions of the Planning Commission or Planning and
Zoning Hearings Board shall be limited to that evidence made a matter of
record during the public hearing before the Planning Commission or
Planning and Zoning Hearings Board.

(2) Prior to considering the evidence on appeal, the Council shall first receive
the appeal at a regularly scheduled Council meeting and shall set a time
certain for a hearing on the merits of the appeal. At the time of receiving
the appeal, a Councilor, staff representative or any party who appeared
below may request that the hearing on the merits before the Council be
de novo. The Council, in its discretion, may also permit a partial de novo
hearing on the merits. The Counclil in its discretion, may also permit a
partial de nove hearing, in which evidence and testimony shall be limited
to one or more specific issues defined by the Council. The Council, in its
discretion, may also remand the matter back to the Planning Commission
or Planning and Zoning Hearings Board to receive further evidence. In its
decision findings, the Council shall explain ifs reasons for allowing a de
novo hearing on the merits or a partial de novo hearing.

(3) in the event the Council limits an appeal of a decision of the Planning
Commission or Planning and Zoning Hearings Board to evidence made a
matter of record during the hearing before the Planning Commission or
Planning and Zoning Hearings Board, no testimony or evidence shall be
received by the Council, and the decision shall be based solely on the
evidence made a matter of record before the Planning Commission or
Planning and Zoning Hearings Board.

(4) In the event the Council allows a partial de novo hearing, the Council

through the Presiding Officer, shall accept only that testimony and
evidence directly related to the specific issues defined by the Council.

RECOMMENDATION

At the October 2, 2007 City Council meeting, staff recommends that the Council receive the
appeal for the Secure Storage expansion approval and subsequently set the appeal hearing
date and type of appeal hearing. The earliest City Council meeting which an appeal hearing
couid be held would be November 6, 2007 in order to meet statutory notice requirements.
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The Council may choose to direct questions to the appellant and/or applicant should there need
to be further discussion regarding the type of appeal hearing and/or appeal hearing date.

Once the appeal hearing date is set, Planning staff will immediately begin preparation of the
Record on this case, with the intention of completing its preparation and distribution to the
Council members as quickly as possible.

Respectfully submitted,

CITY OF HILLSBORO PLANNING DEPARTMENT

Attachments: Comprehensive Plan Map
Zoning Map
Appeal form and supplemental materials
City Council Resolution No. 1620
Planning and Zoning Hearings Board Opinion No. 1662
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NCU 1-07: SECURE STORAGE PHASE II A

REQUEST FOR NON-CONFORMING USE APPROVAL FOR EXPANSION
OF AN EXISTING STORAGE FACILITY ON ONE PROPERTY
APPROXIMATELY 7 ACRES IN SIZE IN THE SCBP STATION

COMMUNITY BUSINESS PARK ZONE.
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Comprehensive Plan Designations
RL - Low Density Residential (3-7 units per acre) C - Commercial MU - Mixed Use
RM - Medium Density Residential (8-18 units per acre) IN - Industrial CO - County
RH - High Density Residential (17-23 units per acre) PF - Public Facility
RMR - Mid-Rise Residential (24 - 30 units per acre) OS - Open Space
SCPA - Station Community Planning Area FP - Floodplain
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REQUEST FOR NON-CONFORMING USE APPROVAL FOR EXPANSION
OF AN EXISTING STORAGE FACILITY ON ONE PROPERTY
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City of Hilishoro Zoning Designations
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R-7 Single Family Residential | R-10  Single Family Residential A-2  Multi-Family Residential
SCC-8C Station Community Commercial - Station Commercial A-3  Mulii-Family Residential
SCC-MM Station Community Commercial - Mutti-Modal A-4  Multi-Family Residential
SCC-CBD Station Community Commercial - Central Business District C-1 General Commercial
SCC-HOD Station Community Commercial - Highway Oriented District C-4  Neighborhood Commercial
SCBP Station Community Business Park PUD Planned Unit Development
SCRP Station Community Research Park M-2  Industrial
SCl Station Community Industrial : M-P  Industrial Park
SCR-HD - Station Community Residential - High Density SID  Special Industrial District
SCR-MD Station Community Residential - Medium Density SSID  Shute Special Industrial District
SCR-LD Station Community Residential - Low Density CO _ Unincorporated County
SCR-V Station Community Residential - Village ANX Recent Annexation
SCFI Station Community Fair Complex Institutional MU-N Mixed Use - Neighborhood

SCR-OTC Station Community Residential - Orenco Townsite Conservation Overlay MU-C Mixed Use - Commercial

SCR-DNC  Station Community Residential - Downtown Neighborhood Conservation

City of Hillsboro Planning Department: (503) 6816153  http:/f/www.ci.hillsboro.or.us/Planning_Department/
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LAND USE APPEAL APPLICATION

Please print legibly using black/dark biue ink or fype. Appeilants are encouraged fo review the submittal
criteria and requirements on the following page prior to completing this application,

APPEAL OF CASE FILE NO.: g rup 105 NCU 1-07
Date of Decision: _ 9/5/07 Decision-making Body: Planning & Zoning Hearings Board

APPELLANT(S) if more than ane appe!ianf, altach names with signatures and addresses on a separate shegt_ of paper.
Appefiant(s) Name/Contact_4zore Enterprises, LLC / Bradley M. Ganz (Contact)

Phone Number: (503) B44-9009

Business Name: .
Mailing Address: _P. 0. Box 2200 : City/State/zip: _Hillsboro, OR 97123 .
Date: 9/20/07 - B e

. Appellant's Signature: T2 e Foqen M h_@}/

APPELLANT’S REPRES NTAT‘VE {if applicable)
Steven L. Pfeiffer

Representative's Name/Contact.

Business Name; _Lerkins Coie LLP Phone Number  (203) 727~2261
Mailing Address; _1120 NW Couch, Tenth Floor _ City/State/Zip: Portland, OR 97209
Representative's Signature: <~~~ e 9/20/07

SITE DESCRIPTION ~
Tax Map #(s) IN2 33AA Tax Lot #(s)_1500
NE Cornell

Frontage Street or Address

APP EAL HEARING REQUESTED Please check one of the following:
X__ On the Record (No new testimony admissible.)

De Novo (New testimony admissible on afl issues.)
Limited De Novo (New festimony limited to specified issues.)

REASON FOR REQUEST

Please atfach a written staternent responding to ths appiicable statements below:
" The reason | wish to appeal is...

The decision is in error because. ..

The following provisions of the Hillsboro Comprehensive Plan goals or policies werefwere not considered or were ir efTor...
The following pravisions of the Hillsbora Zoning and/or Subdivision Ordinance were/were not considered or were in error...

{For Office Use Only)
Appeal Accepted by . Date
Fee(s) Paid Receipt #

CONTINUED ON PAGE 2

Reviged: August [6, 2007



Perkins
Cole

1120 N.W. Couch Street, Tenth Floor

Partland, OR g7209-4128
Steven L. Pfeiffer

puonE. (503) 727-2261
Fax:  (503)346-2261
email: SPfeiffer@perkinscoie.com

PHONE: §03.727.2000
FAX: 503.727.2222

www.perkinscoie.com

September 20, 2007
VIA MESSENGER

Mayor Tom Hughes

City of Hillsboro

Atin; City Recorder

150 E. Main Street, Fifth Floor
Hillsboro, OR 97123

Re:  Case File No. NCU 1-07, Appeal of Decision by the Planning and Zoning Hearings
Board. ’ '

Dear Mayor Hughes and Members of City Council:

This office represents Azore Enterprises, LLC, which is the owner of real property in
close proximity to the property which is the subject of the above-referenced application. The
Planning and Zoning Hearings Board ("Board") approved with conditions the application for
substantial expansion of the existing non-conforming use of mini-storage units. As expressed in
our testimony to the Board, we believe that its interpretation and application of the key criterion
of "practical difficulty and unnecessary hardship" is contrary to the clear intent and purpose of
the City's regulation of enlargement or expansion of non-conforming uses, and, accordingly, is in
violation of applicable law and unsupported by substantial evidence in the record. A copy of our
written testimony to the Board dated August 15, 2007 is attached for reference.

Accordingly, we are filing this appeal of the decision pursuant to Hillsboro Zoning
Ordinance ("HZO") Section 118.

1. Decision Appealed.

Appellant appeals the Planning and Zoning Hearings Board's decision approving with
conditions Case File No. NCU 1-07. The Board made its decision on September 5, 2007 and
mailed notice of the decision to parties with standing on September 6, 2007.

64064-0001/LEGALL3576250.1
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Mayor Tom Hughes
City of Hillsboro
Attn: City Recorder
September 20, 2007
Page 2

2. Appellant's Standing.

Pursuant to HZO Section 118, Azore Enterprises, LL.C has standing to appeal the
decision because it is an affected party who participated in the August 15, 2007 hearing. Further,
the issues upon which this appeal is based were raised during the review proceedings before the
Board. Azore Enterprises, LLC has filed this written appeal explaining the basis for its appeal
within the time required by the HZO, accompanied by the appeal application form and
appropriate filing fee.

3. Specific Grounds for Appeal.

Secure Storage seeks expansion of its existing mini-storage units to allow a 20% increase,
or 15,500 square feet, above the existing 77,607 square feet of floor area on the site developed
for such non-conforming use. Section 136V 1(C) of Zoning Ordinance No. 1945, among other
provisions, governs expansion of restricted uses and provides as follows:

... arestricted use lawfully in existence as of the effective date of
this Ordinance shall be allowed to increase its size through
contiguous expansion up fo a maximum of 20 percent (20%) of the
gross floor area existing as of the effective date of this ordinance
provided the requirements of Section 99 Enilargement or
Expansion of Non-Conforming Uses, the requirements of

Section 133 Development Review/dApproval of Plans, and the
standards of Sections 137 through 142 are met. (Emphasis added).

Section 99 provides that the Hearings Board may authorize enlargement or expansion of a
non-conforming use up to 20 percent (20%) in floor area, but only upon a demonstration of
"practical difficulty or unnecessary hardship.” "Practical difficulty or unnecessary hardship" is a
traditional variance standard, about which the Land Use Board of Appeals (LUBA) has stated,

Practical difficult{y] or unnecessary hardship is a demanding
standard, requiring proof that the benefits of property ownership
would be prevented by strict enforcement of zoning regulations.
While no precise definition of the terms is available to guide
decision makers, judicial precedent makes it clear that the
difficulties must be more than an obstruction of the personal
desires of the landowner."

64064-0001/LEGAL13576250.1
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Corbett/Terwilliger Neigh. Assoc. v. City of Portland, 16 Or LUBA 49, 60-61 (1987) (citing
Erickson v. City of Portland, 9 Or App 256, 496 P2d 726 (1972)).

The Board approved applicant's request under the above criteria; however, the Board's
approval of an expansion of the non-conforming use is not supported by any substantial evidence
in the application and is contrary to law. First, non-conforming uses are not favored in Oregon
because, by definition, they detract from the effectiveness of comprehensive plan regulation.
Fraley v. Deschutes County, 32 Or LUBA 27 (1996) (citing Clackamas Co. v. Portland City
Temple, 13 Or App 459, 511 P2d 412 (1973)). To this end, the Land Use Board of Appeals has
held:

"Accordingly, provisions for the continuation of nonconforming
uses are strictly construed against continuation of the use, and,
conversely, provisions for limiting nonconforming uses are
liberally construed to prevent continuation or expansion of
nonconforming uses as much as possible.”

Portland City Témple, Inc. v. Clackamas County, 11 Or LUBA 70 (1984) (citing Parks v.
Tillamook Co. Comm./Spliid, 11 Or App 177, 501 P2d 85 (1972)).

It 1s clear that, when interpretation and application is required, the criteria set forth in
Section 99 regarding expansion of a non-conforming use are to be construed so as to prevent
continuation, let alone the expansion of a non-conforming use. In furtherance of this objective,
by the terms of the City's own code, an expansion of a non-conforming use may only be
approved in the case of "practical difficulty or unnecessary hardship." While no precise
definition of these terms is available to guide decision-makers, other cases make clear that this
traditional variance standard is not properly construed to allow approval of variances so that
applicants for land use approval can "maximize" allowable uses or simply to accommodate a
landowner's particular developmental desires. See Wentland v. City of Portland, 22 Or LUBA 15
(1991) (citing Corbett/Terwilliger Neigh. Assoc. v. City of Portland, 19 Or LUBA 1 (1990} and
Lovell v. Independence Planning Comm., 37 Or App 3, 586 P2d 99 (1978)); see also Roberts v.
City of Lake Oswego, 23 Or LUBA 302 (1992) (stating that the mere fact that the current
requirements of the Code prevent the applicant from obtaining the maximum density otherwise
allowable under the zone is not an "unnecessary" hardship).

Furthermore, LUBA has found that a property right does not necessarily include a right to
expand a present use, contrary to the Board's findings in this matter. Northeast Neighborhood
Assoc. v. City of Salem, 4 Or LUBA 221 (1981). In Northeast Neighborhood Assoc., LUBA held
that a church was not entitled to a variance allowing it to expand since a property right does not

64064-0001/LEGAL13576250.1
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include a right to expand the present use and because LUBA found the church already enjoyed a
substantial property right in that it existed and was allowed to continue to exist.

For reasons similar to those above, Secure Storage's application for expansion of a
non-conforming use fails fo demonstrate compliance with the "practical difficulty or unnecessary
hardship" criteria. Simply stated, Secure Storage argues that the best use by its measure for the
remaining undeveloped portion of its property with no direct frontage on a public roadway and
less than optimal alternate access is for expansion of an existing non-conforming use. However,
this argument fails to explain what practical difficulty or unnecessary hardship to its property
interests requires the need for expansion of a non-conforming use in the first instance, and
particularly with regard to a site which currently supports 77,607 of non-conforming
development. The applicant currently enjoys substantial economic albeit non-conforming use of
its property, and there is no substantial evidence to support a claim that such continued use
requires this proposed expansion. Moreover, the applicant offers no analysis of other allowed
alternate conforming uses of this remaining portion of the parcel and instead merely offers the
personal desire of Secure Storage to expand its current albeit non-conforming use of mini-
storage units. ‘ ' ' ' '

Finally, the Board's findings are inadequate to demonstrate that the "practical difficulty or
unnecessary hardship” criteria are met. The Board makes the conclusory statement,

"Applicant has demonstrated there is little practical use for the site
except an expansion of the existing use on the site or to sell the
property to adjacent landowners. Since applicant has a right to
develop its property and not to sell and since the development of
the property is restricted as noted above, it would constitute a
practical difficulty or unnecessary hardship to deny the Applicant
the opportunity to expand the existing use ... ."

Board's Opinion, p. 8.

However, the Board's analysis is flawed in that the property is already developed and being put
to productive use. As mentioned above, the applicant's property rights do not necessarily include
the right to expand an existing use. Under the Board's theory, the "hardship" that gives rise to
the expansion of the non-conforming use is simply the applicant's inability to construct as much
non-conforming storage as it would like to have on its property. This interpretation of the
"unnecessary hardship"” criterion is faulty and unsound, even under the deferential standard of
review under Clark v. Jackson County, 313 Or 508, 836 P2d 710 (1992). See Roberts v. City of
Gearhart, 38 Or LUBA 407 (2000),
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Finally, it appears that any "practical difficulty or unnecessary hardship" in developing
the property was self~imposed. As the Board's Opinion and the Staff Report point out, the
applicant previously applied for, and received approval of, expansion of the current
non-conforming mini-storage use, but allowed the approvals to lapse. In addition, as recited in
the applicant's application narrative, dated May 24, 2007, the applicant requested, and was
granted, consolidation of the tax lot containing frontage and the rear tax lot that had no frontage
or access. The consolidation of the tax lots had the effect of stripping away the applicant's right
to a way of necessity to gain access to what originally appears to have been a land-locked site.
~ Had the tax lots remained separate, the rear lot could have been eligible for independent access.
However, due to the actions of the applicant in consolidating the lots, the rear part of the site now
has no frontage and limited access. The hardship that was brought upon the applicant by himself
cannot constitute an appropriate reason under this criterion to allow the requested expansion.

See Boldt v. Clackamas County, 21 Or LUBA 40 (1991) (stating that the traditional hardship
standard is an exacting one which requires, among other things, that the hardship must be
inherent in the land and must not be self-induced.).

4, Conclusion.

For the reasons set forth above, Secure Storage failed to meet the mandatory test required
for expansion of a non-conforming use, and the Board's findings are, therefore, inadequate to
demonstrate compliance with the test. Accordingly, the application should be denied.

Very truly yours,

e A W

- . S o
L _—/—.:r/;"'L Wl - - o

Stevef L. Préiter &

SLP:crl

Attachment

Ce:  Deborah A, Raber (w/attach.)(via email)
Genny Bond (w/attach.)(via email)
Client (w/attach.)(via mail)
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" Steven Pfeiffer

pronE: 503.727.2261
eman: spleiffer@perkinscoie.com

August 15, 2007

Perkins
Coie

112¢ NW. Couch Street, Tenth Floor
Portland, OR g7209-4128

PHONE: 503.727.2000

FAX; §03.727.2222

www.perkinscoie.com

VIA EMAIL

Planning and Zoning Hearings Board
City of Hillsboro

150 E. Main Street

Hillsboro, OR 97123

Re:  NCU 1-67: Secure Storage
Dear Board Members:

This office represents Azore Enterprises, LLC and Ganz Law, PC, which both own and
occupy real property in close proximity to the property which is the subject of the
above-referenced application. For the reasons set forth below, we oppose this proposal for
substantial expansion of the existing non-conforming use of mini-storage units. Please include
this letter in the record of the Board's review proceedings. : :

As the Board well knows, the placement of the subject property in the Station
Community Planning Area (SCPA) was the result of a policy decision made long ago that
involved the need and desire for pedestrian-friendly mixed-use developments near light rajl
transit stations to provide an attractive place to live, work, shop, and recreate. By the express
terms of this adopted policy and implementing ordinances, the use of the property as a mini-
storage facility is non-conforming and disfavored in the SCPA. This established policy is
based, in part, on the conclusion that mini-storage units fail to provide the appropriate level of
employee density for property near light rail transit stations and aesthetics desired in
pedestrian-sensitive areas.

The subject property is located in the Station Community Planning Area (SPCA) zone,
and, more specifically, is located in the Station Community Business Park (SCBP) District. In
general, the purpose of the SCPA zone is to promote transit-supportive and pedestrian
sensitive mixed use developments in areas near light-rail transit stations. In the SCBP District,
retail and service commercial uses are permitted, but are limited in size and scope to those
primarily serving the permitted uses of the District and the community so these activities do
not become a dominant use in the business park. Section 1361I(L) (emphasis added).

Secure Storage seeks expansion of its existing mini-storage units to allow a 20%
increase, or 15,500 square feet, above the existing 77,607 square feet of floor area on the site

ANMCHORAGE - BEUJING - BEELEVUE - BOISE - CHICAGO - DENVER - 1OS ANGELES
MENLO PARK - OLYMPIA  PHOENIX - PORTLAND - SAN FRANCISCO » SEATTLE - WASHINGTON, D.C,
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Planning and Zoning Heari%bu}Board

City of Hillsboro

August 15,2007

Page 2

developed for such non-conforming use. Section 136V1(C) of Zoning Ordinance No. 1945,
among other provisions, governs expansion of restricted uses and provides as follows:

... arestricted use lawfully in existence as of the effective date of
this Ordinance shall be allowed to increase its size through
contiguous expansion up fo a maximum of 20 percent (2026) of the
gross floor area existing as of the effective date of this ordinance
provided the requirements of Section 99 Enlargement or
Expansion of Non-Conforming Uses, the requirements of

Section 133 Development Review/Approval of Plans, and the
standards of Sections 137 through 142 are met. (Emphasis added).

More importantly, Section 99-provides that the Hearings Board may authorize enlargement or
expansion of a non-conforming use up to 20 percent (20 %) in floor area, but only upon a
demonstration of "practical difficulty or unnecessary hardship." "Practical difficulty or
unnecessary hardship" is a traditional variance standard, about which the Land Use Board of
Appeals (LUBA) has stated,

Practical difficult[y] or unnecessary hardship is a demanding
standard, requiring proof that the benefits of property ownership
would be prevented by strict enforcement of zoning regulations.
While no precise definition of the terms is available to guide
decision makers, judicial precedent makes it clear that the
difficulties must be more than an obstruction of the personal
desires of the landowner."

Corbett/T erwillz‘gér Neigh. Assoc. v. City of Portland, 16 Or LUBA 49, 60-61 (1987) (citing
Erickson v. City of Portland, 9 Or App 256, 496 P2d 726 (1972)).

Secure Storage's application for expansion of a non-conforming use fails to demonstrate
compliance with the "practical difficulty or unnecessary hardship” criteria. Simply stated,
Secure Storage argues that the best use by its measure for the rematning undeveloped portion of
its property with no direct frontage on a public roadway and less than optimal alternate access is
for expansion of an existing non-conforming use. However, this argument fails to explain what
practical difficulty or unnecessary hardship to its property interests requires the need for
expansion of a non-conforming use in the first instance, and particularly with regard to a site
which currently supports 77,607 of non-conforming development. The applicant currently
enjoys substantial economic use of the property, and there is no substantial evidence to support a
claim that such continued use requires this proposed expansion. Moreover, the applicant offers
no analysis of other allowed alternate uses of this remaining portion of the parcel and instead
merely offers the personal desire of Secure Storage to expand its current albeit non-conforming
‘use of mini-storage units. In other words, nothing in the record supports the requisite conclusion
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Planning and Zoning Heariérbu--’board
City of Hillsboro

August 15, 2007

Page 3

of a practical difficulty or unnecessary hardship which, absent such expansion, precludes the
reasonable economic use of the property as a whole or serves as a bar to development of any
other type of use allowed under the Ordinance.

Secure Storage fails to meet the mandatory test required for expansion of a
non-conforming use, and, accordingly, the application should be denied.

Thank you for the opportunity to present these comments, and we look forward to the
Board's decision on this application.

Very truly your

SLP:crl
Cc:  Client (via email)
Genny Bond (via email)
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RESOLUTION NO. [f&20

A RESCLUTION ADCOPTING RULES OF PROCEDURE FOR THE CONDUCT OF
HEARINGS RELATING TO LAND USEZ MATTERS AND RESCINDING RESOLUTION

NO. B841-12-74.

WHEREAS, the (City Council desires to adopt a uniferm
procedure to be applicable to all land use decisions before the
Council, and which, at the discretion of the Council, may be made
applicable to determinations of contested cases before the
Council, and

WHEREAS, the City Council of the City of Hillsborc has
_ previously conducted Public Hearings under rules of procedure
adopted through Resolution Neo. 841-12-74, and :

WHEREAS, the Council deems it desirable and in the public
interest to modify the rules contained 1in Resolution No.
B41-12-74:

NOW, THEREFQORE, BE IT RESCLVED BY THE COUNCIL OF THE CITY OF
HILLSBORO, OREGON: That the Council hereby adopts the rules
attached hereto as Exhibit "A" which are thereby made a part of
this Resolution.

BE IT FURTHER RESOLVED that Resolution No. B841-12-74 is
hereby rescinded.

Introduced and passed this “Q!g day of CE%Q&LQL, 1931.

Mayor

g/}@& [ niled

o ctty Recorder



EXHIBIT "“A"

RULES FOR CONDUCT OF IAND USE HEARTINGS

Rule 1. Scope of Rules. These rules shall govern the conduct of
hearings held by the Council which lead to or result in any form
of land use decision as that term is defined by ORS Chapter 187,
as it may be amended from time to time. Any other matters coming
before the Council for hearing may be governed by any or all of
these rules at the discretion of the Ceouncil.

Rule 2. Natﬁre and General Conduct of Hearing.

(1) A hearing which will result in any form of land
use decision related to a determination of the permissible use of
specific property, is an administrative, cuasi-judicial hearing
and shall be conducted accordingly. Interested parties are,
therefore, entitled to notice of hearing, as regquired by charter,
ordinance or statute, and opportunity to be heard, to present and
rebut evidence to a tribunal which is impartial, to have the
proceedings recorded, to have a decision based on evidence
received by the hearing body, and a decision supported by
findings of fact based on the record.

(2) No perscn shall be disorderly, abusive or
disruptive of the crderly conduct of the hearing.

(3) Each person wishing to testify shall first
receive recognition from. the Presiding Officer and shall state
his or her full nane and address for the record.

(4) No person shall present irrelevant, immaterial or
unduly repetitious testimony or evidence; provided, however, that
reports and documents prepared by City of Hillsborc personnel
shall be deemed relevant, material and competent unless objected
to by any interested party with good cause and at the first
available opportunity.

(3) There shall be no audience demonstrations, such as
cheering, display of signs or other conduct disruptive of the

hearing.

(6) The Mayor or Presiding Officer shall have the
authority to enforce the provisions of Rule 2 as provided in
Rule 3 below.

Rule 3. Presiding Officer.

(1) The Mayor shall be the Presiding Officer at all
hearings before the City Council. In the absence of the Mayor or



with the Mayor's consent, the Council President shall preside.

In the absence of, or with the consent of the Mayor and in the

absence of the Council President, the Council may designate one
of its members, or any other officer or employee of the City to
act as Presiding Officer at a hearing. A Presiding Officer who
is neither the Mayor nor a Councilor, shall have no vote in the
determination of the matter.

(2) The Presiding Officer shall have authority to:

(a) Regqulate the course and decorum of the
hearing in accordance with these rules;

(b) Dispose of procedural requests or similar
matters;
(c) Rule on offers of proof and relevance of

evidence and testimony;

(d) Impose limitations on the number of witnesses
heard and set time limits for the
presentation of evidence; and

(e) Take such other action authorized by the
Council appropriate for conduct of the
hearing.

Rule 4. Burden and Nature of Proof.

(1) The burden of proof is upon the applicant.

(2) If the applicant's reguest is for an amendment to
the City's comprehensive plan, comprehensive plan map, zoning
ordinance, subdivision ordinance or zoning map, the request must
be supported by evidence that addresses applicable comprehensive
plan, zoning or subdivision ordinance criteria. Any other
request by an applicant must be supported by evidence that
addresses all approval criteria contained in the zoning
ordinance, subdivision ordinance or such other approval criteria
that are identified in the procedure set out in Rule 6,

Section 1.

Rule 5. Appeals From the Planning Commission or Planning and
Zoning Hearings Board.

(1) As a matter of policy, the evidence to be
considered by the City Council in appeals from decisions of the
Planning Commission or Planning and Zoning Hearings Board shall
be limited to that evidence made a matter of record during the

-7 -



‘public hearing before the Planning Commission or Planning and
Zoning Hearings Beard.

(2) Prior to considering the evidence on appeal, the
Council shall first receive the appeal at a regularly scheduled
Council meeting and shall set a time certaln for a hearing on the
merits of the appeal. At the time of receiving the appeal, a
Counciler, staff representative or any party who appeared below
may request that the hearing on the merits before the Council be
de novo. The Council, in its discretion, may permit a de pnovo
hearing on the merits. The Council in its discretion, may also
permit a partial de nove hearing, in which evidence and testimony
shall be limited to one or more specific issues defined by the
Council. The Council, in its disc¢retion, may also remand the
matter back to the Planning Commission or Planning and Zoning
Hearings Board to receive further evidence. In its decision
findings, the Council shall explain its reasons for allowing a
de novo hearing on the merits or a partial de noveo hearing.

(3) 1In the event the Council limits an appeal of a
decision of the Planning Commission or Planning and Zoning
Hearings Board to evidence made a matter of record during the
hearing before the Planning Commisslion or Planning and Zoning
Hearings Board, no testimony or evidence shall be received by the
Council, and the decision shall be based solely on the evidence
made a matter of record before the Planning Commission or
Plapning and Zoning Hearings Board.

(4} In the event the Council allows a partial de novo
hearing, the Council through the Presiding officer, shall accept
only that testimony and evidence directly related to the specific
issues defined by the Council.

Rule 6. Order cof Testimony and Procedure.

(1) Introductorvy Statements. At the commencement of
the hearing, the Presiding Officer shall make a statement to
those in attendance that:

{a) Describes the nature and purpese of the
hearing;

(b) Lists the applicable substantive criteria and
states that such criteria are available in
print=d form in the hearing room;

(c) Testimony and evidence must be directed
toward the criteria listed pursuant to



(2)

Rule 6(1)(b) above or other criteria in the
City's plan or land use regulations which the
person believes applies to the decision:

Failure to raise an issue with sufficient
specificity to afford the decisicon maker and
the parties an opportunity to respond to the
issue preclude appeal to the Land Use Board
of Appeals based on that issue.

Makes such other statements that are required
by ORS Chapter 197, as amended from time to

Summarizes the rules for the conduct of the

Following the intreoductory statements in
Section 1 above, the Presiding Officer shall
inquire of the Councll whether any member
thereof wishes to abstain from participation
in the hearing. The general public has a
right to have councilors free from
prehearing or ex-parte contacts on matters
heard by them. It 1s recognized that a
countervailing public right is free access to
public officials on any matter. Therefore,
Councilors shall reveal prehearing or
ex~parte contacts with regard to any matter
at the commencement of the public hearing on
the matter. If such contacts have impaired
the Councilor's impartiality or ability to
vote on the matter, the Councilor shall so
state and shall abstain. Any Councileor then
abstaining, shall identify the reasons for
abstaining, shall step down from the Council
area and shall not participate in discussion
of the propeosal or vote on the proposal;

(d)
(e)
time; and
(£) >
hearing.
call for Abstentions.
(a)
()

Any Councilor whose participation has been
challenged by allegation cof bias,

prejudgment, personal interest or partiality
or who has been subject to ex-parte or
prehearing contact with proponents or
cpponents may make a statement in response or
in explanation for the record, and announce a
decision to participate in the hearing. The

B



(c)

(d)

(e)

(£)

proponent or opponent, as appropriate, may
offer a rebuttal statement;

No Counciler shall participate in discussion
of the proposal or vote on the proposal when:

(i) any of the following has a direct or
substantial financial interest in the
proposal: The Councilor, or the
Councilor's spouse, domestic partner,
brother, sister, child, parent,
father—-in-law, mother-in-law, or any
business in which the Councilor is then
serving or has served within the
previous two years or any business with
which the Councilor 1s negotiating for
or has an arrangement or understanding
concerning prospective employment or
a business relationship;

(ii) The Counciler owns property within the
area entitled toc receive notice of the
public hearing; or

(iii) The Councilor has a direct personal

interest in the propesal.

After discussion, the Council may determine
that one of its members should abstain
because of one or more of the factors listed
above. The Presiding Officer shall inquire
whether the Councilor will voluntarily
abstain. If the Councilor does not
voluntarily abstain, the Council may remove
the Councilor upon a two thirds vote of the
remaining Councilors.

No other officer or employee of the City who
has a financial or other private interest
shall participate in the discussion with or
give an official opinion to the Council on
the proposal without first declaring for the
record the nature and extent of such
interest.

Notwithstanding any provision of this or any
other rule:



(1) an abstaining or disgqualified Councilor
may be counted for purposes of forming a
querum; and

(2) a Councilor may represent his or her own
interest at a hearing provided that the
Councilor:

(i) abstains from the vote on the
proposal;

(ii) steps down from the Council area;
and

(iii) makes full disclosure of the
Councilor's status and position at
the time of addressing the Council.

(3) Obidections to Jurisdiction. Following the call
for abstentions, the Presiding COfficer shall ingquire of the
audience whether there are any objections to the jurisdiction of
the Council to hear the matter, and, if such objections are
received, conduct such further ingquiry as necessary to determine
the question. The Presiding Officer, upon motilion and vote of the
council, shall terminate the hearing if this inquiry results in
substantial evidence that the Council lacks jurisdiction or the
procedural requirements of the ordinance were not met. Any
matter thus terminated shall, if the defect can be remedied, be
rescheduled by the Council. o

{(4) Staff Report: Planning Commission or Planning and
Zzoning Hearings Board Recommendation. Fellowing the Council
procedures established in Rule 6 above, the appropriate staff
representative shall summarize the nature and history of the
proposal, the contents of the record and the findings and
decision of the Planning Commissicn or other appropriate board or
agency. The Presiding officer may request a representative of the
Planning Department or any other City Officer or employee to
perform this duty.

(5) 1If any form of de novo hearing is granted,
procedures outlined in Subsections (a) through (e} below shall
follow after the staff report. If no de novo hearing is allowed,
the Council shall proceed to deliberate as set forth in
Section (e) below.

(a) Provonent's Case. The applicant shall be
heard first. After the applicant's
presentatlon, any persons or groups who
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(b)

(c)

(d)

(e)

support the application shall be heard. The
Presiding Officer shall provide an
oppertunity for any Councilor to directly
questicn, or staff to guestion through the
Presiding Officer, the applicant or persons
or groups who suppert the application;

Oppeonent's Casa. Opponents shall next be
heard. The Presiding Officer shall provide
an oppertunity for any Councilor to directly
question, or staff to question through the
Presiding Officer, any person or group
opposed to the application:s

The Applicant shall be allowed an opportunity
to offer rebuttal evidence and testimony;

Continuaticn of Hearing. At the conclusion
of testimony, the Council, in its discretion,
may decide that additional testimony is
needed, and may continuve the hearing to a
time certain. In the event of a continuance,
the testimony shall not be repetitive of that
previcusly given;

Close of Hearing and Deliberation by Council.
The Presiding Officer shall, or the Council
may, by vote, close the Public Hearing and
deliberate the proposal. The Council shall
either make its decision and state its
findings, or direct the parties or staff to
prepare findings for the Council's
consideration and continue its deliberations
to a subsequent meeting at a time certain.
The subsequent meeting shall be for the
purpose of continued deliberation and shall
not allow for submission of any testimony or
evidence.

Rule 7. ©Qfficial Notice.

(1) The Council may take official notice of, and
consider the following without the need to formally establish
them through the intreoduction of evidence:

(a)

All facts which are judiciallv noticeable;
and



(b) The Charter, ordinances, resoclutions, rules,
requlations and written official policies of
the City of Hillsboro.

Rule 8. Record of Proceedings.

(1) The City Recorder or a designee of the Presiding
Officer, shall be present at each hearing and shall cause the
proceedings to be stenographically or electrenically recorded.
It shall not be necessary to transcribe testimony unless requlred
for judicial review or unless ordered by the Council.

(2) The City Recorder shall receive all physical and
documentary evidence presented which shall be marked to show the
identity of the person offering the same and given an exhibit
number for easy identification. Unless evidence is capable of
being offered and incorperated in the record of the case, it
shall not be received. 2all exhibits received into evidence shall
be retained by the Council until after any applicable appeal
period has expired, at which time the exhibits may be released to
the person identified thereon upon written demand by said person.

(3) Any member of the public shall have access to the
record of the proceedings at reasonable times, places and
circumstances. Any member of the public shall ke entitled to
copies of the record upon payment of a reascnable fee to the
City. '

Rule 9. Publication of Rules.

{1}y These rulés shall be:
(a) Placed of record with the City Recorder; and

(b) Posted within ¢or near the entrance to the
Council hearing room. Reference to these
rules shall be made in all required notices
relating to public hearings.

(2) These rules replace rules of procedure previously
adopted by the Council, either by ordinance or resolution, for
the conduct cf Council meetings.



Rule 10. Departures from the Procedures established by these
and cother rules relating to land use matters shall pot cause the

proceedings or any ruling, ordinance or resolution made or passed
pursuant to such procedures to be veoid or ineffective unless such
departure shall adversely affect the substantial rights of
interested persons. Departure from procedural rules shall not
render the proceedings or any ruling, ordinance or resclution
void or ineffective unless proper objections pointing cut the
defect or departure is made during the public hearing.
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BEFORE THE CITY OF HILLSBORO
PLANNING AND ZONING HEARINGS BOARD

File No. NCU 1-07

Opinion No. /(o A

APPLICANT:

MDK Investments.

APPLICATION:

The applicant, MDK Investments, requests Hearings Board approval for
expansion of a nonconforming use, specifically, the expansion of a mini-storage
business. The request is submifted in accordance with Section 136.VL.C of the
Hillsboro Zoning Ordinance. The property owner is MDK Investments. The
subject parcel is designated Station Community Planning Area on the Hililshore
Comprehensive Plan, and is zoned SCBP (Station Community Business Park).

The subject parcel is the existing location of Secure Storage, a mini-storage
facility consisting of 14 storage buildings, an office, and a caretaker’s apartment.
Pursuant to Section 136.VI.A.20, mini-storage units are restricted uses which are
not allowed as new uses within 2,600 feet of a light rail station sife; the subject
parcel is within approximately 1,500 feet of the Hawthorne Farm station. However,
the Secure Storage mini-storage was legally established on the site in 1994-95, prior
to adoption of the light rail station area zoning and restrictioms; thus, the mini-
storage is a legally nenconforming use. The applicant requests approval for
expansion of the nonconforming use to add three buildings to the Secure Storage
parcel, adding a total of 15,500 square feet of mini-storage space to achieve a 20

percent expansion of the existing floor area. The applicant requests the expansion
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pursuant to Section 136.VI.C. The applicant requests the maximum expansion
allfowed under that section of the Zoning Ordinance.

This application marks the third request for expansion of the mini-storage on
this site. To 2001 the applicant received Hearings Board approval for two
applications: 1) to expand the mini-storage (NCU 1-01/VAR 12-01); and 2) for a
variance to expand the mini-storage beyond the 20 percent limit which applies to
expansion of nonconforming uses (VAR 12-01). That proposed expansion would
have added four new buildings to the site. Both applications were approved.
Applicant states that the expansion was not completed for personal and financial
reasons, and the approvals expired.

Two applications which mirrored the requests approved via NCU 1-01 and
VAR 12-01 were submitted in late 2006 and were heard by the Hearings Board
earlier this year. Both applications, however, were withdrawn prior to issuance of a
decision, due in part to a determination that the variance standards could not be
applied to allow expansion beyond the 20 percent maximum. In addition, the
proposals inciuded a request to add RV and boat storage to the site; during the
review of the files, it was determined that RV and boat storage would constitute new
uses on the site, and because these are listed as restricted uses in the Zoning
Ordinance, they could not be permitted via expansion of the mini-storage.

The current request is for expansion to add three storage buildings, with the
total expansion to comply with the 20 percent limit. 'The current proposal does not
include RV or boat storage. |
I

I
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PROPERTY:

The subject property is generally located south of NE Cornell Road, west of
its intersection with NE Elam Young Parkway. The approximately 6.96-acre site is
specifically identified as Tax Lot 1500 on Washington County Tax Map 1N2 33AA.
A cell tower is located in the southern portion of the site, between the existing
developed area and the proposed expansion area.

The subject parcel is irregular in shape. The existing developed portion of
the Secure Storage business is con. ted to the rectangular easterly portion of the
parcel, and the expansion is proposed within the roughly triangular westerly
portion. Until 2001 the site consisted of two discrete parcels, which were
consolidated by the property owner.

The existing developed portion of the site has frontage on NE Cornell Road,
which is designated as a City arterial on the City of Hillsbero Transportation
System Plan. Access will confinue to be from the existing gated driveway onto
Cornell Road.

The western portion of the site is within the 100-year flood plain of Dawson
Creek. This area is traversed by Reach 5 of Dawson Creek along with its riparian
zone and associated wetlands. The City of Hilisboro Significant Natural Resource
overlay specifies a 25-foot impact buffer at the outer edge of the resource.
According to the Clean Water Services Service Provider Letter (CWS File Namber
06-003453), the proposed expansion will not extend into the wetland or riparian
area, nor will it extend into the 50-foot vegetated corridor. Pursnant to the CWS
letter, a recommended condition of approval of this application requires the

applicant to upgrade the vegetated corridor from marginal to good condition as part
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of the site development. Site topography ranges from gentle, west-facing slopes (3 to
5% gradient} in the proposed expansion area, extending to more severe slopes
(approximately 15% gradient) in the natural resource area extending down to the
creek.

A more complete description of the property including the surrounding area,
public utilities and streets is contained in the staff report dated August 9, 2007

which is adopted and incorporated herein by reference.

HEARING DATE:

August 15, 2007.

BOARD MEMBERS:

Robert D. Greaves, Chair and Hearings Officer, Walter Hellman and George

Fetzer.

SUMMARY OF HEARING:

A statement was made by the Hearings Officer to those in attendance, that
testimony must be directed to the applicable criteria or such other criteria in the
City’s land use regulations, which a person testifying believes should be applied to
the decision and, farther, that failure to raise an issue with statements or evidence
sufficient to afford the decision maker and the parties an opportunity to respond to
the issue, may preclude an appeal based on that issue. A further statement was
made that failure to raise constitutional or other issues relating to proposed

condifions of approval with sufficient specificity to aliow the local government to
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respond to the issue precludes an action by applicant for damages in Circuit Court.
No ex parte contacts, bias or conflicts of interest were identified.

City staff summarized the Staff Report, including the applicable criteria and
explained the recommended conditions if approval were granted.

Gary Moss appeared and testified on behalf of the application. He testified
that the undeveloped portion of the subject site had a unique shape. He also said
there was limited access because there was no frontage except through the
developed portion of the site and that approximately one-third to one-half of the site
was too steep or contained wetland which prevented development. He stated that
these conditions constituted a practical difficulty. He also noted that Applicant was
in agreement with the conditions of approval contained in the Staff Report.

Staff submitted a letter in opposition from Steven Pleiffer, Esq. dated August
15, 2007. Mr. Pleiffer’s letter indicates that he represents Azore Enterprises, LLC.,
and Ganz Law, PC, both of which own and occupy real property in close proximity
to the subject property. Mr. Moss stated that he had reviewed the letter and that
Applicant had addressed the issue of practical difficulty in its written and oral
testimony.

No other testimony or evidence was received prior {o or at the hearing. The

Board closed the hearing for deliberation.

APPROVAL CRITERIA:

Zoning Ordinance No. 1945, Section 136.V1 specifies the approval criteria for

a proposed non-conforming use as follows:
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A. Within 2,600 feet of a light rail station site, except as otherwise
provided below, the following uses are net tramsit-supportive and
shall not be established as new wuses, nor may existing uses or
structures be converted to the following uses:

20. Mini-warehouses and/or mini-storage units,

Pursuant to the above subsection, mini-storage units could not be established
as new uses. However, subsection C. of the same Zoning Ordinance section states
that restricted uses (which have been legally established) may continune to exist and
may be expanded:

C. Expansion of Restricted Uses

1. Except for drive-through facilities within 400 feet of a
light rail station site and surface parking lots adjacent
to light rail tramsit station sites, a restricted land use
lawfully in existence as of the effective date of this
Ordinance shall be allowed to increase its size through
contiguous expansion up to a maximum of 20 percent
{20%) of the gross floor area existing as of the effective
date of this ordimance provided the requirements of

Section 99, Enlargement or Expansion of Non-

Conforming Uses, the requirements Section 133,

Development Review/Approval of Plans, and the

standards of Sections 137 through 142 are met.
1

I
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Section 99 reads as follows:
Section 99.  Enlargement or Expansion of Nonconforming Use.
In case of practical difficulty or unnecessary hardship, the
Hearings Board may authorize enlargement or expansion of a
nonconforming use up to 20 percent in floor area or, in those
cases not involving structures, up to 10 percent in land area, as
existing on the effective date of this Ordinance. In no case,
however, shall such enlargement or expansion result in an
increase in the number of dwelling units in excess of the

number permitted for the lot in the zone in which it is located.

FINDINGS OF FACT:

The factual information contained in the Staff Report dated August 9, 2007,
and in the applicant’s written application dated May 24, 2007 and accompanying
materials are each adopted and incorporated herein by this reference.

In addition, the Board made the following additional findings with regard to
this application:

1. Applicant has provided substantial, persuasive evidence in
response to each of the above approval criteria. These
responses are found in Applicant’s written land use
application for non-conforming use expansion and a letter
dated May 24, 2007 attached {o the non-conforming use
application. The Board has reviewed the proposed findings

contained therein, concurs with them and adopts them by
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reference herein. Accordingly, Applicant has met its burden
of proof.

2. Applicant’s application demonstrates compliance with the
“practical difficulty or unnecessary hardship” criteria in
Section 99. The undeveloped portion of the subject site has
an odd triangular configuration and no frontage except
through the developed portion of the subject site. Also, a
significant portion of the subject site is too sieep for
development and/or contains wetland  which  limits
development options. Applicant has demonstrated there is
little practical use for the site except an expansion of the
existing use on the site or to sell the property to adjacent
landowners. Since Applicant has a right to develop its
property and not to sell and since the development of the
property is restricted as noted above, it would constitute a
practical difficulty or unnecessary hardship to deny
Applicant the opportunity to expand the existing use within
the parameters set forth in Zouing Ordinance No. 19%45,
Section 136.1V.A and Section 99.

3. . Opponent’s letter argunes that there is no substantial evidence
or analysis to demonstrate that the remaining portion of the
parcef could notf be utilized for something other than an
extension of the non-cnufofming use. Opponent is mistaken.

Applicant’s written narrative specifically addresses how the
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limited access to the uﬁdeveloped pertion of the site
essentially prohibits any other reasomable and allowable
development of the site.

4. For example, Applicant’s written narrative demonstrates
that adequate frontage is essential to do business in a
commercially zoned district, especially in an SCPA zone
where customers not using automobiles must be able to see a
business, identify the goods and services offered there, and
obtain access. Without such frontage, as in this case, the uses
that are viable are severely limited.

5. This Phase II parcel is located in the rear of all adjacent
properties, making it difficult to gain access for a new use
under the SCPA zone. In addition there are additional safety
limitations by the Airport FARs which limit development by
capping the floor area ratio. This is in direct contrast to the
SCPA zone which promotes depsity, thereby creatfing a
unique land use challenge for this parcel. Applicant has
demonstrated that the best use of this parcel is to expand the
existing self-storage facility. In expandiog this property into
additional self-storage units the Applicant wili provide access
to the parcel as well as meet all criteria set forth in Zoning
Ordinance No. 1945 and the FAR’s.

6. In addition, during the hearing Mr. Moss testified that he

had been in negotiations with Mr. Ganz, one of Mr. Pleiffer’s
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clients, regarding sale of the property and that those
negotiations were not successful. Accordingly, although not
required to do so, Applicant did explore selling the property
to adjacent land owners as an alternative use, but was
unsuccessful.

7. The standards of Section 133, and 137-142 will be addressed
through the development review _application which will be
required prior to copstruction of this project.

8. Section 137.1V.B.7 provides that the Phase II portion of the
subject site is is subject to a 0.3 floor area ratic (FAR) cap.
According to the information in plans submitted by the
Applicant the proposed 15,500 square foot expansion on the
Phase 1l portion will have an FAR of 0.3, which complies
with the cap mandated by this standard.

9. Applicant has indicated that the perimeter treatment for the
site will include solid woed fencing and landscaping to screen
the site. This will be important along the north and south
edges of the property to screem the appearance of the
expansion area from the properties to the north and south.

10. Comments were received from the City’s building
department and fire department. Those comments are
summarized in the Staff Report and will be addressed during

development review as a condition of approval.
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DECISION:

The applicant has met the criteria for expansion of a legally nonconforming

use, subject to the following conditions of approval :

1. Prior to applying for building permits, the applicant shall
apply for and receive Development Review approval as
governed by Section 133 of the City of Hillsboro Zoning
Ordinapce. At a minimum, plans sabmitted for development
review shall include perimeter treatment to include solid
fencing along the north and south edges of the expansion area,
accompanied by landscaping which includes taller species to
soften the appearance of the upper portions of each building as
viewed from the north, northwest, and south.

2. Uses on this site shall be limited to mini-storage. Uses such as
storage of recreational vehicles and/or boats are not approved

through this land use decision.

DATE OF DECISION:

\_Siur,pkcmbgr 5. ,2007.

PLANNING AND ZONING HEARINGS BOARD

Robert D. Greaves, Chair

!

1/
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Board Member Action:

Signature Agree/Object Date
Wi il A st $05/57
Walter Hellman ‘
) g o
(W/%%—- A‘Zn’ e C)‘/ s/07
George Fetze? 5 v ’
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HILLSBORO, OREGON
DECLARING THE NEED TO ACQUIRE CERTAIN PROPERTY FOR THE PURPOSE OF
MAKING STREET AND RIGHT-OF-WAY IMPROVEMENTS TO SE 10™ AVENUE.

RESOLUTION NO. 2225

WHEREAS, the Hillsboro City Charter grants the City authority to acquire land for public purposes;
and

WHEREAS, the City of Hillsboro is additionally authorized and empowered by the terms of ORS
223.005 to appropriate real property within or without its corporate limits for street and other public
purposes; and

WHEREAS, the City Council has deemed necessary and in the public interest to acquire certain
property for the purpose of improving streets within the City so as to promote the health, safety and
general welfare of the public.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HILLSBORO
THAT:

Section 1. The Hillsboro City Council hereby finds and declares that there 1s needed and required
for the citizens of Hillsboro the construction, operation, maintenance, repair and improvement of the
certain streets and other public rights-of-way located on property both within and without the City limits
in Washington County, Oregon described in Exhibits "1" through “8” attached hereto and incorporated
herein by this reference; and

Section 2. The real property described herein is required and necessary and 1s being taken by the
City of Hillsboro 1n the public interest for the construction of certain streets to enhance the movement of
pedestrian and vehicular traffic in and around the City and the improvement to said property will be
planned, designed, located and constructed in a manner that will be most compatible with the greatest
public benefit and the least private injury or damage; and

Section 3. The Hillsboro City Manager and the City's attorneys or their designees are authorized
to attempt to agree with the owners and other persons with interest in the real property described in
Exhibits 17 through “8” as to the compensation to be paid for the appropriation of the property and in the
event that no satisfactory agreement can be reached, then the attorneys for the City are directed and
authorized to commence and prosecute to final determination such proceedings as may be necessary to
acquire the real property and interest therein and that upon the filing of such proceeding, possession of the
real property and interest therein may be taken immediately to the extent provided by law.

Section 4. This resolution is effective immediately following adoption by the City Council and
signature by the Mayor.

" of October,

Sionihue bieck
Mayor Tom Hughes h&) _ mn/
ATTEST: S h%mlj revisth.

City Recorder

Approved and adopted by the Hillsboro City Council at a regular meeting held on the 2
2007,




CITY OF HILLSBORO - [/

Public Works Department, Engineering Division

Date: QOctober 2, 2007

To: Mayor and City Council

From: Tom Arnold, Project Manager

Subject: Authorization of eminent domain proceedings to acquire property for the

widening of SE 10™ Avenue between E. Main Street and SE Baseline Road.

As you may be aware, the City of Hillsboro has entered into an agreement with the
Oregon Department of Transportation for the widening of SE 10" Avenue between E.
Main Street and SE Baselines Street. The project encompasses the addition of a second
southbound right turn lane which will alleviate vehicular congestion caused by conflicts
with vehicles traveling southbound and those traveling westbound at the intersection of
SE Baseline Road which results in excessive delays and a potential safety hazard due to
intermittent queuing across the light rail tracks.

Preliminary design of the improvements is complete and federal funding can now be
obligated to start the property acquisition phase of the project. However, a declaration
of necessity from the local agency is required prior to the start of the acquisition phase.
A resolution declaring the necessity to acquire property from eight (8) parcels is
attached for your review and consideration. This Resolution gives the property owners
formal notice that there is a public need for the property and that the City intends to
continue efforts to negotiate the acquisition of their property. In the event the City is
unable to reach agreement on an equitable transaction, the Resolution further
authorizes the City to undertake action to acquire the necessary property under the
power of eminent domain and to take possession of the property in a timely fashion to
meet the project schedule.

If agreeable, it is hereby requested that City Council authorize the execution of this
Resolution by signature of the Mayor and City Recorder. Transportation Committee
recommendation forwarded on September 25, 2007.

150 E. Main Street, 4™ Floor Office:  681-6146
Hillsboro, Oregon 97123-3999 Fax: 681-6245

T
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RESOLUTION NO.,

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HILLSBORO, OREGON
DECLARING THE NEED TO ACQUIRE CERTAIN PROPERTY FOR THE PURPOSE OF
MAKING STREET AND RIGHT-OF-WAY IMPROVEMENTS TO SE 10" AVENUE.

WHEREAS, the Hillsboro City Charter grants the City authority to acquire land for public purposes; and

WHEREAS, the City of Hillsboro i1s additionally authorized and empowered by the terms of ORS
223.005 to appropriate real property within or without its corporate limits for street and other public
purposes; and

WHEREAS, the City Council has deemed necessary and in the public interest to acquire certain property
for the purpose of improving streets within the City so as to promote the health, safety and general
welfare of the public.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HILLSBORO
THAT:

Section 1. The Hillsboro City Council hereby finds and declares that there is needed and required for
the citizens of Hillsboro the construction, operation, maintenance, repair and improvement of the certain
streets and other public rights-of-way located on property both within and without the City limits in
Washington County, Oregon described in Exhibits "1" through “8” attached hereto and incorporated
herein by this reference; and

Section 2. The real property described herein is required and necessary and is being taken by the City
of Hillsboro in the public interest for the construction of certain streets to enhance the movement of
pedestrian and vehicular traffic in and around the City and the improvement to said property will be
planned, designed, located and constructed in a manner that will be most compatible with the greatest
public benefit and the least private injury or damage; and

Section 3. The Hillsboro City Manager and the City's attorneys or their designees are authorized to
attempt to agree with the owners and other persons with interest in the real property described in
Exhibits “I” through “8” as to the compensation to be paid for the appropriation of the property and in
the event that no satisfactory agreement can be reached, then the attorneys for the City are directed and
authorized to commence and prosecute to final determination such proceedings as may be necessary to
acquire the real property and interest therein and that upon the filing of such proceeding, possession of
the real property and mterest therein may be taken immediately to the extent provided by law.

Section 4.  This resolution shall be and is deemed to be effective as of the date of its adoption by the
Council,

Introduced and adopted by the City Council of the City of Hillsboro, Oregon on this second day of October,
2007.

Mayor Tom Hughes

ATTEST:
City Recorder




FILE ADDENDUM ' , File 001
(NOT to be included with Exhibit A) Drawing Sketch Map
D. Gary Hutcheson, DEA - 08/28/07

S.E. 10" Avenue: E Main Street — $.E. Baseline Street Section
Washington County

Robert A. Baker
Parcels 1, 2, 3and 4

Parcel 1 access language: None.,

Parcel 2 access language: ane.

Parcel 3 access language: None.

Parcel 4 access language: None.

These parcels lie within the SEV4 of Section 31, T 1N, R2 W, W.M.

These parcels lie within Tax Lots 1-2W-31DD-8500 and 8501 of Washington County.
Remainder: 6581 square feet, more or less.

Prior files, recorded documents, and access control:

Parcel 1: 2858 square feet, more or less.
Parcel 2: 1421 square feet, more or less.
Parcel 3: 2242 square feet, more or less.
Parcel 4: 317 square feet, more or less.

Remainder: 6581 square feet, more or less.

(EXHIBIT A - NEXT PAGE)



EXHIBIT A -Page 10f 3 File 001
' ' Drawing Sketch Map

08/28/07
Parcel 1 - Fee

A parcel of land lying in the SEY; of Section 31, Township 1 North, Range 2 West, W.M,,
Washington County, Oregon and being a portion of Lots 7 and 8, Block 8, FAIRVIEW
ADDITION to the City of Hillsboro, a duly recorded plat in Washington County and also
being a portion of that property described in that Deed of Personal Representative to
Robert A. Baker, recorded March 23, 2006 as Document Number 2006-033468,
Washington County Book of Records; the said parcel being that portion of said property
included in a strip of land variable in width lying on the Westerly side of the center line of
S.E. 10" Avenue, which center line is described as follows:

Beginning at a point at said S.E. 10™ Avenue Engineer’s center line Station 444+04.50,
said station being 1615.13 feet South and 41.05 feet West of the North Quarter Corner of
Section 31 and Section 6, Township 1 South, Range 2 West, W.M.; thence North 02° 25°
05" East 795.50 feet to Engineer’s center line Station 452+00.00.

The width in feet of said strip of land is as follows:

Station to Station Width on Westerly Side of Center Line
444+66.00 444+96.65 90.05 in a straight [ine to 70.70
444+96.65 445+32.53 70.70 in a straight line to 67.80

445+32.53 446+29.00 ' 67.80

Bearings are based on Oregon Coordinate System of 1983(98), north zone.
This parcel of land contains 2958 square feet, more or less.
Parcel 2 - Fee

A parcel of land lying in the SEV of Section 31, Township 1 North, Range 2 West, W.M.,
Washington County, Oregon and being a portion of Lot 8, Block 8, FAIRVIEW ADDITION
to the City of Hillsboro, a duly recorded plat in Washington County and also being a portion
of that property described in that Deed of Personal Representative to Robert A. Baker,
recorded March 23, 2006 as Document Number 2006-033468, Washington County Book
of Records; the said parcel being that portion of said property included in a strip of land
variable in width lying on the Westerly side of the center line of S.E. 10" Avenue, which
center line is described in Parcel 1.



EXHIBIT A - Page 2 of 3 _ - File 001
Drawing Sketch Map

08/28/07
The width in feet of said strip of land is as follows:
Station to Station Width on Westerly Side of Center Line
444+33.80 444+40.85 144.00
444+40.85 444+47 40 : 144.00 in a straight line to 114.20
444+47 40 - 444+66.00 114.20 in a straight line to 90.05

This parcel of [and contains 1421 square feet, more or less.

Parcel 3 — Temporary Easement For Work Area (3 Years or Duration of Project,
Whichever is Sooner)

A parcel of land lying in the SE" of Section 31, Township 1 North, Range 2 West, W.M,,
Washington County, Oregon and being a portion of Lots 7 and 8, Block 8, FAIRVIEW
ADDITION to the City of Hillsboro, a duly recorded plat in Washington County and also
being a portion of that property described in that Deed of Personal Representative to
Robert A. Baker, recorded March 23, 2006 as Document Number 2006-033468, ,
Washington County Book of Records; the said parcel being that portion of said property in
a strip of land 10.00 feet in width, lying Southerly of and adjoining the Northerly line of said
property.

TOGETHER with a strip of land variable in width lying on the Westerly side of the center
line of S.E. 10" Avenue, which center line is described in Parcel 1.

The width in feet of said strip of land is as follows:

Station to Station Width on Westerly Side of Center Line
444+66.00 444+72.84 106.44 in a straight line to 97.56
444+72 84 444+99.93 97.56 in a straight line to 80.47
444+99.93 445+32.53 80.47 in a straight line to 77.80
445+32 .53 446+00.40 . 77.80

446+00.40 446+15.75 77.80 in a straight line to 90.45

EXCEPT therefrom Parcel 1.

.This parcel of land contains 2242 squaré feet, more or less,



EXHIBIT A - Page 3 of 3 File 001

Drawing Sketch Map
08/28/07

Parcel 4 — Temporary Easement For Work Area (3 Years or Duration of Project,
Whichever is Sooner}

A parcel of land lying in the SEY of Section 31, Township 1 North, Range 2 West, W.M.,
Washington County, Oregon and being a portion of Lot 8, Block 8, FAIRVIEW ADDITION
to the City of Hillshoro, a duly recorded plat in Washington County and also being a portion’
of that property described in that Deed of Personal Representative to Robert A. Baker,
recorded March 23, 2006 as Document Number 2006-033468, Washington County Book

of Records; the said parcel being that portion of said property included in a strip of land
variable in width lying on the Westerly side of the center line of S.E. 10™ Avenue, which
center line is described in Parcel 1.

The width in feet of said strip of land is as follows:

Station to Station Width on Westerly Side of Center Line
444+50.43 444+56.69 147.00 in a straight line to 118.53

444+56.69 444+66.00 - 118.53 in a straight line to 106.44
EXCEPT therefrom Parcel 2. '

This parcel of land contains 317 square feet, more or less.

-End-
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FILE ADDENDUM File 002
(NOT to be included with Exhibit A} BDrawing Sketch Map-
: D. Gary Hutcheson, DEA ~ 08/28/07

S.E. 10" Avenue: E Main Street — S.E. Baseline Street Section
Washington County '

Eloise J. Green and Ellen P. Bump
Parcels 1,2, 3 and 4

Parcel 1 access language: None.
Parcel 2 access language: None.
Parcel 3 access language: None.
Parcel 4 access language: None.
These parcels lie within the SEY4 of Section 31, T1 N, R2 W, W.M.

These parcels lie within Tax Lot 1-2W-31DD-8100, 8200, 8300 and 8400 of Washington
County.

Remainder: 31898 square feet, more or less.

Prior files, recorded documents, and access control:

Parcel 1: 96 square feet, more or [ess.
Parcel-2: 489 square feet, more or less.
Parcel 3. 540 square feet, more or less.
Parcel 4. 1845 square feet, more or less,

~ Remainder: 31898 square feet, more or less.

(EXHIBIT A - NEXT PAGE)



EXHIBIT A - Page 1 of 2 File 002
Drawing Sketch Map
08/28/07

Parcel 1 - Fee

A parcel of land lying in the SEY of Section 31, Township 1 North, Range 2 West, W.M.,
Washington County, Oregon and being a portion of Lot 8, Block 8, FAIRVIEW ADDITION
to the City of Hillsbore, a duly recorded plat in Washington County and also being a portion
of that property described in that Bargain and Sale Deed to Eloise J. Green, recorded June
27, 2003 as Document Numbers 2003-104618, 2003-104620 and 2003-104622, and also
described in that Statutory Warranty Deed to Ellen P. Bump, recorded August 5, 1991 as
Document Numbers 91042216 and 9104225, all Washington County Book of Records; the
said parcel being that portion of said property included in a strip of land variable in width
lying on the Westerly side of the center line of S.E. 10" Avenue, which center ling is
described as follows:

Beginning at a point at said S.E. 10" Avenue Engineer's center line Station 444+04.50,
said station being 1615.13 feet South and 41.05 feet West of the North Quarter Corner of
Section 31 and Section 6, Township 1 South, Range 2 West, W.M.; thence North 02° 25’
05" East 795.50 feet to Engineer's center line Station 452+00.00.

The width in feet of said strip of land is as follows:

Station to Station Width on Westerly Side of Center Line
444+33.80 444+40.85 144.00
444+40.85 444+47 40 144.00 in a straight line to 114.20

Bearings are based on Oregon Coordinate System of 1983(98), north zone.
This parcel of land contains 96 square feet, more or less.

Parcel 2 - Temporary Easement For Work Area (3 Years or Duration of Project,
Whichever is Sooner)

A parcel of land lying in the SEV4 of Section 31, Township 1 North, Range 2 West, W.M.,
Washington County, Oregon and being a portion of Lot 8, Block 8, FAIRVIEW ADDITION
to the City of Hillshoro, a duly recorded plat in Washington County and also being a portion ..
of that property described in that Bargain and Sale Deed to Eloise J. Green, recorded June
27, 2003 as Document Numbers 2003-104618, 2003-104620 and 2003-104622, and also
described in that Statutory Warranty Deed to Ellen P. Bump, recorded August 5, 1991 as
Document Numbers 81042216 and 9104225, all Washington County Book of Records; the
said parcel being that portion of said property in a strip of land 10.00 feet in width, lying
Northerly of and adjoiniing Parcel 1.



EXHIBIT A - Page 2 of 2 File 002
Drawing Sketch Map

08/28/07

TOGETHER with a strip of land 8.90 feet in width, lying Northerly of and adjoining the
Southerly line of said property.
EXCEPT therefrom Parcel 1 and the west 15.50 feet of said property.

This parcel of land contains 489 square feet, more or less.

Parcel 3 - Temporary Easement For Work Area (3 Years or Duration of Project,
Whichever is Sooner)

A parcel of land lying in the SE% of Section 31, Township 1 North, Range 2 West, W.M,,
Washington County, Oregon and being a portion of Lot 1, Block 8, FAIRVIEW ADDITION
to the City of Hillsboro, a duly recorded plat in Washington County and also being a portion
of that property described in that Bargain and Sale Deed to Eloise J. Green, recorded June
27, 2003 as Document Numbers 2003-104618, 2003-104620 and 2003-104622, and also
described in that Statutory Warranty Deed to Ellen P. Bump, recorded August 5, 1991 as
Document Numbers 91042216 and 9104225, all Washington County Book of Records; the
said parcel being that portion of said property in a strip of land 10.00 feet in width, lying
Northerly of and adjoining the Southerly line of said property.

EXCEPT therefrom the easterly 23.00 feet and westerly 44.50 feet of said property.
This parcel of fand contains 540 square feet, more or iess.

Parcel 4 - Temporary Easement For Work Area (3 Years or Duration of Project,
Whichever is Socner)

A parcel of land lying in the SE% of Section 31, Township 1 North, Range 2 West, W.M.,
Washington County, Oregon and being a portion of Lots 2 and 7, Block 8, FAIRVIEW
ADDITION to the City of Hillsboro, a duly recorded plat in Washington County and also
being a portion of that property described in that Bargain and Sale Deed {o Eloise J.
Green, recorded June 27, 2003 as Document Numbers 2003-104618, 2003-104620 and
2003-104622, and also described in that Statutory Warranty Deed to Ellen P. Bump,
recorded August 5, 1991 as Document Numbers 91042216 and 9104225, all Washington
County Book of Records; the said parcel being that portion of said property in a strip of
land 10.00 feet in width, lying Southerly of and adjoining the Northerly line of said property.

This parcel of land contains 1845 square feet, more or less.

-End-



SEC. 31, T. I N,, R. 2 W., W.M,

FEE ACQUISITION 96 SQ.FT,

=

) TEMPORARY EASEMENT 489¢ SOLFT,
1 FOR WORK AREA W
(I fikroram eascuenr ss0¢ sefr. 5 ¥
FOR WORK AREA T TTEART & e $ 3
Y TEMPORARY EASEMENT 1845¢ SQ.FT. S o
RN FOR WORK AREA Y
: = [ 8ly
[¥s)
o
S
g
oy
4
3 8
Ellen P, Bump =z
Doc. No. 91042215 ‘;;'—
Dug. No.sroTzezs s <
o
Eloise J, Green © -+
Dee. No. 2003- 1046 18 =
Dec. No. 2003 - 104520 2 - I
—_— Dec. No, 2003~ 104522 R
& b
Szo0

445+00

Lor &

ri4.20
144.00"
144.00" i

—— _ ____(S:E. BASELINE STREET) g
T e —— N 685372,
| TUALATIN VALLEY HWYy Pb?.s‘;{i'f;%oa
——— 444404.50
SCALE 1" = &0 Ef’-réjeisgji;g%rr [
] 25 1] 5‘{] ! ’7
FEET

+i - - :
OREGON DEPTARTMENT OF TRANSFORTATION S?C 0% | East Main Street - S.E.Baseline Street
Highway | S£. 10th Avenue

RIGHT OF WAY
7[ ENGINEERING County |Waoshingfon Scale 1“ = 50"

SKETCH MAP Purpose |Fee Acquisition Date | Aug 28, 2007
Fiie ave




FILE ADDENDUM | Fife 003
{NOT to be included with Exhibit A} Drawing Sketch Map
D. Gary Huicheson, DEA — 08/28/07

S.E. 10" Avenue: E Main Street — S.E. Baseline Street Section
Washington County

Leonard and Jean M. Gratteri
Parcels 1 and 2

Parcel 1 access language: None.

Parcel 2 access language: None.

These parcels lie within the SEY of Section 31, T 1 N R 2 W, WM.
These parcels lie within Tax Lot 1-2W-31DD-7300 of Washington County.
Remainder: 14543 square feet, more or less.

Prior files, recorded documents, and access control;

Parcel 1: 1275 square feet, more or less.
Parcel 2: 4278 square feet, more or less.
Remainder: 14543 square feet, more or less.

(EXHIBIT A - NEXT PAGE)



EXHIBIT A -Page 10of 2 File 003
Drawing Sketch Map

08/28/07

Parcel 1 — Fee

A parcel of land lying in the SEV: of Section 31, Township 1 North, Range 2 West, W.M.,
Washington County, Oregon and being a portion of Lot 6, Block 8, FAIRVIEW ADDITION
to the City of Hillsboro, a duly recorded plat in Washington County and also being a portion
of that property described in that Warranty Deed to Leonard Gratteri and Jean M. Gratteri,
recorded September 4, 1963 in Book 494, Page 485, Deed Records of Washington
County, and in that Quitclaim Deed-Statutory Form to Leonard Gratteri and Jean M.
Gratteri, recorded January 5, 1993 as Microfilm Document Number 93000528, Washington
County Book of Records; the said parcel being that portion of said property included in a
strip of land variable in width lying on the Westerly side of the center line of S.E. 10™
Avenue, which center line is described as follows:

Beginning at a point at said S.E. 10" Avenue Engineer's center line Station 444+04.50,
said station being 1615.13 feet South and 41.05 feet West of the North Quarter Corner of
Section 31 and Section 6, Township 1 South, Range 2 West, W.M,; thence North 02° 25
05" East 795.50 feet to Engineer's center line Station 452+00.00.

The width in feet of said strip of land is as follows:

Station to Station Width on Westerly Side of Center Line
446+40.00 446+47.75 86.70
446+47.75 446+53.75 67.70
446+53.75 446+58.75 67.70 in a straight line to 61.20
446+58.75 447+28.30 61.20 in a straight line to 61.15
447+28.30 447+38.30 61.15 in a straight line to 63.60
447+38.30 447+80.00 63.60

Bearings are based on Oregon Coordinate System of 1983(98), north zone.

This parcel of land contains 1275 square feet, more or less,



EXHIBIT A - Page 2 of 2 : ' File 003
‘ Drawing Sketch Map
08/28/07

Parcel 2 -~ Temporary Easement For Work Area (3 Years or Duration of Project,
Whichever is Sooner)

A parcel of jand lying in the SEY4 of Section 31, Township 1 North, Range 2 West, W.M.,
Washington County, Oregon and being a portion of Lot 6, Block 8, FAIRVIEW ADDITION
to the City of Hillsboro, a duly recorded plat in Washington County-and also being a portion
of that property described in that Warranty Deed to Leonard Gratteri and Jean M. Gratteri,
recorded September 4, 1963 in Book 494, Page 485, Deed Records of Washington '
County, and in that Quitclaim Deed-Statutory Form to Leonard Gratteri and Jean M.

~ Gratteri, recorded January 5, 1993 as Microfilm Document Number 93000528, Washington
County Book of Records; the said parcel being that portion of said property in a strip of
land 10.00 feet in width, lying Northerly of and adjoining the Southerly line of said property..

TOGETHER with a strip of land variable in width lying on the Westerly side of the center
line of S.E. 10" Avenue, which center line is described in Parcel 1.

The width in feet of said strip of land is as follows:

Station to Station Width on Westerly Side of Center Line
446+5573 446+63.70 81.50 in a straight line to 71.20
446+63.70 447+19.65 71.20 in a straight line to 71.15
447+19.65 447+80.00 : 109.60

EXCEPT therefrom Parcef 1.

This parcel of land contains 4278 square feet, more or less.

-End-
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FILE ADDENDUM : ‘ File 004
{(NOT o be included with Exhibit A) Drawing Sketch Map
D. Gary Hutcheson, DEA — 08/28/07

S.E. 10" Avenue: E Main Street — S.E. Baseline Street Section
Washington County ‘

Tri-County Metropolitan Transportation District of Oregon
Parcels 1 and 2

Parcel 1 access language: None.

Parcel 2 access language: None.

These parcels lie within the SEY; of Section 31, T1 N, R 2 W, W.M.
These parcels lie within Tax Lot 1-2W-31DD-7200 of Washington County.
Remainder: 5339 square feet, more or less.

Prior files, recorded documents, and access control:

Parcel 1: 983 sqguare feet, more or less.
Parcel 2: 300 square feet, more or less.
Remainder: 5339 square feet, more or less.

(EXHIBIT A - NEXT PAGE)



EXHIBIT A - Page 1 0f 2 , File 004
Drawing Sketch Map
08/28/07

Parcel 1 - Fee

A parcel of land lying in the SEY of Section 31, Township 1 North, Range 2 West, WM.,
Washington County, Oregon and being a portion of Lot 5, Block 8, FAIRVIEW ADDITION
to the City of Hillsboro, a duly recorded plat in Washington County and also being a portion
of that property described in that Warranty Deed to Tri-County Metropolitan Transportation
District of Oregon, recorded August 8, 1997 as Microfilm Document Number 97073317,
Washington County Book of Records; the said parcel being that portion of said property
included in a strip of land variable in width lying on the Westerly side of the center line of
S.E. 10" Avenue, which center line is described as follows:

Beginning at a point at said S.E. 10" Avenue Engineer's center line Station 444+04.50,
said station being 1615.13 feet South and 41.05 feet West of the North Quarter Corner of
Section 31 and Section 6, Township 1 South, Range 2 West, W.M.; thence North 02° 25’
05" East 795.50 feet to Engineer's center line Station 452+00.00.

The width in feet of said strip of land is as follows:

Station to Station Width on Westerly Side of Center Line
447+57.00 447+88.15 63.60
447+88.15 447+96.65 63.60 in a straight line to 68.10
447+96.65 448+42.85 ‘ 68.10

Bearings are based on Oregon Coordinate System of 1983(98), north zone.

This parce! of land contains 983 square feet, more or less.



EXHIBIT A - Page 2 of 2 _ File 004
: Drawing Sketch Map
08/28/07

Parcel 2 - Temporary Easement For Work Area (3 Years or Duration of Project,
Whichever is Sooner)

A parcel of land lying in the SEV: of Section 31, Township 1 North, Range 2 West, W.M.,
Washington County, Oregon and being a portion of Lot 5, Block 8, FAIRVIEW ADDITION
fo the City of Hillsboro, a duly recorded plat in Washington County and also being a pottion
of that property described in that Warranty Deed to Tri-County Metropolitan Transportation
District of Oregon, recorded August 8, 1997 as Microfilm Document Number 97073317,
Washington County Book of Records; the said parcel being that portion of said property
lying between lines at right angles to the center line of S.E. 10" Avenue at Engineer’s
Stations 447+57.00 and 447+96.65 and included in a strip of land 73.60 feet in width, lying
on the Westerly side of said center line, which center line is described in Parce! 1.

EXCEPT therefrom Parcel 1.

This parcel of land contains 300 square feet, more or less.

~-End-
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FILE ADDENDUM File 005
{NOT to be included with Exhibit A) . Drawing Sketch Map
D. Gary Hutcheson, DEA — 08/28/07

S.E. 10" Avenue: E Main Street ~ S.E. Baseline Street Section
Washington County

Tri-County Metropolitan Transportation District of Oregon
Parcels 1 and 2

Parcel 1 access language: None.

Parcel 2 access language: None.

These parcels lie within the SE¥ of Section 31, T1 N, R 2 W, W.M.
These parcels lie within Tax Lot 1-2W-31DD-4900 of Washington County.
Remainder: 1982 square feet, more or less.

Prior files, recorded documents, and access control:

Parcel 1: 925 square feet, more or less.
Parcel 2: 599 square feet, more or less.
Remainder: 1982 square feet, more or less.

(EXHIBIT A - NEXT PAGE)



EXHIBIT A -Page 10f2 File 005
Drawing Sketch Map
08/28/07

Parcel 1 ~ Fee

A parcel of land lying in the SEY of Section 31, Township 1 North, Range 2 West, W.M,,
Washington County, Oregon and being a portion of Lot 6, Block 9, FAIRVIEW ADDITION
to the City of Hillsboro, a duly recorded plat in Washington County and also being a portion
of that property described in that Warranty Deed to Tri-County Metropolitan Transportation
District of Oregon, recorded August 8, 1997 as Microfilm Document Number 97073316,
Washington County Book of Records; the said parcel being that portion of said property
included in a strip of land variable in width lying on the Westerly side of the center line of
S.E. 10" Avenue, which center line is described as follows:

Beginning at a point at said S.E. 10" Avenue Engineer's center line Station 444+04.50,
said station being 1615.13 feet South and 41.05 feet West of the North Quarter Corner of
Section 31 and Section 6, Township 1 South, Range 2 West, W.M.; thence North 02° 25’
05" East 795.50 feet to Engineer’s center line Station 452+00.00.

The width in feet of said strip of land is as follows:

Station to Station Width on Westerly Side of Center Line

448+98.00 449+89.00 67.55 in a straight line to 67.50

Bearings are based on Oregon Coordinate System of 1983(98), north zone.

This parcel of [and contains 925 square feet, more or less.



EXHIBIT A - Page 2 of 2 File 005
Drawing Sketch Map
08/28/07

Parcel 2 - Temporary Easement For Work Area (3 Years or Duration of Project,
Whichever is Sooner)

A strip of land lying in the SE¥ of Section 31, Township 1 North, Range 2 West, W.M.,
Washington County, Oregon and being a portion of Lot 6, Block 9, FAIRVIEW ADDITION
to the City of Hillsboro, a duly recorded plat in Washington County and also being a portion
of that property described in that Warranty Deed to Tri-County Metropolitan Transpaortation
District of Oregon, recorded August 8, 1997 as Microfilm Document Number 970733186,
Washington County Book of Records; said strip being 77.50 feet in width, lying on the
Westerly side of the center line of S.E. 10" Avenue, which center line is described in
Parcel 1.

EXCEPT therefrom Parcel 1.

This parcel of land contains 599 square feet, more or less.

-End-
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FILE ADDENDUM File 006
{NOT to be included with Exhibit A} Drawing Skefch Map
D. Gary Hutcheson, DEA - 08/28/07

S.E. 10™ Avenue: E Main Street — S.E. Baseline Street Section
Washington County

Miguel, Trinidad and Pafricia Robleto
Parcels 1 and 2

Parcel 1 access language: None.

Parcel 2 access language: None.

These parcels lie within th_e SEV: of Section 31, T1 N, R2 W, W.M.

These parcels lie within Tax Lot 1-2W-31DD-5000 and 5100 of Washington County.
Remainder; 12713 square feet, more or less.

Prior files, recorded documents, and access control:

Parcel 1: 1800 square feet, more or less.
Parcel 2 1561 square feet, more or less.
Remainder: 12713 square feet, more or less.

(EXHIBIT A - NEXT PAGE)



EXHIBIT A - Page 10f2 File 006
Drawing Sketch Map
08/28/07

Parcel 1 -~ Fee

A parcel of land lying in the SEY: of Section 31, Township 1 North, Range 2 West, W.M,,
Washington County, Oregon and being a portion of Lot 5, Block 9, FAIRVIEW ADDITION
to the City of Hillsboro, a duly recorded plat in Washington County and also being a portion
of that property described in that Statutory Warranty Deed to Miguel Robleto, Trinidad
Robleto, and Patricia Robleto, recorded December 3, 2001 as Document Number 2001-
125258, and in that Statutory Warranty Deed to Miguel Robleto and Trinidad Robleto and
Patricia Robleto, recorded December 4, 2001 as Document Number 2001-125507, both in
Washington County Book of Records; the said parcel being that portion of said property
included in a strip of land variable in width lying on the Westerly sude of the center line of
S.E. 10" Avenue, which center line is described as follows:

Beginning at a point at said S.E. 10" Avenue Engineer's center line Station 444+04.50,
said station being 1615.13 feet South and 41.05 feet West of the North Quarter Corner of
Section 31 and Section 6, Township 1 South, Range 2 West, W.M.; thence North 02° 25’
05" East 795.50 feet to Engineer’'s center line Station 452+00.00.

The width in feet of said strip of land is as follows:

Station to - Station Width on Westerly Side of Center Line

449+50.00 450+80.00 67.52 in a straight line to 67.45

Bearings are based on Oregon Coordinate System of 1983(98), north zone.

This parcel of land contains 1800 square feet, more or less.



EXHIBIT A-Page20f2 File 006
Drawing Skeich Map

08/28/07

Parcel 2 - Temporary Easement For Work Area (3 Years or Duration of Project,
Whichever is Soonet)

A parcel of land lying in the SEY of Section 31, Township 1 North, Range 2 West, W.M.,
Washington County, Oregon and being a portion of Lot 5, Block 9, FAIRVIEW ADDITION
to the City of Hillsboro, a duly recorded plat in Washington County and also being a portion
of that property described in that Statutory Warranty Deed to Miguel Robleto, Trinidad
Robleto, and Patricia Robleto, recorded December 3, 2001 as Document Number 2001-
125258, and in that Statutory Warranty Deed to Miguel Robleto and Trinidad Robleto and
Patricia Robleto, recorded December 4, 2001 as Document Number 2001-125507, both in
Washington County Book of Records; the said parcel being that portion of said property
included in a strip of land variable in width lying on the Westerly side of the center line of
S.E. 10" Avenue, which center line is described in Parcel 1.

The width in feet of said strip of land is as follows:

Station to Station Width on Westerly Side of Center Line
449+50.00 450+36.30 77.50
450+36.30 450+80.00 77.50 in a straight line to 87.40

EXCEPT therefrom Parcel 1.

This parcel of land contains 1561 square feet, more or less.

~End-
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FILE ADDENDUM ~ File 007
(NOT to be included with Exhibit A) . Drawing Sketch Map
D. Gary Hutcheson, DEA - 08/28/07

S.E. 10" Avenue: E Main Street — S.E. Baseline Street Section
Washington County

Verizon Northwest Inc.

Parcel access language: None.'

This parcel lies within the SE% of Section 31, T1 N, R2 W, W.M.

This parcel lies within Tax Lot 1-2W-31DD-8000 of Washington County.
Remainder: 18402 square feet, more or less.

Prior files, recorded documents, and access control:

Parcel: | 711 square feet, more or less.
‘Remainder: 18402 square feet, more or less.

(EXHIBIT A - NEXT PAGE)



EXHIBIT A - Page 1 of 1 ) File 007
Drawing Sketch Map
08/28/07

Temporary Easement for Work Area (3 Years or Duration Project, Whichever is
Sooner)

A parcel of land lying in the SEY: of Section 31, Township 1 North, Range 2 West, W.M.,
Washington County, Oregon and being a portion of Lot 2, Block 8, FAIRVIEW ADDITION
to the City of Hillsboro, a duly recorded plat in Washington County and also being a portion
of that property described in that Warranty Deed to Verizon Northwest Inc., formerly known
as West Coast Telephone Company, recorded December 5, 1955 in Book 376, Page 278,
Washington County Book of Records; the said parcel being that portion of said property
included in a strip of land 7.00 feet in width, lying Southerly of and adjoining the Northerly
line of said property.

This parcel of land contains 711 square feet, more or less.

~-End-
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FILE ADDENDUM File 008
{NCT to be included with Exhibit A} Drawing Sketch Map
D. Gary Hutcheson, DEA —~ 08/28/07

S.E. 10" Avenue: E Main Street — $S.E. Baseline Street Section
Washington County

Germantown Properties, LLC

Parcel access language: None.

This parcel lies within the SE2 of Section 31, T TN, R 2 W, W.M.

This parcel lies within Tax Lot 1-2W-31DD-7900 of Washington County.
Remainder: 7030 square feet, more or less.

Prior files, recorded documents, and access control:

Parcel: 1900 square feet, more or iess.
Remainder: 7030 square feet, more or less.

(EXHIBIT A - NEXT PAGE)



EXHIBIT A - Page 1 of 1 File 008
Drawing Sketch Map
08/28/07

Temporary Easement For Work Area (3 Years or Duration of Project, Whichever is
Sooner)

A parcel of land lying in the SEY of Section 31, Township 1 North, Range 2 West, W.M.,
Washington County, Oregon and being a portion of Lot 3, Block 8, FAIRVIEW ADDITION
to the City of Hillsboro, a duly recorded plat in Washington County and also being a portion
of that property described in that Bargain and Sale Deed to Germantown Properties, LLC,
recorded December 12, 2003 as Document Number 2003-205089, Washington County
Book of Records; the said parcel being that portion of said property in a strip of land 10.00
feet in width, lying Northerly of and adjoining the Southerly line of said property.

Bearings are based on Oregon Coordinate System of 1983(98), north zone.

This parcel of {and contains 1900 square feet, more or less.

-End-
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West Nile infects 2 people in Oregon

Virus | The cases in
Malheur and Union

counties are the year’s
first involving humans

By RICHARD L. HILL
THE OREGONIAN

Health officials have identified
the first two human cases of
West Nile virus this year in Ore-
gon.

Emilio DeBess, a veterinarian
and epidemiologist with the Or-
egon State Public Health Divi-
sion, said tests have confirmed
that a Malheur County man
contracted the virus in late July
and a woman in Union County
became infected earlier this

month.

Neither of the eastern Oregon
cases was fatal.

Last year, 73 people were in-
fected in Oregon, with two dying
from complications related to
the virus.

“It’s still difficult to tell, but it
doesn'’t appear that we will have
as many human cases this year,”
DeBess said. “But we've been
proven wrong before. It's impor-
tant that people protect them-
selves.”

Multnomah County officials
also announced Monday that
lab tests have confirmed that a
robin found in the Kenton
neighborhood of Portland has
died of the West Nile virus.

The robin is the second
known bird to die of the
mosquito-borme infection in the
county this summer. In late
June, a crow found in the Rose-
way neighborhood died of the
virus.

Both birds were tested by the
Veterinary Diagnostic Labora-
tory at Oregon State University.
Last year, 25 birds and 35 horses
tested positive for the West Nile
virus.

West Nile virus is primarily a
bird infection that is transmitted
to mosquitoes that feed on an
infected bird. The mosquito can
then transmit the disease to hu-
mans.

Health experts say that most

infected people will not notice
symptoms or might have a mild
flulike illness. The infection is
more serious to older people
and those with suppressed im-
mune systems.

People can protect them-
selves from mosquito bites by
wearing long-sleeved shirts and
long pants; using mosquito re-
pellent, preferably one that con-
tains DEET; and avoiding work-
ing or playing outside at dawn or
dusk when mosquitoes are most
active.

Homeowners also should
eliminate sources of standing
water, such as in flowerpots or
buckets. Birdbath water should
be changed at least weekly.

P A————



City of Hillsboro: Police Page 1 of 2

www.ci.hillsboro.or.us

PUBLIC WORKS - Operations

Engineerin = = -
Hg::e Ak West Nile Virus Information
Permits . .
Transportation West Nile basics:
System Fees
Standard West Nile Virus is an illness that causes inflammation of the brain (encephalitis) resulting in flu-li
Details symptoms, which in some cases may be deadly.
Traffic
Infarmation Birds in the Corvid family (crows, ravens, magpies, jays) are often carriers of the virus. Mosquit:

the virus from these birds, and in turn transmit the virus to humans and horses when biting to t:
There have been no reported cases of transmission from human to human, or from animals to h

The first case diagnosed in the U.S. was in 1999 in New York. The virus has since spread across the Natior
case of West Nile Virus, in Oregon, was diagnosed in 2004. A total of five human cases were diagnosed in
2004. There are concerns of further spread throughout Oregon this year. There is no way to predict the s
virus. Therefore it is important to be educated and take necessary precautions to protect ourselves..

Operations & Maint.

There are approximately 70 species of mosquitoes in the Pacific Northwest. Of these, only a few
Home are known to transmit West Nile Virus.
Leaf Pick-up

West Nile Virus What can you do?

You can help reduce the spread of West Nile Virus by eliminating areas of standing water (mosq
breeding sights) around your home.

e remove any old tires, buckets & other debris that may collect water.
Search e change water in bird baths, pet dishes & wading pools at least once a week.
e maintain & treat swimming pools, decorative ponds etc.

Services .
e e repair leaky faucets, clean gutters & drains.
I_— e remove yard debris
ﬂ'lj The best line of defense is to try to avoid mosquitoes as much as possible.

e try to remain indoors during early morning and evening hours.

if you must be outdoors during these times, wear long sleeves and long pants.

apply insect repellant carefully following the manufacturer's directions on the label.

use mosquito netting over baby carriers.

install and/or repair your home's window and door screens.

report die-offs of birds in the Corvid family, that do not appear to be caused by pets, or v

e e o o

What is the City doing? The City of Hillsboro has entered into a co-operative agreement with Wa
County regarding the rising concern of West Nile Virus. This includes, but is not limited to:

http://www.ci.hillsboro.or.us/publicworks/westnile.aspx 8/21/2007



Media Release

For Immediate Release

State of Oregon Department of Human Services
Washington County Department of Health and Human Services
Date: 9/18/2006

Contacts:
Bonnie Widerburg, DHS Public Information Officer, 971-673-1282
Kent Burtner, Washington County Health Division Public Information
Officer, 503-615-4647, william.k.burtner@state.or.us
Technical Contacts:
Jay Kravitz, M.D., Washington County Health Officer, (503) 846-8714,
jay_kravitz@co.washington.or.us
Toby Harris, Washington County Public Health Program Supervisor (503)
846-4932, Toby_Harris@co.washington.or.us
Emilio DeBess, DVM, DHS Public Health Division, Public Health
Veterinarian, 971-673-1111

West Nile Virus Detected in Washington County Crow

Public Health Officials Recommend Prevention Measures for Residents

Hillsboro, Ore. — A dead crow found in Washington County has tested positive for West Nile

Virus, county and state public health officials confirmed today. The bird was found near the



intersection of Cirrus Dr. and Hall Blvd. in Beaverton and was tested at the Oregon State

University’s Veterinarian Diagnostic Laboratory in Corvallis.

“West Nile Virus has been moving slowly across the United States since 1999 and first came to
Oregon in 2004,” said Public Health Program Supervisor Toby Harris. “With this indication of
West Nile in our county, we recommend that residents take simple steps to reduce their risk for

contracting the virus.”

The risk of West Nile Virus infection and serious illness is low. Humans can only get the virus
from mosquitoes that have fed on infected birds. Residents should take these actions to prevent

contracting the virus:

e Use mosquito repellant, preferably one containing DEET, Picardin or oil of lemon
cucalyptus. Always follow the directions on the label carefully. When applying repellent
to children, first rub it on your hands then on each child.

e Eliminate all sources of standing water, including clogged gutters, birdbaths and old tires.

° bX\-.'bid playing and working outdoors at dawn and dusk, when mosquitoes are most
active.

e  Wear long pants and long-sleeved shirts when outdoors.

e Fit screen doors and windows tightly to avoid flying mosquitoes from entering homes.

e Discuss the risk of West Nile infection with your veterinarian and consider vaccinating

any horses you may own.

“Most people infected with West Nile virus will have no symptoms or a mild, flu-like
illness,” states Harris. “Fewer than one percent of infected individuals will develop brain
or nervous system illness, such as meningitis or encephalitis. The infection is potentially
more serious for people over the age of 50, and in people with suppressed immune
systems. We encourage people to take precautions to protect themselves and their

families from infection,” adds Harris.

As a reminder, although anyone can contract the virus, the leading risk factor is age. People 50

years old or older are most susceptible to developing serious symptoms, according to Harris.



CITY OF HILLSBORO SR

PROCLAMATION

Whereas, the month of October has been recognized as National Arts and
Humanities Month by thousands of arts and cultural organizations, communities,
and states across the country;

Whereas, the arts and humanities embody much of the accumulated
wisdom, intellect, and imagination of humankind;

Whereas, the arts and humanities enhance and enrich the lives of every
American,

WHEREAS, the Glenn and Viola Walters Cultural Arts Center will join
hundreds of arts organizations and communities across the nation in celebrating
National Arts and Humanities Month throughout October, and will present
activities that honor the efforts of artists, historians, and arts organizations working
to make the arts and humanities a part of everyone's life; and

NOW, THEREFORE, BE IT RESOLVED, that |, Mayor Tom Hughes, do
hereby proclaim October as National Arts and Humanities Month in Hillsboro and
call upon our citizens to celebrate and promote the arts and culture in our nation
and to specifically encourage the greater participation by those said citizens in
taking action for the arts and humanities in their towns and cities.

Signed this 2™ day of October, 2007

o Al

Tom Hughes, Mayor

150 East Main Street, Hillsboro, Oregon 97123-4028 » 503/681-6100 » FAX 503/681-6232
AN EQUAL OPPORTUNITY EMPLOYER PRINTED ON RECYCLED PAPER



CITY OF HILLSBORO <4

PROCLAMATION

WHEREAS, energy efficiency is important to Hillsbore because it saves consumers and
businesses money, and helps protect the environment because it lessens greenhouse gas
emissions and reduces air pollution; and

WHEREAS, the nation's Mayors are committed to maintaining secure, safe and
affordable energy resources for their citizens; and

WHEREAS, by taking the ENERGY STAR® Change a Light Pledge — citizens of
Hillsboro have the opportunity to save energy and to help voluntarily reduce greenhouse gas
emissions by switching to ENERGY STAR qualified fight bulbs and fixtures in their homes; and

WHEREAS, if every home in Hillsboro made this one change, our city would save
10,055,656 kWh of electricity per year, resulting in an annual total savings of $935,166.70 in
energy costs while also preventing 14,584,122 pounds of greenhouse gas emissions each year;
and

WHEREAS, Hilisboro is proud to do our part in this nationwide effort, celebrating this
day-ENERGY STAR Change a Light Day-to promote energy efficiency and environmentat
stewardship in every household, by installing ENERGY STAR qualified lighting as a significant
first step;

NOW THEREFORE, | Tom Hughes, accept this Pledge and encourage the citizens of
Hillsboro to make this important change, and by virtue of the power vested in me as Mayor,
hereby proclaim October 3, 2007, as

ENERGY STAR Change a Light Day

Signed this 2™ day of October, 2007.

Tom Hughes, ‘Mayor

150 East Main Street, Hillsboro, Cregon 97123-4028 « 503/681-6100 » FAX 503/681-6232
AN EQUAL OPPORTUNITY EMPLOYER PRINTED ON RECYCLED PARPER
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