& CITY OF MILWAUKIE

COUNCIL RESOLUTION No. 13-2026

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, ACTING
AS THE LOCAL CONTRACT REVIEW BOARD, REPEALING EXISTING PUBLIC
CONTRACTING RULES AND ADOPTING REVISED PUBLIC CONTRACTING RULES.

WHEREAS the Public Contracting Rules (PCR) were last updated on July 31, 2023;
and

WHEREAS since the last update, the state legislature has adopted new statutes
applicable to public procurements and revised rules have been drafted to comply with
these new laws; and

WHEREAS Council is still of the opinion that the PCR better suit the needs of the city
more so than the Oregon Attomey General’s model rules for public procurements; and

WHEREAS there is a consistent need for the city to enter into public procurements
and it is therefore appropriate for the city to adopt its own PCR consistent with Oregon
Revised Statutes (ORS) Chapters 279A, 279B and 279C.

Now, Therefore, be it Resolved by the City Council of the City of Milwaukie,
Oregon, that:

1. City Council, acting as the Local Contract Review Board, hereby adopts the
revised rules, as attached, pursuant to the authority granted the board by
Municipal Code Chapter 3.05. These rules will apply to all soliciting,
contracting, purchasing, and disposal of personal property by the city.

2. City continues to opt out of the Attorney General’s model rules given that the
rules do not apply to the city for public procurements.

3. The adopted revised rules will be effective for procurements that have not
been advertised or entered into as of March 31, 2026. The PCR in existence
prior to this resolution will remain in effect for any procurements that have
been advertised or entered into prior to March 31, 2026.

Introduced and adopted by the City Council on March 3, 2026.
This resolution is effective on March 31, 2026

Lisa M. Batey, Mayor %

ATTEST: APPROVED AS TO FORM:
jgf’/ S S W W /\A/
Scott S. Stauffer, C1ty Recorder ustin D. Gerlcke, City Attorney

Page 1 of 1 = Resolution No. 13-2026



EXHBHA

CITY OF MILWAUKIE
LOCAL CONTRACT REVIEW BOARD -

PROPOSED PUBLIC CONTRACTING RULES

The following Public Contracting Rules (PCR) have been adopted by the City Council, acting as
the Local Contract Review Board, pursuant to the authority granted to the Board by Milwaukie
Municipal Code Sectien-Chapter 3.05. The rules apply to all soliciting, contracting, purchasing,
and disposing of personal property by the City of Milwaukie but do not apply to acquisition, sale
or other transfer of real property.

Except as otherwise provided, all applicable federal statutes and regulations (PCR 115.000 and 2
CFR Part 200) will be followed when federal funds are involved and the federal statutes or
regulations conflict with any of the City's Public Contracting Rules.
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Receipt, Opening, and Recording of Bids and Proposals 36
Late Bids, Proposals, Withdrawals, and Modifications 37
Mistakes 37
Time for Acceptance 38

30.100195
30.10519
30.110H5
30.115420
30.120425
30.125130

Evaluation and Award 39
Life Cycle Cost Analysis 41
Responsible Bidder or Responsible Proposer 41
Responsive and Non-Responsive Bids or Proposals; Acceptance and Rejection 42
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CIY-OFMIEWAUKIE—-
e e CORRAC NG RULES

PCR 5.000 DEFINITIONS|

The Ffollowing are definitions of words and phrases used in the Public Contracting Rules—{Exhibit
A, solicitations, and contract documents:

Addendum or Addenda - a written modification, issued before the solicitation closing, which
addsition to, deletesien from, or a—materal-changerevises information in te—a solicitation
document_or previously issued addenda.

Advertisement — a public announcement inviting bids or proposals for work to be performed or
materials to be furnished.

Amendment — a written modification to the terms and conditions of a public contract, issued
after contract execution, other than changes to the work of public improvement contract.

Architect — an persen-entity who is registered and holds a valid certificate in the practice of
architecture in the State of Oregon, as provided under ORS 671.010 to 671.220, and includes
without limitation the terms "architect," "licensed architect” and "registered architect.”

Award — written notification to a bidder or proposer that the bidder or proposer has been
awarded a contract.

Bid — a competitive offer, binding on the bidder and wsitten—submitted in response to an
invitation to bid.

Bidder - an entity who submits a bid or quote in response to a request for quotes or an invitation
o bid.

Bid Bond — the surety bond for a bid guaranty.

Bid Booklet — a comprehensive document for construction solicitations containing instructions for
prospective contractors to submit a bid or proposal.

Bid Closing — date and time after which bids, bid modifications, and bid withdrawals will no

longer be acceptedanncunced-asthe-deadlineforthereceipt-ofbids.

Bid Opening — date, -time and location set for the public opening of bids.

Bid Schedule - The list of pay items, their units of measurement, and estimated quantities (when
a contract is awarded, the Bid Schedule becomes the Schedule of ltems).

Bidder — an persen-entity who submits a bid in response to an invitation to bid-erreguestfor
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Board - the City of Milwaukie Local Contract Review Board.

City — the City of Milwaukie, Oregon, a municipal corporation and a public contracting agency.
May also refer to city employees or elected officials.

Change Order — a mutually agreed upon-change-order—or-a-construction change directive or
other written order issued by the City to the contfractor requiring a change in the work within the
general scope of a public improvement contract, and, if applicable, establishing the basis of
payment for the modified work.

Changed Work - work included in a pay item and within the scope of the contract that is
different from that reflected in the contract documents.

Class of Project - a designation based on a project's funding source (i.e., state or federal-aid).

Class(es) of Work - a designation referring to the type(s) of work in which bidders must be pre-
audlified. Class(es) of Work are limited to those listed in the Oregon Department of
Transportation's contractor's prequalification application.

COBID - State of Oregon’s Certification Office for Business Inclusion and Diversity, created within
the Oregon Business Development Department or such state agency, department or entity to
which has been delegated the responsibility to certify minority-owned businesses, women-

owned businesses, bu%n%ssesﬁtheﬂsemee—dﬁeble@}veteron; owned businesses, and emerging

small businesses.

COBID Certification Directory — the online directory that lists businesses certified by the Oregon
Certification Office for Business Inclusion and Diversity. Businesses that appear in the directory are
currently certified and approved to be utilized. Businesses that are noted as suspended cannot
be utilized in new contracts or purchases until the suspension is removed.

COBID-certified Business — a business that has been historically underutilized, including minority-
owned, women-owned, and service-disabled veteran-owned business enterprises and
emerging small businesses interested in contracting with state, county and city government
agencies, and has been certified through COBID.

Compaditibility - ensuring that proposed actions, developments, or technology systems align and
integrate with existing plans, standards, systems, or other requirements as determined by the
City.

Competitive Sealed Bidding — a competitive sealed bid procedure to solicit and award a public
confract for goods or services. Also referred to as an Invitation to Bid.

Competitive Sealed Proposals — a competitive sealed proposal procedure to solicit and award a
public contract for goods or services._Also referred to as a Request for Proposals or Request for
Quadlifications.

Contract — any written agreement, including e-selicitation-decument-and-the accepted portions
of a bid,_or proposal erguete-between the City and the contractor describing the work to be
done and the obligations of the parties. Depending upon the goods and/or services being
procured, the City may use "contract" as meaning a purchase order, price agreement,
infergovernmental agreement, service agreement or other contract document. If the contract is
for a public improvement, the contract may consist of parts of the solicitation document,
including eny-addenda, the-general and special conditions-geveming-the-work, the-accepted
portions of the bid or proposal, the—performance and payment bonds (if required), plans,
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technical specifications, approved shopw drawings, and ary-ceontractamendmenis—including

approved change orders.

Contiract Price-Amount - total of the awarded contract amount, including any approved
alternates and any fully executed change orders or amendments.

Contract Documents — documents including, but not limited to, solicitation documents,
specifications, standard drawings, plans, contract, amendments or change orders, force work
account orders, pay documents issued by the City, materials certifications, project work
schedules, final estimate, written orders and authorizations issued by the City, material source
development and reclamation plans, and permits, orders and authorizations obtained by the
contractor or City applicable to the confract, as well as all documents incorporated by
reference therein.

Contract Time - the amount of time allowed to complete the work under the contract.

Contractor - individualfirm,ercorperationan entity awarded a public contract to furnish goods
or services. May also be referred to as a Consultant.

Cooperative Procurement — a procurement conducted on behalf of one or more public
agencies. Cooperative procurement includes, but is not limited to multiagency contracts and
price agreements. Cooperative procurement does not include agreements formed among only
public agencies under ORS 190.

Days - o calendar days_including weekdays, weekends, and holidays, unless otherwise
specified.

Debarment - the exclusion or suspension of an persen—entity to receive invitations for bids,
requests for proposals, or the award of a contract by the City for a specified period of time that
is proportionate with the seriousness of the offense or the failure or inadequacy of performance.
Descriptive Literature - materials submitted by prospective bidders or proposers to provide
information concerning the products available in response to a solicitation.

Direct Labor — all hours directly related to the performance of a service or manufacture of a
product, but not supervision, administration, inspection and shipping.

Electronic Procurement System - an information system that entities may access through the
Internet using the World Wide Web or some other Internet protocol or that entities may otherwise
remotely access using a computer, that enables entities to send electronic offers and the City to
post solicitations, receive electronic offers, and conduct other activities related to a competitive
procurement.

Emergency - circumstances that could not have been reasonably foreseen, create a
substantial risk of loss, damage or interruption of services or a threat to property, public health,
welfare or safety, and require prompt execution of a contract to remedy the condition.

Emerging Small Business — an independent business that has a principal place of business
located in Oregon, qualifies as a tier one firm or a tier two firm, is properly licensed and legally
registered to perform business in Oregon, and is not a subsidiary or parent company that
belongs to a group of firms that the same individuals own or control if, in the aggregate, the
group of firms does not qualify as a tier one firm or a tier two firm, as defined in ORS 200.005(5).

Engineer — an person-entity who is registered and holds a valid certificate in the practice of
engineering in the State of Oregon, as provided under ORS 672.002 to 672.325, and includes
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without limitation the terms “engineer,” “professional engineer” and “registered professional
engineer.”

Entity — a natural person or entity capable of being legally bound, a sole proprietorship, a
corporation, a partnership, a limited liability company or partnership, a limited partnership, a for-
profit or nonprofit unincorporated association, a business trust, two or more personsentities
having a joint or common economic interest, any other personentity with legal capacity to
contract or a public body.

Equipment — all machinery, tools, manufactured products, and fabricated items needed to
complete the contract or specified for incorporation into the work.

Equity — seeking to ensure fair treatment, equality of opportunity, and fairness in access to
information and resources for all entities.

Extra Work — work not included in the contract, but deemed by the City to be necessary to
complete the project.

Final Acceptance - written confirmation by the City that the project has been accepted by the
City.

Final Inspection — the inspection conducted by the City to determine that the project has been
completed according to the contract.

First Notification — written acknowledgment by the City of the date on which workers employed
by the contractor or a subcontractor have begun performance of the contract, including
aggregate source development or erection of a plant, but not including installation of covered

temporary signs.
Goods - supplies, equipment, materials, or any personal property, including tangible, infangible

and intellectual property and rights and licenses in relation thereto, or any combination of these
items.

Grant — depending upon the context:

i. City as Grant Recipient — an agreement under which the City receives moneys, property
or other assistance, including but not limited to federal assistance that is characterized as
a grant by federal law or regulations, loans, loan guarantees, credit enhancements, gifts,
bequests, commodities or other assets, from a grantor for the purpose of supporting or
stimulating a program or activity of the City and in which no substantial involvement by
the grantor is anticipated in the program or activity other than involvement associated
with monitoring compliance with the grant conditions;

ii. City as Grant Provider — an agreement under which the City provides moneys, property
or other assistance, including but not limited to federal assistance that is characterized as
a grant by federal law or regulations, loans, loan guarantees, credit enhancements, gifts,
bequests, commodities or other assets, to a recipient for the purpose of supporting or
stimulating a program or activity of the recipient and in which no substantial involvement
by the City is anticipated in the program or activity other than involvement associated
with monitoring compliance with the grant conditions; or

jii. Other — grant does not include a public contract for a public improvement, for public
works, as defined in ORS 279C.800, or for emergency work, minor alterations or ordinary
repair or mainfenance necessary to preserve a public improvement, when under the
public contract the City pays, in consideration for contract performance intended to
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realize or to support the realization of the purposes for which grant funds were provided
to the City, moneys that the City has received under a grant.

Incidental — o term identifying those acts, services, transactions, property, equipment, labor,
materials, or other items for which the City will make no separate or additional payment.

Inspector — the representative of the City authorized to inspect and report on contract
performance.

Individual with a Disability — an individual who, because of the nature of disabilities, relies upon
specialized employment services to find, secure and maintain employment.

Invitation to Bid — document used to solicit competitive bids.

Joint Cooperative Procurement — a cooperative procurement in which the contracting agencies
are specifically named in the procurement and resulting contract. Use of joint cooperative
procurements is limited fo the identified participants only and other governmental bodies may
not later use the resulting contract.

Land Surveyor — an persen-entity who is registered and holds a valid certificate in the practice of
land surveying in the State of Oregon, as provided under ORS 672.002 to 672.325, and includes
without limitation the ferms “land surveyor,” “professional land surveyor” and “registered
professional land surveyor.”

Low Tie Bids — low responsive bids from responsible bidders that are identical in price, fitness,
availability and quality and which meet all the requirements and criteria set forth in the bid
documents.

Materials — any natural or manmade substance specified for use in the construction of the
project or for incorporation into the work.

Minority-owned business, women-owned business, or business-that a service-disabled-veteran-
owned business — a small business where at least 51 percent of which one or more minority
individuals, women or serdce-disabled-veterans own and confrol, or where at least 51 percent
of the stock of which, if the small business concern is a corporation, is owned by one or more
minority individuals, women or service-disabled-veterans who also control and manage the daily
business operations of the small business, as defined in ORS 200.005(7).

INonresident Bidder — an entity that has not paid unemployment taxes or income taxes in the

(e

d [KT5]: Per ORS 279A.120(a)

state of Oregon during the 12 calendar months immediately preceding submission of a bid,
does not have a business address in the state of Oregon, and has stated in the bid the entity is a
"non-resident bidder.”

Notice to Proceed — written notice authorizing the contractor to begin performance of the work.

Oregon Forward Procurement List — a listing of non-profit agencies for individuals with disabilities
who currently are qualified to participate in the Oregon Forward program created by ORS
279.835 through 279.850 and includes a list of goods and services offered by qualified non-profit
agencies for individuals with disabilities and as determined by the State of Oregon Procurement
Office to be suitable for purchase by a public agency.

Pay ltem (Contract ltem) — a specific unit of work for which a price is provided in the contract.

Payment Bond — the approved security furnished by the contractor's surety as a guaranty of the
contractor's performance of its obligation to pay promptly in full all sums due for materials,
equipment, and labor furnished to complete the work.
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Performance Bond - the approved security furnished by the contractor's surety as a guaranty of
the contractor's performance of the contract.

Permissive Cooperative Procurement — a cooperative procurement in which the purchasing
contracting agencies are not specifically named in the procurement and resulting contract.
Permissive cooperative procurements allow participants to establish contfracts or price
agreements under the terms, conditions and prices of the original confract.
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Personal Property - all city-owned possessions, including vehicles, tools, goods, furniture,
equipment, construction materials, and animals, which are not real property and has an
exchangeable value.

Personal Services — services that require specialized skills, knowledge and resources in the
application of technical or scientific expertise, or the exercise of professional, artistic or
management discretion or judgment, including, without limitation, architectural, engineering,
photogrammetric mapping, fransportation planning, land surveying or related services, or other
professional service.

Photogrammetrist — an individual registered with the board and holding a valid certificate to
practice photogrammetric mapping, as provided under ORS 672.002(8).

Plans — standard and supplemental drawings, and approved unstamped and reviewed
stamped working drawings.

Prevailing Rate of Wage - rate of hourly wage, including all fringe benefits, that the State of
Oregon Bureau of Labor and Industries determines is paid in the locality to the majority of
workers employed on projects of a similar character in the same trade or occupation.

Price Agreement - a public confract for the procurement of goods or services at a set price with
no guarantee of a minimum or maximum purchase, or an initial order or minimum purchase
combined with a continuing contractor obligation to provide goods or services in which the City
does not guarantee a minimum or maximum additional purchase.

Procurement - the act of purchasing, leasing, renting or otherwise acquiring goods or services.
Procurement includes each function and procedure undertaken or required to be undertaken
by the City to enter info a public contract, administer a public confract and obtain the
performance of a public contract.

Project — the sum of all work to be performed under the contract.

Project Site — the geographical dimensions of the real property on which the work is to be
performed, including designated contiguous staging areas.

Proposal — a written response to a Request for Proposals or Request for Qualifications.

Proposer — an persen-entity who submits a proposal in response to a Request for Proposals or
Request for Qualifications.

Public Agency - any state, county, city, or public entity, or any of its political subdivisions,
organized and existing under law or charter.
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Public Contract — a sale or other disposal, or a purchase, lease, rental or other acquisition, by a
public agency of personal property, services, including personal services, public improvements,
minor alterations, or ordinary repair or maintenance necessary to preserve a public
improvement. Public contfract does not include grants.

Public Contracting Code - Oregon Revised Statute chapters 279A, 279B and 279C.

Public Improvement — a project for construction, reconstruction or major renovation on real
property by or for a public agency. Public Improvement does not include projects for which no
funds of a public agency are directly or indirectly used, except for participation that is incidental
or related primarily to project design or inspection; or emergency work, minor alteration, ordinary
repair or maintenance necessary to preserve a public improvement.

Qualified Non-profit Agency for Individual with Disabilities — a nonprofit organization that is
organized under the laws of the United States or the State of Oregon and operated to provide
fraining or employment for individuals with disabilities in Oregon and as defined in ORS

279.835(6).
Quote — a written response to a Request for Quotes.

Real Property — City-owned buildings, structures, improvements, machinery, equipment or fixtures
erected upon, above or affixed to the land.

Related Services — personal services, other than architectural, engineering, photogrammetric
mapping, transportation planning or land surveying services, that are related to planning,
designing, engineering or overseeing public improvement projects or components of public
improvement projects, including but not limited to landscape architectural services, facilities
planning services, energy planning services, space planning services, hazardous substances or
hazardous waste or toxic substances testing services, cost estimating services, appraising
services, material testing services, mechanical system balancing services, commissioning
services, project management services, construction management services and owner's
representation services or land-use planning services.

Request for Proposals — a document used to solicit competitive proposals when criteria for
award includes qualifications and price.

Request for Qualifications — a document used to solicit competitive proposals when criteria for
award is based solely on qualifications.

Request for Quotes — a document used to solicit competitive quotes when criteria for award
includes prices, rates or other conditions.

Resident Bidder | an entity that has paid unemployment taxes or income taxes in the state of

d [KT6]: Per ORS 279A.120(b)

Oregon during the 12 calendar months immediately preceding submission of a bid, has a
business address in the state of Oregon, and has stated in the bid whether the entity is a
“resident bidder."”

Responsive Bid or Proposal — a bid or proposal that complies with all material aspects of the
solicitation and with all prescribed public procurement procedures and requirements.

Responsible Bidder or Proposer — a responsible bidder or proposer is one who has:

1. Adequate financial resources to perform the confract, or ability to obtain such resources.
The City will require acceptable evidence of the bidder's or proposer's ability to provide or
obtain the required financial resources. Acceptable evidence normally consists of, but is
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not limited to, current and recent balance sheets, income statements, cash flow
statements, and/or a performance bond from an acceptable surety in an amount equal
to the bid or proposal price. Such evidence may also include a commitment of specific
arrangement that will be in existence at the time of contract award to rent, purchase, or
otherwise acquire the needed facilities, equipment, or other resources;

2. Ability to comply with the required or proposed delivery or performing schedule, taking into
consideration all existing commercial and public business commitments;

3. A satisfactory performance record. A bidder or proposer who is, or recently has been,
seriously deficient in contract performance will be presumed to be non-responsible, unless
the City determines that the circumstances were properly beyond the contractor's control
or that the contractor has taken appropriate corrective action. Record of failure to
perform acceptably is strong evidence of non-responsibility. The City will consider the
number of contracts involved and the extent of the deficiency of each in making this
evaluation. In addition, the City may consider whether the bidder's performance history
demonstrates responsibility as defined in ORS 200.005(6) and 200.045(3);

4, Key personnel available of sufficient experience, as determined by the City, to perform the
contracts;

5. The necessary organization, experience, accounting and operational controls, and
technical skills, or the ability to obtain these skills and abilities as required to satisfactorily
perform the confract. These may include, as appropriate, such elements as production
control procedures, property confrol systems, and quality assurance measures applicable
to materials to be produced or services to be performed by the bidder and its proposed
subcontractor(s);

6.  The necessary production, construction, and technical equipment and facilities, or the
ability to obtain them;

7. A satisfactory record of integrity;

8. For contractors on public improvement contracts, has not been determined to be not
responsible by the Construction Contractors Board; and

9. Is otherwise qualified and eligible to receive award under applicable laws and regulations.

Retainage Bond —the approved security furnished by the contractor's surety as a financial
guaranty of the contractor's obligation to complete the work in lieu of the City holding cash
retainage.

Schedule of ltems —the list of pay items, their units of measurement, estimated quantities, and
prices to be incorporated into the contract.

Schedule of Values —the breakdown of the values of the component elements comprising a
lump sum pay item.

Second Nofification — written acknowledgment by the City of the end of contract time.

Solicitation Documents — a document which defines the procurement of a public contract
including, but not limited to, instructions to prospective bidders and proposer, the bid booklet,
plans, specifications, addenda, and other documents incorporated by reference. Also referred
to as Bid Documents.issyedto-inviteoffe om—prospectivebidders—-andproposersto-provide
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Special Provisions — the special directions, provisions, and requirements specific to a project that
supplement or modify the standard specifications or conditions. Permits and orders governing
the project that are issued directly to the City by a governmental or regulatory authority are
considered to be part of the special provisions, to the extent and under the conditions stipulated
in the special provisions. This includes any amended or supplemental permits or orders issued
during the course of performing the work under a contract. Also referred to as Supplemental
Specifications.

Specifications — any description of the physical or functional characteristics or of the nature of a
supply, service, or construction item. Specifications may include a description of any
requirement for inspecting, testing, or preparing a supply, service, or construction item for
delivery and the quantities or qualities of materials to be furnished under the contract.
Specifications generally will state the result to be obtained and may, on occasion, describe the
method and manner of doing the work to be performed. Specifications may be incorporated
by reference and/or through attachment to the contract._Also referred to as Standard
Specifications.

Standard Drawings — the City-prepared detailed drawings for work or methods of construction
that normally do not change from project to project.

State — the State of Oregon.

Subcontractor— an entity having a direct contract with the City's contractor or another
subcontractor, to perform a portion of the work.

Supplemental Drawings —the City-prepared detailed drawings for work or methods of
construction that are project-specific and are denoted by title in the project title block.

Surety — the entity that issues a bond.

Telecommunications Services — the lease or rental of the use of voice and data fransmission
facilities or services, or of central office services, but does not include acquisition of switch or
station equipment or acquisition or installation of wire and cable.

Third Nofification — written acknowledgment by the City, subject to final acceptance, that as of
the date of the nofification the contractor has completed the project according to the
contract, including without limitation completion of all minor corrective work, equipment and
plant removal, site clean-up, and submittal of all certifications, bills, forms and documents
required under the contract.

Transportation Planning Services - services for projects that require compliance with the National
Environmental Policy Act, 42 U.S.C. 4321 et seq.

Warranty Bond - the approved security furnished by the contractor's or subcontractor's surety as
a guaranty of the contractor's performance of its warranty obligations.

Work — the furnishing of all materials, equipment, labor, and incidentals necessary to successfully
complete any individual pay item or the entire contract, and the discharge of duties and
obligations imposed by the contract.

Worker — any person performing work under the contract, including employees of the contractor
or subcontractor, and persons having full or partial ownership of the contractor or subcontractor
(This definition is not intended to nor does it alter the definition or meaning of the term "“worker”
as used in any applicable laws or regulations, including but not limited to for purposes of paying
prevailing wage rates).
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Working Drawings — supplemental plans, not furnished by the City, that the contractor is required

to submit to the City.

Writing or Written — consisting of letters, characters and symbols inscribed on paper by hand,
print, type or other method of impression, intended to represent or convey particular ideas or
meanings, and when required or permitted by law, or required or permitted in a solicitation, also
means letters, characters and symbols made in electronic form and intended to represent or
convey particular ideas or meanings.

PCR 10.000 COMPETITIVE PROCESS REQUIRED AND EXEMPTIONS

10.010 Competitive Process and Exemptions

A. All public improvement contracts will be based upon competitive bidding and all other
public procurements will be based upon competitive bids or competitive proposals
(collectively "formal competitive process"), except the following:

1.

Contracts made with other public agencies. Contracts made with other public
agencies are not subject to these rules, except to the extent that the rules explicitly
allow certain transactions with other public agencies.

2. Contracts which are exclusively for personal services as determined by application of
PCR 70.010. Such contracts may include incidental materials such as written reports,
architectural or engineering renderings, and similar supplemental materials.

3. Grants and confracts evidencing acceptance of funds or award of funds by the
City.

4. Contracts for professional or expert witnesses or consultants relating to existing or
potential litigation or other legal matters.

5. Transfers of real property and any interest in real property and development
agreements entered into for the redevelopment and disposition of real property.

6. Energy savings performance contracts.

7. Contracts relating to bonds, certificates of participation, and similar debt repayment
obligations, or to program loans, or to public investments.

8. Employee benefit plans.

9. Contracts specifically exempt under the following rules:

10.015 Exemption of Contracts with an Estimated Value Under Certain Dollar
Amounts
10.020  Price Regulated Items
10.025 Library Periodicals
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10.030  Advertising
10.035 Equipment Maintenance, Repair and Overhaul

10.040 Purchases under Established Price Agreements

10.045 Gasoline, Diesel Fuel, Heating Oll, Lubricants, and Asphalt

10.050 Investment Contracts

10.055 Insurance Contracts

10.060 Employee Benefit Insurance
10.065 Office Copier Purchases
10.070  Sole-source Procurements

10.075 Contfract Amendments (Including Change Orders and Extra Work)
10.080  Affirmative Action Contracts

10.085 Purchase Off Contract by Other Public Agencies

10.090  Oil or Hazardous Material Removal

10.095 Required Procurement from Qualified Non-profit Agencies for Individuals
with Disabilities
10.100  Ammunition

10.105 Public Improvement Contracts Involving Design or Construction
Management

10.110  Individual and Class Exemptions

80.010 Emergency Contracts

B. When a confract is exempt from a formal competitive process, the City will use reasonable
efforts to ensure it is obtaining goods or services on the best terms (e.g., price, quality and
other terms). Those efforts will normally include seeking out potential contractors and
determining price and availability by use of informal quotes or other similar methods. City
will not knowingly purchase goods or services if it knows that comparable goods or services
are available at lower cost on otherwise similar ferms.

10.015 [Exemption of Contracts with-an-Estimated-Value-under Certain Dollar Amounts __—| Commented [KT7]: Recommended formatting revisions to this
rule:
A. PublicContracts OtherThan-Publicimprovemenis ContractsAuthority to Bind the City

eremove duplicative subsection A, as individual threshold and
methods are noted below in this rule. Repurpose to note
authority restriction for the entire rule.

eremove subsection B (Public Improvement Contracts) and
combine all intermediate procurements under one subsection.

PCR 10,015 Theis exemptions identified under this rule does not authorize City employees

or officials to enter info any egreement—confract in excess of their delegated dollar
authority to bind the City.
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C.B. Small Procurements-Procedures

1. City may, in its discretion, enter info public contracts and public improvement
contracts without a competitive process Wwhen the bs#me#eel—& alue of goods /{Commented [KT8]: ORS 279B.065 requires the contract to not
and/or services does not exceed the small procurement amount in accordance with cccediiciescldboleleannotawardinasedionlonestmate)
state-statte ORS 279B.065.; the-City may directly award a confract to any source
known te-the-City-to provide goods or services of acceptable quality at competitive
prices.

2. City may not knowingly use a more expensive source if the goods or services of

equivalent quality are readily available from alternate sources on the same terms at
lower prices.

13. City will comply with PCR 120.000, as required.
D.C. “nfermedio’re Procurements F—’Feeeéu;es\ ﬂ Commented [KT9]: Increase threshold to $250,000 per ORS ‘

279B.070 (Intermediate Procurements) for goods & services only.
1. City may, in its discretion, enter into public contracts other than public improvement Public improvement thresholds remain the same.

contracts without a formal competitive process Wwhen the i alue of ﬂ Commented [KT10]: ORS 279B.070 requires the contract to ‘

not exceed the threshold so we cannot award based on an
estimate.

goods and/or services exceeds the small procurement amount but does not exceed
$1250,0001, ic i '

Commented [KT11]: Increase threshold to $250,000 per ORS
279B.070 (Intermediate Procurements).

. —C

proposals—rom—prospective—coniractors—City will award a public contract to the
bidder or proposer whose bid or proposal will best serve the interests of the City,
taking into account price as well as other considerations including, but not limited to,
experience, expertise, product functiondlity, suitability for a particular purpose, and
contractor responsibility.

2. City may, in its discretion, enter into public improvement contracts without a formal
competitive process when the value of the contract exceeds the small procurement
amount but does not exceed $100,000, or $50,000 if for a transportation public
improvement. City will award a public improvement confract to the bidder whose
bid is the lowest.

3. City may award a contract per subsections C(1) or (2) above after seeking at least
three (3) informally solicited competitive bids or proposals, as applicable, from
prospective contractors.

4.  City will keep a written record of the sources and-amount-—of the bids, quotes or
proposals received_when soliciting under this rule. If three suppliers-sources are not
reasonably available, a lesser number of actual bids, quotes or proposals will suffice
provided that a written record is made of the City’s effort to obtain the bids, quotes

or proposals.

+5.  City will comply with PCR 120.000, as required.

E.D. No Division or Fragmentation

A procurement of goods and/or services may not be artificially divided or fragmented fo
allow use of the small or infermediate procurement procedures. However, each order of
library materials for the City library will be considered a separate procurement and may be
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made by using the small or intfermediate procurement procedures if within the dollar
amounts for those procedures.

The division of total requirements, when economically feasible, into smaller tasks or
quantities is only allowable to permit the maximum participation by minority-owned,
women-owned, service-disabled-veteran-owned, or emerging small businesses.

EE.  Amendment of Small and Intermediate Procurements

A procurement awarded under the small or intfermediate procurement procedures may
not be amended if the amendment(s) would result in a total price that exceeds 25% of the
value of the initial contract or purchase amount_or procurement process threshold, except
in the case of unit price contracts in accordance with PCR 10.075(A).

10.020 Price Regulated Items

City may, without formal competitive process, procure goods or services where the rate or price
for the goods or services being purchased is established by federal, state, or local regulatory
authority.

10.025 Library Periodicals

Purchases for the library of subscriptions for periodicals, including journals, magazines and similar
publications, may be made without a formal competitive process. However, this provision does
not authorize the use of a higher-priced source if a lower-priced source of acceptable quality is
known fo be available.

10.030 Advertising

City may purchase advertising without a formal competitive process.

10.035 Equipment Maintenance, Repair and Overhaul

Procurements for equipment maintenance, repair, or overhaul may be let without a formal
competitive process, subject to the following conditions:

A. The services and/or parts required are unknown and the cost cannot be determined
without extensive preliminary dismantling or testing; or

B. The services and/or parts required are for sophisticated equipment for which specially
frained personnel are required and such personnel are available from only one source.

City should, where possible, use a price agreement rather than relying on this
exceptlionexemption.

10.040 [Purchdses Under Established Price and Cooperative Agreements]

When the price of goods and services has been established by a price or cooperative
agreement entered into by a competitive process, the City may purchase goods and services
from the supplierconfractor without a subsequent competitive process.
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10.045 Gasoline, Diesel Fuel, Heating Oil, Lubricants and Asphalt

City may, without a formal competitive process, purchase gasoline, heating ail, lubricants, and
asphalt subject to the following:

A. Prior to selection of the—a confractor, the City gets—seeks quotes from at least three
(3)venders-contractors in the areq;

B. City makes its purchase from et-the least expensive source of those providing quotes; and

C. City retains written justification for the purchase made.

10.050 Investment Contracts

City may, without a formal competitive process, confract for the purpose of the investment of
public funds or the borrowing of funds by the City when such investment or borrowing is
contracted pursuant to duly enacted statute, ordinance, charter, or constitution.

10.055 Insurance Contracts

Confracts for insurance where either the annual or aggregate premium exceeds $5,000 must be
procured by a formal competitive process or by one of the following procedures:

A. Agent of Record

City may appoint a licensed insurance agent (‘agent of record") to perform insurance
services in connection with more than one insurance contract. Among the services to be
provided is the securing of competitive proposals from insurance carriers for all coverages
for which the agent of record is given responsibility. Proposals for coverage are presented
to the Ccity Mmanager or designee for approval:

1. Prior to the selection of an agent of record, the City will make reasonable efforts to
inform known insurance agents in the competitive market area that it is considering
such selection. These efforts will include a public advertisement in at least one
newspaper of general circulation in the area. The advertisement will generally
describe the nature of the insurance that the City will require. If the amount of the
annual premium for insurance other than employee benefits insurance is likely to
exceed $150,000 per year, such notice will also include a public advertisement in at
least one insurance trade publication of general circulation in the state.
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2. An agent's appointment will not exceed a period of five (5) years, but the same
agent(s) may be selected in a subsequent period. Agents must qualify the
appointments prior to each period as if each appointment period were the first.

3. In selecting an agent of record, the City will select the agent(s) most likely to perform
the most cost-effective services at a level of competence acceptable to the City.

B. Specific Proposals for Insurance Contracts

City may solicit proposals from licensed insurance agents for the purpose of acquiring
specific insurance contracts subject to the following conditions:

1. City will make reasonable efforts to inform known insurance agents in the competitive
market area of the subject matter of the contract and to solicit proposals for
providing the services required in connection with that contract. Such efforts will
include public advertisements in at least one newspaper of general circulation in the
area. If the amount of annual premium for insurance other than employee benefits
insurance is likely to exceed $150,000 per year, such notice will also include a public
advertisement in at least one insurance trade publication of general circulation in
the state.

2. City will select an agent on the basis of the most competitive offer considering
coverage, premium cost, and service to be provided.

10.060 Employee Benefit Insurance

City may purchase employee benefit insurance without a formal competitive process.

10.065 Office Copier Purchases

A. City may enter into contracts for the purchase or lease of photocopiers without a formal
competitive process.

B. In exercising this exemption, the City will consider the operating capabilities and limitations
of each brand or model as well as cost and select the brand and venderconfractor that
will produce the best combination of performance and cost per copy for each
application.

10.070 Sole-source Procurements
A. General

City may purchase goods or services without a formal competitive process if the goods or
services are available from only one source. The determination of a sole source must be

based on written findings as required by ORS 279B.075(2).there—is—only—one—seller—of-a

Ih Aot H 41 £ | + =Y = 111, final 1 a K , ]
rraination o e corea paic e A-written-findings-asreguis - ORS /,//[HeldCodeChanged

2Z9B-075 A sole source confract may be awarded only after approval of the findings by
the Ccity Mmanager or designee.

The intent to award a sole source must be published at least once in at least one
newspaper of general circulation in the City and in as many additional issues and
publications as the City may determine to be necessary or desirable to ensure no
competition exists. The public notice will describe the goods or services to be acquired,
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identify the prospective contractor, and include the date, time and place that protests are
due. City will give affected contractors at least seven (7) days from the date of public
notice to protest the sole-source determination.

To the extent reasonably practical, the City will negotiate with the sole source to obtain
the best possible contfract terms for the City.

Telecommunications Services

City may award a contract for telecommunications services without a formal competitive
process if it determines that no competition exists among services suppliersproviders. In
determining whether competition exists, the City may consider the following factors:

1. The extent to which alternative providers exist in the relevant geographic and service
market. The relevant market will vary from service category to service category and
cannot be predetermined in advance.

2. The extent to which alternative services offered are comparable or substitutable in
technology, service provided, and performance. For example, if the City's
requirement is for digital services, analog services are not comparable or
substitutable.

3. The extent to which alternative providers can respond to the City's interests in
consistency and continuity of services throughout its service area, volume discounts,
and centralized management. City must document in writing its findings on these
factors or any other factors used in determining whether competition exists. In
developing its findings, the City may solicit information by any means, including
informal discussions, correspondence, or through a formal Request for Information.

Developer Provision of Public Improvements

At times, private developers provide public improvements for the City as required by a
condition of land use approval or as required by a development agreement with the City.
The developer in those circumstances is conclusively deemed to be a sole source for the
provision of the public improvements, without the need for findings. No competitive
process is required to enter info a development agreement that includes the provision of
public services by a developer or for a developer to provide and the City to accept public
improvements as required by a condition of approval.

10.075 Contract Amendments (Including Change Orders and Extra Work)

A contract amendment for additional work, including change orders, extra work, field orders, or
other changes to the original scope of work or specifications, which increases the original
contract price, may be made with the contfractor without a formal competitive process subject
to the following conditions:

A.

The original contract was let by formal competitive process or an exemption the use of
which is authorized by these rules, and the contract documents included unit prices or bid
alternates were provided that provide a basis for determining the cost for additional work,
and a binding obligation exists on the parties covering the terms and conditions of the
additional work; or

The amount of the aggregate cost increase resulting from all amendments does not
exceed 25% of the original contract amount_and any procurement process threshold.

City of Milwaukie - Revised Draft Z/31/20233/31/2026 22
Public Contracting Rules {Exhibit-A}



Amendments made pursuant to Section A of this rule are not included in computing the
aggregate amount under this section.

10.080 Affirmative Action Contracts

A.

Public contracts may be awarded without a formal competitive process pursuant to a
specific Affrmative Action plan. Affirmative Action is a program designed to ensure equal
opportunity in employment and business for persons otherwise disadvantaged by reason
of race, color, religion, sex, national origin, age, physical or mental handicap, or being a
disabled American veteran, including but not limited to, personnel practices of
contractors, "set-aside" programs, and minority business enterprises. These rules will not be
construed to prohibit engaging in practices designed to promote affirmative action goals
and policies.

In carrying out the affirmative action policy, by appropriate ordinance, resolution or
administrative rule, the City may limit competitive bidding on a public confract for
procurement of goods and services or on any public contract estimated to cost $50,000 or
less to contfracting entities owned or controlled by persons described in Subsection A of this
section.

10.085 Purchase Off Contract by Other Public Agencies

A.

City may purchase goods or services without a formal competitive process if the goods or
services are purchased from a kiddercontractor that has been awarded a confract for
the same good or services, whether by a requirements contract or by individual contract
by another public agency through its public contracting purehasing-procedures if:

1. The original contract was awarded by a [formal competitive bid or formal
competitive proposol] process or a process pursuant to an exemption equivalent to

an exemption provided by these rules:;

2. The solicitation and original contract allows other public agency usage of the
contract. A contract that does not prohibit other public agency usage of the
contract will be deemed fo allow other public agency use, unless the agency that
awarded the contract objects to the use:; and

3. The—purchase—is—enNo _material change is made in the same-terms, conditions, or
prices of the contract, or the terms, conditions, or prices extended to the City by the
contractorwhich are no less favorable to the City in all material respects, as the
contract awarded by the originating public agency.

City will provide public notice of intent to purchase off a contract prescribed in this rule if

the estimated amount of the purchase exceeds $250,000. The public notice will be
administered in accordance with PCR 15.010(E)]

B.C. A purchase under the Oregon Cooperative Purchasing Program, or any similar federal or

regional program, including the Electronic Government Act of 2002 (10 USC 381) will be
considered an exempt purchase under this exemption.

10.090 Oil or Hazardous Material Removal

A. City may enter info public contracts without a formal competitive process when ordered
to clean up oil or hazardous waste pursuant to the authority granted the Department of
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Environmental Quality (DEQ) under ORS Chapter 446, especially ORS 466.605 through
466.680, and this order necessitates the prompt establishment and performance of the
contract in order to comply with the statutes regarding spill or release of oil or hazardous
material that has created an emergency condition. In exercising its authority under this
exemption, the City will:

1. To the extent reasonable under the circumstances, encourage competition by
attempting to make informal solicitations or to obtain informal quotes from potential
supplierscontfractors of goods or services.

2. Make written findings describing the circumstances requiring cleanup or a copy of
the DEQ order ordering such cleanup.

3. Record the measures taken under Ssubsection 1 of this section to encourage
competition, the amount of the quotes or proposals obtained, if any, and the reason
for selectionthe-contractor selectioned.

City will not contract pursuant to this exemption in the absence of an order from DEQ to
clean up a site with a time limitation that would not permit hiring a contractor under the
usual formal competitive process procedures.

10.095 Required Procurement from Qualified Non-profit Agency for Individuals with Disabilities

A.

[Purpose] is to encourage and assist individuals with disabilities to achieve maximum

personal independence through usefuland-productive gainful employment by assuring an

expanded and constant market for sheltered-workshop-and-activibycenterproducts and

services_produced by gudlified non-profit agencies for individuals with disabilities, thereby
enhancing their dignity and capacity for self-support-and-rminimizingtheirdependence-on
: : D ation.

In accordance with OR§—2—7-97859(—1-)JORS 279.850 through 2794853\, if the City infends to

procure goods or services on the Oregon Forward Program (OFP) procurement list that the
State of Oregon Department of Administrative Services (DAS) established under ORS
279.845, then the goods or services must be procured at the price DAS establishes from an
OFP qualified non-profit agency, provided the product or service is of the appropriate
specifications and is available within the period the City requires.

To the extent competition exists among OFP qualified non-profit agencies, the City will
select the non-profit agency offering the lowest price for an acceptable level of goods or
services.

The OFP procurement list may be reviewed at the Oregon Forward Program website at
https://ofp.dasapp.oregon.gov/.

The-Public Contracting Code does not apply to OFP procurements under ORS 279A.025(4).

10.100 Ammunition

City may enter into contracts for the purchase of lethal and non-lethal ammunition, both for
service and for training, without a formal competitive process.

10.105 Public Improvement Contracts Involving Design or Construction Management

City may enter into public improvement contracts without competitive bidding if the contracts
involve design or construction management or require expertise beyond normal construction
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work. Unless exempt under some other exemption, a formal competitive proposal process must
be used. City will comply with PCR 120.000, as required. One of the following alternative
processes will be followed:

A. Construction Manager/General Contractor

City may select an_entity persen—orfirm—to act as a Construction Manager/General
Contractor (CM/GC) to construct public improvements by means of a formal competitive
proposal process.

1. A CM/GC performs specified construction manager services in addition to traditional
general confractor services. A CM/GC contract will require full performance within a
negotiated Guaranteed Maximum Price (GMP). The basis for payment will be
reimbursable direct costs plus a fee constituting full payment for work and services
rendered, which together will not exceed the GMP.

2. The solicitation documents will include:

a.

A description of the evaluation process and criteria. The criteria may include
cost, quality, experience, availability, commitment to timely completion, and
other factors.

The process to be followed for establishing the GMP.

A description of the circumstances under which any of the following activities
may be authorized and undertaken for compensation prior to establishing the
GMP, but only after unit prices are established:

i. Early procurement of materials and supplies;
ii. Early release of bid packages for such things as site development; and

ii. Otfher advance work related to critical components of the project.

3. The contract documents will include:

a.

City of Milwaukie -

A description of the method by which the CM/GC will competitively select
contractors and subcontractors.

Either the GMP or a process for establishing a GMP.

A description of the situations in which the CM/GC may perform the work of the
improvement without subconfracting, including any requirement that the
CM/GC compete with others to do the work and the work that the CM/GC
may perform directly without a competitive process.

The standards or factors under which changes or additional work that warrants
an increase in the GMP, as well as criteria for decreasing the GMP. The GMP will
not be increased without a concomitant increase to the scope of the GMP.
The disposition of any cost savings resulting from completion of the work below
the GMP, including the CM/GC share, if any, in those cost savings. Normally, the
cost savings should accrue to the City.

The items or categories of items are eligible for cost reimbursement within the
GMP.

A provision for a final audit adjustment and process.
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g. A fee that is inclusive of profit, overhead and all other indirect or non-
reimbursable costs. Costs determined to be included within the fee should be
expressly defined wherever possible. The fee, first expressed as a proposed
percentage of all reimbursable costs, will be identified during and become an
element of the selection process. It will subsequently be expressed as a fixed
amount when the GMP is established.

h.  Any economic incentives, the specific criteria that apply and their relationship
to other financial elements of the contract (including the GMP).

B. Design-Build Contracts

1. A design-build contract is one in which a single entity designs and constructs a public
improvement. Design-build contfracts will only be used if City stefi-employees haves
the expertise and experience to administer a design-build contract. The design-build
process may be used to:

a. Obtain through a design-build team, engineering design, plan preparation,
value engineering, construction engineering, construction, quality control and
required documentation as a fully infegrated function with a single point of
responsibility.

b. Integrate value engineering suggestions into the design phase, as the
construction contractor joins the project team early with design responsibilities
under a team approach, with the potential of reducing contract changes.

c. Reduce the risk of design flaws, misunderstandings and conflicts inherent in
construction contractors building from designs in which they have had no
opportunity for input, with the potential of reducing contract claims.

d. Shorten project fime as construction activity (early submittals, mobilization,
subcontfracting and advance work) commences prior to completion of a
"biddable" design, or where a design solution is sfill required (as in complex or
phased projects); or

e. Obtain innovative design solutions through the collaboration of the contractor
and design team, which would not otherwise be possible if the contractor had
not yet been selected.

2. If a design-build contractor is not an Oregon licensed design professional, the design-
build contractor will disclose in its proposal that it is not an Oregon licensed design
professional and identify the Oregon licensed design professional(s) who will provide
design services.

3. A design-build confractor awarded a contract will provide additional security as
required by ORS 279C.380(1)(a). The obligation is not intfended to be a substitute for
professional liability insurance, and does not include errors and omissions or latent
defects coverage.

4. The level or type of design services required must be clearly defined within the
solicitation documents and contract, along with a description of the level or type of
any design services previously performed for the project. The services to be
performed will be clearly delineated as either design specifications or performance
standards.
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5. The contract will clearly identify the liability of design professionals, will include
requirements for professional liability insurance, and will clearly identify the extent of
any indemnity or warranty.

Other Public Improvement Contracts Where Quality Is An Issue

In many situations, including those projects that require a higher-than-normal level of
expertise or skill, quality of the final product may be important beyond meeting minimum
specifications. In those situations, the City may use a request for proposal process,
provided that the cost factor constitutes at least 65% percent of the total evaluation score.
In scoring the cost factor, the proposer submitting the lowest cost amount will receive the
maximum possible score for the cost factor, and the scores of the other proposers will be
reduced by the percentage by which their cost exceeded the lowest cost. For example, if
the maximum score for the cost factor is 80, the lowest cost proposer would get a score of
80. A proposer with a cost that is 10 percent higher would have the score reduced by 10
percent (8 points), to 72.

10.110 Individual and Class Exemptions

A. City may exempt a particular contfract or a class of confracts from formal competitive
process requirements, such as those described in PCR 10.105, which are not otherwise
exempted under these rules. City will prepare an application for an exemption containing
the following information:

1. The nature of the project or class of contracts;

2. Estimated cost of the project, if applicable;

3. A narrative description of the cost savings anticipated by the exemption from the
formal competitive process and the reasons the formal competitive process would
be inappropriate;

4. Proposed alternative contracting and purchasing practices to be employed,
including compliance with PCR 120.000, as required; and

5. The estimated date by which it would be necessary fo let the contract, if applicable;
and

6. Identification of the project or class's defining characteristics, including a
combination of project descriptions or locations and methods of procurement or
other factors that distinguish the limited and related class of public improvement
contracts from the City's overall construction program. City may not identify a class
solely by funding source, such as a particular fund, or by the method of procurement,
but must identify the class using characteristics that reasonably relate to the
exemption criteria set forth in this section.

B. Board may require such additional information as it deems necessary to determine
whether a specific confract or a class of contracts is to be exempt from the formal
competitive process.

C. If the project is a public improvement, the Board will hold a public hearing and adopt
findings justifying the exemption. The findings will at a minimum address or include the
following findings:
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1. It is unlikely that the exemption will encourage favoritism in the awarding of public
improvement contracts or substantially diminish competition for public improvement
contracts; and

2. The awarding of public improvement contracts under the exemption will likely result
in substantial cost savings to the City as required by ORS 279C.335(2) (b).

D. Notification of the public hearing will be published in a newspaper of general circulation in
the City and one trade newspaper of general statewide publication a minimum of 14 days
prior to the hearing. The notice will state that the public hearing is for the purpose of taking
comments on the City's draft findings for an exemption from the formal competitive
process requirement. At the time of the notice, copies of the draft findings will be made
available to the public. At the option of the City, the notice may describe the process by
which the findings are finally adopted and may indicate the opportunity for any further
public comment.

E. At the public hearing, the City will offer an opportunity for any interested party to appear
and present comment.

F. If the City is required to act promptly due to circumstances beyond its control that do not
constitute an emergency, notification of the public hearing can be published
simultaneously with the City's solicitation of contractors for the alternative public
contracting method, as long as responses to the solicitation are due at least five (5) days
after the meeting and approval of the findings.

G. If the project is a procurement of something other than a public improvement, the Board
may approve a special procurement or a class of special procurements if the Board finds
that a written request submitted under Section A, above, demonstrates that the use of a
special procurement as described in the request, or an alternative procedure prescribed
by the Board meets the following criteria:

1. The approval is unlikely to encourage favoritism in the awarding of public contfracts
or to substantially diminish competition for public contracts; and

2. Is reasonably expected to result in substantial cost savings to the contracting agency
or to the public; or

3. Otherwise substantiality promotes the public interest in a manner that could not
practicably be realized by complying with requirements of these rules.

H. Public notice of the approval of a special procurement or class of special procurements
for something other than a public improvement will be published in a newspaper of
general circulation in the City a minimum of seven (7) days prior to entry into any public
contract exempted thereby as required by ORS 279B.085(3).

10.115 Evaluation of Public Improvement Contracts Not Awarded By Competitive Bidding

Upon completion of and final payment for any public improvement contract in excess of
$100,000 for which the City did not use the competitive bidding process, the City will prepare
and deliver to the Local-CenfractReview—-Board an evaluation of the public improvement
project. The evaluation will include but not be limited to:

A. The actual project cost as compared with original project estimates.

B. The amount of any guaranteed maximum price.
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C. The number of project change orders issued.

D. A narrative description of successes and failures during the design, engineering and
construction of the project.

E. An objective assessment of the use of the alternative contracting process as compared to
the findings required by ORS 279C.335.

Evaluations required by this section will be made available for public inspection and will be
completed within 30 days of acceptance of the project.

PCR 15.000 PRICE AND COOPERATIVE AGREEMENTS

[15.01d Price and Cooperative AgreementsCity-may-enterinto-price-agreementsprovidingthe
‘ ; I :
A. City may participate in, sponsor, conduct or administer a {Joint eCooperative

pProcurement for the procurement of any goods, services or public improvements.

B. City may participate in, sponsor, conduct or administer a pPermissive eCooperative

pProcurement for the procurement of any goods or services, but not public improvements.

C. The price or cooperative contract issmust be awarded by a formal competitive process or
an exemption the use of which is authorized by these rules;-and.

D. City must be an active member of the cooperative organization to proceed with the
purchase of goods and services awarded by a Permissive Cooperative Procurement,

E. If the estimated amount of goods and services being procured from a pPermissive
cCooperative pProcurement exceeds $250,000, the City must provide public notice at
least once in at least one newspaper of general circulation in the City. The notice must
identify the City's intent to establish a contfract based on the awarded contract and that
includes a description of the procurement, estimated amount of purchase, name of

administering agency., and the time, date and place for submission of comments. The
notice must be |pestedgiven| for at least seven (7) days before the comment submission

deadline.

15.015 Multiple Price and Cooperative Agreements Permitted

City may enter into price agreements with more than one supgliercontractor for the same
goods or services.

PCR 20.000 BRAND NAMES OR MARKS
20.010 Specification of Particular Brand Names or Products

A. Specifications for public contracts will not expressly or implicitly require any product of any
particular manufacturer or seller except pursuant to an exemption under PCR 20.015
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Commented [KT20]: Staff recommend the removal of the 5-
year restriction when purchasing goods/services from a price and
permissive cooperative agreements. State law does not require this
restriction; this rule was adopted by the city 20+ years ago.

This limitation is restricting in several areas, but none more than
software purchases. Technology and software are often purchased
by the city through price agreements. Departments often
implement and use the software for more than five years, making
this limitation burdensome as staff must then locate new price
agreements every five years to continue supporting the
department’s operational needs.

Additionally, many cooperative organizations have decreased how
often they conduct formal competitive processes to award price
agreements. Only a few years ago, it was commonplace for a
cooperative to conduct competitive procurements for
goods/services (including software) every 5 years; however, staff
now observes many goods/services only being competitively
solicited every 5-10 years with the cooperative organization
choosing to extend an existing price agreement term rather than
conducting a new competitive process. With the city’s 5-year
maximum restriction, staff must seek out other sources to continue
daily operational needs and remain compliant with these rules.

For reference, cities of Milwaukie and West Linn currently adopt
the 5-year restriction, while cities of Gladstone, Happy Valley, Lake
Oswego, Oregon City, Tigard, and Portland do not have any time
limitation.




(Copyrighted Materials), 20.020 (Single Manufacturer or Compatible Products), 20.025
(Product Pre-qualification), or 20.030 (Brand Name or Mark Exemption Applications).

If there is no other practical method of specification, the City may designate a particular
brand name, make or product "or equal’, but this practice should be avoided whenever
possible.

20.015 Copyrighted Materials

City may specify a specific copyrighted product. This exemption does not include patented or
frademark goods.

20.020 Single Manufacturer or Compatible Products

A.

If there is only one manufacturer or seller of a product of the quality required, or if the
required product is data processing equipment which will be used for research where
there are requirements for exchange of software and data with other research
establishments, or if the efficient utilization of the existing equipment or supplies requires a
compatible product of a particular manufacturer or seller, the City may specify such
particular product subject to the following conditions:

1. The product is selected on the basis of the most competitive offer considering quality
and cost. The term "cost" includes not only the product price, but also other items of
expense such as costs related to quality of conversion.

2. Prior to awarding the contract, the City has made reasonable effort to notify known
vendors of competing or comparable products of the infended specifications and
invited such vendors to submit competing proposals.

3. If the purchase does not exceed [$%250,000], such nofice and invitation may be
informal.
4, If the amount of the purchase exceeds $1250,000, such notice will include

advertisement in atf least one newspaper of general circulation in the area where the
contract is to be performed and will be timely to allow competing vendors a
reasonable opportunity to make proposals.

If the amount of the purchase exceeds $1250,000, the City will document its actions in the
bid file. Such documentation will include:

1. A brief description of the proposed contract or confracts.

2. A detailed description of the reasons why the product and/or seller was selected and
any competing products and/or sellers that were rejected. The description will also
include the efforts taken by the City to notify and invite proposals from competing
vendors.

If the City intends to make several purchases of the product of a particular manufacturer
or seller for a period not to exceed two (2) years, it may so state in the documentation
required by subsections (1)(b) and (2) of this rule, and such documentation will be
sufficient notice as to subsequent purchases.

20.025 Product Prequalification
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When it is impractical to create specific design or performance specification for a type of
product to be purchased, the City may specify a list of approved products by reference to
particular manufacturers or sellers according to the following product prequalification
procedure:

1. City has made reasonable efforts to notify known manufacturers or vendors of
competitive products of its intention to accept applications for inclusion in its list of
pre-qualified products. Notification will include advertisement in a frade journal of
statewide distribution when possible. In lieu of advertising, the City may notify vendors
and manufacturers appearing on the appropriate list maintained by the Department
of Administrative Services of the State of Oregon.

2. City permits application for pre-qualification of similar products up to 15 days prior to
advertisement for bids on the product.

If an application for inclusion in a list of pre-qualified products is denied, or an existing pre-
qualification revoked, the City will nofify the applicant in writing. The applicant may
appeal to the Board for a review of the denial or revocation in the same manner as an
appeal of disqualification or denial provided in PCR 30.1435.

20.030 Brand Name or Mark Exemption

A.

City may apply for and receive a brand name or mark exemption ruling from the Board for
current and contemplated future purchases. Applications will contain the following
information:

1. A brief description of the confract or contracts to be covered. The description should
include contemplated future purchases.

2. The brand name, mark or product to be specified.
3. The reasons the City is seeking the exemption.

Board may grant brand name or mark exemptions only if either of the following conditions
ismet:

1. The exemption is not likely to encourage favoritism in public contracts or substantially
diminish competition and will result in cost savings.

2. There is only one manufacturer or seller of the product of the quality required, or
efficient utilization of existing equipment or supplies requires acquisition of
compatible equipment or supplies.

PCR 25.000 DISADVANTAGED BUSINESSES

25.010 Contracting Opportunities

City will comply with requirements listed in PCR 120.000 for providing contracting opportunities to
minority-owned, women-owned, and servdce-disabled-veteran-owned businesses and emerging
small businesses certified through the State of Oregon's COBID program.
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IPCR 30.000 FORMAL COMPETITIVE PROCESSES FOR GOODS AND SERVICES

30.010 Competition

A. Confracts issued by the City for the purchase of goods and services will be awarded by a
formal competitive process except as otherwise exempted under the Oregon Public
Contracting Code or these rules.

B. It is the policy of the City to encourage public contracting competition that supports
openness and impartiality to the maximum extent possible.

C. City finds that:

1.

Competition exists not only in prices, but in the-technical competence-efsuppliers, in
thei—abilityto-meake-timely deliveries, and in the quality and performance of their
products and services and that a balance must exist between performance
competition and price competition.

The nature of effective competition varies with the product or service being procured
and, that while competitive sealed bids are a common method of procurement, it is
not always the most advantageous, practical or cost-effective method of source
selection. The cost of the selection process must be considered - a costly selection
process is not appropriate for contracts with a low dollar value.

Meaningful competition can be achieved through a variety of methods when
procuring goods or services. The methods include but are not limited to:

a. Price competition as represented by the initial or acquisition price;

b. Competition as represented by price and performance evaluations of the
competing items and suppliers;

c. Competition as represented by the evaluation of the capabilities of bidders or
proposers to perform needed services;

d. Competition as represented by evaluation of the capabilities of the bidders
and proposers to perform the services followed by a negotiation on price; and

e. Competition as represented by another method of procurement that is
reasonably calculated to satisfy the City's needs.

D. All public contracts will be made under conditions that foster or reflect competition among
a sufficient number of potential suppliers—contractors that offer a wide spectrum of
products and services and that represent a broad marketplace. Fostering competition will
be reflected in:

1.

Writing specifications and procurement documents in a simple and easy to read
format;

2.  Searching for new sources of supply;
3.  Aftempting to make solicitation documents simple and inviting;
4, Everyday courtesy shown to prospective suppliers-and-contractors; and
5.  The way information on contracting opportunities is provided to sepplierscontractors,
including but not limited to, advertisement in publications of general circulation or in
City of Milwaukie - Revised Draft 7/3+/20233/31/2026 32

Public Contracting Rules {Exhibit-A}

1 Commented [KT22]: This rule has been modified to outline the

formal competitive procurement process for goods and services
only. All references to public improvements has been removed or
moved to PCR 40.000.




frade publications, through an Electfronic Procurement System, and any other
reasonable methods that encourage competition.

E. City may evaluate every aspect of competition in its efforts to purchase products or
services, choose the appropriate solicitation process, or award contracts according to the
criteria described herein and arrive at offers that represent optimal value to the City.

30.015 Eligibility to Bid on Construction Contracts

An entity-persen will not submit a bid or proposal to work as a construction contractor unless that
person—entity is first registered with the Construction Contractors Board as required by ORS
701.021 or licensed by the State Landscape Contractor's Board as required by ORS 671.530. Bids
or proposals from persens-entities who fail to comply with this requirement will be deemed non-
responsive and be rejected.

30.020 Solicitation Documents
Solicitation documents will include the following:

A. Instructions and information to prospective bidders or proposers concerning the submission
requirements, including the time and date set-feropeningby which the bids and proposals
must be received, the nomeAadelFessl and title of the person designated to receive bids or

proposals, end—a contact person (if different), a stetement-place at which the bid or
proposal must be electronically or physically received by the City by the deadline, and
any other special information relating to tid-submission. The bid-submission deadline will be

at least seven (7) days after the first publication of noTicebnd#Weu(é%elewaﬁer&le&t

B. The fime, date_and place that prequalification applications must be filed if prequalification
is a requirement;

C. The characterscope of the-work to be done or the items to be purchased, including, as
applicable: specifications, delivery or performance schedule, inspection and acceptance
requirements, and special evaluation factors;

D. The location where any additional information, including additional specifications, may be
reviewed or obtained;

E. For—bids——the—All_confractual terms and conditions_applicable to the procurement,
including inelsding-warranty, performance and payment end-bonding_requirements, or
other security requirements, as applicable—Ferproposals—a-list of contract termsreguired

F. Instructions o prospective bidders and proposers for the process of protesting the solicited )

=

Commented [KT23]: Remove as no longer required per ORS
279B.055(2)(b) and 279B.060(2)(b).

|

=

Commented [KT24]: Remove; not applicable or required by
ORS 279B.055 or 279B.060.
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C ted [KT25]: Move rule to protest a solicitation or

goods and/or services or the procurement method used to solicit the goods and/or
services. Protests of a solicitation or procurement method must include sufficient
information to identify the solicitation, grounds for the protest, evidence or supporting
information, and the relief sought by the protestor;

E.G. That the solicitation may be cancelled or that any or all bids or proposals may be rejected

for not complying with all prescribed procedures and requirements;

G-H. That any and all bids or proposals may be rejected for good cause on a finding that it is in
the public interest to do so;
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H:l.

k.

In invitations fo bid, a statement whether the bidder is a resident bidder, as defined in ORS

279A.120(1);

A statement that a contractor must be licensed for asbestos abatement under ORS
468A.710, or any other specialty trade identified, if applicable;

JK. That no bid or proposal for construction will be received or considered by the City unless

P.

the bidder or proposer is registered with the Construction Contractors Board, as required
by ORS Chapter 701.021 or licensed by the State Landscape Contractors Board, as
required by ORS 671.530;

L. If bid or proposal security is required, a description of the security required;

For-In_requests for proposals, a description of the manner in which proposals will be
evaluated and the relevant value of each evaluation factor, including price. If a multi-
fiered process is used, that process will be described, including the process for protesting
the decision at any stage of the process;

All requirements must be in compliance with PCR 120.000;

If applicable, a statement that no bid will be considered unless the bid contfains a
statement that the bidder will pay the higher of the applicable state or federal prevailing
rate of wage to all workers on the public works, in compliance with ORS 279C.838, ORS
279C.840 or 40 USC 3141, et seq.; and

All addenda issued by the City during the solicitation process.

30.025 Bids and Proposals Are Offers

A.

Bids and proposals constitute an offer to enter into a confract which, if accepted by the
City, will bind the bidder or proposer to a contract unless the bid or proposal is withdrawn
prior to epeningthe submission deadline.

The bid or proposal will constitute a "firm offer" unless bidders or proposers are specifically
authorized to take exceptions or to leave terms open to negofiation by the solicitation.
However, nothing in this provision prohibits the City from negotiating with a bidder or
proposer to the full extent allowed by state law. Unless expressly authorized by the
solicitation documents or these rules, bidders or proposers will not make their bids or
proposals contingent upon the City's acceptance of specifications or contractual terms
that conflict with or are in addition to those advertised in the solicitation documents.

30.030 Public Notice

A.

Distribution

Solicitation documents or notices of the availability of bic-the solicitation documents will be
sent to likely bidders and proposers, placed on the City's Elecfronic gpProcurement
meanagementsSystem, or otherwise furnished to a sufficient number of bidders or proposers
for the purpose of securing competitive bids or proposals. Notice of availability will indicate
where, when, and for how long the documents may be obtained. City may charge a fee
for the bid-solicitation documents.
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City must give public notice of a solicitation for competitive bids at least 14 days
before closing.

City must give public notice of a solicitation for competitive proposals at least 21
days before closing.

Despite subsections 1 and 2 of this section, the City may determine that a shorter
interval of time is in the public’'s interest and that a shorter time period will not
substantially affect competition. In no event may the solicitation for competitive bids
or proposals be less than seven (7) days before closing. City must document specific
reasons for the shorter time period in the procurement file.

B. Advertising

1.

[Public notice| of bids or proposals may be published electronically instead of in a

C ted [KT27]: ORS 279B.055(4)(c) and 279B.060(5)

2.

2:3.

City of Milwaukie -

newspaper if the City determines that electronically providing public notice of bids or
proposals is likely to be cost-effective.

Every formal solicitation of bids or proposals will be advertised. Advertisements for
bids or proposals will be:

a. published at least once in at least one newspaper of general circulation in the
City and in as many additional publications as the City may determine to be
necessary or desirable to ensure competition;

b. published at least once in at least one minority focused publication or
organization outlet and in as many additional publications as the City may
determine to be necessary or desirable to promote fair opportunities to compete
for goods and services; and

c. ifforcopublicimprovementin-excess—of $125,000, notice—will-be-published in at

least one frade newspaper of general statewide circulation_if for a public

mprovemen’f in excess of $]25 000. l@ﬁ%wuﬂewd&m#eﬁmi@weeﬂeemmg%@s

All advertisements for bids or proposals will steteinclude:

a. The date and time afterwhichfor submitting a bids or proposal in response to a

solicitationwilk-net-bereceived, which dete-will not be less than #Neseven (Zé)L,//

days affer the date of the last publication-publishedefthe advertisement;

b. The date that pre-qualification applications must be filed if pre-qualification is a
requirement;

c. The work fo be done or the items to be purchased;

d. The locatfion where additional documentation, including
specifications, specifications-may be reviewed or obtained;

e. The name; and fitle,and-address of the person designated fo receive bids_or
proposals;

plans and

f. The date, time, and place that bids or proposals will be publicly opened, if
applicable; and
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authorize the Local Contract Review Board to adopt a rule for public
notice of solicitations to be published electronically instead of in a
newspaper of general circulation if it is determined that
electronically providing public notice of bids/proposals is likely to
be cost-effective.

Staff recommend incorporating this option as electronic public
notices are often less costly than the printed or printed/electronic
combination options. Additionally, some publications (Oregonian)
have decreased the number of printed publications each week,
making it challenging at times to meet the printed newspaper
requirement.

Further, electronic advertisements will not reduce the audience
solicited but instead are expected to increase the number of
contractors reached as it will align with current digital advertising
consumption.

Finally, the city’s advertising requirement for publishing in a
minority-focused publication does not currently require it to be in a
“newspaper.” This added option will help align all advertising
requirements for procurements.

i

Commented [KT28]: Move to B(4) of this section as a separate
requirement.
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g. If for a public improvement_or other applicable contract, whether the
prevailing wage provisions of ORS 279C.800 to 279C.870 or the Davis-Bacon Act
(40 USC 3141, et seq.), or both, apply.

4. City may provide information concerning bids and proposals on its Electronic
Procurement System and may post information on other databases, as applicable.

30.035 Bid er-and Proposal Preparation
. . ions:
A. _[City, in its sole discretion, may solicit for bids and proposals, receive bids and proposals,

and permit bidders and proposers to submit bids and proposals by electronic or direct
means)

A.B. Except as otherwise allowed, as applicable, bids and proposals will be typed and will be
signed in ink or with electronic signature by the submitter or an authorized representative.

B.C. Bids and proposals will be made on the kid-forms provided unless otherwise instructed in
the solicitation document.

C.D._Alterations or erasures, if any, will be initialed in ink or elecfronically by the person signing
the bid_ or proposal.

D.E. Bids and proposals will include all required documents and descriptive literature.

30.040 [Bidder and Proposer Prequalificaﬁon]

City may require mandatory prequalification of bidders and proposers on forms prescribed in
the bid—solicitation document. When prequdlification is required by the solicitation bid
deeuments—as a condition for bidding_or proposing, the City will not consider the bid{s} or
proposal of any prospective bkidder-confractor who is not prequalified. City will determine
qualifications within 30 days of receipt of an application for prequalification. In determining
responsibility of the applicant, the City will consider only the criteria listed in ORS 279B.110(2) for
projects other than public improvements and ORS 279C.430 for public improvements. City may
have a separate prequalification process.

If a bidder or proposer is currently prequalified by either Oregon Department of Transportation or
Oregon Department of Administrative Services to perform contracts, the bidder or proposer may
be determined to be presumed qualified to perform similar work for the City. The City must
indicate in the solicitation if it will allow presumed prequalification.

30.045 Bidder Submissions

A. Samples and Descriptive Literature

Samples or descriptive literature may be required when it is necessary to evaluate required
characteristics of an item. Samples may be returned in accordance with provisions
contained in the bid-solicitation documents.

B. Identification of Bids and Proposals

Bids and proposals will be submitted in a sealed envelope or in electronic format, as
required in the solicitation documents, and appropriately marked to ensure proper
identification and special handling. City will not be responsible for the proper identification
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and handling of any bid or proposal not submitted in the designated manner or format to
the required delivery point. City may refuse to accept or may reject any bid or proposal
not properly sealed-ermarkedsubmitted.

Receipt of Bid or Proposal

It is the submitter's responsibility to ensure that bids or proposals are received by the City at
the required delivery point prior to the stated bid or proposal closing time regardless of the
method used fo submit or transmit them.

30.050 Bid Security

B:A.

OtherPublic ContractsBid Security Requirement

Bid security will not exceed 10 percent of the bid total and may be required by the City for
other-public contfracts in order to guarantee acceptance of the award. If required, Fthis
requirement will be stated in the bid-solicitation documents.

Bid security for contracts of less than $100,000 will be required only in critical circumstances
so as not to discourage competition.

The following forms of bid security will be accepted by the City:

1. Surety bond from a surety company authorized to do business in the State of Oregon;

2——Cashier's check, certified check, or savings and loan secured check;-.

The bid security of all unsuccessful bidders may be returned after a contract has been
executed or all bids have been rejected. City may return the bid security of unsuccessful
bidders after bid opening and prior to award if the return does not prejudice bid award
and provided that the security of at least the three (3) lowest bidders is retained pending

C.B. Contracts Under $100,000
D.C. Form of Bid Security
or
3.2
E.D. Return of Bid Security
the execution of a contract.
F.E. _Security for Proposals

If confracts are to be awarded based on competitive proposals, the City may, in its
discretion, require proposal security on the same terms as the bid security described in this

section. —————— b el e e e &

30.055 Pre-Bid or Pre-Proposal Conferences
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Pre-bid or pre-proposal conferences may be held by the City fo explain the City's requirements,
conduct site inspections, or otherwise supplement or clarify information. City may require
attendance at the conference as a condition for bidding or submitting a proposal. The
conferences will be announced in the solicitation documents. The conference will be held within
a reasonable time after the solicitation documents have been issued but sufficiently before bid
closing to allow consideration of the conference results in preparing submittals. Statements at
the conference will not change the solicitation documents unless confirmed to all prospective
bidders or proposers by means of a written addendum to the solicitation documents.

30.060 Addenda to Solicitation Documents

A.

30.065 [Pre-Opening Modification or Withdrawal of Bids or Proposals]

Form

Changes to solicitation documents will be accomplished by addenda. The bidder or
proposer will acknowledge receipt of all addenda issuedeither with the bid or proposal-er

separatelyprorto-opening. A solicitation may be delayed or suspended by addendum if
in the best interest of the City.

Distribution

Addenda will be sent to all prospective bidders or proposers known to have obtained the
solicitation documents or attended any mandatory conferences.

Timeliness
1. Addenda will be issued within a reasonable time prior to bid closing to allow
consideration prior to submittal of the bid or proposal, but in no case less than 72

hours before the submittal deadline. f-recessary,the-City may notify prospective
bidders or proposers by email_or through an Electronic Procurement System.

2. In its discretion, the City may extend the closing date and time to allow prospective
bidders or proposers to analyze and adjust to changes made by addenda. City will
noftify prospective bidders or proposers of new closing date and time eitherin the
addendum-crin-wiiting-accompanying the-addendum.

Addenda to Multi-Tier RFPs

If a multi-tier process is used to evaluate proposals, the City may issue addenda applicable
to any tier of the process at least five (5) days before starting that tier of the process. If the
City does issue such addenda, amended or supplemental proposals may be submitted
before the next tier of the process is started.

A. Modifications
Bids or proposals once submitted may be modified in-wsiting-prior to the time and date set
for Qle#closinq of the solicitation. Any bid or proposal wifhdrown and resubmiﬁed
officerand-state thatthe-new documentwill supersede&epmeelmes the pﬂe&ongmol bid or
proposcl submlﬂed I&eﬁsure%miegﬂ*weﬁﬂqe@reeess—ﬂqe%ubmﬁaeﬂ%emgmmgmy

B. Withdrawals
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1. Bids or proposals may be withdrawn by-written-netification-on-company-letierhead
sighed-by an authorized person end-received-prior to the time and date set for

closing_of the solicitation. Bids—e ; : : orto

2. Unopened bids or proposals withdrawn under subsection {e}l above may be
released to the bidder or proposer after voiding any date and time stamp used._For
electronic offers, the City's Electronic Procurement System will delete the offer upon
withdrawal.

Documentation

All documents relating to the modification or withdrawal of bids or proposals will be made
a part of the appropriate bid-procurement file.

30.070 Receipt, Opening, and Recording of Bids and Proposals

A.

C.

Receipt

Upon receipt, each bid; and proposal—and-meodification will be time-stamped by the
Electronic Procurement System or marked by hand but not opened and will be stored in a
secure place until opening. If bids, and proposals,—er—medifications are opened
inadvertently or are opened prior to the time and date set for opening because they were
improperly identified, the bids; and proposals—erautherzed-medification-decuments will
be resealed and stored for opening et—unfil the correct time. When this occurs,
documentation of the procedure will be placed in the procurement file. Bids and
proposals may be submitted, received, and opened through electronic instruments,
including an Electronic Procurement System.

Opening and Recording

Bids end-medifications-will be opened publicly at the time, date, and place designated in
the bicsolicitation documents. If witnesses are present at the bid opening, and to the
extent practicable, the name of each bidder, the fofal bid pricels}, and such other
information as considered appropriate, will be read aloud_and documented in writing for
the procurement file. On voluminous or unit price bids the City may elect not to read the
individual bid items and prices aloud.

Proposals may be opened at any time after the deadline for submittal of proposals. A

public opening of proposals is not required.A-summary-sheetproviding-basic-infermation
abouteachproposalwillbe prepared.

Availability

Opened bids and proposals will not be available for public inspection until after a notice of
infent to award a contract is issued. The fact that bids or proposals are opened at a
meeting does not make the contents of the proposals subject to disclosure. City will verify
and determine that the confidential information claimed to be exempt is in fact exempt
from disclosure under the Oregon Public Records Law. Material so desighated will
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accompany the bid or proposal and will be readily separable from the bid or proposal in
order to facilitate public inspection of the non-confidential portion of the bid or proposal.
Prices, makes, model, or catalog number of items offered, scheduled delivery dates, and
terms of payment will be publicly available regardless of any designation to the confrary.

Notice of Intent to Award

City will provide netice—of-intentto—award-to each person that has submitted a bid or
proposal, or post, electronically or otherwise, a notice of intent to award. The notice will
state the date, time and lecation-determination of the bid-award decision. The notice will
include the name of the person(s) erentity-that Citystaff recommends the contract be
awarded to. The notice will include any bid cempearisens-sheets-or proposal comparison
sheetsevaluations. See also PCR 30.130 regarding protests.

30.075 Late Bids, Proposals, Withdrawals, and Modifications

Any bid, proposal, withdrawal, or modification received after the deadline for submission set in
the solicitation documents is late and will not be considered. City may use any watch or clock to
determine the time and the determination of the City employee orofficerreceiving the bids
submissions as to whether a bid, proposal, withdrawal, or modification is late will be final and not
subject to challenge.

30.080 Mistakes

A.

General

Under extraordinary circumstances, a bid or proposal may be withdrawn after the
deadline for submittal because of an inadvertent nonjudgmental mistake. If the mistake is
attributable to an error in judgment, the bid or proposal may not be withdrawn or
corrected. Correction or withdrawal by reason of a non-judgmental mistake is permissible
but only to the extent it is not contrary to the interest of the City or the fair treatment of
other bidders or proposers.

Mistakes Discovered after Bid-Closing but before Award

This section applies to situations where mistakes in bids or proposals are discovered after
the submission deadline but before award.

] . ¢ .

2.1. Minor informalities are matters of form rather than substance that are evident from
the bid documents, or insignificant mistakes that can be waived or corrected
promptly without prejudice to other bidders_or proposers or to the City; that is, the
informality does not affect price, quantity, quality, delivery, or contractual conditions
except in the case of informalities involving unit prices. Examples include, but are not

limited to, the failure of a bidder or proposer to:

a. Return the number of signed bids or proposals or number of other documents
required by the bid-solicitation documents;

b. Sign the bid or proposal form in the designated block so long as the bid or
proposal decuments-evidence an intent to be bound; or

c. Acknowledge receipt of en-addendavm to the solicitation bid-documents, but
only if:

City of Milwaukie - Revised Draft 7/3+/20233/31/2026 40
Public Contracting Rules {Exhibit-A}



i. It is clear from the bid that the bidder received the addendavm and
intended to be bound by its terms; or

iil. The addendaum involved did not affect price, quantity, quality, or
delivery.

C. Mistakes Where Intended Correct Bid or Proposal is Evident

If the mistake and the intended correct bid or proposal are clearly on the face of the bid
or proposal form, or can be substantiated from accompanying documents, the City may
accept the bid_or proposal. Examples of mistakes that may be clearly evident on the face
of the bid—submission form are typogrophlcol errors, errors in exTendlng unit prices,
Tronsposmon errors, and arithmetical errors.

_— Commented [KT33]: Remove as this is already stated in the

example, a missing unit price may be established by leldlng the total bid or proposal |Tem pregailiify saitianee
by the quantity of units for that item, and a missing or incorrect total bid or proposal price

for an item may be established by multiplying the unit price by the quantity when those

figures are available on the bid or proposal. For discrepancies between unit prices and

extended prices, unit prices will normally prevail.

D. Mistakes Where Intended Correct Bid or Proposal is Not Evident

City may not accept a bid or proposal in which a mistake is clearly evident on the face of
the bid-submission form but the intended correct bid or proposal is not clearly evident or
cannot be substantiated from accompanying documents.

30.085 Time for Acceptance

Bids will be valid and binding offers for 30 days from the deadline to submit bids unless otherwise
specified in the solicitation kid-documents.

Proposals will be valid and binding end-vealid-offers for 60 days from the date-ofthe submitial
deadline to submit proposals unless otherwise specified in the solicitation documents.

City may request in writing that bidders or proposers extend the time in which the City may
accept their offers.

30.0950 Evaluation and Award

A. General

The contract, if awarded, is to be awarded to the lowest responsive and responsible
bidder or the best responsive and responsible proposer. Consistent with the provisions of
the solicitation documents and in the public interest as determined by the City, awards

moy be mode by item, groups of |Tems or enhre bid or proposal l@i%resewesﬂq%nghi—te

upe%#mdmg%%qe@#y#he#mm%%m#eresﬂeee%] __—| Commented [KT34]: Remove - already outlined in PCR 30.120-

30.125.

B. Special Requirements

1. Solicitation documents will set forth any special requirements and criteria that will be
used to determine the lowest responsible bidder or best responsible proposer. No bid
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or proposal will be evaluated for any requirement or criterion that is not disclosed in
the bid-solicitation documents or City regulation.

2.—In determining the lowest responsible bidder_or best responsible proposer, the City
will, for the purpose of awarding the contract, add a percent increase on the bid of
a non-resident bidder equal to the percent, if any, or of the preference give to that
bidder in the state in which the bidder resides.

3.2 ln dotorminine th hocst rocnancinl nranacar  th Cit il for th Surnac f

L =) ™ o 7 4 7 il g
an :mrnling +h, Nirey +/ inelida o ring for CORIN rHfleatian ~c p, =0 ired under PCR /////,[ Field Code Ct d
120.000.

City may rely on the list provided for by the Oregon Department of Administrative
Services pursuant to ORS 279A.120 for preference provided for by this section. The list
is found on the National Association of State Procurement Officials website at:

https://www.naspo.org/research-innovation/state-preference-repository/

3. In_determining the best responsible proposer, the City will, for the purpose of

awarding the confract, include scoring for COBID-certification as required under PCR /[ Field Code Changed

120.000.

4. In addition to the above stated preferences, the City may give preference to
procuring goods that are fabricated or processed, or services that are performed,

entirely within this state if the goods or services cost lles&nof more fthan oreguakfo-10 ///[ Commented [KT35]: Update per ORS 279A.128(2)(B).

)

percent more than goods that are not fabricated or processed, or services that are
not performed, entirely within this state. If more than one bidder or proposer qualifies
for the preference described in this subsection, the City may give an additional
S%five percent preference to a qualifying bidder or proposer that resides in or is
headquartered in this state. However, this section does not apply to emergency
work, minor alterations, ordinary repairs or maintenance work for public
improvements or to other construction contracts described in ORS 279C.320.

C. Product Availability

1. The solicitation documents will set forth the evaluation criteria to be used in
determining product acceptability. City may require the submission of samples,
descriptive literature, technical data, or other material, and may also provide for
accomplishing any of the following prior to award-:

a. Demonstration, inspection, or testing of a product prior to award for such
characteristics as quality or workmanship;

b. Examination of such elements as appearance, finish, taste, or feel; or

c. Other examinations to determine whether the product conforms to
specifications.

2. The acceptability evaluation is conducted only to determine thetwhether a bidder's
or proposer’s offering is acceptable as provided in the bid or proposal documents.
Any bidders—product which does not meet the minimum requirements will be
rejected.

D. Determination of Lowest Responsive and Responsible Bidder
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Following the determination of product acceptability as set forth in subsection C, if
applicable, bids will be evaluated to determine which bidder offers the lowest cost to the
City in accordance with the evaluation criteria set forth in the bid-solicitation documents.
Only objectively measurable criteria, which are set forth in the bid documents, will be
applied in deftermining the lowest responsible bidder. Examples of such criteria include, but
are not limited to, transportation cost, volume weighing, frade-in allowances, depreciation
allowances, cartage penalties, and ownership or life cycle cost formulas. Evaluation
factors need not be precise predictors of actual future costs, but to the extent possible,
such evaluation factors =

I——Awill_bere reasonable estimates based upon information the City has available
concerning future use ;

2.1. and will Tireat all bids equitably;and.

City will also take into account any preferences provided by these rules in determining the
lowest bid.

E. Determination of Best Responsive and Responsible Proposer

Proposals will be evaluated to determine which proposer offers the best solution to the City
in accordance with the evaluation criteria set forth in the solicitation documents. Only the
criteria set forth in the solicitation documents will be applied. The criteria will be as
objective as possible. Examples of evaluation criteria may include, but are not limited to,
cost, quality, service, compatibility, product reliability, COBID-certification, operating
efficiency, expansion potential, performance history on other private and public contracts,
experience of key personnel, adequacy of equipment and/or physical plan, financial
wherewithal, sources of supply, references and warranty provisions. Evaluation factors
need not be precise predictors of actual future costs and performance, but to the extent
possible, such evaluation factors will :

1——Bbe reasonable estimates based on information available to the City; and

2.1.  Twill freat all proposals equitably.;

F. r-eEvaluating pProposals-the-City-may-use-any-of the following-methods:

In evaluating proposals, the City may use any of the following methods:

1. An award based solely on an evaluation of the written proposals;

2. Discussions with a number of proposers leading to a best and final offer from each
proposer and an evaluation of the best and final offers;

3. An award based on the written proposals and interview performance;
4. Serial negotiations, staring with the highest ranked proposer;

5. Competitive simultaneous negotiations;
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6. A multi-tiered process, with seme-one or more number of proposers being eliminated
at each stage of the process;

7. A multi-stage process, with a qualificafions determination at the first stage of the
process, followed by cost considerations; or

8. Any other method or combination of methods designed to best serve the needs of
the City and the community.

G.—The solicitation document will describe the process to be foIIowed.[Ne——Assigw
Transfer of ConfractRights|

30.10095 Life Cycle Cost Analysis

A. In determining the lowest responsible bidder or best responsible proposer, in the award of a
contract, the City may use the cycle costing. As used in this rule, life cycle costing means
determining the cost of a product for its useful life.

B. City will follow these procedures:

1. At the time of writing specifications for the product, the City will identify those factors
which will have cost implications over the life of the product and which, for
evaluation purposes, will be used to adjust the bid or proposal price of the product.

2. The solicitation documents will set out clearly the factors and methodology to be
used in life cycle cost adjustments.

3. The results of life cycle costing adjustments will be applied to the bid or proposal
price of the product(s) offered. The bid or proposal that results in the lowest overall
ownership cost, taking into account the life cycle costing adjustments, will be
considered the lowest bid or best proposal for purposes of bid or proposal price
evaluation.

30.1050 Responsible Bidder or Responsible Proposer

A. City will consult with the Construction Contractors Board concerning the responsibility of
any entity to whom a public imprevement-contfract, as applicable, is prepesed-to be
awarded. City has the right, prior to awarding any public contract, to make such
investigation as is necessary to determine whether a bidder or proposer is responsible. This
investigation may include, but is not limited to:

1. An inquiry into the responsibility of proposed subcontractors and suppliers;-.and
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Requiring a bidder or proposer to demonstrate it_has_the appropriate financial,
material, equipment, facility, and personnel resources and expertise, or has the ability
fo obtain the resources and expertise, necessary to pererm-themeet all contractual
responsibilities as provided in suybsectionA{H-ofthisryleORS 279B.110(2). In exercising
this right, the City will notify the apparent successful bidder or proposer in writing to
submit such documentation as the City deems necessary to complete a thorough
evaluation of financialkits ability. By submitting a bid or proposal, a bidder or proposer
authorizes the City to request any creditrepertinformation the City deems necessary
to investigate and evaluate financiakresponsibility to perform the contract{s}.

B. Failure of a bidder or proposer to promptly supply information requested by the City during
its responsibility investigation will be grounds for a finding of non-responsibility.

C. Only bids and proposals from responsible bidders or proposers will be eligible for contract
award. Bid or proposals from non-responsible bidders or proposers will be rejected as
provided in PCR 30.10540.

30.11005

Responsive and Non-responsive Bids or Proposals; Acceptance and Rejection

A. Aresponsive bid or proposal is one that complies in all material aspects with the solicitation
documents and with all prescribed public procurement procedures and requirements.

B. A non-responsive bid or proposal is-ene-whichmay:

1.

Omits, oris unclear, as to the price and the price cannot be determined in the bid or
proposal documents;

Offers goods or services of a quality or quantity inferior to that requested in the
solicitation documents;

Dees—nBe unable toet meet the delivery date requirements specified in the
solicitation documents;

Takes exception to the terms and conditions of the solicitation documents other than
as allowed by these rules or the solicitation documents;

Is-Be conditional upon the City's acceptance of terms and conditions difference from
those contained in solicitation documents, except as allowed by these rules or the
solicitation documents; or

Contains a deviation which, if the bid or proposal were accepted, would give the
bidder or proposer a substantial advantage or benefit not shared by other bidders or
proposers to the solicitation documents.

C. City will accept, and consider for award, only those bids or proposals which are responsive
as defined in this rule. Non-responsive bids or proposals will be rejected.

30.1150 Low Tie Bids
A. Award
1. If low tie bids are received, preference will be given to goods and services that have
been manufactured or produced in Oregon.
2. If the bids remain tied after application of Ssubsection 1, preference will be given to
the bidder whose principal offices or headquarters are located in Oregon.
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If the bids remain tied after application of subsections 1 and 2, the award will be
made by drawing lots among any tied Oregon bidders. Such bidders will be given
notice and an opportunity to be present when the lots are drawn.

4. If there are no Oregon bidders after application of subsections 1 and 2, award of the

contract will be made by drawing lots.
30.12015 Rejection of Individual Bids or Proposals
A. General

This section applies to rejections, in whole or in part, of individual bids or proposals. City

may reject in whole or in part, any bid or proposal not in compliance with all prescribed

bidding-solicitation procedures and requirements, and may reject for good cause any bid
or proposal upon a written finding of the City that it is in the public interest to do so. No bid
will be considered unless the bid security, properly executed, has been submitted with the
bid as required by the bid-solicitation documents.

B.  Reasons for Rejection

Reasons for rejecting a bid or proposal include, but are not limited to:

1. The submitterentity has not been pre-qualified when pre-qualification is required or
the entity has been disqualified;

2. The submitterentity has been declared ineligible by the Commissioner of the Bureau
of Labor and Industries under ORS 279C.860;

3. The bid or proposal is non-responsive—thatit and does not conform in all material
respects to bid-solicifation documents or requirements, including all prescribed public
procurement procedures and requirements;

4. The supply, service, or construction item offered in the bid or proposal is
unacceptable by reason of its failure to meet the requirements of the solicitation
documents or permissible alternates or other acceptability criteria set forth in the
solicitation documents;

5.  The submitterentity is not capable of satisfying the terms and conditions of the public
contract in a timely manner due to financial incapacity, inability to obtain bonding,
loss of license, or other objective cause;

6.  The submitterentity within the last five (5) years has been found, in a civil, criminal, or
administrative proceeding, to have committed fraud, misrepresentation, price-
rigging, unlawful anti-competitive conduct, or similar behavior;

7. The submitterentity has been determined responsible for more than one breach of a
public or private contfract or contracts in the last three (3) calendar years (i.e.,
adjudicated by a court, or as determined in writing by the City in the case of a public
contract) before the scheduled date of the bid opening;

8. The security has not been submitted or properly executed as required by the
solicitation documents;

9. When applicable, the bkidder—entity has not met the emerging small business,
disadvantaged business, minority business, end—women business, and vetferan
business enterprise requirements, if any, established by the City, and has not made a
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good faith effort o comply with the requirements prior to the time bids or proposals
are epeneddue;

10. [The submitter entity failed to certify ﬁweee@rel@qe%w%éeeﬁem&eﬂh&s%@r@

part _of the bid or proposal that the entity has not discriminated against
subcontractors, or the entity has discriminated against subcontractors, because the
subcontractor is certified as a minority-owned, women-owned, or veteran-owned
business or emerging small business enterprise; or

11.  Other circumstances of the particular bid, proposal, or entity ssbmiter(including
entity’s submitterssubcontractors) indicate that acceptance of the bid or proposal
would impair the integrity of the selection process or result in an imprudent contract
by the City.

Form of Business Entity

The corporate or business form of bidders or proposers will be subject to scrutiny, so that
previously disqualified bidders or proposers, or their officers and directors, may not by
subterfuge, change of apparent ownership, or other adjustments in formal appearance,
avoid application of this rule.

30.1250 Rejection of All Bids or Proposals

A.

Bid-orProposalRejectionGeneral

Any or all bids or proposals may be rejected, in whole or in part, for good cause upon a
written finding by the City that it is in the public interest to do so. City is not liable to any
bidder or proposer for any loss or expense caused by or resulting from the rejection of a
bid, proposal or award.

Notfification of rejection of all bids or proposals, along with the good cause justification and
finding of public interest will be sent to all that submitted a bid or proposal.

Additionally, if bids or proposals are rejected, the City may return bids or proposals to the
person-entity that made-submitted the bid or proposal. City-willdestroy-bids-and-propeosals
withinH-days-of-netice-ofrejectiontotheproposer—City will keep reasons for the rejection
and a list of returned-aend-destroyedrejected bids and proposals in the solicitation file.

B. Reasons for Rejection-Criteriat
Reasons for rejecting all bids or proposals include, but are not limited to:
1. An error in the solicitation documents, including its terms, conditions, or specifications
that unnecessarily restricted competition for the public contract;
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2. The price, quality, or performance presented by the lowest bidder or best respensible
bidderorproposer is, in the City's opinion, foo costly or of insufficient quality to justify
acceptance of the bid or proposal. This criterion may be satisfied through evidence
that the same goods or services can be obtained otherwise for less cost_or best
quality;

3. Misconduct, error, or ambiguous or misleading provisions in the bkic—solicitation
documents or process threaten the fairness and integrity of the competitive process;
or

4. Causes other than legitimate market forces threaten the integrity of the formal
competitive precurement-process. These causes include, but are not limited to, those
that tend to limit competition such as restrictions on competition, collusion,
corruption, unlawful anti-competitive conduct, and inadvertent or intentional errors
in the bid-solicitation documents.

30.13025 Protests of Intent to Award
A. Purpose

Adversely affected or aggrieved bidders or proposers must exhaust all avenues of
administrative review and relief before seeking judicial review of any decision by the City
under the Public Confracting Code or these rules.

B. Notice of Intent to Award

The written notice of intent to award the confract will censtitute—a—final-decisionbe

Qrowded by The Clty to all bldders or proposers bwe%%e%ehﬁ@wnﬁew@t%s#@i

Wmﬂr@%ﬂme noﬂce will sToTe the do’re and ’rlme B

C ted [KT40]: This portion speaks more to the protest

of the selection decision; the name of the bidder or proposer that the City recommends
the contract be awarded to; and the bidding or evaluation scoring results.

C. Right to Protest

The-A bidder or proposer who claims fo be-s adversely affected or aggrieved by the City's
nofice of intent to award ef-the contract to another bidder or proposer on the same
solicitation may submit a written protest of the selection. The protesting bidder or proposer
wilkhevemay submit a written protest to the City no less-later than seven (7) ealendardays
after the date of nofice of intent to award is published, fo-submitto-the Cibyawritten
pretestof the notice-or such other fime-period (but not less than seven days) as provided
in the solicitation-decuments. The written protest will specify the grounds upon which the
protest is based. In order to be adversely affected or aggrieved, a bidder or proposer must
itself be eligible for award of the contfract as the lowest responsible bidder or best proposer
and must be next in line for award (i.e., all lower bids or higher ranked proposers are non-
responsive or non-responsible) and the written protest must so claim}.

Clty WI|| not emeptemconswder ony late pro’rests
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resolve lall timely submitted protests within a reasonable amount of time following the City's
receipt of the written protest and once resolved, will promptly issue a written decision to all
bidders or proposers who submitted a response to the solicitation. All negotiations with the
bidder or proposer intended for the contract award will cease until after the protest is
resolved. If the protest results in a change to the solicitation or intent to award, the City
may, in its sole discretion, either award the contract to the successful protestor or cancel
the solicitation and re-advertise in accordance with these rules. If the protest is denied, the
notice of intent to award is a final decision of the City upon issuance of a written decision
denying the protest and affirming the intent to award.

C d [KT41]: Add process clarification (and current
practice) for protest consideration and resolution. Per Model Rules
137-047-0740 for Goods & Services.

willoromptiy-issue-cwritten-opinion-onthe protest—If the epinien-City denies the protest,
judicial review of thise decision will be available to the protesting bidder or proposer #as
provided for by statuteORS 279B.415. H-the City Manageror-designee—determines—that

Moy

Commented [KT42]: Updat per ORS 279B.415. Current statute
requires judicial review be performed by Clackamas County Circuit
Court, not the Board.
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30.14030 Negotiation

A. Negotiation with Bidders

If a project is competitively bid and all responsive bids from responsible bidders exceed the

City's cost estimate, the City may negotiate with the lowest responsive, responsible bidder,

prior to awarding the confract, in order to solicit value engineering and other options to

attempt to bring the project within the City's cost estimate.

1. A negotiation with the lowest responsive, responsible bidder pursuant to this
paragraph will not result in the award of the confract to that bidder if the scope of
the project is significantly changed from the original bidsolicitation-propesat.

2. Notwithstanding any other provision of law, the records of a bidder used in contract
negotiation pursuant to this paragraph are not subject to public inspection until after
the negotiated contract has been awarded or the negotiation process has been
terminated.

B. Negotiation with Proposers

City may negotiate with the best responsible proposers after proposal opening in order to

fry to reach the best possible contract for the City. Proposals may be revised in the course

of negotiations for the best offer, provided that any revision is not so extensive as to be
unfair to other proposers who do not have the opportunity fo negotiate.

30.14535 Bidder Disqualification

A.  Grounds for bid-specific disqualification include:

1. The entity persen-does not have sufficient financial ability to perform the contract. If
a bond is required to ensure performance of a contract, evidence that the entity
person-can acquire a surety bond in the amount and type required will be sufficient
to establish financial ability;

2. The entity person-does not have equipment available to perform the contract;

3. The entity person-does not have key personnel available of sufficient experience to
perform the contfract; or

4. The entity person-has repeatedly breached contractual obligations to public and
private confracting agencies;-
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5. The entity person—has discriminated against a subcontractor because the
subcontractor is a minority-owned, women-owned, service-disabled-veteran-owned
business or emerging small business enterprise certified under ORS 200.055;- or

6. The entity person-has engaged in conduct prohibited by ORS 200.075, including_but
not limited to:

a. If the enfity person—has entered into any agreement representing that a
disadvantaged, minority-owned, women-owned, service-disabled—veteran-
owned business or emerging small business enterprise, certified pursuant to ORS
200.055, will be performing or supplying materials under a public imprevement
contract without the knowledge and consent of the certified enterprise;

b. If the entity person-exercises management and decision-making control over
the internal operations, as defined by ORS 200.075(1)(b), of any certified
disadvantaged, minority-owned, women-owned, service-disabled—veteran-
owned business or emerging small business enterprise;_or

c. If the enfity persen—uses a disadvantaged, minority-owned, women-owned,
service-disabled-veteran-owned business or emerging small business enterprise
to perform contracting services or provide supplies under a public imprevement
contract to meet an established disadvantaged business enterprise goal, when
the enterprise does not perform a commercially useful function, as define by
ORS 200.075(4), in performing its obligations under the contract.

B. Debarment

A prospective bidder or proposer may be excluded or suspended from receiving
invitations for bids and requests for proposals, or for consideration for an award of a
solicitation, for a period of up to three (3) years, if convicted of a criminal offense relating
to a public contract, convicted of a crime involving dishonesty (as provided in ORS
279B.130(2)(b)). convicted under antitrust statutes, has violated a confract and debarment
for violation was listed in the contract terms, or has failed to carry workers compensation or
unemployment insurance.

Debarment will be by written decision explaining the reasons for the debarment and
explaining appeal rights. Appeals will be provided under ORS 279B.425. Any appeal must
be filed with the City Marager—within three (3) days after receipt of the nofice of
debarment.

C. Investigation

City mey—meke-suchwill investigateien as is necessary to determine whether an persen
entity is qualified. If a prospective bidder or prospectivebidderproposer fails to supply
information promptly as requested by the City, such failure is grounds for debarment.

D. Notice of Disqudlification

The prospective bidder or proposer will be notified in writing by persenalservice-orcertified
meailef-the City_of it's decision to exclude or suspend the person-entity from bidding or
proposing with the City. The written notice will contain:

1. The effective date of the debarment and the effective period of debarment;

2.  The grounds for debarment from bidding_or proposing; and
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3. A statement of the confractor’s appeal rights and applicable appeal deadlines.

Appeal of Disqualification

If an entity eentracterwishes to appeal the City's decision to debar, the centractorentity
must notify The cny in writing within three (3) busmess doys after recelpr of the nohflcohon
City will pagi o o g d
ee.cseﬂeuy—%seweelimmediotelv notify the Boorcﬂ Appeals wiII be conducted under the

i

procedures cmd srondords of %%MMORS 279B 425. A—preiesr—ef—e

dey&eﬁeweeerprheﬁneheeeﬁhedee@ewOn recelpt of the protesr a hearing WI|| be set
before the Board and the hearing will be held and the decision issued within 30 days of
receipt of the protest. Board will consider the action de novo, based on applicable
standards. If the denial is upheld, the entity persen-filing the protest will reimburse the City
for costs of processing the protest.

30.1450 Cancellation lor Delay lof Invitations to Bid or Requests for Proposals

A.

Cancellation of Solicitation

An invitation to bid or request for proposals may be canceled, in whole or in part, for good
cause upon a written finding by the City that it is in the public interest to do so. City is not
liable to any bidder or proposer for any loss or expense caused by or resulting from the
cancellation of a solicitation, bid, proposal, or award. The reasons therefore-will be made
part of the solicitation file.

Notice of Cancellation

When an invitation to bid or request for proposals is canceled prior to the submission
deadline, nofice of cancellation will be sent to all known holders of the solicitation
documents.

When an invitation to bid or request for proposals is canceled after the submission
deadline, notice will be sent to those who submitted a bid or proposal. The notice of
cancellation will:

1. Identify the specification documents;
2. Briefly explain the reason for cancellation; and

3. Where appropriate, explain that an opportunity will be given to compete on any re-
solicitation.

Delay of Solicitation

An invitation to bid or request for proposals may be delayed or suspended for good cause
upon a written finding by the City that it is in the public interest to do so. City is not liable to
any bidder or proposer for any loss or expense caused by or resulting from the delay or
suspension of a solicitation, bid, proposal, or award. The reasons will be made part of the
solicitation file.

Notice of Delay

When an invitation to bid or request for proposals is delayed or suspended prior to the
submission deadline, notice of delay or suspension will be sent to all known holders of the
solicitation documents.
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When an invitation to bid or request for proposals is delayed or suspended after the
submission deadline, notice will be sent to those who submitted a bid or proposal. The
notice of delay or suspension will:

1. Identify the specification documents;

2. Briefly expldin the reason for delay or suspension; and

13. Where appropriate, explain that an opportunity will be given to compete on any re-
solicitation.

30.1455 Disposition of Bids or Proposals in Event of Cancellation

A.  Prior to Bid-Opening

When an invitation for bid or request for proposals is canceled prior to opening of the bids
or proposals, all submissions will be returned unopened, if submitted in a hard copy format
with a clearly visible return address. If there is no return address on the envelope, the
submissions will be opened to determine the source and then returned to sender._For
electronic _bids or proposals, the City will delete the submissions from the Electronic
Procurement System.

B. After Opening

When an invitation for bid or request for proposals is canceled after opening, the City may
reTum bids or proposcls fo the pepsewermfy that med%submlﬁed the offer{@#ep@s@ l@n‘y

A y __——1C ted [KT46]: Remove as ORS 279B.060(6)(c) and Model
will keep reasons for the cancellation and a list of returned and destroyed b@&submlsaons z:’l')‘:nligsz;?“y‘owo(z) folenzeiincicelb ipetian sl o=y
in the solicitation file. -

30.1460150 Documentation of Award
A.  Basis of Award
Following award, a record showing the basis for determining the successful bidder or
proposer will be made e-part of the solicitation file.
B.  Contents of Award Record
The record will consist of:
1. Completed bid tabulation sheet and written justification of any rejection of lower
bids; or
2. Completed proposal evaluations and written explanation for any rejection of
proposals for failing to meet mandatory requirements of the solicitation.
30.14655 lFor-eignQenkqetorNon-Resident Bidder\ __—| Commented [KT47]: Change to the better-known term in
procurement.

If the amount of the contract exceeds $10,000 and the contract was awarded to a “non-
resident bidder,* the contractor will promptly report to the Oregon Department of Revenue on
forms to be provided by the Department of Revenue the total contract price, terms of payment,
length of contract and such other information as the Department of Revenue may require
before final payment can be received on the contract. A copy of the report will be forwarded
to the City. The City will satisfy itself that the above requirements have been complied with

before |’r issues final poyment on The contract. Fe&%eﬁemese&eﬁho&nﬁe—eiere@%eeﬂ#eeteﬁﬁ

| Commented [KT48]: Remove; non-resident bidder is now
( defined in PCR 5.010
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30.170-160 Contract Terms and Conditions

A. Requi

red Confract Terms and Conditions

City will establish standard terms and conditions for contracts. Contracts will include

provis

ions relating to the following, if applicable. For those provisions referring to statutes,

the contract language will comply with and implement the statutes. All contract terms and

condi

fions will be included in the solicitation documents and become an integral part of

the awarded contract.

1.

10.
11.
12.

13.

Payment of laborers and material suppliers, contributions to the Industrial Accident
Fund, liens and withholding taxes, and drug testing (ORS 279B.220, 279C.505);

Payment of claims by public officers, payments to first-fier subcontractors, and claims
by labor and materials suppliers (ORS 279C.515);

Hours of labor (ORS 2798B.020, 279B.235, 279C.520, 279C.540);

Environmental and natural resources regulations (ORS 279B.525);

Payment for medical care, compliance with or exemption from workers
compensation laws (ORS 279B.230, 279C.530);

Prevailing wage rates (ORS 279C.830);

Salvaging, recycling, composting or mulching yard waste material, and salvage and
recycling of construction and demolition debris (ORS 2798B.225, 279C.510);

Certification by contractor of compliance with the Oregon tax laws according to
ORS 305.385;

Certification by contractor of nondiscrimination as to relations with subcontractors
(ORS 279A.110);

Inclusion of provisions in contracts with subcontractors, as required by ORS 279C.580;
Progress payments and retainage;

Bonding requirements (performance and payment bonds, and bonds required to be
filed with the Construction Contractor's Board or Bureau of Labor and Industries); and

Any other requirement imposed by federal or state law, regulation, rule or ordinance,
which is applicable to the contract.

B. Other Contract Terms and Conditions

City may develop and require other contract provisions relating to the following:

1 Termination of the confract;
2 Suspension of the work;
3 Labor and materials liens;
4. Liability in absence of a bond;
5. Use of recovered resources and recycled and recyclable materials, including paper,
oils, and tires;
5:6. Special terms and conditions applicable to the contract; and
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&4.7. _Any other term to further the City's and the public interest.

GQ-F\G] /[ Commented [KT49]: Move above

Commented [KT50]: Remove as this rule is no longer
applicable to the city’s procedures for contract execution.
Procurement staff negotiate the contract terms and conditions with
the awarded bidder or proposer after the intent to award is posted.

ORS 279B.055(2)(h) and 279B.060(2)(h) require all contract terms
and conditions be included in the solicitation, which the city
complies with and is already noted above in this section.

Formatted: Indent: Left: 0.38", Hanging: 0.38", No bullets
or numbering

E.C. Commentary

The following is a list of federal, state and local agencies of which the City has knowledge
that have enacted ordinances or regulations dealing with the prevention of environmental
pollution and the preservation of natural resources that may affect the performance of
confracts:
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Federal Agencies:

Agriculture, Department of Forest
Service Soil Conservation Service

Defense, Department of Army Corps of Engineers

Energy, Department of Federal Energy Regulatory
Commission Environmental Protection Agency

Department of Health and Human Services
Housing and Urban Development, Department of Solar Energy Conservation Bank

Interior, Department of
Bureau of Sports Fisheries and Wildlife
Bureau of Outdoor Recreation
Bureau of Land Management
Bureau of Mines
Bureau of Indian Affairs
Bureau of Reclamation
Geological Survey
Minerals Management Service

Labor, Department of Mine Safety and Health Administration
Occupational Safety and Health Administration

Transportation, Department of Coast Guard
Federal Highway Administration

Water Resources Council

State Agencies:

Administrative Services, Department of
Agriculture, Department of

Columbia River Gorge Commission

Consumer & Business Services, Department of Oregon Occupational Safety & Health
Division

Energy, Department of

Environmental Quality, Department of

Fish and Wildlife, Department of

Forestry, Department of

Geology and Mineral Industries, Department of
Human Resources, Department of

Land Conservation and Development Commission
Parks and Recreation, Department of

Soil and Water Conservation Commission

State Engineer

State Land Board

Water Resources Board

Local Agencies:
City Council

City of Milwaukie - Revised Draft Z/31/20233/31/2026
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County Court

County Commissioners, Board of
Port Districts

Metropolitan Services Districts
County Service Districts

Sanitary Districts

Water Districts

Fire Protection Districts

30.175 |Availability of Award Decisions —Coniract Retention| Commented [KT51]: Remove duplicate information that is

already stated throughout PCR 30.000.

For part D, the city’s Fee Schedule outlines costs for copying or
administrative costs; do not need to include here.

Commented [KT52]: Remove duplicate information that is
already stated throughout PCR 30.000.
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BA.

[other Public Construction Contracts

C:B.

City may require a performance bond security-and/or payment bond for etherpublic
construction contracts_that are not public improvement confracts. Such requirements will
be stated in the solicitation documents.

A surety bond furnished by a surety company authorized to do business in Oregon is the
only acceptable form of performance security unless otherwise specified in the solicitation
documents. [A payment bond must be furnished by a surety company authorized to do
business in Oregon, and in an amount equal to the full contract amount)

Contracts Under $100,000

EC.

Performance or payment bonds for a contract under $100,000 will be utilized only in critical
circumstances, so as not to discourage competition.

Time for Submission

ED.

Upon request by the City, the apparent successful bidder or proposer must furnish the
required perfermeance-bond(s) within ten days of confract award. Prompt submittal efthe
performancebeond-is required to ensure timely project initiation. Failure to furnish the
bond(s) prior to the deadline may result in rejection of the bid or proposal, forfeiture of bid
security, and award to the next lowest responsible bidder or next highest-scoring proposer.

Claims on Payment Bonds

Claims on payment bonds will comply with ORS 279C.400 to 279C.610-ere-RPCR-40.045.

30.19070 Prevailing Wage Laws
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Contractors will comply with prevailing wage laws (ORS 279C.800 to 279C.870 or the Davis-

Bacon Act, 40 US 3141, et seq.), as applicable.

30.175 Right to Audit Records

A.

Records Maintenance; Access

Contractors and subcontractors will maintain all fiscal records relating to public contracts
in accordance with generally accepted accounting principles. In addition, contractors
and subcontractors will maintain any other records necessary to clearly document (i) their
performance and (i) any claims arising from or relating to their performance under a
public contract. Contractors and subcontractors will make all records pertaining to their
performance and any claims under a public contract accessible to the City at reasonable
times and places, regardless whether litigation has been filed as to such claims.

Audit of Cost or Pricing Data

City may, at reasonable fimes and places, audit the books and records of any persen
entity who has submitted cost or pricing data according to the terms of a contfract to the
extent that such books and records relate to such cost' or pricing data. Any persen-entity
who receives a contract, for which cost or pricing data are required, will maintain such
books and records that relate to such cost or pricing data for three (3) years from the date
of final payment under the contract, unless a shorter period is otherwise authorized in
writing.

Contract Audit

City will be entitled to inspect, examine, copy, and audit the books and records of a
contractor or any subcontractor under any contract or subcontract to the extent that such
books and records relate to the performance of such contract or subcontract. Such books
and records will be maintained by the confractor for a period of three (3) years from the
date of final payment under the prime contract orand-by-the subcontract-fera-period-of
hree VYS! omthedateof finagl payment underthe-subcontract, as applicable, or
until the conclusion of any audit, controversy or litigation arising out of or related to the
contract, whichever date is later, unless a shorter period is otherwise authorized in writing.

30.192580 Right to Inspect Plant

A. Time for Inspection
City may, at reasonable times, inspect the part of the plant or place of business of a
contractor or any subcontractor that is related to the performance of any contract
awarded.
B. Access to Plant or Place of Business
As a condition of bidding, bidders agree that the City may enter a confractor's or
subcontractor's plant or place of business during normal business hours for the following
purposes:
1. Inspect and/or test supplies or services for acceptance by the City pursuant to the
terms of the bid; or
2. Investigate in connection with a bidder's application, a minority business certification,
or bidder disqualification.
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C. Contractual Provisions

Contracts may provide that the City may inspect supplies and services at the contractor's
or subcontractor's facility and perform tests to determine whether they conform to the bid
documents, or; after award, to contract requirements, and are therefore acceptable.
Such inspections and tests will be conducted in accordance with the terms of the
solicitation or awarded contract.

D. Procedures for Trial Use and Testing

City may establish operational procedures governing the testing and trial use of
equipment, materials, and the application of resulting information and data to
specifications or procurements.

E. Conduction of Inspections
}—Inspectors

2.1. Inspections or tests will be performed so as not to unduly delay the work of the
contractor or subcontractor. No change of any provision of the specifications or the
contract may be required by the inspector without written authorization of the City,
unless otherwise specified in the solicitation documents. The presence or absence of
an inspector will not relieve the contractor or subcontractor from any requirement of

the contract.

3.—Location

4.2. When an inspection is made in the plant or place of business of a confractor or
subcontractor, such contractor or subcontractor will provide without charge all
reasonable facilities and assistance for the safety and convenience of the person
performing the inspection or testing.

5. T f Tost .

4.3. _Inspection or testing of supplies and services performed at the plant or place of
business of any contfractor or subcontractor will be performed at reasonable times
during normal business hours.

F. Inspection of Construction Projects

On-site inspection of construction will be performed in accordance with the terms of the
contract.
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IPCR 40.000 FORMAL COMPETITIVE PROCESS FOR PUBLIC IMPROVEMENTS

40.010 ApplicationCompetition

administering—contractsfor publicimprovements. Contracts awarded by the City for public

improvements will be awarded by a formal competitive sealed bidding except as otherwise

Commented [KT57]: This rule has been modified to outline the
formal competitive procurement process for public improvements.
Most requirements listed here have been copied from Exhibit B
(General Conditions for Construction).

With these proposed changes, Exhibit B will be removed entirely
from the Public Contracting Rules and any remaining conditions will
be placed in a stand-alone document(s) to outline the contract
provisions for public improvement projects.

City Engineer and Public Works Director support the proposed
structure changes to this rule.

allowed or required by these rules, or pursuant to ORS 279C.335 on _competitive bidding

exceptions and exemptions, ORS 279A.030 on prevailing federal law, or ORS 279A.100 on

__——{Field code Changed

affirmative action. Also see PCR 10.105 regarding alternative contracting methods.

The requirements of this section address matters covered in ORS 279C (with exception of
Architectural, Engineering, Land Surveying, and Related Services, all of which are addressed in
PCR 70.015 of these rules).
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40.015 Prequalification of Bidders

A. Prequdlification
Pursuant to ORS 279C.430 and this rule, two types of prequalification are authorized:
1. Mandatory Prequalification:

City may require mandatory prequalification of bidders enformsprescribed by-the

Cityby the Oregon Department of Transportation (ODOT), in the class(es) of work, as

appropriate. City musT mdncofe in the sohcnohon |f mc:ndc:fory prequohflcc:hon is

required and e i

class(es) of work a bldder must be orequollfled. ODOT _will orequollfv bidders

according to ODOT's Oregon Administrative Rules and prequdlification procedures.

Mandatory prequdlification is when the City conditions a bidder’s submission of a bid

upon the bidder's prequadlification. When prequdlification is mandatory, bids

submlﬁed by a bidder who is not pre- C|U<:1|Ifled at The Tlme of bid opemnq WI|| be
2. Permissive Prequalification:

i. City may prequalify a bidder for the City's solicitation list on forms prescribed by
the City, but in permissive prequalification the City will not limit distribution of a
solicitation to that list.

ii. A bidder may prequalify by demonstrating to the City's satisfaction:

e Financial, material, equipment, facility and personnel resources and
expertise, or ability to obtain such resources and expertise, indicate that the
bidder is capable of meeting all contractual responsibilities;

e Record of performance;

o Record of integrity;

e Bidderis qudlified to contfract with the City.

iii. If a bidder fails to prequalify for a mandatory prequdlification, the City will notify
the bidder, specify the reasons in subsection 2(ii) of this rule and inform the
bidder in writing of the bidder’s rights under ORS 279C.445 and ORS 279C.450.

B. Prequalification Presumed
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If the bidder is currently prequalified by either Oregon Department of Transportation or
Oregon Department of Administrative Services, the bidder may be determined to be
presumed qualified to perform similar work for the City. The City must indicate in the
solicitation if it will allow presumed prequalification.

_——{ commented [KT58]: Move above to (A)(2)(i)

40.020 General Bidding Requirements

A. Bidders may be requested to submit bids either by paper or through an Electronic
Procurement System, as determined by the City.

B. As applicable, the_contractor will maintain the certifications required by ORS 279A.107.

A.C. It is the bidder’s responsibility to ensure that bids are received by the City at the required
delivery point prior to the stated bid closing_regardless of the method used to submit or
fransmit them.

40.025 Request for Plans, Special Provisions, and Bid Bookleis\ /{Commented [KT59]: Update to comply with city’s current

electronic procurement processes.

A. Informational Plans and Special Provisions

Informational Plans and Special Provisions are available for review, free of charge, on the
City's Electronic Procurement System website identified in the solicitation. Informational
plans and special provisions may also be available at select City facilities. Note that
Informational plans and special provisions may not contain all required forms and affidavits
required to submit a complete bid.

B. Bidding Plans, Special Provisions, and Bid Booklets

Bidders choosing to submit bids must register and obtain plans, special provisions and bid
booklets on the City's Electronic Procurement System, or as otherwise described in the
solicitation. By registering and downloading solicitation documents from the City, the
bidder will be recorded on the City’'s list of document holders for the project and will
receive notice of addendum and updates issued by the City. Bids will only be accepted
from bidders recorded by the City as document holders.

40.030 Bid Booklet and Solicitation Documents
A. Bid Booklet
The bid booklet may include, but is not limited to:

1. Bidder's checklist; and
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2. Appendix, which includes required time-sensitive forms, DBE information, sample
forms, and other informational pages.

B. [SO”C”OﬁOﬂ Documenfs\ /{Commented [KT60]: This complete list is compliant with ORS J
279C.365
The solicitation documents may include, but are not limited to:
1. Description and location of the proposed project;
2. Time and date at which a bid must be electronically or physically received by the
City, lwhich must be at least five (5) days affer the date of last publication of
advertisement] _——{ commented [KT61]: Add per ORs 279C.365(d) )
3. Time, date, and location for opening bids;
4. Project completion time;
5. Class of project (i.e., Federal-Aid or State);
b. Prequdlification in Class(es) of Work;
7. Identification of applicable Special Provisions;
8. All_contractual terms and conditions applicable to the procurement, including
warranty, performance and payment bonding requirements, or other security
requirements, as applicable;
9. Instructions to prospective bidders for the process of protesting the solicited

construction services or the procurement method used to solicit the services. Protests
of a solicitation or procurement method must include sufficient information to identify
the solicitation, grounds for the protest, evidence or supporting information, and the
relief sought by the protestor;

10. That the solicitation may be cancelled or that any or all bids may be rejected for not
complying with all prescribed procedures and requirements;

11.  That any and dll bids may be rejected for good cause on a finding that it is in the
public interest to do so;

12. A statement whether the bidder is a resident bidder, as defined in ORS 279A.120(1);

13. A statement that a contractor must be licensed for asbestos abatement under ORS
468A.710, or any other specialty frade identified, if applicable;

14. That no bid for construction will be received or considered by the City unless the
bidder is registered with the Construction Contractors Board, as required by ORS
Chapter 701.021 or licensed by the State Landscape Contractors Board, as required
by ORS 671.530;

15. Certificate of non-collusion;

16. Certificate of noninvolvement in any debarment or suspension (for Federal-Aid

Projects);

17. _ Certificate regarding lobbying activities (for Federal-Aid Projects);

18. Certificate of residency (for State Projects);

19. Certificate of compliance with Oregon tax laws;

20. Certificate of nondiscrimination regarding ORS 279A.110 and certificate regarding
policy and practice against sexual harassment, sexual assault and discrimination
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against employees who are members of a protected class as required by ORS
279A.112;

. Bid schedule;

22.

Identification of bidder(s) and sureties;

23.

Limiting statements;

24.

Bid signature page;

25.

Bid Bond form; and

26.

First-tier Subcontractor disclosure form;

27.

All requirements must be in compliance with PCR 120.000;

28.

If applicable, a statement that no bid will be considered unless the bid contains a

29.

statement that the bidder will pay the higher of the applicable state or federal
prevailing rate of wage to all workers on the public works, in compliance with ORS
279C.838, ORS 279C.840 or 40 USC 3141, et seq.; and

All addenda issued by the City during the solicitation process

Depending on the class(es) of work, other certificates or statements may be included

within the solicitation documents. Plans, specifications, and other documents referred to in

the solicitation will be considered part of the bid.

40.035 Public Notice

A. Distribution

Solicitation documents or notices of the availability of the solicitation documents will be

sent to likely bidders, placed on the City's Electronic Procurement System, or otherwise

furnished to a sufficient number of bidders for the purpose of securing competitive bids.

Notice of availability will indicate where, when, and for how long the documents may be

obtained. City may charge a fee for the solicitation documents.

1.

City must give public notice of a solicitation for competitive bids at least 14 days

before bid closing.

Despite subsection 1 of this section, the City may determine that a shorter interval of

fime is in the public's interest and that a shorter time period will not substantially
affect competition. In no event may the solicitation for competitive bids be less than
seven (7) days before closing. City must document specific reasons for the shorter
fime periodin the procurement file.

B. Advertising

1.

Public notice of bids may be published electronically instead of in a newspaper if the

City determines that electronically providing public notice of bids is likely to be cost-
effective.

2. Every formal solicitation of bids will be advertised. Advertisements for bids will be:
a. published at least once in at least one newspaper of general circulation in the
City and in as many additional publications as the City may determine to be
necessary or desirable to ensure competition;
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b. published at least once in at least one minority focused publication or
organization outlet and in as many additional publications as the City may
determine to be necessary or desirable to promote fair opportunities to

compete for the project; and

c. published in at least one tfrade newspaper of general statewide circulation if for
d public improvement in excess of $125,000.

3. All advertisements for public improvements will include:

a. The date and time for submitting a bid in response to a solicitation, which will
not be less than five (5) days after the date of the last published advertisement;

b. The date that pre-qualification applications must be filed and the class(es) of
work for which bidders must be prequalified, if prequalification is a requirement;

Cc. The scope of work to be done;

d. The location where additional documentation, including plans and
specifications, may be reviewed or obtained;

e. The name and ftitle of the person designated to receive bids;

f. The date, time, and place that bids will be publicly opened, if applicable; and

a. Whether the prevailing wage provisions of ORS 279C.800 to 279C.870 or the
Davis-Bacon Act (40 USC 3141, et seq.), or both, apply.

City may provide information concerning bids on its Electronic Procurement System and
may post information on other databases, as applicable.

40.040 Examination of Work Site and Solicitation Documents; Consideration of Conditions to be

Encountered

A.

Before submitting a bid, bidders will make a careful visual examination of the site of the

proposed work, the solicitation, bid booklet, plans, specifications, and other applicable
documents. Bidders must also contact ufility owners to verify all utilities' anticipated
involvement on the work site. Bidders will also review any subsurface investigation material
referenced in PCR 40.055 that may be available and conduct additional investigation of
any unusual condition apparent during the visual site examination. As soon as reasonably
practicable after noting any such unusual condition, bidder must notify City, in writing, of
any such unusual condition and the additional investigation undertaken by bidder.
Submission of a bid will constitute confirmation that the Bidder has examined the project
site_ and finds the Plans and Specifications to be sufficiently detailed and accurate to
enable bidder to properly perform the work, and understands the conditions to be
encountered in performing the work and all requirements of the contract, if awarded.

Bidder is responsible for loss or unanticipated costs suffered by the bidder because of the

bidder's failure to fully examine the site and become fully informed about all conditions of
the work, or failure to request clarification of plans and specifications bidder believes to be
erroneous or incomplete.

Plans, specifications and other contract documents do not purport to control the method

of the work, but only the requirements as to the nature of the completed work. Bidder
assumes the entire responsibility for the method of performing and installing the work.
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AD.

Suggestions as to the method of performing and instaling the work included in the
solicitation and contract documents will be deemed advisory only and the feasibility of
such methods, or the lack thereof, will not affect the bidder’s liability or status as an
independent contractor under the awarded contract.

Any clarification of plans and specifications needed by the bidder will be requested in

writing through the Electronic Procurement System or other method as determined by the
City. Unless the procurement period is shorter than seven (7) days, requests for changes or
clarification must be submitted at least five (5) days prior to the date of bid closing. City will
respond to each request at least 72 hours prior to the date of bid closing. Failure to timely
request clarification or changes of a solicitation will be deemed acceptance of all of the
terms and conditions of the procurement. Verbal explanations or interpretations given
before receiving Bids for a project will not be binding. To be binding, interpretation of the
solicitation documents by the City must be made by written addendum furnished to all
document holders of the solicitation according to PCR 40.075. Notification of erroneous or
incomplete solicitation documents must also be submitted to the City. Such notification
must be made in sufficient time for the City to make any necessary modifications and issue
addenda to bidders prior to bid closing.

40.045 Materials, Equipment, and Method Substitutions

A. When a solicitation specifies certain materials, equipment, and/or methods, the bidder will
include those materials, equipment, and/or methods in the bid unless the City has issued
an _addendum granting approval to substitute. If the City has approved substitutions of
materials, equipment, products, and/or methods prior to opening of bids, the bidder will
furnish the items specified in the awarded contract. Substitution after award will be
specified in the contract terms. The procedure for requesting approvalis as follows:

1. Written Request
If a bidder proposes to use materials, equipment and/or methods other than those
specified in the solicitation, the Bidder must send a written request to the City, at least
seven (7) days prior to bid opening, including complete descriptive and technical
information on the proposed materials, equipment and/or methods.

2. Functional Similarity
Materials and equipment proposed for substitution must be similar in design, and
equal or better in quality and function to those specified.

3. Manufacturer's Information
If manufacturers' brochures or information is needed, the bidder will submit one copy
of each with all pertinent information clearly marked.

4. Differences
Bidder will specifically note all differences between the specified materials,
equipment and/or methods and the proposed substitutes.

5.  Cost
Where a substitute will result in alteration of the design or space requirements, or any
other modifications to the plans, the bidder will include in the substitution request all
items of cost for the revised design and construction.

6. Notification of Holders of Bidding Plans
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If the City approves any proposed substitution, such approval, and any modifications
necessitated to the design and construction by the substitution, will be
acknowledged by addenda.

40.050 Interpretation of Quantities in Bid Schedule

Quantities appearing in the bid schedule are approximate and are provided only for
comparison of Bids. City does not warrant that the actual individual items, amount of work, or
quantities will correspond to those shown in the bid schedule. Payment to the contractor will be
made only for actual quantities of work performed and accepted or materials furnished and
accepted, as required by the contract. Quantities of work to be performed and materials to be
furnished may each be increased, decreased, or omitted as provided in PCR 40.060 and the
contract terms.

Material for work required to complete the project, but not specifically identified in the bid
schedule, will be considered incidental to the work.

40.055 Subsurface Investigations

If the City has conducted subsurface or geologic investigations of the proposed project site, the
results of the investigations may be included in written reports with the solicitation. If the City has
retained subsurface samples, they will also be available for inspection. Bidders may make
arrangements for viewing the samples upon written request to the City.

The availability of subsurface information from the City is solely for the convenience of the bidder
and will not relieve the bidder of any risk, duty to make examinations and investigations as
required by PCR 40.035, or other responsibility under the awarded contract. It is mutually agreed
to by all parties that:

e The written report(s) are reference documents and not part of the contract.

e The subsurface investigations made by the City are for the purpose of obtaining data for
planning and design of the project.

e The data for individual test boring logs apply only to that particular boring and is not
intended to be conclusive as to the character of any material between or around test
borings.

e If bidders use this information in preparing a bid, it is used at their own risk, and bidders are
responsible for all conclusions, deductions, and inferences drawn from this information.

40.060 Changes Prior to Opening of Bids

City reserves the right to issue addenda making changes or corrections to the solicitation, plans,
specifications, quantities, or any other part of the project. Only holders of solicitation documents
obtained from the City's Electronic Procurement System, will be notified of these addenda
through Electronic Procurement System. Addenda may be downloaded from the City's
Electronic Procurement System. Bidders will be responsible for checking the website for
addenda. Bidders will be responsible for failure to check and download addenda.

City will not be responsible for failure of bidders to receive addenda sent as described in the
preceding paragraph. Bids must incorporate and consider all addenda. Bids may be rejected if
opened and found by the City to not be based on all addenda issued before bid closing.
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40.065 Preparation of Bids:

A. General

1. City, in its sole discretion, may solicit for bids, receive bids, and permit bidders to
submit bids by electronic or direct means.

2. Except as otherwise allowed, as applicable, bids will be typed and will be signed in
ink or with electronic signature by the submitter or an authorized representative.

3. Bids will be made on the forms provided unless otherwise instructed in the solicitation
documents.

4. Alterations or erasures, if any, will be initialed in ink or electronically by the person
sighing the bid.

5. Bids will include all required documents and descriptive literature.

6. lcity will designate ko deadiine for submission of bids that has a date on a Tuesday /{l‘ d [KT62]: Add requirement per ORS 279C.370(1)(b) ]
Wednesday, or Thursday and a fime between 2 p.m. and 5 p.m.

B. Bidding Considerations

Bidders may refer to the solicitation documents for requirements that may affect bidding
considerations.

C. Bid Schedule Entries Formatted: Underline ]

Formatted: Indent: Left: 0", Hanging: 0.38", Add space
between paragraphs of the same style

Bidders will enter the unit price for each of the separate bid Iltems listed. The unit price will
be greater than zero, will contain no more than two decimal places to the right of the
decimal point, and will be expressed in U.S. dollars and cents (for example, $150.25 or

$0.37).

D. Bidder's Address and Signature Pages

Bidders must include in the bid the address to which all communications concerning the
bid _and confract should be sent. The bid must be signed by a duly authorized
representative of the bidder.

E. Bid Guaranty

1. All_bids must be accompanied by a bid guaranty equal to the amount of ten
percent of the total amount of the bid. Acceptable surety companies are limited to
those authorized to do business in the State of Oregon. Forfeiture of bid guaranties
specified in PCR 40.185. Return of guaranties is specified in PCR 40.190.

2. Bid guaranty shall be either a surety bond, irevocable letter of credit issued by an
insured institution as defined in ORS 706.008, or security in the form of a cashier's
check or certified check, in accordance with ORS 279C.365(5).

a. If a surety bond is submitted, bidders must use the City's standard bid bond
form included with the bid booklet or an alternative bid bond form, including
terms of the City's standard bid bond, acceptable to the City. The bond must
include signatures and some form of indication that the surety's seal is affixed,
and include, either on the PDF of the bond or by separate page within the bid
submittal, the name of the surety, telephone number of the surety’s office to
provide validation of the bond, and a bond validation number.
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b. If an irevocable letter of credit is submitted, bidders must include the
irevocable letter of credit with signatures of the financial institution, and
include, either on the PDF of the irrevocable letter of credit or by separate
page within the bid submittal, the name of the financial institution, telephone
number of the financial institution's office to provide verification of issuance of
the irrevocable letter of credit, and such information to identify the irrevocable
letter of credit (e.g., bank account or letter of credit number).

c. If either a cashier's check or certified check is submitted, the check must be
made payable to the City of Milwaukie. Bidder must include within the bid
submittal a statement that the bid guaranty was issued to the City by check
prior to the bid closing and the bidder assumes all liability for ensuring the check
is received by the City by the bid closing. Delays due to mail and/or delivery
handling, including, but not limited to delays within the City's internal distribution
systems, do not excuse the bidder’s responsibility for submitting the bid to the
correct location by the bid due date.

3. Bid security for public improvement contracts valued less than $100,000, or $50,000 in
the case of transportation projects, will be required only in critical circumstances so
as not to discourage competition.

F. Disclosure of First-Tier Subcontractors

Without regard to the amount of a bidder's bid, if the City's estimated cost range for a
public improvement project in the invitation to bid, or in other advertisement or solicitation
documents, exceeds $100,000, the bidder will, within two (2) working hours of the time bids
are due to be submitted, submit to the City, on a form provided by the City, a disclosure
identifying any first-tier subcontractors that will furnish labor and/or materials, and whose
contract value is equal to or greater than:

+  Five percent of the total project bid or $15,000, whichever is greater; or

+$350,000, regardless of the percentage of the total project bid.

If no subcontracts subject to the above disclosure requirements are anticipated, a bidder
will so indicate by entering "NONE". Failure to submit a form or submission of a form that
does not include the information required will result in the rejection of the bid. City is not
required to determine the accuracy or the completeness of the subcontractor disclosure.
Subcontractor disclosure form will be considered late if not received by the City within two
(2) working hours of the time designated for receiving bids. City will indicate in the
solicitation the method(s) for submitting this form.

It _is the bidder’s responsibility for investigating the status and capacity of their
subcontractors to work on City contracts. Bidders will not use subcontractors who have
been debarred from participating in City contracts or declared or determined by the
Commissioner of the Bureau of Labor and Industries or the Construction Contractors Board
to be ineligible or not qualified to hold or participate in a public contract. A bid that is
accompanied by a first-tier disclosure statement that includes the name of an entity that
has been disbarred or declared ineligible or unqudlified to work on a City contfract may be
rejected as non-responsive.

fThis_subsection F does not apply to public_improvement contracts that have been

exempted from competitive bidding requirements under PCR 10.105] Commented [KT63]: ORs 279C.370(1(d) does not require this
form when public improvements are awarded through alternative

contracting methods.
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40.070 Pre-Bid Conferences

Pre-bid conferences may be held by the City to explain the City's requirements, conduct site
inspections, or otherwise supplement or clarify information. City may require attendance at the
conference as a condition for bidding. The conference will be announced in the solicitation
documents. The conference will be held within a reasonable time after the solicitation
documents have been issued but sufficiently before closing to allow consideration of the
conference results in preparing submittals. Statements at the conference will not change the
solicitation documents unless confirmed to all prospective bidders by means of a written
addendum to the solicitation documents.

40.075 Addenda to Solicitation Documents

A. Form

Changes to solicitation documents will be accomplished by addenda. The bidder will
acknowledge receipt of all addenda issued with the bid. A solicitation may be delayed or
suspended by addendum if in the best interest of the City.

B. Distribution

Addenda will be sent to all prospective bidders known to have obtained the solicitation
documents or attended any pre-bid conferences.

C. Timeliness

1. Addenda will be issued within a reasonable time prior to bid closing to allow
consideration prior to submittal of the bid, but in no case less than 72 hours before
the submittal deadline. City may notify prospective bidders by email or through an
Electronic Procurement System.

2. In its discretion, the City may extend the closing date and time to allow prospective
bidders to analyze and adjust to changes made by addenda. City will notify
prospective bidders or proposers of new closing date and time in the addendum.

40.080 Submittal of Bids
A. Identfification of Bids

Bids will be submitted in a sealed envelope or in electronic format, as required in the
solicitation documents, and appropriately marked to ensure proper identification and
special handling. City will not be responsible for the proper identification and handling of
any bid not submitted in the designated manner or format to the required delivery point.
City may refuse to accept or may reject any bid not properly submitted.

B. Receipt of Bid

It is the bidder's responsibility to ensure that bids are received by the City at the required
delivery point by the stated bid closing time regardless of the method used to submit or
fransmit them. Bids received by the City after the time set for receiving bids will not be
accepted or considered. City assumes no responsibility for the receipt and return of late
bids.

40.085 Pre-Opening Modification or Withdrawal of Bids

A.  Modifications
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Bids or information provided in the bid booklet once submitted may be modified prior to
the time and date set for closing of the solicitation. Any bid withdrawn and resubmitted will
supersede the original submission.

B. Withdrawals

1. Bids may be withdrawn by an authorized person prior to the time and date set for
closing of the solicitation.

2. Unopened bids withdrawn under subsection 1 above may be released to the bidder
after voiding any date and time stamp used. For electronic offers, the City's
Electronic Procurement System will delete the offer upon withdrawal.

40.090 Receipt, Opening, and Comparing Bids
A. Receipt

Upon receipt, each bid will be time-stamped by the Electronic Procurement System or
marked by hand but not opened and will be stored in a secure place until opening. If bids
are opened inadvertently or are opened prior to the time and date set for opening
because they were improperly identified, the bids will be resealed and stored for opening
until the correct time. When this occurs, documentation of the procedure will be placed in
the procurement file. Bids may be submitted, received, and opened through electronic
instruments, including an Electronic Procurement System.

B. Opening and Comparing

Bids will be opened publicly and the total price for each bid will be read publicly at the
fime and place specified in the solicitation. Bids for the project will be compared on the
basis of the total amount of each bid. The total amount of the bid will be the total sum
computed from guantities listed in the bid schedule and unit prices entered by the bidder.
In case of conflict between the unit price and the corresponding extended amount, the
unit price will govern, and the City may make arithmetic corrections on extension amounts.

C. _ Availability

Opened bids will not be available for public inspection until after a notice of intent to
award a confract is issued. The fact that bids are opened at a meeting does not make the
contents of the proposals subject to disclosure. City will verify and determine that the
confidential information claimed to be exempt is in fact exempt from disclosure under the
Oregon Public Records Law. Material so designated will accompany the bid and will be
readily separable from the bid in order to facilitate public inspection of the non-
confidential portion of the bid.

D. Notice of Intent to Award

City will provide to each entity that has submitted a bid, or post, electronically or
otherwise, a notice of intent to award. The notice will state the date, time and
determination of the award decision. The notice will include the name of the entity that
the City recommends the contract be awarded to. The notice will include the bid
comparison. See also PCR 40.145 regarding protests.

40.095 Rejection of Non-responsive Bids

A. General
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City may reject, in whole or in part, any bid not in compliance with all prescribed

solicitation procedures and requirements, and may reject for good cause any bid upon a

written finding of the City that it is in the public interest to do so. No bid will be considered

unless the bid security, properly executed, has been submitted with the bid as required by
the solicitation documents.

B. Reasons for Rejection

A bid will be considered irregular and will be rejected if the irregularity is deemed by the

City to render the bid non-responsive. Examples of irregularities include without limitation:

1.

Bidder has not been pre-qualified when pre-qualification is required or the bidder has

been disqudlified;

2. Solicitation documents provided are not properly used or contain unauthorized

alterations.

Bid is incomplete or incorrectly completed.

Bid contains improper additions, deletions, alternate bids, or conditions.

Bid is submitted on documents or forms not obtained directly from the City, or is
submitted by a bidder who has not been identified by the City as a document holder
of bidding plans, as required by PCR 40.025.

6. Bid or bid modifications are not signed by a person authorized to submit bids or
modify bids.

7. A member of a joint venture and the joint venture submit bids for the same project.
Both bids may be rejected.

8. Bid has enftries not typed or in ink, or has signatures or initials not in ink, as required.

9. Each change or correction is not individually initialed, as required.

10. The price per unit cannot be determined.

11.  Bid guaranty is insufficient or improper.

12. City's bid bond form is not used oris altered.

13. The Oregon Construction Contractors Board registration number and expiration date
are not shown on the bid, if required in the solicitation documents. This requirement
applies to City and State-funded projects, with the exception of aggregate
production and landscape projects; not required on Federal-Aid projects.

14. A disclosure of qudlified first-tier subcontractors, if required under PCR 40.065(F), is not
received within two (2) working hours of the time bids are due to be submitted, or the
disclosure form is not complete.

15. Bidder has not complied with the disadvantaged business enterprise requirements of
the solicitation.

16. Bid does not acknowledge allissued addenda.

17.  Bid contains entries that are not greater than zero.

18. City determines that any pay item is significantly unbalanced to the potential
detriment of the City.

19. Bidder has liguidated and delinquent debt owed to the City.
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20. Bidder within the last five (5] years has been found, in a civil criminal, or
administrative proceeding, to have committed fraud, misrepresentation, price-
rigging, unlawful anti-competitive conduct, or similar behavior.

21. Bidder has been determined responsible for more than one breach of a public or
private contract(s) in the last three (3) calendar years (i.e., adjudicated by a court, or
as determined in writing by the City in the case of a public confract) before the
scheduled date of the bid opening.

Form of Business Entity

The corporate or business form of bidders will be subject to scrutiny, so that previously
disqualified bidders, or their officers and directors, may not by subterfuge, change of
apparent ownership, or other adjustments in formal appearance, avoid application of this
rule.

40.100 Rejection of All Bids

A

. General

Any or all bids may be rejected, in whole or in part, for good cause upon a written finding
by the City that it is in the public interest to do so. City is not liable to any bidder for any loss
or expense caused by or resulting from the rejection of a bid or award.

Notification of rejection of all bids, along with the good cause justification and finding of
public interest will be sent to all that submitted a bid.

Additionally, if bids are rejected, the City may return bids to the entity that submitted the
bid. City will keep reasons for the rejection and a list of rejected bids in the solicitation file.

Reasons for Rejection

Reasons for rejecting all bids include, but are not limited to:

1. An error in the solicitation documents, including its terms, conditions, or specifications
that unnecessarily restricted competition for the public improvement contract;

2. The price, qudlity, or performance presented by the lowest bidder is, in the City's
opinion, too costly or of insufficient quality to justify acceptance of the bid. This
criterion may be satisfied through evidence that the same goods or services can be
obtained otherwise for less cost;

3. Misconduct, error, or ambiguous or misleading provisions in the solicitation
documents or process threaten the fairness and integrity of the competitive process;
or

4. Causes other than legitimate market forces threaten the integrity of the formal
competitive process. These causes include, but are not limited to, those that tend to
limit competition such as restrictions on competition, collusion, corruption, unlawful
anti-competitive conduct, and inadvertent or intentional errors in the solicitation
documents.

40.105 Low Tie Bids

A

. Award
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1. If low tie bids are received, preference will be given to goods and services that have
been manufactured or produced in Oregon.

2. If the bids remain tied after application of subsection 1, preference will be given to
the bidder whose principal offices or headguarters are located in Oregon.

3. If the bids remain tied after application of subsections 1 and 2, the award will be
made by drawing lots among any tied Oregon bidders. Such bidders will be given
notice and an opportunity to be present when the lots are drawn.

4. If there are no Oregon bidders after application of subsections 1 and 2, award of the
contract will be made by drawing lofts.

40.110 Reciprocal Preference for Oregon Resident Bidders

Bidders must complete the certificate of residency provided by the City in the bid booklet.
Failure to properly complete the form will be cause to reject the bid.

In_determining the lowest bid, the City will, for the purpose of awarding the contract, add a
percentage increase to the bid of a nonresident bidder equal to the percentage, if any, of the
preference given to that bidder in the state in which the bidder resides (ORS 279A.120). The
percentage preference applied in each state will be published on or before January 1 of each
year by the Oregon Department of Administrative Services. City may rely on these percentages
without incurring liability to any bidder. This increase will only be applied to determine the lowest
bid, and will not cause an increase in payment to the contractor after award of the contract.

This subsection applies only to solicitations for projects financed without federal funds.

40.115 Disqualification of Bidders

A.  Reasons for Bidder Disqualification

The bid(s) of a disqualified bidder will be rejected. Any of the following reasons is sufficient
to disqudlify a bidder:

1. More than one bid is submitted for the same work by an entity under the same or
different name(s).

2. Evidence of collusion among bidders. Participants in collusion will be found not
responsible, and may be subject to criminal prosecution.

Any of the grounds for disqualification cited in ORS 279C.440.
4. Not been prequdlified as required by PCR 40.015;

Been declared ineligible by the Commissioner of the Bureau of Labor and Industries
under ORS 279C.860;

é. Not been registered (licensed) by the Oregon Construction Contractors Board (CCB)
or been licensed by the State Landscape Contractors Board before submitting a bid
(ORS 279C.365(1) (k), ORS 701.021, ORS 701.026, and ORS 671.530). Bidder's registration
number and expiration date must be shown in the bid form, if requested. Failure to
furnish the registration number, if requested, will render the bid non-responsive and
subject to rejection. This requirement does not apply to Federal-Aid projects; or

7. Been determined by the CCB under ORS 701.227 not to be qualified to hold or
participate in a public contract for a public improvement.

City of Milwaukie - Revised Draft 7/3+/20233/31/2026 75
Public Contracting Rules {Exkibit-A}



. Debarment

A prospective bidder may be excluded or suspended from receiving invitations for bids, or
for consideration for an award of a solicitation, for a period of up to three (3) years, if
convicted of a criminal offense relating to a public contfract, convicted of a crime
involving dishonesty (as provided in ORS 279B.130(2) (b)), convicted under antitrust statutes
has violated a contract and debarment for violation was listed in the contract terms, or
has failed to carry workers compensation or unemployment insurance.

Debarment will be by written decision explaining the reasons for the debarment and
explaining appeal rights. Appeals will be provided under ORS 279B.425. Any appeal must
be filed with the City within three (3) days after receipt of the notice of debarment.

1. City will investigate as is necessary to determine whether a bidder is qudlified. If a

prospective bidder fails to supply information promptly as requested by the City, such
failure is grounds for debarment.

2. The prospective bidder will be notified in writing by the City of its decision to exclude
or suspend the entity from bidding with the City. The written notice will contain:

a. The effective date of the debarment and the effective period of debarment;

b.  The grounds for debarment from bidding; and

R A statement of the confractor’'s appeal rights and applicable appeal
deadlines.

3. Appeal of Disqudlification

If an entity wishes to appeal the City's decision to debar, the entity must notify the
City in writing within three (3) business days after receipt of the notfification. City will
immediately notify the Board. Appeals will be conducted under the procedures and
standards of ORS 279B.425. On receipt of the protest, a hearing will be set before the
Board and the hearing will be held and the decision issued within 30 days of receipt
of the protest. Board will consider the action de novo, based on applicable
standards. If the denial is upheld, the entity filing the protest will reimburse the City for
costs of processing the protest.

40.120 Responsible Bidder

A.

City will consult with the CCB concerning the responsibility of any entity to whom a public

improvement contract, as applicable, is to be awarded. City has the right, prior to
awarding any contract, to make such investigation as is necessary to determine whether a
bidder is responsible. This investigation may include, but is not limited to:

1. An inquiry into the responsibility of proposed subcontractors; and

2. Requiring a bidder to demonstrate it has the appropriate financial, material
equipment, facility, and personnel resources and expertise, or has the ability to
obtain the resources and expertise, necessary to meet all contractual responsibilities
as provided in ORS 279C.375(3)(b). In _exercising this right, the City will notify the
apparent successful bidder in writing to submit such documentation as the City
deems necessary to complete a thorough evaluation of its ability. By submitting a
bid, a bidder authorizes the City to request any information the City deems necessary
fo investigate and evaluate responsibility to perform the contract.
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B. Failure of a bidder to promptly supply information requested by the City during its
responsibility investigation will be grounds for a finding of non-responsibility.
C. Only bids from responsible bidders will be eligible for contract award. Bids from non-

responsible bidders will be rejected.

40.125 Mistakes

A

. General

Under extraordinary circumstances, a bid may be withdrawn after the deadline for
submittal because of an inadvertent nonjudgmental mistake. If the mistake is attributable
to an error in judgment, the bid may not be withdrawn or corrected. Correction or
withdrawal by reason of a non-judgmental mistake is permissible but only to the extent it is
not contrary to the interest of the City or the fair freatment of other bidders.

Mistakes Discovered after Closing but before Award

This section applies to situations where mistakes in bids are discovered after the submission
deadline but before contract award.

1. Minor informalities are matters of form rather than substance that are evident from
the bid documents, or insignificant mistakes that can be waived or corrected
promptly without prejudice to other bidders or to the City; that is, the informality does
not affect price, quantity, quality, delivery, or contractual conditions except in the
case of informalities involving unit prices. Examples include, but are not limited to, the
failure of a bidder to:

a. Return the number of signed bids or number of other documents required by
the solicitation documents;

b. Sign the bid or proposal form in the designated block so long as the bid
evidence an infent to be bound; or

R Acknowledge receipt of an addendum to the solicitation documents, but only

i. It is clear from the bid that the bidder received the addendum and
intended to be bound by its terms; or

ii. The addendum involved did not affect price, quantity, quality, or delivery.

Mistakes Where Intended Correct Bid is Evident

If the mistake and the intended correct bid are clearly on the face of the bid form, or can
be substantiated from accompanying documents, the City may accept the bid. Examples
of mistakes that may be clearly evident on the face of the submission form are
typographical errors, errors in extending unit prices, transposition errors, and arithmetical
errors. For example, a missing unit price may be established by dividing the total bid item
by the quantity of units for that item, and a missing or incorrect total bid price for an item
may be established by multiplying the unit price by the quantity when those figures are
available on the bid. For discrepancies between unit prices and extended prices, unit
prices will normally prevail.

Mistakes Where Intended Correct Bid is Not Evident
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City may not accept a bid in which a mistake is clearly evident on the face of the
submission form but the intended correct bid is not clearly evident or cannot be
substantiated from accompanying documents.

40.130 Late Bids, Withdrawals, and Modifications

Any bid, withdrawal, or modification received after the deadline for submission set in the
solicitation documents is late and will not be considered. City may use any watch or clock to
determine the time and the determination of the City employee receiving the submissions as to
whether a bid, withdrawal, or modification is late will be final and not subject to challenge.

40.135 Time for Acceptance

Bids will be considered and a contract awarded, if at all, within 30 days from the date of bid
opening, unless an extension beyond that time is agreed to by both parties and acknowledged
in writing by the bidder.

Bids constitute an offer to enter into a contfract which, if accepted by the City, will bind the
bidder to a contract unless the bid is withdrawn prior to the submission deadline. The bid will
constitute a “firm offer’’_unless bidders are specifically authorized to take exceptions or to leave
terms open to negotiation by the solicitation. However, nothing in this provision prohibits the City
from negotiating with a bidder to the full extent allowed by state law. Unless expressly authorized
by the solicitation documents or these rules, bidders will not make their bids contingent upon the
City's acceptance of specifications or contractual terms that conflict with or are in addition to
those advertised in the solicitation documents.

40.140 Award of Contract

A.  Evaluation of Bids

After the bids are opened and a determination is made that a contract is to be awarded,
the contract will be awarded to the lowest responsible bidder. For the purposes of this
section, "lowest responsible bidder' means the responsible bidder that submitted the lowest
responsive bid who is not on the list created by the CCB according to ORS Chapter 701,
and who has:

1. Substantially complied with all prescribed public bidding procedures and
requirements.

2. Available the appropriate financial, materials, equipment, facility and personnel
resources and expertise, or ability to obtain the resources and expertise, necessary to
indicate the capability of the prospective bidder to meet all contfractual

responsibilities.

3. A satisfactory record of performance. In evaluating a bidder's record of
performance, the City may consider, among other things, whether the bidder
completed previous confracts of a similar nature with a satisfactory record of
performance. For purposes of evaluating a bidder's performance on previous
confracts of a similar nature, a satisfactory record of performance means that to the
extent that the costs associated with and time available to perform a previous
contract remained within the bidder's control, the bidder stayed within the time and
budget allotted for the procurement and otherwise performed the contract in a
satisfactory manner. Satisfactory performance of the contract also includes
compliance with the requirements for records for contracts with the City.
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4. A satisfactory record of integrity. In evaluating a Bidder's record of integrity, the City
may consider, among other things, whether the bidder has previous criminal
convictions for offenses related to obtaining or attempting to obtain a contract or
subcontract or in connection with the bidder's performance of a contract or
subcontract.

Quadlified legally to contract with the City.

Supplied all necessary information in connection with the inquiry concerning
responsibility. If a prospective bidder fails to promptly supply information requested
by the City concerning responsibility, the City will base the determination of
responsibility upon any available information, or may find the prospective bidder not

to be responsible.
7. Not been disqualified by the public contracting agency under ORS 279C.440.

8. An unexpired certificate issued by the Oregon Department of Administrative Services
(under ORS 279A.167) upon completion of the curriculum and assessment that the
bidder understands the prohibitions set forth in ORS 652.220 and in other laws or rules
that prohibit discrimination in compensation or wage payment. The certificate is only
required if the bidder employs 50 or more full time workers and submitted a bid for a
procurement with an estimated contract price that exceeds $500,000.

If the bidder is found not to have a satisfactory record of performance or integrity, the City
will document the record and the reasons for the unsatisfactory finding.

City will provide notice of intent to award per PCR 40.145(B). The notice of intent to award
and contract documents ready for execution will be sent within 30 days of the opening of
bids or within the number of days specified in the solicitation documents or in a written

mutual agreement.
40.145 Right to Protest Award

A. Purpose

Adversely affected or aggrieved bidders, limited to the three (3) apparent lowest bidders
and any other bidder directly in line for contract award, may submit to the City a written
protest of the City's intent to award within seven (7) days following the date of the notice
of intent to award. The protest must specify the grounds upon which it is based.

B. Notice of Intent to Award

The written notice of intent to award the contract will be provided by the City to all
bidders. The noftice will state the date and time of the selection decision; the name of the
lowest responsible bidder that the City intends the contract be awarded to; and the bid

comparison results.
C. Right to Protest

An aggrieved bidder may protest an award only if the bidder alleges, in its written protest
that it should have received the award because:

1. All lower bids are non-responsive;

2. City failed to conduct the bid process as described in the solicitation;

3. City has abused its discretion in rejecting the protestor's bid as non-responsive or non-
responsible; or
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4. City's evaluation of bids or subsequent determination of award is otherwise in
violation of ORS Chapters 279A AND 279C or the City's public contfracting rules.

The written protest must describe the facts that support the protest. City will not consider
late protests or protests that do not describe facts that would support a finding that the
bidder is aggrieved for one of the reasons above.

City will resolve all timely submitted protests within a reasonable amount of time following
the City's receipt of the written protest and once resolved, will promptly issue a written
decision to all bidders who submitted a response to the solicitation. All negotiations with
the bidder intended for the contract award will cease until after the protest is resolved. If
the protest results in a change to the solicitation or intent to award, the City may, in its sole
discretion, either award the contract to the successful protestor or cancel the solicitation
and re-advertise in accordance with these rules. If the protest is denied, the notice of
intent to award is a final decision of the City upon issuance of a written decision denying
the protest and affirming the intent to award.

D.  Judicial Review

If the City denies the protest, judicial review of the decision will be available to the
protesting bidder as provided for by ORS 279B.415.

40.035150 Negotiation_with Bidder

may-hegotiate-a-public-improvementconiract-inaccordance-with- PCR 30140 If a

C d [KT64]: Remove reference to PCR 30.140 and

project is competitively bid and all responsive bids from responsible bidders exceed the
City's cost estimate, the City may negotiate with the lowest responsive, responsible bidder.
prior to awarding the contract, in order to solicit value engineering and other options to
attempt to bring the project within the City's cost estimate.

1. A negotiation with the lowest responsive, responsible bidder pursuant to this
paragraph will not result in the award of the contract to that bidder if the scope of
the project is significantly changed from the original solicitation.

2. Notwithstanding any other provision of law, the records of a bidder used in contract
negotiation pursuant to this paragraph are not subject to public inspection until after
the negotiated contract has been awarded or the negotiation process has been
terminated.

B. Negotiation with Proposers

If the public improvement contract is awarded by alternative contracting procedures per
PCR 10.105, the City may negotiate with the best responsible proposer after proposal
opening in order to try to reach the best possible contract for the City. Proposals may be
revised in the course of negotiations for the best offer, provided that any revision is not so
extensive as to be unfair to other proposers who do not have the opportunity to negotiate.

40.155 Cancellation or Delay of Invitations to Bid

A. Cancellation of Solicitation

An invitation to bid may be canceled, in whole or in part, for good cause upon a written
finding by the City that it is in the public interest to do so. City is not liable to any bidder for
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any loss or expense caused by or resulting from the cancellation of a solicitation, bid, or
award. The reasons will be made part of the solicitation file.

B. Notice of Cancellation

When an invitation to bid is canceled prior to the submission deadline, notice of
cancellation will be sent to all known holders of the solicitation documents.

When an invitation to bid is canceled after the submission deadline, notice will be sent to
those who submitted a bid. The notice of cancellation will:

1. Identify the specification documents;

2. Briefly explain the reason for cancellation; and

3. Where appropriate, explain that an opportunity will be given to compete on any re-
solicitation.

C. Delay of Solicitation

An invitation to bid may be delayed or suspended for good cause upon a written finding
by the City that it is in the public interest to do so. City is not liable to any bidder for any loss
or expense caused by or resulting from the delay or suspension of a solicitation, bid, or
award. The reasons will be made part of the solicitation file.

D. Notice of Delay

When an invitation to bid is delayed or suspended prior fo the submission deadline, notice
of delay or suspension will be sent to all known holders of the solicitation documents.

When an invitation to bid is delayed or suspended after the submission deadline, notice will
be sent to those who submitted a bid. The notice of delay or suspension will:

1. Identify the specification documents;

2. Briefly explain the reason for delay or suspension; and

3. Where appropriate, explain that an opportunity will be given to compete on any re-
solicitation.

40.140 Disposition of Bids in Event of Cancellation

A.  Prior to Bid Opening

When an invitation for bid is canceled prior to opening of the bids, all submissions will be
returned unopened, if submitted in a hard copy format with a clearly visible return address.
If there is no return address on the envelope, the submissions will be opened to determine
the source and then returned to sender. For electronic bids, the City will delete the
submissions from the Electronic Procurement System.

B. After Opening

When an invitation for bid is canceled after opening, the City may return bids to the entity
that submitted the offer. City will keep reasons for the cancellation and a list of returned
and destroyed submissions in the solicitation file.
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40.165 Nonresident Bidder

If the amount of the contract exceeds $10,000 and the contract was awarded to a non-resident

bidder, the contractor will promptly report to the Oregon Department of Revenue on forms to

be provided by the Department of Revenue the total contract price, terms of payment, length

of contract and such other information as the Department of Revenue may require before final

payment can be received on the contract. A copy of the report will be forwarded to the City.

The City will satisfy itself that the above requirements have been complied with before it issues

final payment on the contract.

40.170 Contract Booklet

The contract booklet may include but is not limited to:

Public Improvement Contract

Special Provisions

General Conditions for Construction

Addenda

Schedule of ltems

Performance Bond

+ Payment Bond

Retainage Bond (if applicable)

Certification of workers' compensation coverage

Plans

40.175 Contract Submittals

Before the City will execute the contract, the successful bidder will furnish the following:

A.

Performance and Payment Bonds

When awarded the contract, the successful bidder will furnish a performance bond and a
payment bond of a surety authorized to do business in the State of Oregon.

The successful bidder will submit the standard bond forms, which are bound in the contract
booklet. Faxed or photocopied bond forms will not be accepted. The amount of each
bond must be equal to the contract amount. The performance bond and the payment
bond must be signed by the surety's authorized attorney-in-fact, and the surety's seal must
be affixed to each bond. A power of attorney for the attorney-in-fact must be attached to
the bonds in the contract booklet, which must also include bond numbers and the surety's
original seal must be affixed to the power of attorney. Bonds will not be canceled without
the City's consent, nor will the City normally release them, prior to contract completion.

When a coating system warranty is required, the contractor will also furnish a supplemental
warranty performance bond as and when described in the general conditions for
construction.

Certificates of Insurance

C.

The successful bidder will furnish the City certificates of liability insurance applicable to the
contract requirements. The insurance coverages must remain in force throughout the
performance of the contract and must not be allowed to lapse.

Workers' Compensation
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To certify compliance with the workers' compensation insurance coverage required by the
contract, the successful bidder will complete and sign the "Certification of Workers'
Compensation Coverage" form bound in the contract booklet. Additionally, the bidder will
furnish the City certificate of workers’ compensation coverage applicable to the contract
requirements.

D. Registration Requirements

1. ORS 701.021, ORS 701.026, and ORS 671.530 require that bidders be registered with
the Oregon Construction Contractors Board or licensed by the State Landscape
Contractors Board prior to submission of a bid on a project not involving federal
funds. Registration with the Construction Contractors Board or licensing by the State
Landscape Contractors Board is not a prerequisite to bidding on Federal-Aid
projects; however, the City will not execute a confract until the contractor is so
reqistered or licensed.

2. Bidders must be registered with the Corporation Division, Oregon Secretary of State, if
bidding as a corporation, limited liability company, joint venture, or limited liability
partnership, or if operating under an assumed business name and the legal name of
each person carrying on the business is not included in the business name.

3. A contractor registered under ORS 701 may bid on a landscaping project or perform
a construction project that includes landscape contracting as a portion of the
project if the landscape contracting is subcontracted to a licensed landscaping
business as defined in ORS 671.520.

4. A landscaping business may bid on a project or perform a contract that includes the
phase of landscape contracting for which it is not licensed if it employs a landscape
contractor, or subcontracts with another licensed landscaping business, licensed for
that phase.

E. Tax Identification Number

The successful bidder will furnish the City the bidder's federal tax identification number.

40.180 Execution of Contract and Bonds

A. By the Bidder

The successful bidder will deliver the contract booklet with the properly executed confract
performance bond, payment bond, certification of workers' compensation coverage
required certificates of liability insurance, and any other required documents to the City
within ten (10) days after the date on which the contract booklet is sent or otherwise
conveyed to the bidder. Bidder will return all documents received from the City and
named in this subsection, with original or electronic signatures.

Proper contract execution requires that:

« If the contractor is a partnership, limited liability partnership, joint venture, or limited
liability company, an authorized representative of each entity comprising it must sign
the contract, performance bond, and payment bond, and any other document
requiring signatures, and an authorization to sign must be attached.

+ If the contractor is a corporation, the president and the secretary of that corporation
must sign the contract, performance bond, and payment bond. However, if other
corporate officers are authorized to execute contracts and bonds, the successful
bidder will furnish with those documents a certified, true and correct copy of the
corporate bylaws or minutes stating that authority. If only one officer is signing, then the
bylaws or minutes must include the authority to sign without the signature of others. The
successful bidder will also include the title(s) or corporate office(s) held by the signer(s).
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B. By the City

After the City has received and verified the properly executed documents, received legal
sufficiency approval from the City's attorney (if required), and received approval of
contract award from the Board, the City will execute the contract. City will then send a
fully-executed contract booklet to the successful bidder, who then officially becomes the
confractor.

40.185 Failure to Execute Contract and Bonds

Failure of the successful bidder to execute the contract and provide the required certificates
certifications, and bonds may be cause for cancellation of the award, and may be cause for
forfeiture of the bid guaranty under ORS 279C.385.

Award may then be made to the next lowest responsible bidder, the project may be
re-advertised, or the work may be performed otherwise as the City decides.

The forfeited bid guaranty will become the City's property, not as a penalty but as liquidation of
damages resulting from the bidder's failure to execute the contract and provide the required
certificates, certifications, and bonds.

40.190 Release of Bid Guaranties

Bid guaranties will be released and checks returned seven (7) days after bids are opened,
except for those of the three (3) apparent lowest bidders on the project. The guaranties of the
three apparent lowest bidders will be released and checks returned to unsuccessful bidders
within seven days of the City's execution of the contract.

40.195 Project Site Restriction

Until the City sends the contractor written notice to proceed with the work, and the contractor
has filed the public works bonds required in ORS 279C.830(2), the contfractor must not go onto
the project site on which the work is o be done, nor move materials, equipment, or workers onto

that project site.

Contractor will _not automatically be entitled to exira compensation because the
commencement of work is delayed by failure of the City to send the contract for execution.
However, if more than 60 days elapse between the date the bid is opened and the date the
City sends the contract to be executed, the City will consider granting an adjustment of time for
completion of the work to offset any actual delay to contract completion resulting directly from
delay in commencement.

40.200 Notice to Proceed

A written notice to proceed will be issued by the City during the pre-construction meeting.
Should the City fail to issue the notice to proceed during the pre-construction meeting, the
contractor may apply for an adjustment of contract time.

City will issue a first notification recording the date the performance of the contracts has begun.

40.205 Contract Terms and Conditions

A. Required Contract Terms and Conditions
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City will establish standard terms and conditions for all public improvement contracts. For

applicable contracts, City will establish standard specifications for construction, which may

in part be based on ODOT's General Conditions for Construction or other organizational

construction standards. Confracts will _include provisions relating to the following, if

applicable. For those provisions referring to statutes, the contract language will comply

with and implement the statutes. All contract terms and conditions will be included in the

solicitation documents and become an integral part of the awarded contract.

1.

Payment of laborers and material suppliers, contributions to the Industrial Accident

Fund, liens and withholding taxes, and drug testing (ORS 279B.220, 279C.505);

Payment of claims by public officers, payments to first-tier subcontractors, and claims

by labor and materials suppliers (ORS 279C.515);
Hours of labor (ORS 279B.020, 279B.235, 279C.520, 279C.540);

Environmental and natural resources regulations (ORS 279B.525);

Payment for medical care, compliance with or exemption from workers

compensation laws (ORS 279B.230, 279C.530);
Prevailing wage rates (ORS 279C.830);

Salvaging, recycling, composting or mulching yard waste material, and salvage and

recycling of construction and demolition debris (ORS 279B.225, 279C.510);

Certification by contractor of compliance with the Oregon tax laws according to

ORS 305.385:

Certification by contractor of nondiscrimination as to relations with subcontractors

10.

(ORS 279A.110);

Inclusion of provisions in contracts with subcontractors, as required by ORS 279C.580;

11.

Progress payments and retainage;

12.

Bonding requirements (performance and payment bonds, and bonds required to be

13.

filed with the Construction Contractor's Board or Bureau of Labor and Industries); and

Any other requirement imposed by federal or state law, regulation, rule or ordinance

which is applicable to the contract.

B. Other Contract Terms and Conditions

City may develop and require confract provisions relating to the following:

1.

Termination of the contract;

2 Suspension of the work;
3 Labor and materials liens;
4. Liability in absence of bond:
5 Use of recovered resources and recycled and recyclable materials, including paper,
oils, and tires;
6. Special terms and conditions applicable to the public improvement contract; and
7. Any other term to further the City's and the public interest.
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C. Terms and Conditions Applicable to Construction Confracts

In_ cases where the contract calls for work as a "contractor" as defined in ORS 701.005(5)

the contract will contain:

1. Certification by the contractor that the contractor is registered with the Construction

Contractors Board according to ORS 701.035 to 701.055, unless prohibited by federal

requlations; and

+:2. Certification by the contractor that all subcontractors performing work as defined in

ORS 701.005(5) will be registered with the Construction Contractors Board according

to ORS 701.035 to 701.055 before the subcontractors commence work under this

contractor.
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40.045210  [Retainagel

A.

Retainage of Progress Payments

City reserves the right in its sole discretion to not withhold retainage from progress
payments or to begin withholding retainage at any time. If the City withholds retainage
from progress payments, Ciby-willretainthe amountsfrem-progresspayments 1o be se-that
thetotal value of cll ameuntsretained will not exceed five percent of the value of
completed work. If the contract work is 50 percent completed and the work is progressing
satisfactorily, the retainage City may be-reduce or eliminated retainage on the remaining
progress payments. Any reduction or elimination of retainage will be allowed only upon
written application of the contractor, which application will include written approval of the
contractor's surety; except that when the contract work is 97 2 percent completed, the
City may without application by the confractor, reduce the retained amount to 100
percent of the value of the contract work remaining to be done. If retainage has been
reduced or eliminated, the City reserves the right in protecting its interests to reinstate ot
any-timeretainage at any time from further progress payments.

In addition to any retainage, a withholding of 25% of amounts earned will be withheld and
released according to ORS 279C.845 when the contractor fails to file the certified
statements required in ORS 279C.845, FHWA Form 1273, and any applicable conditions of
the contract.

Alternatives to CashForms of Retainage

If the City withholds retainage, forms of acceptable retainage are specified below in
subsections (B)(1) through (4). Unless the contractor requests and the City accepts a form
of retainage under subsection (2), (3), or (4) below, the City will use subsection (1) as the
form of retainage. n-lieu—of cash-retainage-tobe-held by the City, the coniractormay
selectoneof the following-options:

1. Cash Withheld:

Retainage will be deducted from progress payments and held by the City until final
payment is made, unless otherwise specified in the contract.
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City will deposit the cash retainage withheld, as the retainage accumulates, in a
fund as required by ORS 279C.570. Any i[n’reres’r earned on the accumulated
retainage amount will accrue to the contractor and will be paid when final payment

is released to the conTractor.\ | Commented [KT67]: Per ORS 701.435(2)
2. [RGTOIHOGG Surety BOﬂd‘Z This will be a process change for the city. Departments will need to
budget accordingly for this additional expense; the finance director
City-may—at-its discrefion—allow the-ecContractor may deposit iH—a suret has been made aware; finance department staff will calculate the
bond for all or any portion of the amount of funds retained or to be retained in interest eamed at project completion.

substantially thee form acceptable-to-the Cityspecified in ORS 701.435(4)inliey-of o Commented [KT68]: Retainage bonds have been an option for
several years, however with the new law effective in 2024, staff
ora-portion-offundsretainedto-beretained. The surety bond and any proceeds of expect to see this option used more often by contractors. No
the surety bond will be made subject to all claims and liens and in the same manner retainage iSWithhz'd ;me progress payments when the contractor
.. e . osts a retainage bond.
and priority specified for retainage under ORS 279C.550 to 279C.570 and 279C.400 to P €

279C.625. City will reduce the moneys the City holds as retainage in an amount Aretainage bond has been drafted to meet this requirement for
. blic i t tracts if th tract h thi: tion.
equal to the value of the surety bond and pay the amount of the reduction to the (SN CEIMRTE S U Gl SISO UL C R

contractor in accordance with ORS 279C.570.

The cContractor will accept like bonds from subcontractors and suppliers when the
City allows surety bonds for retainage in compliance with ORS 279C.560(8).

A surety bond that a contractor submits under this subsection must be executed by a
surety bonding company that is authorized to transact surety business in the State of
Oregon and may not be a surety obligation of an individual.

City may reject a retainage surety bond that a confractor submits under this
subsection only if the City first finds in writing good cause for the rejection that is
based on unigue project circumstances.

13. DPepositefBonds, Securities.and Other Instruments:

The-cContractor may deposit bonds, er securities, or other instruments with the City or
in any bank or #ustcompanyother financial institution to be held for the benefit of
the City_in lieu of moneys held as retainage. In such event, the City will reduce the
moneys held as retainage in an amount equal to the value of the bonds, and
securities, and other instruments and pay the amount of the reduction to the

confroctor in accordance with ORS 279C.570. IHHedaeheﬂ—uﬁHe#emege—wMA@e

éepesﬁs—the%eﬂds—@qd—seewme%lmeresf or earnings on the bonds, securmes or

other instruments accrue to the contractor.

The value of the bonds, and-securities, and other instruments will be determined
periodically by the City and the amount retained on progress payments will be
adjusted accordingly. The bonds, securities, and other instruments bends—and
securities-deposited by the contractor will be fully assigned to the City or be payable
to the City on demand and will be of a character approved by the City's Ffinance
Ddirector, including but not limited to-thefollowing:

Bills, certificates, notes or bonds of the United States.

a
b.  Other obligations of the United States or its agencies.

c.  Obligations of any corporation wholly owned by the Ffederal Ggovernment.
d. Indebtedness of the Federal National Mortgage Association.
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Commented [KT69]: Remove options no longer required by
ORS 279C.560(6).

g-e. General obligation bonds of the State of Oregon or any political subdivision
thereof.

hif. Irevocable letters of credit from-a-bank-deing-business-in-Oregenissued by an
insured institution, as defined in ORS 706.008.

At the time the City determines that all requirements for the protection of the City's
interest has been fulfiled, all bonds, end-securities, and other instruments deposited
as ebeve-provided will be released to the contractor.

24. Depositin Interest-Bearing Account:

H-theconiract-price—exceeds—$500,000.If the contractor elects, the City mey—will
place—amounts—deducted-asdeposit retainage as the retainage accumulates, into
an interest-bearing escrew-account_in_a bank or other financial institution for the

benefit of the ClTyAnteFesLen—me—retemeg%emeenLeeewes—#em—ﬂ%Ldet%me

account will accrue to the contractor.

The confroctor will execu#e—sueh—elocumemqhen and msfruchons respechng the

IhanAa in ~ fare

Iha ratinaA Th

C. Recovery of Costs

If the City incurs additional costs as a result of the contractor’s election to use a form of
retainage other than cash withheld exercise-of-any-of the-optionsforretainage-described
herein, the City may recover such costs from the confractor by reduction of the final
payment. As work on the confract progresses, the City will, upon request, inform the
conftractor of all accrued costs.

Except as provided in ORS 279C.560(8), a contractor will bear additional costs that arise
from the contractor’'s exercise of an option described in subsection (B)(2), (3), or (4) of this
section that the contractor incurs after the date on which the contractor submits a bid to
the City. These costs are not reimbursable project costs and the City is not responsible for

paying these costs.

40.050215 Progress Payments
A. ReguestforProgress Payments

City of Milwaukie - Revised Draft 7/3+/20233/31/2026 90
Public Contracting Rules {Exhibit-A}



At a regular time each month, the contractor will, if required by the contfract documents,
submit to the City a request for payment based upon an estimate of the amount of work
completed; otherwise, the City will prepare a progress estimate of the quantities of the
various classes of work performed. Upon verification and approval ef-by the City, the sum

of these values will be referred to as the f'vculue of cempleted-work occomplished.'1 With
these estimates as a base, a progress payment will be made to the contfractor, which will
be equal to the value of cempleted-work_ accomplished, less such amounts as may have
been previously paid, less such other amounts as may be deductible or as may be owing
and due to the City for any cause, and less an amount to be retained in protection of the

City's interests_(if applicable).

If the City finds an invoice to be incorrect or if there is a good faith dispute, the City will
notify the contractor in writing within 15 days stating the reason(s) the invoice is improper or
the reason(s) for the dispute. If the contractor corrects the invoices or resolves the dispute
within seven (7) days of being notified by the City, then the City may not cause a payment
to be made later than specified in this subsection unless interest is also paid.

City may be required to pay interest to the contractor on the monthly progress payment,
not including retainage. Interest will commence 30 days after receipt of the invoice from
the contractor or 15 days after the payment is approved by the City, whichever is the
earlier date. The rate of interest charged will be in accordance with ORS 279C.570(2).
Interest will be paid automatically to the contractor when payments become overdue
and will accompany the monthly payment of the net due amount.

Progress Payments Do Not Constitute Acceptance of Work

Progress payments will not be construed as an acceptance or approval of any part of the
work—cevered-—thereby, and the_payments will in no manner relieve the contractor of
responsibility for defective workmanship or materials_or for latent defects and warranty
obligations.

Estimates for Progress Payments

The estimates upon which progress payments are based are not represented to be
accurate estimates, and all quantities shewn-therein-are subject to correction in the final
estimate. If the contractor uses such estimates as a basis for making payments to
subcontractors, this is at the contractor's own risk, and the confractor will bear all loss that
may result.

Contractor Certified Statements, Payment Withholding

City will withhold 25 percent of any amount earned by the contractor until the contractor
files certified statements with the City on any project covered by Pprevailing Wwage Rrate
Law.

40.055220 Final Inspection

A. Nofification of Completion
When the confractor determines that all construction work on the project has been
completed, the contractor will se-notify the City in writing. City will make an inspection of
the project and prejectrecordseither accept the work or notify the contractor of work yet
fo _be performed within 15 days of receiving said nofice. If, at such inspection, all
construction provided for and ordered under the contract is complete and satisfactory to
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the City, and all certifications, billsinvoices, ferms—and documents have been submitted
properly, such inspection will constitute the final inspection.

Instructions to Complete the Work

If, however, at any inspection, any work in whole or in part is found unsatisfactory, or it is
found that all certifications, billsinvoices, forms,-and documents have not been submitted
properly, the City will within 15 days provide written instructions to the contractor on
outstanding requirements to complete the project. At such time as the contractor
determines full compliance with, and the execution of such instructions, the contractor will
notify the City in writing. City will make another inspection within 15 days after such notice,
and this second inspection will constitute the final inspection provided construction work
has been completed satisfactorily. If the City does not, within the fime allowed, nofify the
contractor of work yet to be performed to fulfill_contractual obligations, the interest
provided by ORS 279C.570(8) will commence 30 days after the end of the initial 15-day
period.

Acknowledgment of Acceptance

Upon satisfactory completion of all work required under the contract, the City will
acknowledge acceptance of the work in writing.

40.060225 Final Estimate and Final Payment

A.

Submission of Final Estimate

As soon as practicable after final inspection of the work-uaderthe-contract-ifunitprces
were—applicable, the City will prepare a final estimate of the quantities of the various
classes—of-workpay items performedcompleted. Following a determination of the total
amount due fo the contractor, and following final acceptance of the work by the City,
final payment will be made to the contractor upon the City's receipt of an invoice.

Set-off-of ProrFinal Payments

The amount of final payment will be the difference between the total amount due to the
confractor and the sum of all payments previously made. All prior partial estimates and
payments will be subject to correction in the final estimate and payment.

Interest

Beginning 30 days after the date ef-finalcecceptanceof the project-work has been
accepted by the City, the City will pay to the contractor interest at the rate established by

state statute ORS 279C 570(8) on any money due ond payable to the contractor_as final

40.065230 Claims for Unpaid Labor or Supplies

A. Right of Action
An persenentity claiming to have supplied labor or materials for work on a public
improvement contract let by the City for which the persen-entity has not been paid by the
prime contractor or any subcontfractor, may have a right of action on the contractor's
payment bond. This right arises if the persen-entity has not been paid in full and has given
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written notice of a claim within 180 days of last providing labor or furnishing materials, or
within 200 days of providing labor or furnishing materials if the claim is for a required
contribution to a fund of any employee benefit plan.

B. Notice of Claim

1. To initiate a claim against the contractor’'s bond, an entity peren—should file a
Nnotice of Cclaim in the form and manner referenced below. Such notice must be
given to the contractor and the City.

2. Any notice of claim should include the following information:
a Name and address of the claimant;
b. Name of prime contractor;

Title of project and contract date;

e o

Name of the City;
e. Name of bonding company (may be obtained from City); and
f. Name of confractor or subcontractor to whom labor or material was supplied.

C. Response to Notice of Claim

Upon receipt of such Nnotice of €claim, the City will:

1. Send an acknowledgment to claimant;

2. Send a copy of the notice to prime contractor; and

3. File a copy of the notice with the bonding (surety) company.

D. Referral to Surety Company

If the contract has been completed and all funds disbursed to the prime contractor, all
claims will be referred to the surety company for resolution. City will not arrange for second
payments directly to subcontractors ersuppliersfor work already paid for by the City.

E. Discretionary Payment of Claim

If the confract is still in force, the City may pay a valid claim to the entity persen-furnishing
the labor or services and charge the amount of the payment against funds due or to
become due to the contractor under the contract.

F. Liability of Claim

If the City chooses to make a payment as provided in Ssubsection E, the contractor or the
contractor's surety will not be relieved from obligation with respect to any unpaid claims.

[sample Notice of Claim| __—{ commented [KT71]: Update per ORS 279C.605(3)

To: (insert name of the confractor or subconfractor and the name of the public body)

NOTICE IS HEREBY GIVEN that  the undersighed, (insert name of
subeontractor/supplierclaimant), a (corporation, partnership, sole proprietorship, etc.)—as
claimant; has a claim for (brief description of labor performed-by-the-claimant, or materials
supplied by-the claimant,etc.and the entity by whom performed or supplied; if the claim is
for other than labor or materials, insert a brief description of the claim), gererally-consisting

City of Milwaukie - Revised Draft 7/31/206233/31/2026 93
Public Contracting Rules {Exhibit-A}



of-{brief-desecription}-in the sum of $___ against the (payment bond_or public works bond,
as applicable) taken from (hame of prime contractor), as principal, and (name of bonding
company), as surety, for the construction of the (tife—erbrief description of the project
work). -The material or labor was supplied to (hame of contractor or subconfractor).

DATED this day of ,20__

By (claimant’'s name)

40.070235 Prevailing Wage Laws

Contractors will comply with prevailing wage laws (ORS 279C.800 to 279C.870 or the Davis-
Bacon Act, 40 US 3141, et seq.), as applicable.

PCR 50.000 WAIVER OF SECURITY (BID, PERFORMANCE, AND PAYMENT BONDS)
{Also-see PCR 30.050}

50.010 Bid Security Requirements

City will require bid security unless an exception under the Public Contracting Code or these
rules apply. City may, in its discretion, waive bid security requirements for contracts other than
those for public improvements. In its discretion, the City may accept blanket bid bonds. City
may also require proposal security bonds.

50.015 Contracts Under $100,000

City may, in its discretion, waive the bid security, payment bond and performance bond
requirements if the amount of the public confract or public improvement contract is less than
$100,000, or $50,000 for highways, bridges and other transportation projects.

50.020 Emerging Small Business Contracts Under $100,000

A. City may, in its discretion, waive bid security, perfermance-payment bond and payment
performance bond requirements when the public improvement project:

1. Has estimated direct construction costs not exceeding $100,000;

2. Is being undertaken through a program where the bidders are drawn exclusively from
a list of certified emerging small businesses maintained by the Stafe of Oregon
Certification Office for Business Inclusion and Diversity; and

3. City has been provided funds by the legislature for the purpose of assisting Eemerging
Ssmall Bbusinesses.

B. City may waive bid security, perfermance-payment bond and/or peyment-performance
bond requirements under the following conditions:
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1. There exists an emerging small business account or like source of funds containing an
unexpended and unobligated balance;

2. City has authority to encumber and make payments from the account; and

3. City encumbers an amount in the account fo cover the total cost of each project
wherein the bid security and/or the perfermance-bonds isare waived.

IPCR 60.000 PERSONAL PROPERTY DISPOSITION|

60.010 Surplus Personal Property

A.

Personal property under the dollar value of YA]Q,OOO] per item (or per lot if multiple items)

may be disposed of after being declared surplus in_writing by any department head
director, division manager, or the city manager.

Personal property that exceeds the dollar value may be disposed of only after being
declared surplus in writing by the city manager. The method of disposal will be determined
based on condition, value, demand, and/or use.

Personal property may be declared surplus if it is scheduled for replacement in an
adopted budget or it is no longer necessary to provide City services.

60.015 Auction Sales of Personal Property

Personal property may be sold at auction if the City determines that an auction will probably
result in the best net return for the City. Auctions that are widely publicized, including internet
auctions, do not require notice by the City.

60.020 Sales of Personal Property

A.

City of Milwaukie -

When the current market value per item (or per lot) is estimated to be more than $25,000,
the personal property must be offered for competitive bid and be advertised,
electronically or printed, at least once in at least one newspaper of general circulation in
the City. The City, at its discretion, may choose between sealed written bids or a public
auction. If no bids are received or if a determination is made that the market value of the
property exceeds the offer of the highest responsible bidder, all bids may be rejected and
the City may negotiate a sale subject to the following conditions:

1. An appraisal of the market value of the property is obtained and documented, and
the negotiated sale price exceeds the market value; or

2. The sale amount exceeds the highest bid received through the bidding or auction
process.

City may sell personal property by a negotiated sale if the value of the property is
estimated to be less than $25,000 and the City has determined that a sale without
competitive bidding will result in at least as much net revenue as would a competitive
bidding process. City will endeavor to get as many quotes as is reasonable under the
circumstances (normally at least three) and will negotiate to maximize the proceeds for
the City.
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Commented [KT73]: Recommend increasing the surplus limit
to $10,000. City surpluses several items of goods and equipment
over $1,000, resulting in most surplus being declared by the city
manager. Increasing the amount will reduce the administrative
process for the CM while still securing proper authorization from a
director/manager.




60.025 Liquidation Sales of Personal Property

City may sell personal property through a commercially recognized third-party liquidator if the
City has determined that a liquidation sale will result in increased net revenue and the selection
of the liquidator was conducted by the competitive request for proposal process under these
rules.

60.030 Donations of Personal Property

A. City may tfransfer personal property, including recyclable or reclaimed materials, without
remuneration or only nominal remuneration without competitive bids to the following
entities:

1. Another public agency;

2. Any sheltered workshop, work activity center or group care home which operates
under contract or agreement with, or grant from, any state agency and which is
certified to receive federal surplus property; or

3. Any recognized non-profit activity, which is certified to receive federal surplus
property.
B. City may donate or sell, without competitive bids, surplus personal property to recognized
private, non-profit social or health service activities, subject to the following conditions:

1. A determination has been made that the personal property is not needed for other
public purposes; and

2. If the property has a current market value of $10,000 or more, the donation or sale
will:
a. Be approved by the city manager or designee; and

b. Be documented by the City to be clearly in the public interest.

C. |n the event the City is unable to locate or negotiate a donation of personal property with
the eligible entities described in Section A and B above, the City may elect to donate the
personal property to a private, for-profit entity in lieu of disposing of the personal propert
for wosfel

€.D. City will maintain a record of all transfers, donations, or sales authorized by Sectien-A-and-B
of-this rule.

60.035 Trade of Personal Property

City may trade personal property owned by the City fo other government agencies or to other
entities provided the following conditions apply:

A. Trades to other government agencies are exempt from public bidding by PCR
10.010(A)(1); however, such trades must be approved by the city manager.

B. Trades of personal property with parties other than government agencies must proceed as

follows:
1. The market value of both the item fo be traded and the item requested must be
documented.
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2. The proposal to frade an item for another item must be made available to an
adequate number of potential vendors to encourage competition, if applicable.

3. Such trades must be approved by the city manager.

60.040 Authorizing Documents for Disposition of Personal Property

A. Transfer of ownership documents, such as the bill of sale, for personal property that has
been sold, auctioned, donated, fraded, or liquidated by the City may be authorized by
the department head-director, division manager, or the city manager provided that the
property was previously declared as surplus under subsection 60.010(A).

B. Notwithstanding the provisions in subsection {A}, above, all ownership documents,
including the bill of sale, must be authorized by the city manager or their designee for any
personal property that possesses an original title or when a certificate of origin
accompanies the property.

60.045 Personal Property With No Value

City may, in its sole discretion, determine personal property has no market value to proceed with
disposal under one of the methods listed in PCR 60.015 through 60.035. When no market value is
determinedexists, the City may dispose of the personal property by refuse or recycling-enh-after
declaring the property-as surplus.

60.050 [Eligibility]

Members of the general public may participate as buyers at public sales and auctions. No
employee whether full-time, part-time, temporary or an unpaid volunteer, of the City, member
of the employee's household, the employee's immediate family, or any person acting on the
employee's behalf may participate in public sales or auctions of personal property if the
employee has had any role in declaring the item surplus, processing the item or related
paperwork, or offering it for disposal.

PCR 70.000 PROCUREMENT PROCESS FOR PERSONAL SERVICES-CONTRACTS

70.010 Personal Services-Centracis
A. Determination

Personal services contracts are not subject to a formal competitive process under the
Oregon Public Contracting Code. Determining whether a contract is for a personal service
may include, but is not limited to, the following:

1. When the City has developed, or can develop, reasonably adequate design and/or
performance specifications and select a consultant on the basis of meeting the
minimum specifications would likely meet the City's needs. If the tasks can be
reasonably performed based solely on compliance with minimum specifications,
then the tasks should be performed pursuant to a confract awarded by a
competitive bidding process and is not considered a personal service.
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Conversely, if the City is reasonably unable to develop adequate design and/or
performance specifications but must instead have the assistance of the—a
consultant's fraining, knowledge, and expertise to develop a scope of work then the
tasks would most appropriately be performed under a personal service contract.

2.  Selecting the-a consultant on the basis of qualifications will result in the City obtaining
the best value for its money.

3. When the-a contract is awarded primarily on the basis of qualifications, including but
not limited fo, such criteria as experience, fraining, knowledge, expertise, technical
skill, creativity, artistic ability, performance history, and demonstrated ability to
exercise sound professional judgment.

4. A personal service confract is not appropriate when price is or should be the primary
or a maijor selection criterion.

B. Examples of Personal Services

ExamplesofpPersonal services may include, but are not limited to, the following:

1. Services performed as an independent contractor in a professional capacity,
including but not limited to, the services of an accountant, attorney, architectural or
land use planning consultant, photogrammetrist, registered professional engineer,
appraiser or surveyor, advertising, graphic design, fransportation planner, or
information technology consultant.

2. Services by an arfist in the performing of fine arts, including but not limited fo,
photographer, filmmaker, painter, weaver, or sculpfor.

3. Services of a specialized creative and research-oriented, noncommercial nature.
4.  Services for educational and human services.

C. Examples of Non-Personal Services

Examples—ofsServices that are NOT personal services may include, but are not limited to,
the following:

1.  Services, even though in a professional capacity, if predominately for a product (e.g.,
a confract with a landscape architect to design a garden is a personal service, but a
contract to design a garden and supply all the shrubs and trees is predominately a
tangible product).

2. Services with a temporary service or personnel agency to supply labor which is of a
type that can generally be done by any competent worker (e.g., data entry, key
punch, janitorial, security guard, crowd management, crop spraying, laundry, and
landscape maintenance).

3. Services for trade-related activities considered to be labor and material contracts
(e.q., electrical, plumbing, carpentry, painting).

4, Services of a trade-related activity, to accomplish routine, continuing, and necessary
functions, even though a specific license is required to engage in the activity_(e.g.,
Examplesarerepair and/or maintenance of all types of equipment or structures).

D. Exemption of Personnel Contracts and Collective Bargaining Agreements
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The selection procedures set forth in this rule do not apply to the appointment or hiring of
City officials and employees, to employment or service contracts with City officials and
employees (except if providing services outside the scope of employment or official
duties), or to collective bargaining agreements.

70.015 Screening and Selection Procedures for Architects, Engineers, Land Surveyors,
Photogrammetrists, Transportation Planners and Related Services

City may enter info a personal services contract based on the procedures described in this
section to screen and select one or more proposers to perform the type of professional service
required. The selection procedures will be used to select architects, engineers, land surveyors,
photogrammetrists, fransportation planners and related services. i

A. Formal Selection Procedures

This precedure-formal selection procedure will be used for personal service contracts when
the estimated-value of the contract exceeds $250,000. Additionally, the City may elect to
use this Eformal Sselection Pprocedures at any time—forany—persenal-service—coniract,

regardless of the estimated value.

Only after the City has selected the most qualified consultant in accordance with the-this
applicable-selection procedures_and the terms of the solicitation, may the City solicit or
use pricing policies and pricing proposals, or other pricing information, including the
number of hours proposed for the services required, expenses, hourly rates and overhead,
to determine a consultant's compensation.

Nothing in these rules will impede the City’'s ability to prequalify personal services in
advance pursuant fo ORS 279B.120 and ORS 279B.125, so long as the formal selection
procedure is followed during the prequalification process. Notwithstanding the exclusion
against revoking prequalifications in ORS 279B.120(3), the City may determine that a
prequalified proposer is not responsible prior to contact award.

1. Selection Criteria:

a. City may consider each prospective consuliant's—proposer's specialized
experience, capabilities, fechnical competence, resources committed to
perform work, record of past performance, quality of work, credentials,
performance data sufficient to establish their qualification for the
projectservices, availability to the prejectperformance locale, familiarity with
the project—performance locale, and proposed project management
techniques.

b. City will consider COBID-certification for disadvantaged business enterprises,
minority-owned, women-owned, and servce-disabled—veteran-owned
businesses, and emerging small businesses in its selection criteria; and City will
comply with PCR 120.000, as required.

2. |Distribution]]
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Solicitation documents or notices of the availability of the solicitation documents will
be sent to likely proposers, placed on the City's Electronic Procurement System, or
otherwise furnished to a sufficient number of proposers for the purpose of securing
competitive qudlification proposals. Notice of availability will indicate where, when
and for how long the documents may be obtained. City may charge a fee for the
solicitation documents.

City must give public notice of a solicitation for competitive qualification proposals at
least 21 days before closing.

City may determine that a shorter interval of time is in the public’s interest and that a
shorter time period will not substantially affect competition. In no event may the
solicitation for competitive proposals be less than [14 days| before closing. City must

|

Ci d [KT78]: Increase from 7 to 14 days, provided the

document specific reasons for the shorter time period in the procurement file.

2.3._[Adverﬁsingt

a.  |Public_notice| of proposals may be published electronically instead of in a

requirement under Model Rule 137-048-0220(a)(A) is being
incorporated in subsection 3(c) below.

i

Commented [KT79]: Update this section and structure to
match other methods’ advertising requirements under these PCRs.

newspaper if the City determines that electronically providing public notice of
proposals is likely to be cost-effective.

a.b. Every formal solicitation of qualifications—er proposals will be advertised.
Advertisements will be:

i. Published at least once in at least one newspaper of general circulation in
the City and in as many additional publications as the City may determine
to be necessary or desirable to ensure competition; and

ii. Published at least once in at least one minority focused publication or
organization outlet and in as many additional publications as the City may
determine to be necessary or desirable to promote fair opportunities to
compete for personal services.

c.  The All advertisements for proposals will include:

i. The date and time for submitting a proposal to the solicitation, which will not
be less than [14 days lafter the date of the last published advertisement:

Ci d [KT80]: ORS 279B.060(5) authorizes the Local
Contract Review Board to adopt a rule for public notice of
solicitations to be published electronically instead of in a
newspaper of general circulation if it is determined that
electronically providing public notice of proposals is likely to be
cost-effective.

See staff recommendation and comments under PCR 30.030(B).

C ted [KT81]: Update per Model Rule 137-048-

ii. The date that pre-qudlification applications must be filed if pre-qualification
is a requirement;

iii. @A description of the propeosed—project(s), the scope of the—services
required, project—completion—dates,—and a—deseription—of—any special
requirements.-if-present:;

iv. The location where additional documentation may be reviewed or
obtained;

v. The name and title of the person designated to receive proposals;

Hy-—tA

notice thathat
compensation requirements will be submitted only upon—after successful
completion—ofthe—gudlifications-basedthe selection of candidatesa gudlified
proposer.
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34. |Initial

City may provide information concerning qualifications and proposals on its
Electronic Procurement System and may post information on other databases,
as applicable.

Screening:

City will evaluate the qualifications of all proposers responding to the enncuncement
solicitation by the closing date and select from among the respendents-proposers a
minimum of three (3) prospective consultants whose proposals evidence the highest

level

of qualification. Should fewer than three (3) proposals be received, then each

prospective consultant submitting proposals that meet the minimum qualifications will
be evaluated.

4.5. Final Selection Procedure:

a.

City of Milwaukie -

Interviews:

City may elect to hold interviews with the finalists selected from the initial
screening. Applicant capability, experience, and qualifications will determine
the final selection. The interviews may be in person or by video conference.@m,«

Consultant-Proposer Selection;

City will make a determination of the most qualified proposer from the proposal
and interview _evaluations. City-will-provide-a-written-notice—of-intentto-award
to-each-proposerthat-hassubmitied-a-proposal—The-netice-wilstatethe-deate

timae and | ation Af tha cal tHaon Al isionthe nam f th nepltovnt thet

f‘H’ ry FRSYas ndlc th Nntreve~t coazowaoad s ~anA Hh aliintinn o rir\g

After the City has selected the most qualified censultant-proposer and notified
that ecensultent—proposer in writing, the City will request compensation
requirements—rom-—such—consshant for the services to be provided. City may
enter into mutual negotiations with the selected consuliant-proposer regarding
pricing policies and proposals or other pricing information. City and the
selected consuliant-proposer will discuss and refine the scope of services, as
needed, fertheprojectand will negotiate conditions, including but not limited
to compensation level and performance schedule, based on the scope of
services. The compensation level paid must be reasonable and fair to the
contracting-ageneyCity as determined solely by the City. Authority to negotiate
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a contract under this section does not supersede any provision of ORS 279A.140
or 279C.520.

c. |Nofice of Intent to AwardlProtest of Consultant Selection /{ Commented [KT85]: Split Notice of Intent to Award and

Protest rules into two subsections for clarity.
City-willprovide-A written neftification-notice of intent to award the contract will
be provided by the City to all proposers—efthe—mostqualified-selection. A

state the date: and time and-locationof the selection decision: the name of
the consultantproposer that the City recommends the contract be awarded to:
and the evaluation scoring results.

d. Right to Protest:

i. A proposer who claims to have been adversely affected or aggrieved by
the City's notice of intent to award the contract to another proposer on the
same solicitation may submit a written protest of the selection to the City no
later than seven (7) days after the date of notice of intent to award is
published, or such other period (but not less than seven days) as provided in
the solicitation.

Eii._A Pproposer submitting a protest must claim that the protesting proposer is
the highest-ranked proposer (or one of the highest-ranked proposers, in the
event of multiple awards) because the proposals of all higher-ranked
proposers failed to meet the requirements of the selection procedures or
because the higher-ranked proposers otherwise are not qualified to perform
the architectural, engineering, photogrammetric mapping, transportation
planning or land surveying services or related services described in the

selectionproceduressolicitation.
iii. _City will not consider any |ate protests-thatissubmitted-after the submission

deadline.
fiiv. [Cifv will resolve bll timely submitted protests within a reasonable amount _— € d [KT86]: Add process clarification (and current
of time following the City's receipt of the written protest and once resolved, [PETSEe) {21 Iieiesid emeftlereifen e el (e (e ultes
137-048-0240(3) for Architect & Engineering Personal Services.

will promptly issue a written decision to all proposers who submitted a
response to the solicitation. All negotiations with the proposer intended for
the contract award will cease until after the protest is resolved. If the protest
results in a change to the solicitation or intent to award, the City will revise
the solicitation accordingly and re-advertise the solicitation in accordance
with these rules.

5.6. Public Disclosure of Proposal Contents-efPropesals:

a.  Notwithstanding public records law under/ORS 192311 16 192.3380RS 19231110 ¢ d [KT87]: Update to ORS 192.311 - 192.478

192.478, if the City solicits a contract for personal services by formal selection:

i. City may open proposals so as to avoid disclosing contents to competing
proposers during, when applicable, the process of negotiation.
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ji. City need not open proposals for public inspection until affer the
contracting agency executes a contract.

b.  Notwithstanding any requirement to open proposals to public inspection after
the City executes a contract, the City will withhold from disclosure to the public
frade secrets, as defined in ORS 192.345, and information submitted to a public
body in confidence, as described in ORS 192.355, that are contained in a
proposal. Opening a proposal at a public meeting, as defined in ORS 192.610,
does not make the contents of the proposal subject to disclosure, regardless of
whether the public-bodythaet-openstheprepesalCity fails to give notice of or
provide for an executive session for the purpose of opening proposals. If a
request for proposals is canceled after proposals are received, the City Mmy]
return all-a proposals end-allcopies-of-the proposal-to the proposer that made
the proposal. City will keep a list of returned proposals in the file for the
solicitation.

4.7. _Negotiation:

If the City and selected censultantproposer are unable for any reason to negotiate
a contfract at a compensation level that is reasonable and fair to the City, the City
will formally terminate negotiations with censuliant-the selected proposer by written
communication. City may then negofiate with the next most qualified
candidateproposer ranked from the evaluation process. The negoftiation process
may continue in this manner through successive eandidates—proposers, in ranking
order, until en—agreementa confract is reached or the City terminates the

coniractingselection process.

B. Intermediate Selection Procedure

1.

This procedure may be used when the estimated-value of the personal services
contract exceeds $100,000 but does not exceed $250,000.

2. City may select the most qualified conschant-proposer after seeking at least three (3)
qualification proposals._City may contact prospective consultants with which it has
had previous successful experience, or which are known by the City to be qudlified
to offer the sought-after services. Qualification criteria will be requested and then a
selection made by the City based upon the consultant's capability, experience, and
project approach.

3. The selection procedure specified above in subsections A(3-84-7) will be observed
with the exception that the censultant-proposer selection as described in subsection
A(45)(a) may be omitted from the process.

4. City will comply with PCR 120.000, as required.
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C. Direct Appointment Procedure

A qualified consultant may be appointed directly, without competition, when the

estimated-value of the confract does not exceed $100,000. City will comply with PCR
120.000, as required.

Commented [KT90]: Remove duplicate information that is
already stated throughout PCR 70.015.

/{ Commented [KT91]: Rules for emergency procurements are

listed under PCR 80.000; removed as not appropriate here.

E.D. Amendments

1. Amendments for additional work on personal services contracts will be permitted
only if the City requests additional work of the same type. Any such amendment may
not exceed 25% of the original confract value. If an additional personal services
contract is to be awarded for work related to an existing personal services contract,
the total value of the new and old contracts is to be considered in determining the
type of selection procedure required. If a contract was originally awarded by the
lintermediate Sselection procedure, amendments that would result in a total contract
price of more than $250,000 are not permitted. If a contract was originally awarded
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by the direct appointment procedure, amendments that would result in a total
contract price of more than $100,000 are not permitted.

2. Notwithstanding the provisions in subsection (ED)(1), above, any confract for an
architect, engineer, photogrammetric mapping, fransportation planning, or land
surveyor allowed under ORS 279C.115 may be amended under this section so long as
the following criteria are met:

a. City'sprejectmeanager will creates a memo to the project file that explains how
the new contract satisfies the following requirements:

i. The work described in the proposed contract consists of work that was
substantially described, planned, or otherwise previously studied or
rendered in the earlier awarded confract with the consultant;

iil. Why the work proposed in the new confract is a continuation of the earlier
project; and

iii. A statement describing why it was not possible or practicable to finish the
project under the terms of the earlier agreement or proceed with a new
selection procedure.

b. If a proposed amendment would increase the consultant's cost fo a level at or
beyond twice the value of the original agreement, the city manager will review
and approve all such proposed amendments, even if the city manager does
not have signing authority over the amendment.

c. Signing authority for an amendment belongs fo the individucal-orentityBoard,
city ‘/manager _or designee, whomever has the—with authority ever—the
amendment—given the cumulative value of the amendments of the
agreementconfract(s). For purposes of this section, cumulative value refers to
the value of the approved amendments, plus the value of the amendment
proposed for approval.

70.020 Screening and Selection Procedures for Other Personal Services

A. Formal Selection Procedure

This formal selection procedure will be used for personal services other than those

described in PCR 70.015(A) when the total-cestvalue of the confract exceeds [$4250,000L,// Commented [KT92]: Recommend increasing amount for other
Additionally, the City may elect to use this Fformal Sselection Pprocedure at any time-for [PEEERE] saREs WD Elgn willn it (ereEse e e bl ey gamae]

) services.
any-personalserviceconiract, regardless of estimated value.

Nothing in these rules will impede the City’'s ability to prequalify personal services in
advance pursuant fo ORS 279B.120 and ORS 279B.125, so long as the formal procedure is
followed during the prequalification process. Notwithstanding the exclusion against
revoking prequalifications in ORS 279B.120(3), the City may determine that a prequalified
proposer is not responsible prior to contact award.

1. Selection Criteria:

a. City may consider each prospective ceonsshants—proposer's specialized
experience, capabilities, technical competence, resources committed fo
perform work, record of past performance, quality of work, credentials,
performance data sufficient to establish their quadlification for the
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projectservices, availability to the preject-performance locale, familiarity with
the project—performance locale, and—proposed project management
techniques, and price.

b. City will consider COBID-certification of disadvantaged business enterprises,
minority-owned, women-owned, servce-disabled-veteran-owned businesses,
and emerging small businesses in its selection criteria, and City will comply with
PCR 120.000, as required.

2. Distribution:

Solicitation documents or notices of the availability of the solicitation documents will
be sent to likely proposers, placed on the City's Electronic Procurement System, or
otherwise furnished to a sufficient number of proposers for the purpose of securing
competitive gudlification proposals. Notice of availability will indicate where, when,
and for how long the documents may be obtained. City may charge a fee for the
solicitation documents.

City must give public notice of a solicitation for competitive qualification proposals at
least 21 days before closing.

City may determine that a shorter interval of time is in the public’s interest and that a
shorter time period will not substantially affect competition. In no_event may the
solicitation for competitive proposals be less than [14 days| before closing. City must

Ci d [KT93]: Increase from 7 to 14 days, provided the

document specific reasons for the shorter time period in the procurement file.

2.3._[Adverﬁsingt

a.  [Public_notice| of proposals may be published electronically instead of in a

requirement under Model Rule 137-048-0220(a)(A) is being
incorporated in subsection 3(c) below.

i

Commented [KT94]: Update this section and structure to
match other methods’ advertising requirements under these PCRs.

newspaper if the City determines that electronically providing public notice of
proposals is likely o be cost-effective.

a:b. Every formal solicitation of proposals will be advertised. Advertisements will be:

i. Published at least once in at least one newspaper of general circulation in
the City and in as many additional publications as the City may determine
necessary or desirable to ensure competition; and

ii. Published at least once in at least one minority focused publication or
organization outlet and in as many additional publications as the City may
determine necessary or desirable to promote fair opportunities to compete
for other personal services.

c. The-All advertisements for proposals will include:

i. The date and time for submitting a proposal to the solicitation, which will not
be less than 14 days after the date of the last published advertisement;

ii. The date that pre-qudlification applications must be filed if pre-qualification
is a requirement;
iii. @A description of the prepesed—project(s), the scope of the—services

required, project—completion—dates—and a—description—of—any special
requirements.-if-present:;
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i irec-The location where
additional documentation may be reviewed or obtained; and

iv. Thega

roceived-by the appropriate-departmentlihe name and title of the person

—

C ted [KT96]: Move to top of this subsection

designated to receive proposals.

b.—City will provide information concerning proposals on its Electronic Procurement

3.4. Initial

System and may post information on other dotoboses.@hy—mes#—gwe—nehee—ei

Screening:

City will evaluate the qualifications and criteria of all proposers responding to the
annovncement—solicitation by the closing date and select from among the
respondents—proposers a minimum of three (3) prospective consultants whose
proposals evidence the highest level of qualification. Should fewer than three (3)
proposals be received, then each prospective consultant submitting proposals that
meet the minimum qualifications will be evaluated.

4.5. Final Selection Procedure:

a.

City of Milwaukie -

Interviews:

City may elect to hold interviews with the finalists selected from the initial
screening. Applicant capability, experience, and compensation requirements
will determine the final selection. The interviews may be in person or by video
conference. Ciy—wi il make o detormination from—the wiriten matordals and

intang. s ovaluntinn

Consultant-Proposer Selection;

City will make a determination of the most qualified proposer from the witten

| Hian A icinne inshaAA tha neven f

th n .‘I+r~<n+l that f‘H, r mraondc th nirciect =t %%%%%
: ing—City and the selected consultant will discuss and refine
the scope of services for the project and will negotiate conditions. Authority fo
negotiate a contract under this section does not supersede any provision of
ORS 279A.140 or 279C.520.

[Notice of Intent to AwardProtest of Consuliant Selection

City-will provideA written notice of intent to award will be provided by the City
to all proposers. The notice will state the date; and time enddecation-of the
selection decision; include the name of the eensultantproposer_that the City
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recommends the contract be awarded to; and inelude-the evaluation scoring
results.a-copy-of-the-selection-noticethatthe-City-sentto-the-highest-ranked
proposer. A proposer who claims to have been adversely affected or
aggrieved by the City's selection may submit a written protest of the selection
to the City no less-later than seven (7) days after the date of notice of intent to
award, unless a different deadline is indicated in the solicitation.

d. Right to Protest:

i. A Pproposer who claims fo have been adversely affected or agarieved by
the City's notice of intent to award the contract to another proposer on the
same solicitation may submitiing a written protest of the selection to the
City no later than seven (7) days after the date of notice of intent to award
is published, or such other period (but not less than seven days) as provided
in the solicitation.

Eii. A proposer submitting a protest must claim that the protesting proposer is
the highest-ranked proposer (or one of the highest-ranked proposers, in the
event of multiple awards) because the proposals of all higher-ranked
proposers failed to meet the requirements of the selection procedures or
because the higher-ranked proposers otherwise are not qualified to perform
the reguired—other personal services described in the selection
proceduressolicitation.

iii. _City will not consider any |late protests-thatis submitted-after the submission
e

iiiv. City will resolve all timely submitted protests within a reasonable amount
of time following the City's receipt of the written protest and once resolved,
will_promptly issue a written decision to all proposers who submitted a
response to the solicitation. All negotiations with the proposer intended for
the contract award will cease until after the protest is resolved. If the protest
results in a change to the solicitation or intent to award, the City will revise
the solicitation accordingly and re-advertise the solicitation in accordance
with these rules.

5.6. Public Disclosure of Proposal Contents:-of Proposals

Notwithstanding public records law under ORS 192.311 to 192.478, Oopened
proposals will not be available for public inspection until after a notice of intent o
award a confract is issued. The fact that proposals are opened at a meeting, as
defined in ORS 192.610, does not make the contents of the proposals subject to
disclosure, regardless of whether the City fails to give nofice of or provide for an
executive session for the purpose of opening proposals. City will verify and determine
that the confidential information claimed to be exempt is in fact exempt from
disclosure under the Oregon Public Records Law. Material so designated will
accompany the proposal and will be readily separable from the proposal in order to
facilitate public inspection of the non-confidential portion of the proposal. Prices and
terms of payment will be publicly available regardless of any designation to the
confrary.

4.7. _Negotiation:
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C.

7Z——If the City and selected censviant-proposer are unable for any reason to negotiate

a contract that is reasonable and fair to the City, the City will formally terminate
negotiations with censultant-the selected proposer by written communication. City
may then negotiate with the next most qualified eandidateproposer ranked from the
evaluation process. The negotiation process may continue in this manner through
successive candidates-proposer, in ranking order, until ancagreementa contract is

reached or the City ferminates the centracting-selection process.lReeemmeﬂdeﬂeﬂ

Intermediate Selection Procedure

1.

4.

This procedure may be used when the estimated-value of the other personal services
contract exceeds $50,000 but does not exceed $1250,000.

City may select the most quallified censuliant proposer after seeking at least three (3)
proposals. City may contact prospective consultants with which it has had previous
successful experience, or which are known by the City to be qualified to offer the
sought-after services. A projected fee will-may be requested, along with other
prmary-qualification criteria, and then a selection made by the City based upon the
consultant's  capability, experience, project approach, and compensation
requirements.

The selection procedures specified above in subsections A(3-64-7) will be observed
with the exception that the censultant-proposer selection as described in subsection
A(45) (a) may be omitted from the process.

City will comply with PCR 120.000, as required.

Direct Appointment Procedure

1.

A quadlified consultant may be appointed directly, without competition, frem—<

a. The estimated-value of the personalservices-contract does not exceed $50,000;
or

b. When the-a project consists of work that has been substantially described,
planned, or otherwise previously studied or rendered in an earlier contract,
provided that the original selection procedure used for the project was a formal
selection procedure and the consultant's estimated fee does not exceed
$1250,000.

City of Milwaukie - Revised Draft 7/3+/20233/31/2026 109
Public Contracting Rules {Exhibit-A}

" Commented [KT99]: Unsure why these two subsections are

only listed in the personal services rules. Removed as the
recommendation and execution steps are standard policy per MMC
3.05.050.




2. A direct appointment will be competitive to the extent practicable and may be
based on the consultant's availability, capabilities, staffing experience,
compensation requirements, and the-project location.

3. City will comply with PCR 120.000, as required.

D—LReseen&rble—F—’thes’—Aeﬁe%l /{ Commented [KT100]: Remove duplicate information that is

eauente—

E.D. Amendments

Amendments for additional work on other personal services confracts under this rule will be
permitted only if the City requests additional work of the same type. Any such amendment
may not exceed 25% of the original contract value. If an additional personal services
contract is to be awarded for work related to an existing personal service contract, the
total value of the new and old contracts is to be considered in determining the type of
selection procedure required. If a contract was originally awarded by the lintermediate
Sselection procedure, amendments that would result in a total contract price of more than
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$1250,000 are not permitted. If a contract was originally awarded by the direct
appointment procedure, amendments that would result in a total contract price of more
than $50,000 are not permitted.

PCR 80.000 EMERGENCY PROCUREMENTS

80.010 Emergency Procurements

A.

Regardless of the estimated value of the procurement, the Ccity Mmanager or designee
may, at the Ccity Mmanager or designee's discretion, authorize or let public contracts and
purchases without a formal competitive process if an emergency exists and the
emergency consists of circumstances creating a substantial risk of loss, damage,
interruption of service, or threat to public health or safety that could not have been
reasonably foreseen and requires prompt execution of a confract to remedy the
condition.

The Ccity Mmanager or designee must first declare the existence of an emergency, which
will authorize the City to enter into emergency procurements after making detailed written
findings describing the emergency conditions necessitating prompt execution. A copy of
the findings together with the amount of the contract(s) or purchase(s) and the name of
the contractor(s) will be immediately forwarded by the Ccity Mmanager to the Board.

Any procurement awarded under this exemption will be awarded within sixty (60) days
following declaration of the emergency unless an extension is granted by the Ccity
Mmanager or designee.

City may enter info a public confract without a formal competitive process when
circumstances that could not reasonably be anticipated require prompt establishment
and performance of the confract in order to preserve public funds, property, or the
uninterrupted provision of government services. In exercising its authority under this
exemption, the City will:

1. To the extent reasonable under the circumstances, encourage competition by
attempting to make informal solicitations from potential suppliers—contfractors of
goods or services;

2. Make written findings describing the circumstances that require the prompt
performance of the contract and of the harm anticipated to result from failing to
establish the contract on an expedited basis; and

3. Record the measures taken under subsection 1 of this section to encourage
competition, the amounts of the guetes-bids or proposals obtained, if any, and the
reason for selecting the confractor.

City will not procure goods or services pursuant to this exemption in the absence of a
substantial risk of loss, damage, or interruption of services that would occur if confract
performance awaited the time necessary, given the complexity of the project, to solicit,
receive and analyze bids or proposals.

PCR 90.000 REINSTATEMENT/ AND RETROACTIVE CONTRACT APPROVALS
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90.010 Application

City may at times need to reinstate an expired or terminated contract and retroactively
approve an existing contract for goods,—and services, or for-architecturalengineeringland
surveying—services—and—related—servcespublic improvements, or other public contracts

(*Contract”).

90.015 Requirements to Reinstate an Expired Contract

A. The Contract was properly signed by all parties prior to expiration;
B. Then the Contract expired;

C. City requests reinstatesment of the Contract in order to:;

Contract expiration date; or

2. To-cComplete one or more deliverables included within the scope of work at the
fime of its expiration.

b-—City documents in writing the deliverable(s) pending completion at the time of the expired
Contract's reinstatementand.

_— Commented [KT101]: PCR 90.030(A) states the contract will be
reinstated as though it never expired; therefore, payments made or
due to the contractor should be applied to the contract after
reinstatement.

90.020 Requirements to Retroactively Approve an Existing Contract

A. The Contract exists and has not expired; an

B—The Contract was signed by all parties except that the required approval of the Board or
cCity Mmanager or designee was lacking.;-and

///[ Commented [KT102]: Remove; same reason as above.

90.025 Process to Reinstate or Retroactively Approve a Contract

City must meet the following conditions for either a reinstatement of an expired Contract or
retroactive approval of an existing Contract:

A. City must submit a written request to the Board-er<ciy-manager, as authorized under ORS
279A.065(6)(a). Hthereguestissubmitted-to-the Board,the-City must also follow its internal

procedures_for submitting requests to the Board.

B. The Rrequest must explain the following:

1. The proposed reinstatement of the expired Contract or retroactive approval of the
existing Contract;

2. The background facts that led to the request;
3.  The good faith basis for making the request;

4. The need for reinstatement of an expired Confract or retroactive approval of an
existing Contract due to unforeseen or unavoidable conditions;
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5. The steps to prevent a reoccurrence. For examples:
a. Improvement of City's internal policies and procedures; o
b.  Provision of new training or retraining; or

b.c. Improved confract management and planning.

6. Acknowledgement that the request is in the best interest of the City.

C. Obtain all other approvals required for the Contract, including but not limited to the city
manager and/or department headdirector. City must obtain all other approvals required
for the Contract before any reinstatement, extension of time under PCR 90.035, or
retroactive approval becomes binding.

D. Board must approve the request for reinstatement of the expired Contract or refroactive
approval of the existing Confract.

90.030 Effect of Approval

A. An approved reinstatement of an expired Contract makes the Contract in full force and
effect, as if it had not expired.

B.  An approved retroactive approval of an existing Contract makes the Contract in full force
and effect, as if it had been approved by the Board er<city-managerwhen the Contract
was formed.

C. Board or city manager, as appropriate, may approve any related Contract documents,
such as an amendment, to implement the reinstatement or retroactive approval.

D.—City may make an approved payment after any related Contract documents are signed
by the authorized parties.

P&O%AmendmeM&eLa%einstmed—GeMmeﬂ " Commented [KT103]: Remove duplicate information already

stated in this rule.

<—[ Formatted: Indent: Left: 0.38", No bullets or numbering J

PCR 100.000 RECYCLABLE/RECYCLED PROCUREMENTSMATERIALS

100.010 Recycled Material and-Product Guidelines

City will make every effort to prefer, specify, and purchase recyelable-items-goods end-meaterials
with—manufactured from recycled eentent—materials in accordance with ORS 279A.125.

The-A bidder or proposer will indicate in its bid or proposal, the materials it considers subject to
the five-percentrecycled preference. The five-percent-preference will only apply to the value of
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that portion of a bid or proposal that offers predueis—goods containing verifiable recycled
contents. The five—percent—preference will be applied by dividing the bid amount for the
recycled goods by +05fhe established percentage and using the resulting number in
calculating the total bid amount.

100.015 Recycled Materials Preference

A.

In order to qualify for a recycled materials preference, bidders and proposers, in their bids
or proposals, will certify the minimum or the exact percentage of recycled product in all
materials and supplies-goods offered and both the post-consumer waste and secondary
waste materialscontentthereof.

Bids and proposals that contain false information about the percentage of recycled
product, post-consumer waste and secondary waste eortentmaterials, end-or verifiable
recycled content will be rejected as non-responsive.

Contracts awarded as a result of a preference under this rule are subject to investigation,
including but not limited to, audits, plant visitations, and examination of invoices and other
documents, as the City deems necessary to confirm that the products supplied contain the
percentages of recycled product, post-consumer waste and secondary waste materials
stated in the bid or proposal.

Failure to provide preductsgoods containing the percentages of recycled product, post-
consumer_waste, and secondary waste materials stated in the bid or proposal may result
in:

1. The contractor being required to reimburse the City for the portion of the contract
price that is aftributable to the preference; end

2. Contract termination; or

3. Both subsections 1 and 2 of this section, or such other remedies the City deems
appropriate.

100.020 Recycled Material and Product Procurements

A.

Purchase of Paper Products

City promotes the use of recycled paper and paper products. Purchase of recycled paper
and paper products is preferred even when the cost of such recycled paper or paper
products is up to seven (7) percent higher than the cost of the same quality paperor
paperproductsgoods containing little or no recycled paper. For purposes of this rule,
"Recycled paper" will be defined as a paper product with not less than 50 percent of its
tetalfiber weight consisting of secondary waste materials or 25 percent of its tetal-fiber
weight consisting of post-consumer waste.

1. In the specification and purchase or lease of City high-speed copiers and small offset
press application paper and fine printing paper, including book, bond, cover, gum,
index, bristols, boards, ledger, and duplicator papers:

a. City will use recycled paper wherever possible if available and compatible with
existing printing and copying equipment;

b.  City will try to eliminate excessive or unnecessary paper use, including but not
limited to over-purchase of paper, overprinting of materials, purchases of too
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D.

high a grade of paper, purchase of paper which is not recyclable, and
purchase of virgin paper when recycled paper is available in the same grade;

c. Procurement specifications for the purchase or lease of new printing and
copying equipment will require the acceptance and operational use of
recycled paper and will be capable of two-sided copying and printing;

d. The procurement of unbleached, recycled paper is encouraged and the use of
bright, hard to bleach colored or otherwise non-recyclable papers will be
discouraged; and

e. In the specification and purchase of other paper items including corrugated
and fiberboard boxes, folding box board and cartons, stationery, envelopes,
legal and scratch pads, manifold business forms (including computer paper),
toilet tissue, paper towels, facial tissue, paper napkins and industrial wipes, and
brown and coarse papers, the City will actively solicit information from vendors
contractors with regard to the availability of other paper products (as listed
above) with recycled paper content and promote its use.

Purchase of Composted Waste Materials

In the specification and purchase of landscape cover, soil amendment, and fill materials:

1.

City will eliminate from procurement specifications any exclusions or barriers to the
purchase of recycled compost materials, except for exclusions based upon plant or
human health or safety; and

City will make every effort to utilize and specify functionally equivalent composted
waste products in the place of products manufactured from virgin materials.

Purchase of Retread Tires

In the specification and purchase of tires for vehicles and equipment in the City's fleet:

1.

City will make every reasonable effort to utilize retfread tires in the place of fires
manufactured from virgin materials where technical requirements will allow; and

City will give preference to the purchase of retread tires to the maximum extent
possible within the intended use of the product taking the following into
consideration:

a. The product is unable to meet the City's specifications (e.g., emergency
response vehicles and heavy equipment);

b. The product is not available within specified delivery schedules; and

c. The product is not price competitive.

Purchase of Re-refined Petroleum Products

In the purchase of lubricating oils for vehicles and equipment in the City’s fleet:

1.

City will make every reasonable effort to utilize lubricating oils with re-refined oil
content unless:

a. The product does not meet performance specifications recommended by the
original equipment manufacturer and related warranties would be voided; and

b. The productis found to not be economically or technically feasible.
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2. [Cify will review—currentprocurement-specifications—in—orderto-eliminate (wherever
economically and technically feasible) an exclusion of recycled oils and any
requirement that oils be manufactured from virgin materialsisbricants—refined—from

Feeyeledwesteme#eﬂ@s] //{ Commented [KT104]: Update per ORS 279B.240

E. Purchase of Building Insulation Products

In the specification and purchase of building insulation products:

1. City will make every effort to prefer, specify, and purchase insulation products
manufactured from recovered or recycled materials for maintenance and repair
operations, building construction projects, and work or projects which are let to
private confractors; and

2. A decision not to purchase insulation products with the highest percentage of

recovered material content will be based upon a determination that such products:
Are not available within a reasonable period of tfime;

b.  Are not available at a reasonable price; and/or

c. Fail to meet reasonable performance standards set forth in applicable
specifications.

F.  [Purchase of Recyclabled Polyethylene Plastic Products] /{ Commented [KT105]: Update this rule to comply with ORS
279B.275

In the specifications and purchase of goods confaining recycled post-consumer
polyethylene terephthalate material ("PETE”), as well as other recycled plastic resins,
provided similarities .in_quality and price exist between recycled PETE products and

products not qudlifying as recycled PETE products, disposable food-serviceproductsand

bags:

No bullets or numbering, Adjust space between Latin and
Asian text, Adjust space between Asian text and numbers

ﬁ“ Formatted: Normal, Indent: Left: 0.38", Space After: 0 pt,

G. Recycling/Reuse of Purchased Goods

City will elso-recycle or reuse purchased materials and supplies-goods of purchases—as
much as reasonably possible. Fellowing-is—a-listing-ef-sSome basic-items which-fo will-be
recycled or reused_include, but are not limited fo,: paper, cardboard, scrap metal, tires,
lubricants, end-solvents, lead acid batteries, roadside brush, end chipped wood waste,
plastic materials, and surplus personal property.
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PCR 110.000 RETENTION

110.010 Retention Procedures

A.

City will follow procedures for the orderly retention and disposition of public records,
regardless of medium or physical format, as specified by the Oregon State Archives in OAR
166, Division 200.

City may store original contract documents and related procurement documents
exclusively on an-electronic records systems and media provided that the standards and
requirements specified in OAR 166, Division 17 are met.

PCR 115.000 FEDERAL PROCUREMENT STANDARDS

115.010 Procurements Awarded When Federal Funding Involved

Except as otherwise provided, all applicable federal statutes and regulations (per PCR 115.000
and 2 Code of Federal Regulations (CFR) Part 200) will be followed when federal funds are
involved for the procurement of goods or services and the federal statutes or regulations conflict
with any of the City's Public Contracting Rules.

115.015 Standards of Conduct

The-All procurements of goods and services will follow these standards of conduct covering
conflicts of interest and governing the actions of its employees engaged in the selection, award,
and administration of procurements.

A.

IConflict of Interest]

No employee, officer, e~agent, or Board member may participate in the selection, award,
or administration of a contract supported by a-federal funding if a real or apparent
conflict of inferest exists. Such a conflict would arise when the employee, officer, eragent,
or Board member, any member of their immediate family, their partner, or an organization
whieh-that employs or is about to employ any of these parties, has a financial or other
interest in or a tangible personal benefit from a firm-contfractor considered for an award.

1. City considers a “financial interest” to be the potential for gain or loss to the
employee, officer, er~agent, or Board member, any member of their immediate
family, their partner, or an organization which employs or is about to employ any of
these parties as a result of the particular procurement. The prohibited financial
interest may arise from ownership of certain financial instruments or investments such
as stock, bonds, or real estate, or from a salary, indebtedness, job offer, or similar
interest that might be affected by the particular procurement.

2. City considers an “apparent” conflict of interest to exist where an actual conflict
does not exist, but where a reasonable person with knowledge of the relevant facts
would question the impartiality of the employee, officer, e~agent, or Board member
participating in the procurement.

Gifts,

No employee, officer, er-agent, or Board member may solicit nor accept gratuities, favors,
or anything of monetary value from prospective or awarded contractors e~and partiesto
subcontractors.
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C. Excluded Competition

In order to ensure objective performance and eliminate unfair competitive advantage,
any confractor that develops or drafts specifications, requirements, statements of work, or

invitationsfor bids-orreguestsforpropesalssolicitations must be excluded from competing

for such requirements.
115.020 Methods of Procurement

City will follow the more conservative procurement procedures when federal and city thresholds
differ. Note federal thresholds are set per the-mostcurrentversionof 48 CFR Subpart 2.1.

A.  Micro-Purchases

When the value of goods and services does not exceed [$Jr@ﬁ,OOOL or [$2,000] for a public ,//{Commented [KT108]: Increase threshold to $15,000 per 48 }
improvement, the City may award to any source known to provide the goods and services GRSl 2,901 }

of acceptable quality end/erat competitive rates. [Ci’ry will adhere to the following Commented [KT109]: No changes to threshold for public
. improvements - this amount is still valid.
procedures and requirements for the procurement:

B@%{@)—@#@{’Q@l—@)—f@f—p@ﬁ%@%@w—l@e%’ /,/W Commented [KT110]: Replace references to the city’s ‘

procurement methods as not all are applicable to federal
1. Distribution: procurements and inserted federal methods in its place.

To the extent practicable, City will distribute micro-purchases equitably among
qudlified contractors.

2. Award of Conftract:
City may award a contract without soliciting competitive bids or proposals if the City
considers the quality and price reasonable based on research, experience, purchase
history, or other information; and maintains written documents to support its
conclusion.

B. Small Purchases

When the value of goods and services, |nc|uqu DUb|IC |mprovemems exceeds $195 000

orexceed " Commented [KT111]: Staff recommend increasing the small
ﬁe@e#mxspeﬁteﬁeﬁvpebuc—mpr@zemem_hhe City may oward after seekmg aHeesHhFee purchase threshold to $250,000, per 48 CFR Subpart 2.101.
informally solicited competitive bids,-guetes or proposals from prospective contractors. [Cﬂy NOTE: federal regulations allow for this threshold to be as high as
will adhere to the following procedures and requirements for the procurement: $350,000 but staff recommend aligning this limit with the city’s

limit for non-federal intermediate procurement thresholds.

Commented [KT112]: Remove as public improvements are no
longer separated out for this procurement method.

procurement methods as not all are applicable to federal

—— Commented [KT113]: Replace references to the city’s
procurements and inserted federal methods in its place.

1. Distribution:

City will solicit competitive bids or proposals for goods and services from at least three
qudlified prospective contractors.

2. Award of Confract:
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i. For proposals, the City will award a confract to the proposer whose proposal will
best serve the interests of the City, taking into account price as well as other
considerations including, but not limited to, experience, expertise, product
functiondlity, suitability for a particular purpose, and contractor responsibility.

For bids, the City will award a contract to the bidder whose bid is the lowest.

kiii. City will keep a written record of the sources of the bids and proposals received
when soliciting under this rule. If three prospective contractors are not reasonably
available, a lesser number will suffice provided that a written record is made of
the City’s effort to locate an adequate number of qualified sources.

C. Simplified Acquisition Threshold

When the value of goods and services exceeds [$4-250,000|, the City may award after

seeking formally solicited competitive sealed bids or sealed proposals from prospective
contractors. [City will adhere to the following procedures and requirements for the
procurementy

J}——Distribution:PCR-30.000-forgoods-and-services
1.

Formal procurements of goods and services must be competitive and require public

notice. PCR40.000 for publicimprovements

2. |advertisementt:

Commented [KT114]: Staff recommend increasing the
simplified acquisition threshold to $250,000, per 48 CFR Subpart
2.101.

NOTE: federal regulations allow for this threshold to be as high as
$350,000 but staff recommend aligning this limit with the city’s
limit for non-federal formal procurement thresholds.

Commented [KT115]: Replace references to the city’s
procurement methods as not all are applicable to federal
procurements and inserted federal methods in its place.

i. Every formal procurement of bids or proposals requires public notice and will be
advertised. Advertisements will be:

e published at least once in at least one newspaper of general circulation in
the City and in as many additional publications as the City may determine to
be necessary or desirable to ensure competition;

e published at least once in at least one minority focused publication or
organization outlet and in as many additional publications as the City may
determine to be necessary or desirable to promote fair opportunities to
compete for goods and services; and

e published in at least one frade newspaper of general statewide circulation if
for a public improvement in excess of $125,000.

All advertisements for bids or proposals will include:

e The date and time for submitting a bid or proposal in response to a
solicitation, which will not be less than seven (7) days after the date of the last
published advertisement;

e The date that pre-quadlification applications must be filed if pre-qualification is
d requirement;

e The work to be done or the items to be purchased;

e The location where additional documentation, including plans and
specifications, may be reviewed or obtained;
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e The name and title of the person designated to receive bids or proposals;

e The date, time, and place that bids or proposals will be publicly opened, if

applicable;
o |Acknowledgement that the awarded contract will use federal financial
ossisfoncek and Commented [KT117]: Add requirement specific to federal
procurements.
e |If for a public improvement or other applicable contract, whether the
prevailing wage provisions of ORS 279C.800 to 279C.870 or the Davis-Bacon
Act (40 USC 3141, et seq.), or both, apply.
3. [Seoled BidSI‘ Commented [KT118]: Add requirements per 2 CFR §
200.320(b)(1)
i. For sealed bids to be feasible, the following conditions will be present:
e A complete, adequate, and redlistic specification or purchase description is
available;
e Two or more responsible bidders have been identified as wiling and able to
compete effectively for the contract; and
e The procurement lends itself to a firm-fixed-price contract, and the selection
of the successful bidder can be made principally based on price.
ii. If sealed bids are used, the following requirements apply:
e Bids must be solicited from qualified contractors, providing them with
sufficient response fime prior to the date set for public opening of the bids;
e The invitation for bid must define the goods, materials, or services with specific
information, including any required specifications or plans, for the bidder to
properly respond;
e All bids will be publicly opened at the time and place described in the
solicitation;
e A firm-fixed-price contract is awarded in writing to the lowest responsive bid
and responsible bidder. When specified in the invitation for bid, factors such
as discounts, fransportation cost, and life-cycle costs must be considered in
determining which bid is the lowest; and
e City must document and provide a justification for all bids it rejects.
4. [Seoled PI'ODOSO|S‘Z Commented [KT119]: Add requirements per 2 CFR §
200.320(b)(2)

i. Forsealed proposals to be feasible, the following conditions will be present:

o A complete, adequate, and realistic specification or purchase description is
available; and

e The procurement lends itself to either a fixed-price contfract or a cost-
reimbursement contract, and the selection of the successful proposer can be
made on experience, expertise, product functionality, suitability for a
particular purpose, contractor responsibility, or price.

ii. City may use competitive proposal procedures for qudlification-based
procurement of architectural and engineering professional services whereas the
proposer's gqudlifications are evaluated, and the most qualified proposer is
selected, subject to negotiation of fair and reasonable compensation. This
method, where the price is not used as a selection factor, can only be used to
procure architectural and engineering professional services; this method must not
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be used to purchase other services provided by architectural and engineering
firms that are a potential source to perform the proposed effort.

iii. If sealed proposals are used, the following requirements apply:

e Proposals must be solicited from qualified contractors, providing them with
sufficient response time prior to the date set for closing of the solicitation;

e The request for proposals must define the goods or services with specific
information for the proposer to properly respond;

e All evaluation factors and their relative importance must be identified;

e To the maximum extent practicable, any proposals submitted in response to
the solicitation must be considered;

e Contract must be awarded to the responsible proposer whose proposal is
most advantageous to the City considering price, qudlifications, and other
factors; and

¢ City must document and provide a justification for all proposals it rejects. ‘—{ Formatted: Indent: Left: 1", Hanging: 0.25", No bullets or
numbering

D. Non-Competitive Procurements

There are specific circumstances in which noncompetitive procurements can be used.
Noncompetitive procurements can only be awarded if one or more of the following
circumstances apply:

1. The acguisition—of—goods—and-—servces—the—aggregate dellar—amount of the

procurement of goods and services which-does not exceed the micro-purchase
threshold {set forth in PCR 115.020(A)}-;

2. The goods and services are only available from a single source-lPCR10.070); or

3. A public emergency for the goods and services will not permit a delay resulting from
publicizing a competitive solicitation{PCR-80.000};

4, The Federal awarding agency or pass-through entity expressly authorizes a
noncompetitive procurement in response to a written request from the City; or

5. After solicitation of e—number—ofseveral sources, competition is determined
inadequate.

Non-competitive procurement is not justified due to the City’s failure to adequately plan its
procurement, concerns about the amount of financial assistance available to support a
procurement, or ability to save money.

115.025 Procurement Requirements
A. The solicitation document will conform to the following requirements:

1. The solicitation must incorporate a clear, accurate description of the technical
requirements for the material, product, or service requested.

2. The description of the technical requirements must not contain features that unduly
restrict competition.

3. The description of the technical requirements may include a statement of the
qualitative nature of the material, product, or service requested, and when
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necessary, must set forth those minimum essential characteristics and standards to
which it must conform if it is to satisfy its infended use. When it is impractical or
uneconomical to write a clear and accurate description of the technical
requirements of the property or services, the solicitation may use a “brand name or
equal” description as a means to define the performance or other prominent
requirements of procurement. The specific features of the named brand which must
be met by bidders or proposers must be clearly stated.

4. The solicitation should avoid detailed product specifications, if at all possible.

5. The solicitation must identify all requirements which bidders or proposers must fulfill
and all other factors to be used in evaluating the bids or proposals.

6.  The solicitation will acknowledge the use of federal financial assistance.

7. The solicitation will state the type of contract that will be awarded, including but not
limited to:

a. Fixed Price (lump sum or unit price)

A confract that provides a firm price that remains irespective of the
contractor’s actual cost of performing the scope of work under the contract.
The risk of performing the work at the fixed price is assumed by the contractor.
Fixed price contracts may include an economic price adjustment, incentives, or
both.

b. Cost Reimbursement

A confract that provides for reimbursement of the contractor for its reasonable,
allocable, actual, and allowable costs, with an agreed-upon fee. There is a limit
to the costs that a contractor may incur at the time of contract award, and the
contractor may not exceed those costs without the City's prior written approval
or does so at its own risk. In a cost-reimbursement contract, the City assumes
more risk than in a fixed price contract. There are many varieties of cost-
reimbursement contracts, such as cost-plus-fixed-fee, cost-plus-incentive-fee,
and cost-plus-award-fee.

c. Time-and-Materials

A confract whose cost to the City is the sum of the actual cost of materials and
direct labor hours charged at fixed hourly rates that reflect wages, general and
administrative expenses, and profit.

d.  Cost Plus Percentage of Cost

A contract that uses cost plus percentage of cost and cost-plus percentage of
construction cost methods are prohibited.

8.  The solicitation will not unduly restrict competition, including but not limited to:

a. Place unreasonable requirements on firms-entities in order for them to qualify to
do business;
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9. flhe solicitation will avoid the procurement of unnecessary or duplicative goods.+—

Require unnecessary experience;

Require excessive bonding;

Use improper prequalification procedures that conflict with the requirements set
forth in these rules, including but not limited to:

City will ensure that all prequalified lists of persens,firms,entities or products
which are used in acquiring goods and services are current and include
enough qualified sources to ensure maximum full and open competition.

City will not exclude potential bidders or proposers from qualifying during
the solicitation period.

City will follow all other applicable federal procurement standards
identifiedinthisrule-in the solicitation and award of a contract.

City may submit a solicitation directly to those contractors identified on a
prequalified list, however, the City must publicly solicit the requirement
pursuant to the applicable standards contained in these procurement
rules and allow any additional interested contractors to submit their
qualifications, and if deemed qualified, submit their bids or proposals in
response to the solicitation.

Make a non-competitive solicitation only to an entity person—orfirm—on a
retainer contract where that award is not for goods or services specified for
delivery under the scope of work of the retainer contract.

Impose prohibited in-state or local geographic preferences that conflict with
the—federal requirements—setforth—in—these—rules. —The use of statutorily or
administratively imposed state or local geographical preferences in the
evaluation of bids or proposals is prohibited, except in those cases where
applicable federal statutes expressly mandate or encourage geographic
preference. Nothing in this section preempts state licensing laws.

i Mhen—e@n#eehng—ﬁer—ere&ﬂee@el—and—en@neem@—sepﬂeey——[ Formatted: Indent: Left: 1.5", No bullets or numbering

Consideration will be given to consolidating or breaking out procurements to obtain

a more economical purchase. When appropriate, a written analysis should be made

between leasing and purchasing property or equipment to determine the most

economical approach]

2.10. The solicitation will inform prospective contractors that they will need to comply with
all applicable federal laws, regulations, executive orders, and requirements of the
agency providing the federal funds.

115.030 Contract Provisions

A. Contracts under federal awards will contain the applicable provisions as follows:
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1. Contracts for more than the simplified acquisition threshold, as set forth in PCR
115.020(C), will address administrative, contractual, or legal remedies in instances
where confractors violate or breach contract terms, and provide for such sanctions
and penalties as appropriate.

2. Contracts in excess of m%mie%wehes%thﬁ%shelelﬁlo,ood,—es—set—ieﬁh—m_&@& __—| Commented [KT122]: This limit is still $10,000 per 2 CFR,

115.020(A} will address termination for cause and for convenience by the City Appendix |l to Part 200(B), regardless of whether we increase our

. . . . . . micro-purchase threshold.
including the manner by which it will be effected and the basis for settlement.

3. Except as otherwise provided under 41 _CFR Part 60, all contracts that meet the
definition of “Federally assisted construction contfract” in 41 _CFR Part 60-1.3 will
include the equal opportunity clause provided under 41 CFR Part 60-1.4(b), in
accordance with Executive Order 11246, Equal Employment Opportunity (30 Fed.
Reg. 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 33%), as amended by Executive
Order 11375, Amending Executive Order 11246 Relating to Equal Employment
Opportunity, and implementing regulations at 41 _CFR Part 60 (Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor).

4. All prime construction contracts in excess of $2,000 awarded by the City will include a
provision for compliance with the Davis-Bacon Act (40 United States Code (USC)
Parts 3141-3144 and 3146-3148) as supplemented by Deparfment of Labor regulations
at 29 CFR Part 5 (Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction). Contractors will be required to pay
wages to laborers and mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. City will
include Aa copy of the cumrrent prevailing wage determination issued by the
Department of Labor willkbe-in each solicitation. The decision to award a contract or
subcontract will be conditioned upon the acceptance of the wage determination.
City will report all suspected or reported violations to the federal awarding agency.

5. Contracts subject to the Davis-Bacon Act will also include a provision for compliance
with the Copeland “Anti-Kickback” Act (40 USC Part 3145), as supplemented by
Department of Labor regulations at 29 CFR Part 3 (Contractors and Subcontractors
on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from
the United States). The contractor will be prohibited from inducing, by any means,
any person employed in the constfruction, completion, or repair of public work, to
give up any part of the compensation to which they are otherwise entitled._City will
report all suspected or reported violations to the federal awarding agency.

6. Where applicable (see 40 USC Part 3701), all contracts awarded by the City in excess
of $100,000 that involve the employment of mechanics or laborers will include a
provision for compliance with 40 USC Parts 3702 and 3704, as supplemented by
Department of Labor regulations at 29 CFR Part 5. Under 40 USC Part 3702, each
contractor will be required to compute the wages of every mechanic and laborer on
the basis of a standard work week of 40 hours. Work in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 USC Part 3704 are applicable to
construction work and provide that no laborer or mechanic must be required to work
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in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of property or
materials or articles ordinarily available on the open market, or contracts for
fransportation or transmission of intelligence.

7. Value Engineering is a systematic and creative analysis of each contract item or task
to ensure that its essential function is provided at the overall lowest cost.
Construction projects estimated to exceed $100,000, or $50,000 in the case of
fransportation projects, will include a value engineering clause.

8. Funding Agreement is defined as any contract, grant, or cooperative agreement
entered into between any federal agency (other than the Tennessee Valley
Authority) and any contractor for the performance of experimental, developmental,
or research work funded in whole or in part by the federal government. This term also
includes any assignment, substitution of parties, or subcontract of any type entered
into for the performance of experimental, developmental, or research work under a
funding agreement as defined in the first sentence of this paragraph. If the federal
financial assistance meets the definition of funding agreement, contract with a small
business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under
that funding agreement, then the contract will comply with the requirements of 37
CFR Part 401 (Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements).

9. Where applicable, all contracts for amounts in excess of $150,000 will contain a
provision that requires the contractor to agree to comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act (42 USC Parts
7401-7671q) and the Federal Water Pollution Control Act as amended (33 USC Parts
1251-1387). City will report all violations to the federal awarding agency and the
Regional Office of the Environmental Protection Agency.

10. [Confrocf will confoin] the debarment and suspension regulations implementing | Commented [KT123]: Update per 2 CFR, Appendix Il to Part

Executive Orders 12549—Debearment—and—Suspension—{1984}—and—Executive—Order 200(L)
12689- n accordance with 2 CFR Part 180-and

procurement—Debarment—and-Suspension}. —These regulations restrict awards,
subawards, and contracts with certain parties that are debarred, suspended, or
otherwise excluded from or ineligible for participation in federal assistance programs
and activities_in the System for Award Management (SAM).

11.  Contract will require, for contractors that apply or bid for an award of $100,000 or
more, to file the required certification where each tier certifies to the tier above that
it will not and has not used federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Ffederal contract, grant or
any other award covered by 31 USC Part 1352. Each fier must also disclose any
lobbying with non-federal funds that takes place in connection with obtaining any
federal award. Such disclosures will be forwarded from tier-to-tier up to the City.
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12. | the federal award Imeets the definition of “funding agreement” under 37 CFR §

401.2 (a) and the City wishes to enter into a contract with a small business or

_——1C d [KT124]: Add per 2 CFR, Appendix Il to Part
200(F)

nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding
agreement,” the City must comply with the requirements of 37 CFR Part 401 (Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements), and any
implementing regulations issued by the federal awarding agency.

12:13. __ Any other provisions required by Appendix Il to part 200 (—Contract Provisions for
nNon-Federal Entity Contracts Under Federal Awards) or as required by the federal
awarding agency.

115.035 Time--and--Materials Contracts

A.

Conditions Precedent

City may use a time--and--materials type contract only after a determination that (1) no
other confract is suitable; and (2) if the contract includes a ceiling price that the
confractor exceeds at its own risk.

Differentiating Between Time--and--Materials and Cost-Plus Percentage of Cost Contracts

//{ C ted [KT125]: Update per 2 CFR § 200.318(j)

A fime--and--materials confract previdesfor-the-payment-oflabercosts-onthe-basis—of
fixed-houry billingrates-which are specified inthe confractmeans a contract whose cost
to the City is the sum of (1) the actual cost of materials; and (2) the direct labor hours
charged at fixed hourly rates that reflect—These-houry biling rates—will-include wages,
indirect costs, general and administrative expense, and profit. No fee or profit is allowed
except as part of the fixed killing-hourly rate for direct labor hours, such that materials are
billed at cost.

Because the time-and-materials formula generates an open-ended contract price, a
contract provides no positive profit incentive to the contractor for cost control or labor
efficiency. Therefore, each time-and-materials contract must set a ceiling price that the
contractor exceeds at its own risk. Further, the City must assert a high degree of oversight
to obtain reasonable assurance that the contractor is using efficient methods and
effective cost conftrols.

To include for the payment of labor costs on the basis of fixed hourly billing-rates and allow
the contractor to bill for actual costs other than labor (such as materials or travel) plus a
percentage rate of those actual costs would constitute a prohibited cost-plus percentage
of cost contract. A confractor, however, is allowed to recover overhead costs on its direct
costs, such as materials or travel, if the contractor's accounting system clearly separates
the overhead costs associated with those direct costs and those overhead costs are not
included in the overhead pool that is applied to direct labor costs. In other words, there
must be no duplicate billing for material handling overhead costs in the rates applied to
labor hours.

115.040 [Coniraciing with Small and Minority Businesses, Women's Business Enterprises, Veteran-

Owned Businesses, and Labor Area-Surplus Area Firms]

City will take, and document, all necessary, affirmative steps to assure that small and minority
businesses, women's business enterprises, veteran-owned businesses, and labor area—surplus
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area firms (per U.S. Department of Labor's list) are used-considered when-possible-orrequiredas
set forth in this rule. These steps are in addition to full and open competition and must include, at

a minimum, the following-six-affirmative-steps:

A. Solicitation Lists

Include these

business types on solicitation lists.

B. Solicitations

Assure—that-it-sSolicits small-and-minerityfrom these business_types and-women'sbusiness
enterprises-whenever they are deemed eligible as potential sources.

C. Dividing Requirements

Divide tetalreguirementsprocurement of goods and services, when economically feasible,
info smaller tasks or quantities to permit maximum participation by smalland-minority
businesses-and-women’s-business-enterprisesthese business types.

D. Delivery Schedules

Establish delivery schedules,—wherethe reguirementpermits,—which fthat encourage
participation by small-and-—minority—businesses—and—weomen's—business—enterprisesthese
business types.

E. Obtaining Assistance

Use the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

F. Prime Contractor Requirements

Require the—prmea contractor, if subcontracts are anticipated or let, to take—the-five{5}
offirmative-steps-described-aboveapply this section to its subcontracts.

PCR 120.000 EQUITY IN PUBLIC PROCUREMENT

The procedures and requirements outlined in this section and throughout these rules ensure all
businesses receive an equal opportunity to earn contracts and purchases administered by the
City, including minority-owned, women-owned, service-disabled-veteran-owned, and emerging
small businesses.

120.010 Equity Activities

City will engage in the following activities with the goal of increasing eity-public contracts and
purchases with COBID-certified Businesses:

A. Outreach

City will engage in additional outreach procedures, including electronic notices of
solicitations, open houses, workshops, participation in local and regional outreach
opportunities, and foster an open-door practice that welcomes both COBID-certified
and COBID-eligible businesses in doing business with the City.

B. Technical Assistance
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City will provide technical assistance and information to businesses on feasible options for
bonding, insurance, certification, and the City's procurement processes.

C. Package Conftracting Opportunities

City may examine alternatives for arranging erejects-procurement of goods and services
by the type of products or work needed to attract COBID-certified Businesses where the
City, in its sole discretion, determines it is feasible. Packaging opportunities such as
dividing smaller project tasks into separate contracts or following an alternative
procurement method for public improvements (e.g., construction manager/general
contractor or design-bid) may be considered.

D. Contract Requirements

City will consider modifying insurance, bonding requirements, and applicable taxes to
maximize competition.

E. Reporting

City will frack contract spending and issue—provide an annual procurement services
report (after the close of each fiscal year) to the finance director and city manager that
includes, but is not limited to, total dollars spent on contracted goods and services and
percentage awarded to COBID-certified Businesses, and total dollars spent on
confracted construction-related services and percentage awarded to COBID-certified
Businesses.

The report may also highlight recommendations thet-meyto increase opportunities for
COBID-certified Businesses and COBID-eligible businesses.

120.015 Procurement Procedures

City will promote the use-invitation of COBID-certified Businesses for solicited contracts and
purchases to the maximum extent practical.

A. Smalll Procurements and Direct Appointments

City may directly award a confract to any entity known to provide the goods or services
without competition. City may review the COBID Certification Directory for eligible
businesses or contact known certified businesses in the category of work being solicited
before awarding the contract or making the purchase.

B. Intermediate Procurements|

City will seek at least three competitive bids or proposals from entities who can
reasonably be expected to provide the required goods or services. City may review the
COBID Certification Directory for eligible businesses and include known certified
businesses in the distribution list for the category of work being solicited. A minimum of
one COBID-certified Business must be invited to bid or propose. If, upon review of the
COBID Certification Directory, there are no such businesses qualified in the category of
work being solicited then the-Citya written request must be submitted to the City's
procurement staff requesting to deviate from this intermediate procurement
requirement. The request must identify what efforts were made to locate a COBID-
certified Business and what actions will be omitted from the process, and the request
must be made prior to soliciting bids or proposals. City will retain such information and
documentation, including acceptance or rejection of the request, in the procurement
file.

City may, at any fime, elect to apply scoring criteria for COBID-certified Businesses in an
infermediate procurement solicitation.
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C. Formal Procurements

City will include, at minimum, the following equity components in all formal
procurements, including public improvements procured through alternative contracting
methods as described in PCR 10.105 to 10.110.

1. Apply at least 20% of the total available scoring points to responsive COBID-
certified Businesses in accordance with PCR 120.035.

2. Include a statement in all required formal solicitation documents signifying the
City's intent to provide maximum opportunities to COBID-certified Businesses.

3. Advertisement for bids-erproposaissolicitations will be published at least once in

at least one minority focused publication or organization outlet, and in as many
additional publications as the City may determine to be necessary or desirable to
promote fair opportunities to compete for goods and services. perfect

120.020 Authority to Require Subcontracting with Service-Disabled—Veteran-Owned and
Emerging Small Businesses

City may, in ifs solicitation documents, require a contractor to subcontract some portion of the
work to be performed or some portion of the materials be provided by a COBID-certified
service-disabled—veteran-owned business or emerging small business. If included in the
solicitation, the City will add a contract requirement for contractors to submit monthly reports on
their COBID-certified utilization either on a contract or project-specific basis.

City may establish other requirements authorized by ORS 279A.105.

120.025 Excluded Procurements

Contracts and purchases procured as emergency procurements (PCR 80.000), public
improvements that are awarded to the lowest bid (PCR 40.000), federal procurements (PCR
115.000), or goods and services otherwise exempted from a competitive process, unless

otherwise stated, under these Public Contracting Rules, are excluded from any required scored
criteria of COBID-certified Businesses.

City may review the COBID Certification Directory for businesses or contact known certified
businesses in the category of work being solicited for an emergency contract or purchase. A
good faith attempt should be made to locate a-qualified COBID-certified Businesses to provide
a guete-bid or proposal for the required goods or services, even if competition is not required.

120.030 Required Certification During Contract Term

A. Any confractor awarded a confract, in whole or in part, on the basis of COBID-
cerfification, or a subcontractor to which the confractor awarded a subcontract in
connection with the contract, in whole or in part, on the basis of COBID-certification, is
required to remain COBID-certified for the entire term of the contract or subcontract.

If the City determines at any time during the term of a contract that a contractor to
which the City awarded the contract, in whole or in part, on the basis of COBID-
certification, or a subcontractor to which the contractor awarded a subcontract in
connection with the contract, in whole or in part, on the basis of COBID-certification, is
no longer COBID-certified, the City may:

1. Terminate the contract;
2. Require the contractor to terminate the subcontract; or
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3. Exercise any of the remedies for breach of confract that are reserved in the
contract terms.

B. If the City determines at any time during the term of a contract that a contractor to
which the City awarded the contract on the basis of any equity criteria described in the
solicitation, or a subcontractor to which the contractor awarded a subcontract in
connection with the confract on the basis of any equity criteria described in the
solicitation, was never compliant or is no longer compliant, the City may:

1. Terminate the confract;
2. Require the contractor to terminate the subcontract; or

Exercise any of the remedies for breach of confract that are reserved in the
contract terms.

120.035 Scoring

In all applicable procurements, at least 20% of the tofal available scoring points of all other
criteria_will be based—enapplied fo COBID-certification. Businesses who are actively COBID-
certified with the State of Oregon at the time of their solicitation submission will receive full points
for that criterion. Businesses who are not actively COBID-certified at the time of their submission
will receive zero points for that criterion.

For example, if the criteria for qualifications, project approach, and experience totals 100 points,
at minimum an additional 20 points (or 20%) will be added for the COBID-certification criterion
for a total of 120 points.

City can only award scoring for equity to businesses that are actively COBID-certified at the
date of their solicitation submission. No other equity or diversity criteria will be considered for
evaluation and selection.
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Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt

Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space After: 6 pt

Formatted: Indent 1, Left, None, Indent: Left: 0", Hanging:
0.38", Hyphenate

‘—{ Formatted: Indent: Hanging: 0.38" ]

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering

‘—{ Formatted: Indent: Hanging: 0.38" ]

‘ f
®
=
+

D

D &
wn

D

)

wn

D

i)
*
4

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering
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‘———{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38" ]

Formatted: Indent: Left: 0", Hanging: 0.38", No bullets or
numbering
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‘———£ Formatted: Indent: Left: 0", Hanging: 0.38"

+ Performance-ofsubcontracted Work: Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering

<—{ Formatted: Indent: Hanging: 0.38"

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering
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<—{ Formatted: Indent: Hanging: 0.38"

<—{ Formatted: Indent: Left: 0", Hanging: 0.38"

‘—{ Formatted: Indent: Hanging: 0.38"
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Formatted: Indent: Left: 0", Hanging: 0.38", No bullets or
numbering

<———{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38"

Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt

‘———{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38"

> Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering

‘—{ Formatted: Indent: Hanging: 0.38"

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering

City of Milwaukie - Revised 7/31/2023 196
General Conditions for Construction (Exhibit B)



<—{ Formatted: Space After: 6 pt

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", Hyphenate

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering
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Formatted: Indent 1, Indent: Hanging: 0.38", Space
Before: 0 pt, After: 6 pt

Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt, After: 6 pt, No bullets or numbering,
Widow/Orphan control

Formatted: Indent 1, Indent: Hanging: 0.38", Space
Before: 0 pt, After: 6 pt

Formatted: Indent 1, Left, Indent: Hanging: 0.38", Space
After: 6 pt

)

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", Space After: 6 pt




‘—{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38"

Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt, After: 6 pt

Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt
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<—[ Formatted: Indent 1, Indent: Left:

0", Hanging:

0.38"

Formatted: Indent 1, Indent: Left:
Space Before: 0 pt

0", Hanging:

0.38",

‘-‘*‘*{ Formatted: Indent 1, Indent: Left:

0", Hanging:

0.38"

Formatted: Indent 1, Indent: Left:
Space After: 6 pt

0", Hanging:

0.38",

Formatted: Indent 1, Indent: Left:
Space Before: 0 pt, After: 6 pt

0", Hanging:

0.38",

Formatted: Indent 1, Indent: Left:
Space Before: 0 pt

0", Hanging:

0.38",

‘-‘*‘*{ Formatted: Indent 1, Indent: Left:

0", Hanging:

0.38"

Formatted: Indent 1, Indent: Left:
Space After: 6 pt

0", Hanging:

0.38",

Formatted: Indent 1, Indent: Left:
Space Before: 0 pt, After: 6 pt

0", Hanging:

0.38",

Formatted: Indent 1, Indent: Left:
Space Before: 0 pt

0", Hanging:

0.38",

Formatted: Indent 1, Indent: Left:

0", Hanging:

0.38"
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within—seven{7) Calendar Days—after the meeting. The report-must-include —without

limitationthe following:

Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt

‘-‘*‘*{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38" ]
Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt

‘-‘*‘*{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38" ]

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering, Adjust space between Latin
and Asian text, Adjust space between Asian text and numbers

‘—[ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38" ]
Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt

‘—[ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38" ]
Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt

‘-‘*‘*{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38" ]
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Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt

‘—{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38"

J




)

J

)

)

iph y Vit i Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
theconstructionschedule;and Space Before: 0 pt

‘———{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38"

inni i fVIL VAR i Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
phases; Space Before: 0 pt

i ‘—{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38"

+ Anylimitations-of operation-specified-in-00180.40; Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt
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<—{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38"

J

Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt

‘———{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38"

J
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Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt

‘———{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38"

J
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iph i i Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
the-constructionschedule; Space Before: 0 pt

B ‘———{ Formatted: Indent: Hanging: 0.38"
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‘———{ Formatted: Space After: 6 pt

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", Space After: 6 pt, Hyphenate

=~ Security
s+ Housekeeping
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Formatted: Indent 1, Indent: Hanging: 0.38", Space After: }
6 pt

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", Don't keep with next, Hyphenate

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", Hyphenate

‘—{ Formatted: Indent 1, Left, Indent: Hanging: 0.38" ]
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‘———{ Formatted: Indent: Hanging: 0.38"

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering
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‘———{ Formatted: Indent: Left: 0", Hanging: 0.38"

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering

(N




‘———{ Formatted: Indent: Hanging: 0.38", Space After: 6 pt ]

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", Hyphenate

Formatted: Indent 1, Indent: Hanging: 0.38", Space After: }
6 pt

Formatted: Indent 1, Left, Indent: Left: 0", Hanging: }

0.38", Hyphenate

+— Failure-of the Contractorto-correctunsafe conditions; Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering
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‘—{ Formatted: Indent: Hanging: 0.38" ]

‘—{ Formatted: Indent: Hanging: 0.38" ]

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering

Formatted: Indent: Left: 0", Hanging: 0.38", Space After: }
6 pt

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", Hyphenate

‘—{ Formatted: Indent: Hanging: 0.38" ]

i - Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
. 0.38", No bullets or numbering
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<—{ Formatted: Indent: Hanging: 0.38"

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering

‘—{ Formatted: Indent: Hanging: 0.38"

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering
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i <—{ Formatted: Indent: Hanging: 0.38"

<—{ Formatted: Indent: Hanging: 0.38", Space After: 6 pt

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", Hyphenate

<—{ Formatted: Indent: Hanging: 0.38"
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Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", Hyphenate

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", Space Before: 0 pt, No bullets or numbering

<—{ Formatted: Indent: Hanging: 0.38"

Reli iability y . Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
Contractors breach-of Contractor 0.38", No bullets or numbering

<—{ Formatted: Indent: Hanging: 0.38"

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", No bullets or numbering, Don't keep with next

City of Milwaukie - Revised 7/31/2023 214
General Conditions for Construction (Exhibit B)



! ‘—{ Formatted: Indent: Hanging: 0.38"

‘—{ Formatted: Indent: Hanging: 0.38"

‘———£ Formatted: Indent: Hanging: 0.38", Space After: 6 pt

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", Space After: 6 pt

Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space After: 6 pt

Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
0.38", Hyphenate
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‘———{ Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38"

J

Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Space Before: 0 pt

<—{ Formatted: Indent: Hanging: 0.38"




‘—{ Formatted: Indent: Hanging: 0.38"

<—{ Formatted: Indent: Hanging: 0.38", Space After: 6 pt

Formatted: Indent 1, Indent: Left: 0", Hanging: 0.38",
Hyphenate

‘—{ Formatted: Indent: Hanging: 0.38"

i O ! Formatted: Indent 1, Left, Indent: Left: 0", Hanging:
forscaleslocatedouiside the State; 0.38", No bullets or numbering

‘—{ Formatted: Indent: Hanging: 0.38"
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+ At ecchendofthescale platform: ‘—{ Formatted: Indent 1, Left, Indent: Left: 0", Hanging:

0.38", No bullets or numbering
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PA = [{{MV-B\AD =BV + 010 ) x (CR x PIP)
f Y=o BV o XSSP X
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Monthly Base Rate x Rate Adjustment Factor

our Rate 176 hours/month =+ Hourly Operating Rate
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Subseribed and sworn baefore me thic /-4/-1\, f 2
ribed-and-sworn before-me this clary-of 2
MV compnission-exoires.
City of Milwaukie - Revised 7/31/2023

General Conditions for Construction (Exhibit B)

241



City of Milwaukie - Revised 7/31/2023 242
General Conditions for Construction (Exhibit B)



City of Milwaukie - Revised 7/31/2023 243
General Conditions for Construction (Exhibit B)



City of Milwaukie - Revised 7/31/2023 244
General Conditions for Construction (Exhibit B)



City of Milwaukie - Revised 7/31/2023 245
General Conditions for Construction (Exhibit B)



City of Milwaukie - Revised 7/31/2023 246
General Conditions for Construction (Exhibit B)



City of Milwaukie - Revised 7/31/2023 247
General Conditions for Construction (Exhibit B)



City of Milwaukie - Revised 7/31/2023 248
General Conditions for Construction (Exhibit B)



CITY OF MILWAUKIE -
PUBLIC CONTRACTING RULES

The following Public Contracting Rules (PCR) have been adopted by the City Council, acting as
the Local Confract Review Board, pursuant to the authority granted to the Board by Milwaukie
Municipal Code Chapter 3.05. The rules apply to all soliciting, confracting, purchasing, and
disposing of personal property by the City of Milwaukie but do not apply to acquisition, sale or
other transfer of real property.

Except as otherwise provided, all applicable federal statutes and regulations (PCR 115.000 and 2
CER Part 200) will be followed when federal funds are involved and the federal statutes or
regulations conflict with any of the City’s Public Contracting Rules.

TABLE OF CONTENTS

5.000 DEFINITIONS 7

10.000 COMPETITIVE PROCESS REQUIRED AND EXEMPTIONS

10.010 Competitive Process and Exemptions 15
10.015 Exemption of Contracts Under Certain Dollar Amounts 16

10.020 Price Regulated ltems 17
10.025 Library Periodicals 17
10.030 Advertising 17
10.035 Equipment Maintenance, Repair and Overhaul 17
10.040 Purchases Under Established Price and Cooperative Agreements 18
10.045 Gasoline, Diesel Fuel, Heating Oil, Lubricants and Asphalt 18

10.050 Investment Contracts 18
10.065 Insurance Confracts 18
10.060 Employee Benefit Insurance 19

10.065 Office Copier Purchases 19
10.070 Sole-source Procurements 19
10.075 Contract Amendments (Including Change Orders and Extra Work) 20
10.080 Affirmative Action Contracts 20
10.085 Purchase Off Contract by Other Public Agencies 21

10.090 Oil or Hazardous Material Removall 21
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10.095 Required Procurement from Qualified Non-profit Agencies for Individuals with
Disabilities

10.100 Ammunition

10.105 Public Improvement Contracts Involving Design or Construction Management

10.110 Individual and Class Exempftions

10.115 Evaluation of Public Improvement Confracts Not Awarded By Competitive
Bidding

15.000 PRICE AND COOPERATIVE AGREEMENTS

15.010 Price and Cooperative Agreements

15.015 Multiple Price and Cooperative Agreements Permitted

20.000 BRAND NAMES OR MARKS

20.010 Specification of Particular Brand Names or Products

20.015 Copyrighted Materials

20.020 Single Manufacturer or Compatible Products

20.025 Product Prequalification

20.030 Brand Name or Mark Exempftion

25.000 DISADVANTAGED BUSINESSES

25.010 Contracting Opportunities

30.000 FORMAL COMPETITIVE PROCESS FOR GOODS AND SERVICES

30.010 Competition

30.015 Eligibility to Bid on Construction Contracts

30.020 Solicitation Documents

30.025 Bids and Proposals Are Offers

30.030 Public Noftice

30.035 Bid and Proposal Preparation

30.040 Bidder and Proposer Prequalification

30.045 Bidder Submissions

30.050 Bid Security

30.055 Pre-Bid or Pre-Proposal Conferences

30.060 Addenda to Solicitation Documents

30.065 Pre-Opening Modification or Withdrawal of Bids and Proposals

30.070 Receipt, Opening, and Recording of Bids and Proposals

30.075 Late Bids, Proposals, Withdrawals, and Modifications
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30.080

Mistakes

30.085 Time for Acceptance

30.090 Evaluation and Award

30.095 Life Cycle Cost Analysis

30.100 Responsible Bidder or Responsible Proposer

30.105 Responsive and Non-Responsive Bids or Proposals; Acceptance and Rejection

30.110 Low Tie Bids

30.115 Rejection of Individual Bids or Proposals

30.120 Rejection of All Bids or Proposals

30.125 Protests of Intent to Award

30.130 Negotiation

30.135 Bidder Disqualification

30.140 Cancellation or Delay of Invitations to Bid or Requests for Proposals

30.145 Disposition of Bids or Proposals in Event of Cancellation
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30.155 Nonresident Bidder

30.160 Contract Terms and Conditions
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30.170 Prevailing Wage Laws

30.175 Right to Audit Records

30.180 Right to Inspect Plant
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40.010 Competition

40.015 Prequalification of Bidders

40.020 General Bidding Requirements

40.025 Request for Plans, Special Provisions, and Bid Booklets

40.030 Bid Booklet and Solicitation Documents
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40.215 Progress Payments
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40.230

Claims for Unpaid Labor or Supplies

40.235 Prevailing Wage Laws

50.000 WAIVER OF SECURITY (BID, PERFORMANCE, AND PAYMENT BONDS)

50.010 Bid Security Requirements

50.015 Contracts Under $100,000

50.020 Emerging Small Business Contracts Under $100,000

60.000 PERSONAL PROPERTY DISPOSITION

60.010 Surplus Personal Property

60.015 Auction Sales of Personal Property

60.020 Sales of Personal Property

60.025 Liquidation Sales of Personal Property

60.030 Donations of Personal Property

60.035 Trade of Personal Property

60.040 Authorizing Documents for Disposition of Personal Property
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60.050 Eligibility

70.000 PROCUREMENT PROCESS FOR PERSONAL SERVICES
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70.015 Screening and Selection Procedures for Architects, Engineers, Land Surveyors,
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70.020 Screening and Selection Procedures for Other Personal Services
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80.010 Emergency Procurements
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90.020 Requirements to Retroactively Approve an Existing Contract
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100.000 RECYCLABLE/RECYCLED MATERIALS

100.010 Recycled Material Guidelines

100.015 Recycled Materials Preference

100.020 Recycled Material and Product Procurements

110.000 RETENTION

110.010 Retention Procedures
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PCR 5.000 DEFINITIONS

The following are definitions of words and phrases used in the Public Contracting Rules,
solicitations, and contract documents:

Addendum or Addenda - a written modification, issued before the solicitation closing, which
adds to, deletes from, or revises information in a solicitation document or previously issued
addenda.

Advertisement — a public announcement inviting bids or proposals for work to be performed or
materials to be furnished.

Amendment — a written modification to the terms and conditions of a public contract, issued
after contract execution, other than changes to the work of public improvement contract.

Architect — an entity who is registered and holds a valid cerfificate in the practice of
architecture in the State of Oregon, as provided under ORS 671.010 to 671.220, and includes
without limitation the terms "architect," "licensed architect" and "registered architect."

Award - written nofification to a bidder or proposer that the bidder or proposer has been
awarded a contract.

Bid — a competitive offer, binding on the bidder and submitted in response to an invitation to
bid.

Bidder - an entity who submits a bid or quote in response to a request for quotes or an invitation
to bid.

Bid Bond - the surety bond for a bid guaranty.

Bid Booklet — a comprehensive document for construction solicitations containing instructions for
prospective contractors to submit a bid or proposal.

Bid Closing — date and time after which bids, bid modifications, and bid withdrawals will no
longer be accepted.

Bid Opening — date, fime and location set for the public opening of bids.

Bid Schedule - The list of pay items, their units of measurement, and estimated quantities (when
a contract is awarded, the Bid Schedule becomes the Schedule of Items).

Bidder — an entity who submits a bid in response to an invitation to bid.
Board - the City of Milwaukie Local Confract Review Board.

City — the City of Milwaukie, Oregon, a municipal corporation and a public contracting agency.
May also refer to city employees or elected officials.

Change Order — a mutually agreed construction change directive or other written order issued
by the City to the contractor requiring a change in the work within the general scope of a public
improvement confract, and, if applicable, establishing the basis of payment for the modified
work.

Changed Work - work included in a pay item and within the scope of the confract that is
different from that reflected in the contract documents.

Class of Project - a designation based on a project's funding source (i.e., state or federal-aid).

Class(es) of Work - a designation referring to the type(s) of work in which bidders must be pre-
qualified. Class(es) of Work are limited to those listed in the Oregon Department of
Transportation’s contfractor's prequalification application.
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COBID - State of Oregon’s Certification Office for Business Inclusion and Diversity, created within
the Oregon Business Development Department or such state agency, department or entity to
which has been delegated the responsibility to certify minority-owned businesses, women-
owned businesses, veteran-owned businesses, and emerging small businesses.

COBID Certification Directory — the online directory that lists businesses certified by the Oregon
Certification Office for Business Inclusion and Diversity. Businesses that appear in the directory are
currently certified and approved to be utilized. Businesses that are noted as suspended cannot
be utilized in new contracts or purchases until the suspension is removed.

COBID-certified Business — a business that has been historically underutilized, including minority-
owned, women-owned, and veteran-owned business enterprises and emerging small businesses
interested in confracting with state, county and city government agencies, and has been
certified through COBID.

Compdtibility - ensuring that proposed actions, developments, or technology systems align and
infegrate with existing plans, standards, systems, or other requirements as determined by the
City.

Competitive Sealed Bidding — a competitive sealed bid procedure to solicit and award a public
contract for goods or services. Also referred to as an Invitation to Bid.

Competitive Sealed Proposals — a competitive sealed proposal procedure to solicit and award a
public contract for goods or services. Also referred to as a Request for Proposals or Request for
Qualifications.

Contract — any written agreement, including the accepted portions of a bid or proposal
between the City and the contractor describing the work to be done and the obligations of the
parties. Depending upon the goods and/or services being procured, the City may use "contract"
as meaning a purchase order, price agreement, infergovernmental agreement, service
agreement or other confract document. If the confract is for a public improvement, the
confract may consist of parts of the solicitation document, including addenda, general and
special conditions, accepted portions of the bid or proposal, performance and payment bonds
(if required), plans, technical specifications, approved shop drawings, and approved change
orders.

Contract Amount - fotal of the awarded contract amount, including any approved alternates
and any fully executed change orders or amendments.

Contract Documents — documents including, but not limited to, solicitation documents,
specifications, standard drawings, plans, confract, amendments or change orders, force work
account orders, pay documents issued by the City, materials certifications, project work
schedules, final estimate, written orders and authorizations issued by the City, material source
development and reclamation plans, and permits, orders and authorizations obtained by the
confractor or City applicable to the contract, as well as all documents incorporated by
reference therein.

Contract Time - the amount of time allowed to complete the work under the contract.

Contractor — an entity awarded a public contfract to furnish goods or services. May also be
referred to as a Consultant.

Cooperative Procurement — a procurement conducted on behalf of one or more public
agencies. Cooperative procurement includes, but is not limited to multiagency confracts and
price agreements. Cooperative procurement does not include agreements formed among only
public agencies under ORS 190.

Day - a calendar day including weekdays, weekends, and holidays, unless otherwise specified.
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Debarment - the exclusion or suspension of an entity to receive invitations for bids, requests for
proposals, or the award of a contract by the City for a specified period of time that is
proportionate with the seriousness of the offense or the failure or inadequacy of performance.

Descriptive Literature — materials submitted by prospective bidders or proposers to provide
information concerning the products available in response to a solicitation.

Direct Labor — all hours directly related to the performance of a service or manufacture of a
product, but not supervision, administration, inspection and shipping.

Electronic Procurement System — an information system that entities may access through the
Internet using the World Wide Web or some other Internet protocol or that entities may otherwise
remoftely access using a computer, that enables entities to send electronic offers and the City to
post solicitations, receive electronic offers, and conduct other activities related to a competitive
procurement.

Emergency - circumstances that could not have been reasonably foreseen, create a
substantial risk of loss, damage or interruption of services or a threat to property, public health,
welfare or safety, and require prompt execution of a confract to remedy the condition.

Emerging Small Business — an independent business that has a principal place of business
located in Oregon, qualifies as a fier one firm or a tier two firm, is properly licensed and legally
registered to perform business in Oregon, and is not a subsidiary or parent company that
belongs to a group of firms that the same individuals own or confrol if, in the aggregate, the
group of firms does not qualify as a tier one firm or a fier two firm, as defined in ORS 200.005(5).

Engineer — an entity who is registered and holds a valid certificate in the practice of engineering
in the State of Oregon, as provided under ORS 672.002 to 672.325, and includes without limitation
the terms “engineer,” “professional engineer” and “registered professional engineer.”

Entity — a natural person or entity capable of being legally bound, a sole proprietorship, a
corporation, a partnership, a limited liability company or partnership, a limited partnership, a for-
profit or nonprofit unincorporated association, a business frust, two or more entities having a joint
or common economic interest, any other entity with legal capacity to confract or a public
body.

Equipment — all machinery, tools, manufactured products, and fabricated items needed to
complete the contract or specified for incorporation into the work.

Equity — seeking to ensure fair treatment, equality of opportunity, and fairness in access to
information and resources for all entities.

Extra Work — work not included in the contract, but deemed by the City to be necessary to
complete the project.

Final Acceptance - written confirmation by the City that the project has been accepted by the
City.

Final Inspection — the inspection conducted by the City to determine that the project has been
completed according to the contract.

First Notification — written acknowledgment by the City of the date on which workers employed
by the confractor or a subcontractor have begun performance of the confract, including
aggregate source development or erection of a plant, but not including installation of covered
temporary signs.

Goods - supplies, equipment, materials, or any personal property, including tangible, infangible
and infellectual property and rights and licenses in relation thereto, or any combination of these
items.
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Grant — depending upon the context:

i. City as Grant Recipient — an agreement under which the City receives moneys, property
or other assistance, including but not limited to federal assistance that is characterized as
a grant by federal law or regulations, loans, loan guarantees, credit enhancements, gifts,
bequests, commodities or other assets, from a grantor for the purpose of supporting or
stimulating a program or activity of the City and in which no substantial involvement by
the grantor is anficipated in the program or activity other than involvement associated
with monitoring compliance with the grant conditions;

ii. City as Grant Provider — an agreement under which the City provides moneys, property
or other assistance, including but not limited to federal assistance that is characterized as
a grant by federal law or regulations, loans, loan guarantees, credit enhancements, gifts,
bequests, commodities or other assets, to a recipient for the purpose of supporting or
stimulating a program or activity of the recipient and in which no substantial involvement
by the City is anficipated in the program or activity other than involvement associated
with monitoring compliance with the grant conditions; or

ili. Other — grant does not include a public contract for a public improvement, for public
works, as defined in ORS 279C.800, or for emergency work, minor alterations or ordinary
repair or maintenance necessary fo preserve a public improvement, when under the
public contract the City pays, in consideration for contract performance intended to
realize or to support the realization of the purposes for which grant funds were provided
to the City, moneys that the City has received under a grant.

Incidental — o ferm idenftifying those acts, services, fransactions, property, equipment, labor,
materials, or other items for which the City will make no separate or additional payment.

Inspector — the representative of the City authorized to inspect and report on contract
performance.

Individual with a Disability — an individual who, because of the nature of disabilities, relies upon
specialized employment services to find, secure and maintain employment.

Invitation to Bid — document used to solicit competitive bids.

Joint Cooperative Procurement — a cooperative procurement in which the contracting agencies
are specifically named in the procurement and resulting contract. Use of joint cooperative
procurements is limited to the identified participants only and other governmental bodies may
not later use the resulting contract.

Land Surveyor — an entity who is registered and holds a valid cerfificate in the practice of land
surveying in the State of Oregon, as provided under ORS 672.002 to 672.325, and includes
without limitation the terms “land surveyor,” “professional land surveyor” and ‘“registered
professional land surveyor.”

Low Tie Bids — low responsive bids from responsible bidders that are identical in price, fitness,
availability and guality and which meet all the requirements and criteria set forth in the bid
documents.

Materials — any natural or manmade substance specified for use in the construction of the
project or for incorporation into the work.

Minority-owned business, women-owned business, or veteran-owned business — a small business
where at least 51 percent of which one or more minority individuals, women or veterans own
and control, or where at least 51 percent of the stock of which, if the small business concern is a
corporation, is owned by one or more minority individuals, women or veterans who also conftrol
and manage the daily business operations of the small business, as defined in ORS 200.005(7).

Nonresident Bidder — an entity that has not paid unemployment taxes or income taxes in the
state of Oregon during the 12 calendar months immediately preceding submission of a bid,
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does not have a business address in the state of Oregon, and has stated in the bid the entity is a
“non-resident bidder.”

Notice to Proceed — written notice authorizing the contractor to begin performance of the work.

Oregon Forward Procurement List — a listing of non-profit agencies for individuals with disabilities
who currently are qualified to participate in the Oregon Forward program created by ORS
279.835 through 279.850 and includes a list of goods and services offered by qualified non-profit
agencies for individuals with disabilities and as determined by the State of Oregon Procurement
Office to be suitable for purchase by a public agency.

Pay ltem (Contract ltem) — a specific unit of work for which a price is provided in the contract.

Payment Bond - the approved security furnished by the contractor's surety as a guaranty of the
confractor's performance of its obligafion to pay promptly in full all sums due for materials,
equipment, and labor furnished to complete the work.

Performance Bond - the approved security furnished by the contractor's surety as a guaranty of
the confractor's performance of the contract.

Permissive Cooperative Procurement — a cooperative procurement in which the purchasing
contracting agencies are not specifically named in the procurement and resulting confract.
Permissive cooperative procurements allow participants to establish confracts or price
agreements under the terms, conditions and prices of the original confract.

Personal Property — all city-owned possessions, including vehicles, tools, goods, furniture,
equipment, consfruction materials, and animals, which are not real property and has an
exchangeable value.

Personal Services - services that require specialized skills, knowledge and resources in the
application of technical or scientific expertise, or the exercise of professional, artistic or
management discrefion or judgment, including, without limitation, architectural, engineering,
photogrammetric mapping, transportation planning, land surveying or related services, or other
professional service.

Photogrammetrist — an individual registered with the board and holding a valid certificate to
practice photogrammetric mapping, as provided under ORS 672.002(8).

Plans - standard and supplemental drawings, and approved unstamped and reviewed
stamped working drawings.

Prevailing Rate of Wage - rate of hourly wage, including all fringe benefits, that the State of
Oregon Bureau of Labor and Industries determines is paid in the locality to the maijority of
workers employed on projects of a similar character in the same frade or occupation.

Price Agreement - a public contract for the procurement of goods or services at a set price with
no guarantee of a minimum or maximum purchase, or an initial order or minimum purchase
combined with a continuing contractor obligation to provide goods or services in which the City
does not guarantee a minimum or maximum additional purchase.

Procurement — the act of purchasing, leasing, renting or otherwise acquiring goods or services.
Procurement includes each function and procedure undertaken or required to be undertaken
by the City to enter into a public contfract, administer a public confract and obtain the
performance of a public contract.

Project — the sum of all work to be performed under the contract.

Project Site - the geographical dimensions of the real property on which the work is to be
performed, including designated contiguous staging areas.

Proposal — a written response to a Request for Proposals or Request for Qualifications.
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Proposer — an entity who sulbbmits a proposal in response to a Request for Proposals or Request for
Qualifications.

Public Agency - any state, county, city, or public entity, or any of its polifical subdivisions,
organized and existing under law or charter.

Public Contract — a sale or other disposal, or a purchase, lease, rental or other acquisition, by a
public agency of personal property, services, including personal services, public improvements,
minor alterations, or ordinary repair or maintenance necessary to preserve a public
improvement. Public contract does not include grants.

Public Contracting Code — Oregon Revised Statute chapters 279A, 2798 and 279C.

Public Improvement — a project for construction, reconstruction or major renovation on real
property by or for a public agency. Public Improvement does not include projects for which no
funds of a public agency are directly or indirectly used, except for participation that is incidental
or related primarily to project design or inspection; or emergency work, minor alteration, ordinary
repaqir or maintenance necessary to preserve a public improvement.

Qualified Non-profit Agency for Individual with Disabilities — a nonprofit organization that is
organized under the laws of the United States or the State of Oregon and operated to provide
training or employment for individuals with disabilities in Oregon and as defined in ORS

279.835(6).

Quote - a written response to a Request for Quotes.

Real Property — City-owned buildings, structures, improvements, machinery, equipment or fixtures
erected upon, above or affixed to the land.

Related Services — personal services, other than architectural, engineering, photogrammetric
mapping, fransportation planning or land surveying services, that are related to planning,
designing, engineering or overseeing public improvement projects or components of public
improvement projects, including but not limited to landscape architectural services, facilities
planning services, energy planning services, space planning services, hazardous substances or
hazardous waste or foxic substances testing services, cost estimating services, appraising
services, material tfesting services, mechanical system balancing services, commissioning
services, project management services, construction management services and owner's
representation services or land-use planning services.

Request for Proposals — a document used to solicit competitive proposals when criteria for
award includes qualifications and price.

Request for Qualifications — a document used to solicit competitive proposals when criteria for
award is based solely on qualifications.

Request for Quotes — a document used to solicit competitive quotes when criteria for award
includes prices, rafes or other conditions.

Resident Bidder — an entity that has paid unemployment taxes or income taxes in the state of
Oregon during the 12 calendar months immediately preceding submission of a bid, has a
business address in the state of Oregon, and has stated in the bid whether the entity is a
“resident bidder.”

Responsive Bid or Proposal — a bid or proposal that complies with all material aspects of the
solicitation and with all prescribed public procurement procedures and requirements.

Responsible Bidder or Proposer — a responsible bidder or proposer is one who has:

1. Adequate financial resources to perform the contract, or ability to obtain such resources.
The City will require acceptable evidence of the bidder's or proposer's ability to provide or
obtain the required financial resources. Acceptable evidence normally consists of, but is
not limited fo, current and recent balance sheets, income statements, cash flow
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statements, and/or a performance bond from an acceptable surety in an amount equal
fo the bid or proposal price. Such evidence may also include a commitment of specific
arrangement that will be in existence at the time of contract award to rent, purchase, or
otherwise acquire the needed facilities, equipment, or other resources;

2. Ability fo comply with the required or proposed delivery or performing schedule, taking into
consideration all existing commercial and public business commitments;

3. A satisfactory performance record. A bidder or proposer who is, or recently has been,
seriously deficient in confract performance will be presumed to be non-responsible, unless
the City determines that the circumstances were properly beyond the contractor's conftrol
or that the contractor has taken appropriate corrective action. Record of failure to
perform acceptably is strong evidence of non-responsibility. City will consider the number
of contracts involved and the extent of the deficiency of each in making this evaluation. In
addition, the City may consider whether the bidder's performance history demonstrates
responsibility as defined in ORS 200.005(6) and 200.045(3);

4, Key personnel available of sufficient experience, as determined by the City, to perform the
confracts;

5. The necessary organization, experience, accountfing and operational confrols, and
fechnical skills, or the ability fo obtain these skills and abilities as required to satisfactorily
perform the contract. These may include, as appropriate, such elements as production
control procedures, property control systems, and quality assurance measures applicable
to materials to be produced or services to be performed by the bidder and its proposed
subcontractor(s);

6. The necessary production, construction, and technical equipment and facilities, or the
ability to obtain them;

7. Asatisfactory record of integrity;

8. For contractors on public improvement contracts, has not been determined to be not
responsible by the Construction Contractors Board; and

9. Is otherwise qualified and eligible to receive award under applicable laws and regulations.

Retainage Bond - the approved security furnished by the contractor's surety as a financial
guaranty of the contractor's obligation to complete the work in lieu of the City holding cash
retainage.

Schedule of ltems — the list of pay items, their units of measurement, estimated quantities, and
prices to be incorporated into the contract.

Schedule of Values - the breakdown of the values of the component elements comprising a
lump sum pay item.

Second Notification — written acknowledgment by the City of the end of contract fime.

Solicitation Documents — a document which defines the procurement of a public confract,
including, but not limited fo, instructions to prospective bidders and proposer, the bid booklet,
plans, specifications, addenda, and other documents incorporated by reference. Also referred
to as Bid Documents.

Special Provisions — special directions, provisions, and requirements specific to a project that
supplement or modify the standard specifications or conditions. Permits and orders governing
the project that are issued directly to the City by a governmental or regulatory authority are
considered to be part of the special provisions, to the extent and under the conditions stipulated
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in the provisions. This includes any amended or supplemental permits or orders issued during the
course of performing the work under a contract. Also referred to as Supplemental Specifications.

Specifications — any description of the physical or functional characteristics of the nature of a
supply, service, or consfruction item. Specifications may include a description of any
requirement for inspecting, testing, or preparing a supply, service, or construction item for
delivery and the quantities or qualities of materials to be furnished under the confract.
Specifications generally will state the result to be obtained and may, on occasion, describe the
method and manner of performing the work. Specifications may be incorporated by reference
and/or through attachment to the contract. Also referred to as Standard Specifications.

Standard Drawings — City-prepared detailed drawings for work or methods of construction that
normally do not change from project to project.

State - State of Oregon.

Subcontractor — an entity having a direct confract with the City’s contractor or another
subcontractor, to perform a portion of the work.

Supplemental Drawings — city-prepared detailed drawings for work or methods of construction
that are project-specific and are denoted by title in the project fitle block.

Surety - the entity that issues a bond.

Telecommunications Services — the lease or rental of the use of voice and data transmission
facilities or services, or of cenfral office services, but does not include acquisition of switch or
station equipment or acquisition or installation of wire and cable.

Third Notification — written acknowledgment by the City, subject to final acceptance, that as of
the date of the nofification the confractor has completed the project according to the
confract, including without limitation completion of all minor corrective work, equipment and
plant removal, site clean-up, and submittal of all certifications, bills, forms and documents
required under the confract.

Transportation Planning Services - services for projects that require compliance with the National
Environmental Policy Act, 42 U.S.C. 4321 et seq.

Warranty Bond - the approved security furnished by the contractor's or subcontractor's surety as
a guaranty of the confractor's performance of its warranty obligations.

Work - the furnishing of all materials, equipment, labor, and incidentals necessary to successfully
complefe any individual pay item or the entire contract, and the discharge of dufies and
obligations imposed by the contfract.

Worker — any person performing work under the contract, including employees of the confractor
or subcontractor, and persons having full or partial ownership of the contractor or subcontractor
(This definition is not intended to nor does it alter the definition or meaning of the term “worker”
as used in any applicable laws or regulations, including but not limited to for purposes of paying
prevailing wage rates).

Working Drawings — supplemental plans, not furnished by the City, that the contractor is required
to submit to the City.

Writing or Written — consisting of letters, characters and symbols inscribed by hand, type, or other
method of impression, intended to represent or convey particular ideas or meanings, and when
required or permitted by law or in a solicitation, also means letters, characters and symbols
made in electronic form and intended to represent or convey particular ideas or meanings.
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PCR 10.000 COMPETITIVE PROCESS REQUIRED AND EXEMPTIONS

10.010 Competitive Process and Exemptions

A. All public improvement contracts will be based upon competitive bidding and all other
public procurements will be based upon competitive bids or competitive proposals
(collectively "formal competitive process”), except the following:

1. Contracts made with other public agencies. Contracts made with other public
agencies are not subject fo these rules, except to the extent that the rules explicitly
allow certain fransactions with other public agencies.

2. Contracts which are exclusively for personal services as determined by application of
PCR 70.010. Such contracts may include incidental materials such as written reports,
architectural or engineering renderings, and similar supplemental materials.

3. Grants and contracts evidencing acceptance of funds or award of funds by the
City.

4. Contracts for professional or expert witnesses or consultants relating to existing or
potential litigation or other legal matters.

5. Transfers of real property and any interest in real property and development
agreements entered into for the redevelopment and disposition of real property.

6. Energy savings performance contracts.

7. Contracts relating fo bonds, certfificates of participation, and similar debt repayment
obligations, or to program loans, or to public investments.

8. Employee benefit plans.
9. Contracts specifically exempt under the following rules:

10.015 Exemption of Contracts Under Certain Dollar Amounts
10.020 Price Regulated ltems

10.025 Library Periodicals

10.030 Adbvertising

10.035 Equipment Maintenance, Repair and Overhaul

10.040 Purchases under Established Price and Cooperative Agreements
10.045 Gasoline, Diesel Fuel, Heating Oil, Lubricants, and Asphalt
10.050 Investment Contracts

10.055 Insurance Contracts

10.060 Employee Benefit Insurance

10.065 Office Copier Purchases

10.070  Sole-source Procurements

10.075 Contract Amendments (Including Change Orders and Exira Work)
10.080  Affirmative Action Contracts
10.085 Purchase Off Contract by Other Public Agencies
10.090  Oil or Hazardous Material Removal
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10.095 Required Procurement from Qualified Non-profit Agencies for Individuals
with Disabilities

10.100  Ammunition

10.105 Public Improvement Confracts Involving Design or Construction
Management

10.110 Individual and Class Exemptions

80.010 Emergency Confracts

When a contract is exempt from a formal competitive process, the City will use reasonable
efforts fo ensure it is obtaining goods or services on the best terms (e.g., price, quality and
other terms). Those efforts will normally include seeking out potential contfractors and
determining price and availability by use of informal quotes or other similar methods. City
will not knowingly purchase goods or services if it knows that comparable goods or services
are available af lower cost on otherwise similar ferms.

10.015 Exemption of Contracts under Certain Dollar Amounts

A.

Authority to Bind the City

The exemptions identified under this rule do not authorize City employees or officials to
enter intfo any contract in excess of their delegated dollar authority to bind the City.

Small Procurements

1. City may, in its discretion, enter info public contracts and public improvement
confracts without a competitive process when the value of goods and/or services
does not exceed the small procurement amount in accordance with ORS 279B.065.
City may directly award a contract to any source known to provide goods or
services of acceptable quality at competitive prices.

2. City may not knowingly use a more expensive source if the goods or services of
equivalent quality are readily available from alternate sources on the same terms at
lower prices.

3. City will comply with PCR 120.000, as required.

Intfermediate Procurements

1. City may, in its discretion, enter into public contracts other than public improvement
contracts without a formal competitive process when the value of goods and/or
services exceeds the small procurement amount but does not exceed $250,000. City
will award a public contract to the bidder or proposer whose bid or proposal will best
serve the interests of the City, taking into account price as well as other
considerations including, but not Ilmited tfo, experience, expertise, product
functionality, suitability for a particular purpose, and contractor responsibility.

2. City may, in ifs discretfion, enter info public improvement contracts without a formal
competitive process when the value of the contract exceeds the small procurement
amount but does not exceed $100,000, or $50,000 if for a fransportation public
improvement. City will award a public improvement contract to the bidder whose
bid is the lowest.
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3. City may award a contract per subsections C(1) or (2) above after seeking at least
three (3) informally solicited competitive bids or proposals, as applicable, from
prospective confractors.

4, City will keep a written record of the sources of the bids, quotes or proposals
received when soliciting under this rule. If three sources are notf reasonably available,
a lesser number of actual bids, quotes or proposals will suffice provided that a written
record is made of the City’'s effort to obtain the bids, quotes or proposals.

5. City will comply with PCR 120.000, as required.

D. No Division or Fragmentation

A procurement of goods and/or services may not be artificially divided or fragmented to
allow use of the small or intermediate procurement procedures. However, each order of
library materials for the City library will be considered a separate procurement and may be
made by using the small or intermediate procurement procedures if within the dollar
amounts for those procedures.

The division of total requirements, when economically feasible, into smaller tasks or
quantities is only allowable to permit the maximum participation by minority-owned,
women-owned, veteran-owned, or emerging small businesses.

E. Amendment of Small and Intermediate Procurements

A procurement awarded under the small or infermediate procurement procedures may
not be amended if the amendment(s) would result in a total price that exceeds 25% of the
value of the initial contract or purchase amount or procurement process threshold, except
in the case of unit price contracts in accordance with PCR 10.075(A).

10.020 Price Regulated ltems

City may, without formal competitive process, procure goods or services where the rate or price
for the goods or services being purchased is established by federal, state, or local regulatory
authority.

10.025 Library Periodicals

Purchases for the library of subscriptions for periodicals, including journals, magazines and similar
publications, may be made without a formal competitive process. However, this provision does
not authorize the use of a higher-priced source if a lower-priced source of acceptable quality is
known to be available.

10.030 Advertising

City may purchase advertising without a formal competitive process.

10.035 Equipment Maintenance, Repair and Overhaul

Procurements for equipment maintenance, repair, or overhaul may be let without a formal
competitive process, subject to the following conditions:

A. The services and/or parts required are unknown and the cost cannot be determined
without extensive preliminary dismantling or testing; or
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B. The services and/or parts required are for sophisticated equipment for which specially
trained personnel are required and such personnel are available from only one source.

City should, where possible, use a price agreement rather than relying on this exemption.

10.040 Purchases Under Established Price and Cooperative Agreements

When the price of goods and services has been established by a price or cooperative
agreement entered into by a competitive process, the City may purchase goods and services
from the contractor without a subsequent competitive process.

10.045 Gasoline, Diesel Fuel, Heating Oil, Lubricants and Asphalt

City may, without a formal competitive process, purchase gasoline, heating oil, lubricants, and
asphalt subject to the following:

A.  Prior to selection of a confractor, the City seeks quotes from at least three (3) contractors in
the area;

B. City makes its purchase from the least expensive source of those providing quotes; and

C. Cityretains written justification for the purchase made.

10.050 Investment Contracts

City may, without a formal competitive process, contract for the purpose of the investment of
public funds or the borrowing of funds by the City when such investment or borrowing is
contracted pursuant to duly enacted statute, ordinance, charter, or constitution.

10.055 Insurance Contracts

Contracts for insurance where either the annual or aggregate premium exceeds $5,000 must be
procured by a formal competitive process or by one of the following procedures:

A. Agent of Record

City may appoint a licensed insurance agent ("agent of record") to perform insurance
services in connection with more than one insurance contract. Among the services to be
provided is the securing of competitive proposals from insurance carriers for all coverages
for which the agent of record is given responsibility. Proposals for coverage are presented
to the city manager or designee for approval:

1. Prior to the selection of an agent of record, the City will make reasonable efforts to
inform known insurance agents in the competitive market area that it is considering
such selection. These efforts will include a public advertisement in at least one
newspaper of general circulation in the area. The advertisement will generally
describe the nature of the insurance that the City will require. If the amount of the
annual premium for insurance other than employee benefits insurance is likely to
exceed $150,000 per year, such notice will also include a public advertisement in at
least one insurance trade publication of general circulation in the state.

2. An agent's appointment will not exceed a period of five (5) years, but the same
agent(s) may be selected in a subsequent period. Agents must qualify the
appointments prior to each period as if each appointment period were the first.
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3. In selecting an agent of record, the City will select the agent(s) most likely o perform
the most cost-effective services at a level of competence acceptable to the City.

Specific Proposals for Insurance Contracts

City may solicit proposals from licensed insurance agents for the purpose of acquiring
specific insurance contracts subject to the following conditions:

1. City will make reasonable efforts to inform known insurance agents in the competitive
market area of the subject matter of the contract and to solicit proposals for
providing the services required in connection with that confract. Such efforts will
include public advertisements in at least one newspaper of general circulation in the
area. If the amount of annual premium for insurance other than employee benefits
insurance is likely to exceed $150,000 per year, such notice will also include a public
advertisement in at least one insurance trade publication of general circulation in
the state.

2. City will select an agent on the basis of the most competitive offer considering
coverage, premium cost, and service to be provided.

10.060 Employee Benefit Insurance

City may purchase employee benefit insurance without a formal competitive process.

10.065 Office Copier Purchases

A.

City may enter into contracts for the purchase or lease of photocopiers without a formal
competitive process.

In exercising this exemption, the City will consider the operating capabilities and limitations
of each brand or model as well as cost and select the brand and contractor that will
produce the best combination of performance and cost per copy for each application.

10.070 Sole-source Procurements

A.

General

City may purchase goods or services without a formal competitive process if the goods or
services are available from only one source. The determination of a sole source must be
based on written findings as required by ORS 279B.075(2). A sole source contract may be
awarded only after approval of the findings by the city manager or designee.

The intent to award a sole source must be published at least once in at least one
newspaper of general circulation in the City and in as many additional issues and
publications as the City may determine to be necessary or desirable to ensure no
competition exists. The public notice will describe the goods or services to be acquired,
identify the prospective contractor, and include the date, fime and place that protests are
due. City will give affected contractors at least seven (7) days from the date of public
notice to protest the sole-source determination.

To the extent reasonably practical, the City will negotiate with the sole source to obtain
the best possible contract terms for the City.
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B. Telecommunications Services

City may award a contract for telecommunications services without a formal competitive
process if it determines that no competition exists among service providers. In determining
whether competition exists, the City may consider the following factors:

1. The extent to which alternative providers exist in the relevant geographic and service
market. The relevant market will vary from service category to service category and
cannot be predetermined in advance.

2. The extent to which alternative services offered are comparable or substitutable in
technology, service provided, and performance. For example, if the City's
requirement is for digital services, analog services are not comparable or
substitutable.

3. The extent to which alternatfive providers can respond to the City's interests in
consistency and continuity of services throughout ifs service area, volume discounts,
and cenftralized management. City must document in writing its findings on these
factors or any other factors used in determining whether competition exists. In
developing its findings, the City may solicit information by any means, including
informal discussions, correspondence, or through a formal Request for Information.

C. Developer Provision of Public Improvements

At times, private developers provide public improvements for the City as required by a
condifion of land use approval or as required by a development agreement with the City.
The developer in those circumstances is conclusively deemed to be a sole source for the
provision of the public improvements, without the need for findings. No competitive
process is required to enter info a development agreement that includes the provision of
public services by a developer or for a developer to provide and the City to accept public
improvements as required by a condition of approval.

10.075 Coniract Amendments (Including Change Orders and Exira Work)

A confract amendment for additional work, including change orders, extra work, field orders, or
other changes to the original scope of work or specifications, which increases the original
contract price, may be made with the contractor without a formal competitive process subject
to the following conditions:

A. The original contract was let by formal competitive process or an exemption the use of
which is authorized by these rules, and the confract documents included unit prices or bid
alternates were provided that provide a basis for determining the cost for additional work,
and a binding obligation exists on the parties covering the terms and conditions of the
additional work; or

B. The amount of the aggregate cost increase resulting from all amendments does not
exceed 25% of the original contract amount and any procurement process threshold.
Amendments made pursuant to Section A of this rule are not included in computing the
aggregate amount under this section.

10.080 Affirmative Action Contracts

A. Public contracts may be awarded without a formal competitive process pursuant to a
specific Affrmative Action plan. Affirmative Action is a program designed to ensure equal
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opportunity in employment and business for persons otherwise disadvantaged by reason
of race, color, religion, sex, national origin, age, physical or mental handicap, or being a
disabled American veteran, including but not limited to, personnel practices of
contractors, "set-aside" programs, and minority business enterprises. These rules will not be
construed to prohibit engaging in practices designed to promote affirmative action goals
and policies.

In carrying out the affirmative action policy, by appropriate ordinance, resolution or
administrative rule, the City may limit competitive bidding on a public contract for
procurement of goods and services or on any public contract estimated to cost $50,000 or
less to contracting entities owned or controlled by persons described in Subsection A of this
section.

10.085 Purchase Off Coniract by Other Public Agencies

A.

City may purchase goods or services without a formal competitive process if the goods or
services are purchased from a contractor that has been awarded a contract for the same
good or services, whether by a requirements contract or by individual contfract by another
public agency through its public confracting procedures if:

1. The original contract was awarded by a formal competitive bid or formal
competitive proposal process or a process pursuant fo an exemption equivalent to
an exemption provided by these rules;

2. The solicitafion and original confract allow other public agency usage of the
contract. A confract that does not prohibit other public agency usage of the
contract will be deemed to allow other public agency use, unless the agency that
awarded the confract objects to the use; and

3. No material change is made in the terms, conditions, or prices of the contract, or the
terms, conditions, or prices extended to the City by the confractor are no less
favorable to the City in all material respects, as the contract awarded by the
originating public agency.

City will provide public notice of intent to purchase off a confract prescribed in this rule if
the estimated amount of the purchase exceeds $250,000. The public notice will be
administered in accordance with PCR 15.010(E).

A purchase under the Oregon Cooperative Purchasing Program, or any similar federal or
regional program, including the Electronic Government Act of 2002 (10 USC 381) will be
considered an exempt purchase under this exemption.

10.090 Oil or Hazardous Material Removal

A.

City may enter into public contfracts without a formal competitive process when ordered
fo clean up oil or hazardous waste pursuant to the authority granted the Department of
Environmental Quality (DEQ) under ORS Chapter 466, especially ORS 466.605 through
466.680, and this order necessitates the prompt establishment and performance of the
contract in order to comply with the statutes regarding spill or release of oil or hazardous
material that has created an emergency condifion. In exercising its authority under this
exemption, the City will:
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1. To the exftent reasonable under the circumstances, encourage competition by
afttempting to make informal solicitations or to obtain informal quotes from potential
contractors of goods or services.

2, Make written findings describing the circumstances requiring cleanup or a copy of
the DEQ order ordering such cleanup.

3. Record the measures taken under subsection (A)(1) of this section to encourage
competition, the amount of the quotes or proposals obtained, if any, and the reason
for contfractor selection.

B. City will not contract pursuant to this exemption in the absence of an order from DEQ fo
clean up a site with a time limitation that would not permit hiring a contractor under the
usual formal competitive process procedures.

10.095 Required Procurement from Qualified Non-profit Agencies for Individuals with Disabilities

A. Purpose is to encourage and assist individuals with disabilities to achieve maximum
personal independence through productive gainful employment by assuring an
expanded and constant market for products and services produced by qualified non-
profit agencies for individuals with disabilities, thereby enhancing their dignity and
capacity for self-support.

B. In accordance with ORS 279.850 through 279.853, if the City intends to procure goods or
services on the Oregon Forward Program (OFP) procurement list that the State of Oregon
Department of Administrative Services (DAS) established under ORS 279.845, then the
goods or services must be procured at the price DAS establishes from an OFP qualified
non-profit agency, provided the product or service is of the appropriate specifications and
is available within the period the City requires.

C. To the extent competition exists among OFP qualified non-profit agencies, the City will
select the non-profit agency offering the lowest price for an acceptable level of goods or
services.

D. The OFP procurement list may be reviewed at the Oregon Forward Program website at
https://ofp.dasapp.oregon.gov/.

E. Public Contracting Code does not apply to OFP procurements under ORS 279A.025(4).

10.100 Ammunition

City may enter info contracts for the purchase of lethal and non-lethal ammunition, both for
service and for training, without a formal competitive process.

10.105 Public Improvement Contracts Involving Design or Construction Management

City may enter into public improvement confracts without competitive bidding if the contracts
involve design or construction management or require expertise beyond normal construction
work. Unless exempt under some other exemption, a formal competitive proposal process must
be used. City will comply with PCR 120.000, as required. One of the following alternative
processes will be followed:
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Construction Manager/General Contractor

City may select an entity to act as a Construction Manager/General Contractor (CM/GC)
to construct public improvements by means of a formal competitive proposal process.

1. A CM/GC performs specified construction manager services in addition to fraditional
general confractor services. A CM/GC confract will require full performance within a
negotiated Guaranteed Maximum Price (GMP). The basis for payment will be
reimbursable direct costs plus a fee constituting full payment for work and services
rendered, which together will not exceed the GMP.

2. The solicitation documents will include:

a.

A description of the evaluation process and criteria. The criteria may include
cost, quality, experience, availability, commitment to timely completion, and
other factors.

The process to be followed for establishing the GMP.

A description of the circumstances under which any of the following activities
may be authorized and undertaken for compensation prior to establishing the
GMP, but only after unit prices are established:

i. Early procurement of materials and supplies;
ii. Early release of bid packages for such things as site development; and

ili. Other advance work related to critical components of the project.

3. The contract documents will include:

a.

City of Milwaukie -

A description of the method by which the CM/GC will competitively select
confractors and subcontractors.

Either the GMP or a process for establishing a GMP.

A description of the situations in which the CM/GC may perform the work of the
improvement without subcontracting, including any requirement that the
CM/GC compete with others to do the work and the work that the CM/GC
may perform directly without a competitive process.

The standards or factors under which changes or additional work that warrants
an increase in the GMP, as well as criteria for decreasing the GMP. The GMP will
not be increased without a concomitant increase to the scope of the GMP.
The disposition of any cost savings resulting from completion of the work below
the GMP, including the CM/GC share, if any, in those cost savings. Normally, the
cost savings should accrue to the City.

The items or categories of items are eligible for cost reimbursement within the
GMP.

A provision for a final audit adjustment and process.

A fee that is inclusive of profit, overhead and all other indirect or non-
reimbursable costs. Costs determined to be included within the fee should be
expressly defined wherever possible. The fee, first expressed as a proposed
percentage of all reimbursable costs, will be identified during and become an
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element of the selection process. It will subsequently be expressed as a fixed
amount when the GMP is established.

h. Any economic incentives, the specific criteria that apply and their relationship
to other financial elements of the contract (including the GMP).

B. Design-Build Contracts

1.

A design-build confract is one in which a single entity designs and constructs a public
improvement. Design-build contracts will only be used if City employees have the
expertise and experience to administer a design-build contract. The design-build
process may be used to:

a. Obtain through a design-build team, engineering design, plan preparation,
value engineering, construction engineering, construction, quality control and
required documentation as a fully integrated function with a single point of
responsibility.

b. Integrate value engineering suggestions into the design phase, as the
construction contractor joins the project team early with design responsibilities
under a tfeam approach, with the potential of reducing contfract changes.

c. Reduce the risk of design flaws, misunderstandings and conflicts inherent in
construction confractors building from designs in which they have had no
opportunity for input, with the potential of reducing contract claims.

d. Shorten project tfime as construction activity (early submittals, mobilization,
subconfracting and advance work) commences prior to completion of a
"biddable" design, or where a design solution is still required (as in complex or
phased projects); or

e. Obtain innovative design solutions through the collaboration of the contractor
and design team, which would not otherwise be possible if the contractor had
not yet been selected.

If a design-build contractor is not an Oregon licensed design professional, the design-
build contractor will disclose in its proposal that it is not an Oregon licensed design
professional and identify the Oregon licensed design professional(s) who will provide
design services.

A design-build confractor awarded a contract will provide additional security as
required by ORS 279C.380(1)(a). The obligation is not intended to be a substitute for
professional liability insurance, and does not include errors and omissions or latent
defects coverage.

The level or type of design services required must be clearly defined within the
solicitation documents and confract, along with a description of the level or type of
any design services previously performed for the project. The services to be
performed will be clearly delineated as either design specifications or performance
standards.

The confract will clearly identify the liability of design professionals, will include
requirements for professional liability insurance, and will clearly identify the extent of
any indemnity or warranty.
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Other Public Improvement Contracts Where Quality Is An Issue

In many situations, including those projects that require a higher-than-normal level of
expertise or skill, quality of the final product may be important beyond meeting minimum
specifications. In those situations, the City may use a request for proposal process,
provided that the cost factor constitutes at least 65% percent of the total evaluation score.
In scoring the cost factor, the proposer submitting the lowest cost amount will receive the
maximum possible score for the cost factor, and the scores of the other proposers will be
reduced by the percentage by which their cost exceeded the lowest cost. For example, if
the maximum score for the cost factor is 80, the lowest cost proposer would get a score of
80. A proposer with a cost that is 10 percent higher would have the score reduced by 10
percent (8 points), to 72.

10.110 Individual and Class Exemptions

A. City may exempt a particular contract or a class of contracts from formal competitive
process requirements, such as those described in PCR 10.105, which are not otherwise
exempted under these rules. City will prepare an application for an exemption containing
the following information:

1. The nature of the project or class of contracts;

2. Estimated cost of the project, if applicable;

3. A narrative description of the cost savings anticipated by the exemption from the
formal competitive process and the reasons the formal competitive process would
be inappropriate;

4. Proposed alternative confracting and purchasing practices to be employed,
including compliance with PCR 120.000, as required; and

5. The estimated date by which it would be necessary o let the contract, if applicable;
and

6. Identification of the project or class's defining characteristics, including a
combination of project descriptions or locations and methods of procurement or
other factors that distinguish the limited and related class of public improvement
contracts from the City’'s overall construction program. City may not identify a class
solely by funding source, such as a particular fund, or by the method of procurement,
but must identify the class using characteristics that reasonably relate to the
exemption criteria set forth in this section.

B. Board may require such additional information as it deems necessary to determine
whether a specific confract or a class of contracts is to be exempt from the formal
competitive process.

C. If the project is a public improvement, the Board will hold a public hearing and adopt
findings justifying the exemption. The findings will at a minimum address or include the
following findings:

1. It is unlikely that the exemption will encourage favoritism in the awarding of public
improvement confracts or substantially diminish competition for public improvement
confracts; and
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2. The awarding of public improvement contracts under the exemption will likely result
in substantial cost savings to the City as required by ORS 279C.335(2) (b).

Notification of the public hearing will be published in a newspaper of general circulation in
the City and one frade newspaper of general statewide publication a minimum of 14 days
prior to the hearing. The notice will state that the public hearing is for the purpose of taking
comments on the City's draft findings for an exemption from the formal competitive
process requirement. At the time of the notice, copies of the draft findings will be made
available to the public. At the option of the City, the notice may describe the process by
which the findings are finally adopted and may indicate the opportunity for any further
public comment.

At the public hearing, the City will offer an opportunity for any interested party to appear
and present comment.

If the City is required to act promptly due to circumstances beyond its control that do not
constifute an emergency, nofification of the public hearing can be published
simultaneously with the City's solicitation of confractors for the alternative public
contracting method, as long as responses to the solicitation are due at least five (5) days
after the meeting and approval of the findings.

If the project is a procurement of something other than a public improvement, the Board
may approve a special procurement or a class of special procurements if the Board finds
that a written request submitted under Section A, above, demonstrates that the use of a
special procurement as described in the request, or an alternative procedure prescribed
by the Board meets the following criteria:

1. The approval is unlikely to encourage favoritism in the awarding of public confracts
or to substantially diminish competition for public contracts; and

2. Is reasonably expected to result in substantial cost savings to the contracting agency
or to the public; or

3. Otherwise substantiality promotes the public interest in a manner that could not
practicably be realized by complying with requirements of these rules.

Public notice of the approval of a special procurement or class of special procurements
for something other than a public improvement will be published in a newspaper of
general circulation in the City a minimum of seven (7) days prior to entry info any public
confract exempted thereby as required by ORS 279B.085(3).

10.115 Evaluation of Public Improvement Contracts Not Awarded By Competitive Bidding

Upon completion of and final payment for any public improvement contract in excess of
$100,000 for which the City did not use the competitive bidding process, the City will prepare
and deliver to the Board an evaluation of the public improvement project. The evaluation will
include but not be limited to:

A. The actual project cost as compared with original project estimates.

B. The amount of any guaranteed maximum price.

C. The number of project change orders issued.
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D. A narrative description of successes and failures during the design, engineering and
construction of the project.

E. An objective assessment of the use of the alternative contracting process as compared to
the findings required by ORS 279C.335.

Evaluations required by this section will be made available for public inspection and will be
completed within 30 days of acceptance of the project.

PCR 15.000 PRICE AND COOPERATIVE AGREEMENTS

15.010 Price and Cooperative Agreements

A. City may participate in, sponsor, conduct or administer a Joint Cooperative Procurement
for the procurement of any goods, services or public improvements.

B. City may participate in, sponsor, conduct or administer a Permissive Cooperative
Procurement for the procurement of any goods or services, but not public improvements.

C. The price or cooperative contract must be awarded by a formal competitive process or
an exemption the use of which is authorized by these rules.

D. City must be an active member of the cooperative organization to proceed with the
purchase of goods and services awarded by a Permissive Cooperative Procurement.

E. If the estimated amount of goods and services being procured from a Permissive
Cooperative Procurement exceeds $250,000, the City must provide public notice at least
once in atf least one newspaper of general circulation in the City. The notice must identify
the City's intent to establish a contract based on the awarded contract and include a
description of the procurement, estimated amount of purchase, name of administering
agency, and the fime, date and place for submission of comments. The notice must be
given for at least seven (7) days before the comment submission deadline.

15.015 Multiple Price and Cooperative Agreements Permitted

City may enter info price agreements with more than one contractor for the same goods or
services.

PCR 20.000 BRAND NAMES OR MARKS

20.010 Specification of Particular Brand Names or Products

A. Specifications for public contracts will not expressly or implicitly require any product of any
particular manufacturer or seller except pursuant to an exemption under PCR 20.015
(Copyrighted Materials), 20.020 (Single Manufacturer or Compatible Products), 20.025
(Product Pre-qualification), or 20.030 (Brand Name or Mark Exemption Applications).

B. If there is no other practical method of specification, the City may designate a particular
brand name, make or product "or equal’, but this practice should be avoided whenever
possible.
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20.015 Copyrighted Materials

City may specify a specific copyrighted product. This exemption does not include patented or
frademark goods.

20.020 Single Manufacturer or Compatible Products

A.

If there is only one manufacturer or seller of a product of the quality required, or if the
required product is data processing equipment which will be used for research where
there are requirements for exchange of software and data with other research
establishments, or if the efficient utilization of the existing equipment or supplies requires a
compatible product of a particular manufacturer or seller, the City may specify such
particular product subject to the following conditions:

1. The product is selected on the basis of the most competitive offer considering quality
and cost. The term "cost" includes not only the product price, but also other items of
expense such as costs related to quality of conversion.

2. Prior to awarding the contract, the City has made reasonable effort to notify known
vendors of competing or comparable products of the intfended specifications and
invited such vendors to submit competing proposals.

3. If the purchase does not exceed $250,000, such notice and invitation may be
informal.
4, If the amount of the purchase exceeds $250,000, such notice will include

advertisement in af least one newspaper of general circulation in the area where the
contract is to be performed and will be timely to allow competing vendors a
reasonable opportunity o make proposals.

If the amount of the purchase exceeds $250,000, the City will document its actions in the
bid file. Such documentation will include:

1. A brief description of the proposed contract or contracts.

2. A detailed description of the reasons why the product and/or seller was selected and
any competing products and/or sellers that were rejected. The description will also
include the efforts taken by the City to notify and invite proposals from competing
vendors.

If the City infends to make several purchases of the product of a particular manufacturer
or seller for a period not to exceed two (2) years, it may so state in the documentation
required by subsections (1)(b) and (2) of this rule, and such documentation will be
sufficient notice as to subsequent purchases.

20.025 Product Prequalification

A.

When it is impractical to create specific design or performance specification for a type of
product to be purchased, the City may specify a list of approved products by reference to
particular manufacturers or sellers according to the following product prequalification
procedure:

1. City has made reasonable efforts to notify known manufacturers or vendors of
competitive products of its intenfion to accept applications for inclusion in ifs list of
pre-qualified products. Notification will include advertisement in a frade journal of
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statewide distribution when possible. In lieu of advertising, the City may notify vendors
and manufacturers appearing on the appropriate list maintained by the Department
of Administrative Services of the State of Oregon.

2. City permits application for pre-qualification of similar products up to 15 days prior to
advertisement for bids on the product.

B. If an application for inclusion in a list of pre-qualified products is denied, or an existing pre-
qualification revoked, the City will notify the applicant in writing. The applicant may
appeal to the Board for a review of the denial or revocation in the same manner as an
appeal of disqualification or denial provided in PCR 30.135.

20.030 Brand Name or Mark Exemption

A. City may apply for and receive a brand name or mark exemption ruling from the Board for
current and contemplated future purchases. Applications will contain the following
information:

1. A brief description of the confract or contracts to be covered. The description should
include contemplated future purchases.

2, The brand name, mark or product to be specified.
3. The reasons the City is seeking the exemption.

B. Board may grant brand name or mark exemptions only if either of the following conditions
is met:

1. The exemption is not likely to encourage favoritism in public contfracts or substantially
diminish competition and will result in cost savings.

2. There is only one manufacturer or seller of the product of the quality required, or
efficient utilization of existing equipment or supplies requires acquisition of
compatible equipment or supplies.

PCR 25.000 DISADVANTAGED BUSINESSES

25.010 Contracting Opportunities

City will comply with requirements listed in PCR 120.000 for providing contracting opportunities to
minority-owned, women-owned, and veteran-owned businesses and emerging small businesses
certified through the State of Oregon’s COBID program.
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PCR 30.000 FORMAL COMPETITIVE PROCESS FOR GOODS AND SERVICES
30.010 Competition

A. Contracts issued by the City for the purchase of goods and services will be awarded by a
formal competitive process except as otherwise exemptfed under the Oregon Public
Contracting Code or these rules.

B. It is the policy of the City to encourage public contracting competition that supports
openness and impartiality to the maximum extent possible.

C. City finds that:

1. Competition exists not only in prices, but in technical competence, timely deliveries,
and in the quality and performance of products and services and that a balance
must exist between performance competition and price competition.

2. The nature of effective competition varies with the product or service being procured
and, that while competitive sealed bids are a common method of procurement, it is
not always the most advantageous, practical or cost-effective method of source
selection. The cost of the selection process must be considered - a costly selection
process is not appropriate for contracts with a low dollar value.

3. Meaningful competition can be achieved through a variety of methods when
procuring goods or services. The methods include but are not limited to:

a. Price competition as represented by the initial or acquisition price;

b. Competition as represented by price and performance evaluations of the
competing items and suppliers;

c. Competition as represented by the evaluation of the capabilities of bidders or
proposers to perform needed services;

d. Competition as represented by evaluation of the capabilities of the bidders
and proposers to perform the services followed by a negofiation on price; and

e. Competition as represented by another method of procurement that is
reasonably calculated to satisfy the City's needs.

D. All public contracts will be made under conditions that foster or reflect competition among
a sufficient number of potential contractors that offer a wide spectrum of products and
services and that represent a broad marketplace. Fostering competition will be reflected
in:

1. Writing specifications and procurement documents in a simple and easy to read
format;

Searching for new sources of supply;
Attempting to make solicitation documents simple and inviting;

Everyday courtesy shown to prospective contractors; and

o > ® b

The way information on confracting opportunities is provided to contractors,
including but not limited to, advertisement in publications of general circulation or in
frade publications, through an Electronic Procurement System, and any other
reasonable methods that encourage competition.
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E. City may evaluate every aspect of competition in ifs efforts to purchase products or
services, choose the appropriate solicitation process, or award contracts according to the
criteria described herein and arrive at offers that represent optimal value to the City.

30.015 Eligibility to Bid on Consiruction Contracts

An entity will not submit a bid or proposal to work as a construction contractor unless that entity
is first registered with the Construction Contractors Board as required by ORS 701.021 or licensed
by the State Landscape Contractor's Board as required by ORS 671.530. Bids or proposals from
entities who fail fo comply with this requirement will be deemed non-responsive and be
rejected.

30.020 Solicitation Documents
Solicitation documents will include the following:

A. Instructions and information to prospective bidders or proposers concerning the submission
requirements, including the time and date by which the bids and proposals must be
received, the name and fitle of the person designated to receive bids or proposals, a
contact person (if different), a place at which the bid or proposal must be electronically or
physically received by the City by the deadline, and any other special information relating
fo submission. The submission deadline will be at least seven (7) days after the first
publication of notice;

B. The time, date and place that prequalification applications must be filed if prequalification
is a requirement;

C. The scope of work to be done or the items to be purchased, including, as applicable:
specifications, delivery or performance schedule, inspection and acceptance
requirements, and special evaluation factors;

D. The location where any additional information, including additional specifications, may be
reviewed or obtained;

E. All confractual terms and conditions applicable to the procurement, including warranty,
performance and payment bonding requirements, or other security requirements, as
applicable;

F. Instructions to prospective bidders and proposers for the process of protesting the solicited
goods and/or services or the procurement method used fo solicit the goods and/or
services. Protests of a solicitation or procurement method must include sufficient
information to identify the solicitation, grounds for the protest, evidence or supporting
information, and the relief sought by the protestor;

G. That the solicitation may be cancelled or that any or all bids or proposals may be rejected
for not complying with all prescribed procedures and requirements;

H. That any and all bids or proposals may be rejected for good cause on a finding that it is in
the public interest to do so;

l. In invitations to bid, a statement whether the bidder is a resident bidder, as defined in ORS

279A.120(1);

J. A statement that a contfractor must be licensed for asbestos abatement under ORS
468A.710, or any other specialty frade identified, if applicable;
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P.

That no bid or proposal for construction will be received or considered by the City unless
the bidder or proposer is registered with the Construction Contractors Board, as required
by ORS Chapter 701.021 or licensed by the State Landscape Contractors Board, as
required by ORS 671.530;

If bid or proposal security is required, a description of the security required;

In requests for proposals, a description of the manner in which proposals will be evaluated
and the relevant value of each evaluation factor, including price. If a multi-tiered process
is used, that process will be described, including the process for protesting the decision at
any stage of the process;

All requirements must be in compliance with PCR 120.000;

If applicable, a statement that no bid will be considered unless the bid contains a
statement that the bidder will pay the higher of the applicable state or federal prevailing
rate of wage to all workers on the public works, in compliance with ORS 279C.838, ORS
279C.840 or 40 USC 3141, et seq.; and

All addenda issued by the City during the solicitafion process.

30.025 Bids and Proposals Are Offers

A.

Bids and proposals constitute an offer to enter into a contract which, if accepted by the
City, will bind the bidder or proposer to a confract unless the bid or proposal is withdrawn
prior fo the submission deadline.

The bid or proposal will constitute a "firm offer" unless bidders or proposers are specifically
authorized to take exceptions or to leave terms open to negotiation by the solicitation.
However, nothing in this provision prohibits the City from negoftiating with a bidder or
proposer to the full extent allowed by state law. Unless expressly authorized by the
solicitation documents or these rules, bidders or proposers will not make their bids or
proposals contingent upon the City's acceptance of specifications or contfractual terms
that conflict with or are in addition to those advertised in the solicitation documents.

30.030 Public Notice

A.

Distribution

Solicitation documents or notices of the availability of the solicitation documents will be
sent to likely bidders and proposers, placed on the City's Electronic Procurement System,
or otherwise furnished to a sufficient number of bidders or proposers for the purpose of
securing competitive bids or proposals. Nofice of availability will indicate where, when,
and for how long the documents may be obtained. City may charge a fee for the
solicitation documents.

1. City must give public notice of a solicitation for competitive bids at least 14 days
before closing.

2, City must give public notice of a solicitation for competitive proposals at least 21
days before closing.

3. Despite subsections 1 and 2 of this section, the City may determine that a shorter
inferval of fime is in the public’s interest and that a shorter fime period will not
substantially affect competition. In no event may the solicitation for competitive bids
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or proposals be less than seven (7) days before closing. City must document specific
reasons for the shorter fime period in the procurement file.

B. Advertising

1. Public notice of bids or proposals may be published electronically instead of in a
newspaper if the City determines that electronically providing public notice of bids or
proposals is likely to be cost-effective.

2. Every formal solicitation of bids or proposals will be advertised. Advertisements for
bids or proposals will be:

a.

published at least once in at least one newspaper of general circulation in the
City and in as many additional publications as the City may determine to be
necessary or desirable to ensure competition;

published af least once in af least one minority focused publication or
organization outlet and in as many additional publications as the City may
determine to be necessary or desirable to promote fair opportunities to compete
for goods and services; and

published in at least one frade newspaper of general statewide circulation if for a
public improvement in excess of $125,000.

3. All advertisements for bids or proposals will include:

a.

The date and time for submitting a bid or proposal in response to a solicitation,
which will not be less than seven (7) days after the date of the last published
advertisement;

The date that pre-qualification applications must be filed if pre-qualification is a
requirement;

The work to be done or the items to be purchased;

The location where additional documentation, including plans and
specifications, may be reviewed or obtained;

The name and title of the person designated to receive bids or proposals;

The date, time, and place that bids or proposals will be publicly opened, if
applicable; and

If for a public improvement or other applicable contract, whether the
prevailing wage provisions of ORS 279C.800 to 279C.870 or the Davis-Bacon Act
(40 USC 3141, et seq.), or both, apply.

4. City may provide informatfion concerning bids and proposals on its Electronic
Procurement System and may post information on other databases, as applicable.

30.035 Bid and Proposal Preparation

A. City, in its sole discretion, may solicit for bids and proposals, receive bids and proposals,
and permit bidders and proposers to submit bids and proposals by electronic or direct

means.
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B. Except as otherwise allowed, as applicable, bids and proposals will be typed and will be
signed in ink or with electronic signature by the submitter or an authorized representative.

C. Bids and proposals will be made on the forms provided unless otherwise instructed in the
solicitation document.

D. Alterations or erasures, if any, will be initialed in ink or electronically by the person signing
the bid or proposal.

E. Bids and proposals will include all required documents and descriptive literature.

30.040 Bidder and Proposer Prequalification

City may require mandatory prequalification of bidders and proposers on forms prescribed in
the solicitation document. When prequalification is required by the solicitation as a condition for
bidding or proposing, the City will not consider the bid or proposal of any prospective contractor
who is not prequadlified. City will determine qualifications within 30 days of receipt of an
application for prequalification. In determining responsibility of the applicant, the City will
consider only the criteria listed in ORS 279B.110(2) for projects other than public improvements
and ORS 279C.430 for public improvements. City may have a separate prequalification process.

If a bidder or proposer is currently prequalified by either Oregon Department of Transportation or
Oregon Department of Administrative Services to perform contracts, the bidder or proposer may
be determined to be presumed qualified to perform similar work for the City. The City must
indicate in the solicitation if it will allow presumed prequalification.

30.045 Bidder Submissions

A. Samples and Descriptive Literature

Samples or descriptive literature may be required when it is necessary to evaluate required
characteristics of an item. Samples may be returned in accordance with provisions
contained in the solicitation documents.

B. Identification of Bids and Proposals

Bids and proposals will be submitted in a sealed envelope or in electronic format, as
required in the solicitation documents, and appropriately marked to ensure proper
identification and special handling. City will not be responsible for the proper identification
and handling of any bid or proposal not submitted in the designated manner or format to
the required delivery point. City may refuse to accept or may reject any bid or proposal
not properly submitted.

C. Receipt of Bid or Proposal

It is the submitter's responsibility to ensure that bids or proposals are received by the City at
the required delivery point prior to the stated bid or proposal closing fime regardless of the
method used to submit or transmit them.
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30.050 Bid Security

A.

Bid Security Requirement

Bid security will not exceed 10 percent of the bid total and may be required by the City for
public confracts in order to guarantee acceptance of the award. If required, this
requirement will be stated in the solicitation documents.

Contracts Under $100,000

Bid security for contracts of less than $100,000 will be required only in critical circumstances
so as not fo discourage competition.

Form of Bid Security

The following forms of bid security will be accepted by the City:

1. Surety bond from a surety company authorized to do business in the State of Oregon;
or

2. Cashier's check, certified check, or savings and loan secured check.

Return of Bid Security

The bid security of all unsuccessful bidders may be returned after a contract has been
executed or all bids have been rejected. City may return the bid security of unsuccessful
bidders after bid opening and prior fo award if the refurn does not prejudice bid award
and provided that the security of at least the three (3) lowest bidders is retained pending
the execution of a confract.

Security for Proposals

If contracts are to be awarded based on competitive proposals, the City may, in its
discretion, require proposal security on the same terms as the bid security described in this
section.

30.055 Pre-Bid or Pre-Proposal Conferences

Pre-bid or pre-proposal conferences may be held by the City to explain the City's requirements,
conduct site inspections, or otherwise supplement or clarify information. City may require
aftendance at the conference as a condition for bidding or submitting a proposal. The
conferences will be announced in the solicitation documents. The conference will be held within
a reasonable time after the solicitation documents have been issued but sufficiently before
closing to allow consideration of the conference results in preparing submittals. Statements at
the conference will not change the solicitation documents unless confirmed o all prospective
bidders or proposers by means of a written addendum to the solicitation documents.

30.060 Addenda to Solicitation Documents

A. Form
Changes to solicitation documents will be accomplished by addenda. The bidder or
proposer will acknowledge receipt of all addenda issued with the bid or proposal. A
solicitation may be delayed or suspended by addendum if in the best interest of the City.
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Distribution

Addenda will be sent to all prospective bidders or proposers known to have obtained the
solicitation documents or attended any mandatory conferences.

Timeliness

1. Addenda will be issued within a reasonable time prior to bid closing to allow
consideration prior to submittal of the bid or proposal, but in no case less than 72
hours before the submittal deadline. City may notify prospective bidders or proposers
by email or through an Electronic Procurement System.

2, In its discretfion, the City may extend the closing date and time to allow prospective
bidders or proposers to analyze and adjust to changes made by addenda. City will
notify prospective bidders or proposers of new closing date and time in the
addendum.

Addenda to Multi-Tier RFPs

If a multi-tier process is used to evaluate proposals, the City may issue addenda applicable
to any tier of the process at least five (5) days before starting that fier of the process. If the
City does issue such addenda, amended or supplemental proposals may be submitted
before the next fier of the process is started.

30.065 Pre-Opening Modification or Withdrawal of Bids or Proposals

A.

Modifications

Bids or proposals once submitted may be modified prior to the time and date set for
closing of the solicitation. Any bid or proposal withdrawn and resubmitted will supersede
the original bid or proposal submitted.

Withdrawals

1. Bids or proposals may be withdrawn by an authorized person prior to the time and
date set for closing of the solicitation.

2. Unopened bids or proposals withdrawn under subsection (B)(1) above may be
released to the bidder or proposer after voiding any dafte and fime stamp used. For
electronic offers, the City's Electronic Procurement System will delete the offer upon
withdrawal.

Documentation

All documents relating to the modification or withdrawal of bids or proposals will be made
a part of the appropriate procurement file.

30.070 Receipt, Opening, and Recording of Bids and Proposals

A. Receipt
Upon receipt, each bid and proposal will be fime-stamped by the Electronic Procurement
System or marked by hand but not opened and will be stored in a secure place untfil
opening. If bids and proposals are opened inadvertently or are opened prior to the time
and date sef for opening because they were improperly identified, the bids and proposals
will be resealed and stored for opening until the correct fime. When this occurs,
documentation of the procedure will be placed in the procurement file. Bids and
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C.

proposals may be submitted, received, and opened through electronic instfruments,
including an Electronic Procurement System.

Opening and Recording

Bids will be opened publicly at the time, date, and place designated in the solicitation
documents. If withesses are present at the bid opening, and to the extent practicable, the
name of each bidder, the total bid price, and such other information as considered
appropriate, will be read aloud and documented in writing for the procurement file. On
voluminous or unit price bids the City may elect not to read the individual bid items and
prices aloud.

Proposals may be opened at any time after the deadline for submittal of proposals. A
public opening of proposals is not required.

Availability

Opened bids and proposals will not be available for public inspection until after a notice of
infent to award a contract is issued. The fact that bids or proposals are opened at a
meeting does not make the contents of the proposals subject to disclosure. City will verify
and determine that the confidential information claimed fo be exempt is in fact exempt
from disclosure under the Oregon Public Records Law. Material so designated will
accompany the bid or proposal and will be readily separable from the bid or proposal in
order to facilitate public inspection of the non-confidential portion of the bid or proposal.
Prices, makes, model, or catalog number of items offered, scheduled delivery dates, and
terms of payment will be publicly available regardless of any designation to the contrary.

Notice of Intent to Award

City will provide to each person that has submitted a bid or proposal, or post,
electronically or otherwise, a notice of intent to award. The notice will state the date, time
and determination of the award decision. The notice will include the name of the person(s)
that City recommends the contract be awarded to. The notice will include any bid or
proposal comparison evaluations. See also PCR 30.130 regarding protests.

30.075 Late Bids, Proposals, Withdrawals, and Modifications

Any bid, proposal, withdrawal, or modification received after the deadline for submission set in
the solicitation documents is Iate and will not be considered. City may use any watch or clock to
determine the time and the determination of the City employee receiving the submissions as to
whether a bid, proposal, withdrawal, or modification is late will be final and not subject to
challenge.

30.080 Mistakes

A.

General

Under extraordinary circumstances, a bid or proposal may be withdrawn after the
deadline for submittal because of an inadvertent nonjudgmental mistake. If the mistake is
aftributable to an error in judgment, the bid or proposal may not be withdrawn or
corrected. Correction or withdrawal by reason of a non-judgmental mistake is permissible
but only to the extent it is not contrary to the interest of the City or the fair freatment of
other bidders or proposers.
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B. Mistakes Discovered after Closing but before Award

This section applies to situations where mistakes in bids or proposals are discovered after
the submission deadline but before award.

1. Minor informalities are matters of form rather than substance that are evident from
the bid documents, or insignificant mistakes that can be waived or corrected
promptly without prejudice to other bidders or proposers or to the City; that is, the
informality does not affect price, quantity, quality, delivery, or contractual conditions
except in the case of informalities involving unit prices. Examples include, but are not
limited to, the failure of a bidder or proposer to:

a. Return the number of signed bids or proposals or number of other documents
required by the solicitation documents;

b. Sign the bid or proposal form in the designated block so long as the bid or
proposal evidence an intent to be bound; or

c. Acknowledge receipt of addenda to the solicitation documents, but only if:

i. It is clear from the bid that the bidder received the addenda and
intended to be bound by its terms; or

ii. The addenda involved did not affect price, quantity, quality, or delivery.

C. Mistakes Where Intended Correct Bid or Proposal is Evident

If the mistake and the intended correct bid or proposal are clearly on the face of the bid
or proposal form, or can be substantiated from accompanying documents, the City may
accept the bid or proposal. Examples of mistakes that may be clearly evident on the face
of the submission form are typographical errors, errors in extending unit prices, transposition
errors, and arithmetical errors. For example, a missing unit price may be established by
dividing the total bid or proposal item by the quantity of units for that item, and a missing or
incorrect total bid or proposal price for an item may be established by multiplying the unit
price by the quantity when those figures are available on the bid or proposal. For
discrepancies between unit prices and extended prices, unit prices will normally prevail.

D. Mistakes Where Intended Correct Bid or Proposal is Not Evident

City may not accept a bid or proposal in which a mistake is clearly evident on the face of
the submission form but the infended correct bid or proposal is not clearly evident or
cannoft be substantiated from accompanying documents.

30.085 Time for Acceptance

Bids will be valid and binding offers for 30 days from the deadline to submit bids unless otherwise
specified in the solicitation documents.

Proposals will be valid and binding offers for 60 days from the deadline to submit proposals
unless otherwise specified in the solicitation documents.

City may request in writing that bidders or proposers extend the time in which the City may
accept their offers.
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30.090 Evaluation and Award

A. General

The conftract, if awarded, is fo be awarded to the lowest responsive and responsible
bidder or the best responsive and responsible proposer. Consistent with the provisions of
the solicitation documents and in the public interest as determined by the City, awards
may be made by item, groups of items, or entire bid or proposal.

B. Special Reguirements

1.

Solicitation documents will set forth any special requirements and criteria that will be
used fo determine the lowest responsible bidder or best responsible proposer. No bid
or proposal will be evaluated for any requirement or criterion that is not disclosed in
the solicitation documents or City regulation.

In determining the lowest responsible bidder or best responsible proposer, the City
will, for the purpose of awarding the contract, add a percent increase on the bid of
a non-resident bidder equal to the percent, if any, or of the preference give to that
bidder in the state in which the bidder resides.

City may rely on the list provided for by the Oregon Department of Administrative
Services pursuant to ORS 279A.120 for preference provided for by this section. The list
is found on the National Association of State Procurement Officials website at:

https://www.naspo.org/research-innovation/state-preference-repository/

In deftermining the best responsible proposer, the City will, for the purpose of
awarding the confract, include scoring for COBID-certification as required under PCR
120.000.

In addition to the above stated preferences, the City may give preference to
procuring goods that are fabricated or processed, or services that are performed,
entirely within this state if the goods or services cost not more than 10 percent more
than goods that are not fabricated or processed, or services that are not performed,
entirely within this state. If more than one bidder or proposer qualifies for the
preference described in this subsection, the City may give an addifional five percent
preference to a qualifying bidder or proposer that resides in or is headquartered in
this state. However, this section does not apply to emergency work, minor alterations,
ordinary repairs or maintenance work for public improvements or to other
construction contracts described in ORS 279C.320.

C. Product Availability

1.

The solicitation documents will set forth the evaluation criteria to be used in
determining product acceptability. City may require the submission of samples,
descriptive literature, technical data, or other material, and may also provide for
accomplishing any of the following prior to award:

a. Demonstration, inspection, or testing of a product prior to award for such
characteristics as quality or workmanship;

b. Examination of such elements as appearance, finish, taste, or feel; or

c. Other examinations to determine whether the product conforms fo
specifications.
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2. The acceptability evaluation is conducted only to determine whether a bidder's or
proposer’s offering is acceptable as provided in the bid or proposal documents. Any
product which does not meet the minimum requirements will be rejected.

D. Determination of Lowest Responsive and Responsible Bidder

Following the determination of product acceptability as set forth in subsection C, if
applicable, bids will be evaluated to determine which bidder offers the lowest cost to the
City in accordance with the evaluation criteria set forth in the solicitation documents. Only
objectively measurable criteria, which are set forth in the bid documents, will be applied in
determining the lowest responsible bidder. Examples of such criteria include, but are not
limited to, transportation cost, volume weighing, trade-in allowances, depreciation
allowances, cartage penalties, and ownership or life cycle cost formulas. Evaluation
factors need not be precise predictors of actual future costs, but to the extent possible,
such evaluation factors will be reasonable estimates based upon information the City has
available concerning future use and will treat all bids equitably.

City will also take into account any preferences provided by these rules in determining the
lowest bid.

E. Determination of Best Responsive and Responsible Proposer

Proposals will be evaluated to determine which proposer offers the best solution to the City
in accordance with the evaluation criteria set forth in the solicitation documents. Only the
criteria set forth in the solicitation documents will be applied. The criteria will be as
objective as possible. Examples of evaluation criteria may include, but are not limited to,
cost, quality, service, compatibility, product reliability, COBID-certification, operating
efficiency, expansion potential, performance history on other private and public contracts,
experience of key personnel, adequacy of equipment and/or physical plan, financial
wherewithal, sources of supply, references and warranty provisions. Evaluation factors
need not be precise predictors of actual future costs and performance, but to the extent
possible, such evaluation factors will be reasonable estimates based on information
available to the City and will treat all proposals equitably.

F. Evaluating Proposals

In evaluating proposals, the City may use any of the following methods:
1. An award based solely on an evaluation of the written proposals;

2. Discussions with a number of proposers leading to a best and final offer from each
proposer and an evaluation of the best and final offers;

An award based on the written proposals and interview performance;
Serial negotiations, staring with the highest ranked proposer;

Competitive simultaneous negoftiations;

o o »

A multi-tiered process, with one or more number of proposers being eliminated at
each stage of the process;

7. A multi-stage process, with a quadlifications determination at the first stage of the
process, followed by cost considerations; or
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8. Any other method or combination of methods designed to best serve the needs of
the City and the community.

The solicitation document will describe the process to be followed.
30.95 Life Cycle Cost Analysis

A. Indeftermining the lowest responsible bidder or best responsible proposer, in the award of a
contract, the City may use the cycle costing. As used in this rule, life cycle costing means
determining the cost of a product for its useful life.

B. City will follow these procedures:

1. At the time of writing specifications for the product, the City will identify those factors
which will have cost implications over the life of the product and which, for
evaluation purposes, will be used to adjust the bid or proposal price of the product.

2, The solicitation documents will set out clearly the factors and methodology to be
used in life cycle cost adjustments.

3. The results of life cycle costing adjustments will be applied to the bid or proposal
price of the product(s) offered. The bid or proposal that results in the lowest overall
ownership cost, taking info account the life cycle costing adjustments, will be
considered the lowest bid or best proposal for purposes of bid or proposal price
evaluation.

30.100 Responsible Bidder or Responsible Proposer

A. City will consult with the Construction Contractors Board concerning the responsibility of
any entity to whom a public contract, as applicable, is to be awarded. City has the right,
prior to awarding any public contract, fo make such investigation as is necessary to
determine whether a bidder or proposer is responsible. This investigation may include, but is
not limited to:

1. An inquiry info the responsibility of proposed subcontractors and suppliers; and

2. Requiring a bidder or proposer to demonstrate it has the appropriate financial,
material, equipment, facility, and personnel resources and expertise, or has the ability
to obtain the resources and expertise, necessary to meet all contractual
responsibilities as provided in ORS 279B.110(2). In exercising this right, the City wiill
notify the apparent successful bidder or proposer in writing fo submit such
documentation as the City deems necessary to complete a thorough evaluation of
its ability. By submitting a bid or proposal, a bidder or proposer authorizes the City to
request any information the City deems necessary to investigate and evaluate
responsibility to perform the contract.

B. Failure of a bidder or proposer to promptly supply information requested by the City during
its responsibility investigation will be grounds for a finding of non-responsibility.

C. Only bids and proposals from responsible bidders or proposers will be eligible for contract
award. Bid or proposals from non-responsible bidders or proposers will be rejected as
provided in PCR 30.105.
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30.105 Responsive and Non-Responsive Bids or Proposals; Acceptance and Rejection

A.

A responsive bid or proposal is one that complies in all material aspects with the solicitation
documents and with all prescribed public procurement procedures and requirements.

A non-responsive bid or proposal may:

1. Omit, or is unclear, as to the price and the price cannot be determined in the bid or
proposal documents;

2. Offer goods or services of a quality or quantity inferior to that requested in the
solicitation documents;

3. Be unable to meet the delivery dafe requirements specified in the solicitation
documents;

4. Take exception to the terms and conditions of the solicitation documents other than
as allowed by these rules or the solicitation documents;

5. Be condifional upon the City's acceptance of terms and conditions difference from
those contained in solicitation documents, except as allowed by these rules or the
solicitation documents; or

6. Contain a deviation which, if the bid or proposal were accepted, would give the
bidder or proposer a substantial advantage or benefit not shared by other bidders or
proposers to the solicitation documents.

City will accept, and consider for award, only those bids or proposals which are responsive
as defined in this rule. Non-responsive bids or proposals will be rejected.

30.110 Low Tie Bids

A.

Award

1. If low fie bids are received, preference will be given to goods and services that have
been manufactured or produced in Oregon.

2. If the bids remain tied after application of subsection 1, preference will be given to
the bidder whose principal offices or headquarters are located in Oregon.

3. If the bids remain fied after application of subsections 1 and 2, the award will be
made by drawing lots among any tied Oregon bidders. Such bidders will be given
notice and an opportunity to be present when the lots are drawn.

4. If there are no Oregon bidders after application of subsections 1 and 2, award of the
contract will be made by drawing lofts.

30.115 Rejection of Individual Bids or Proposals

A.

General

This section applies to rejections, in whole or in part, of individual bids or proposals. City
may reject in whole or in part, any bid or proposal not in compliance with all prescribed
solicitation procedures and requirements, and may reject for good cause any bid or
proposal upon a written finding of the City that it is in the public interest to do so. No bid will
be considered unless the bid security, properly executed, has been submitted with the bid
as required by the solicitation documents.
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B. Reasons for Rejection

Reasons for rejecting a bid or proposal include, but are not limited to:

1. The entity has not been pre-qualified when pre-qualification is required or the entity
has been disqualified;

2. The entity has been declared ineligible by the Commissioner of the Bureau of Labor
and Industries under ORS 279C.860;

3. The bid or proposal is non-responsive and does not conform in all material respects to
solicitation documents or requirements, including all prescribed public procurement
procedures and requirements;

4. The supply, service, or construction item offered in the bid or proposal is
unacceptable by reason of its failure to meet the requirements of the solicitation
documents or permissible alternates or other acceptability criteria set forth in the
solicitation documents;

5. The entity is not capable of satisfying the terms and conditions of the public contfract
in a timely manner due to financial incapacity, inability to obtain bonding, loss of
license, or other objective cause;

6. The entity within the last five (5) years has been found, in a civil, criminal, or
administrative proceeding, to have committed fraud, misrepresentation, price-
rigging, unlawful anti-competitive conduct, or similar behavior;

7. The entity has been determined responsible for more than one breach of a public or
private confract or contracts in the last three (3) calendar years (i.e., adjudicated by
a court, or as determined in writing by the City in the case of a public contract)
before the scheduled date of the bid opening;

8. The security has not been submitted or properly executed as required by the
solicitation documents;

9. When applicable, the entity has not met the emerging small business, disadvantaged
business, minority business, women business, and veteran business enterprise
requirements, if any, established by the City, and has not made a good faith effort to
comply with the requirements prior to the time bids or proposals are due;

10. The entity failed to certify as part of the bid or proposal that the entity has not
discriminated against subcontractors, or the enfity has discriminated against
subcontractors, because the subcontractor is cerfified as a minority-owned, women-
owned, or veteran-owned business or emerging small business enterprise; or

11. Other circumstances of the particular bid, proposal, or entity (including entity’s
subcontractors) indicate that acceptance of the bid or proposal would impair the
integrity of the selection process or result in an imprudent contfract by the City.

C. Form of Business Entity

The corporate or business form of bidders or proposers will be subject to scrutiny, so that
previously disqualified bidders or proposers, or their officers and directors, may not by
subterfuge, change of apparent ownership, or other adjustments in formal appearance,
avoid application of this rule.
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30.120 Rejection of All Bids or Proposals

A.

General

Any or all bids or proposals may be rejected, in whole or in part, for good cause upon a
wriften finding by the City that it is in the public interest to do so. City is noft liable to any
bidder or proposer for any loss or expense caused by or resulting from the rejection of a
bid, proposal or award.

Notification of rejection of all bids or proposals, along with the good cause justification and
finding of public interest will be sent to all that submitted a bid or proposal.

Additionally, if bids or proposals are rejected, the City may return bids or proposals to the
entity that submitted the bid or proposal. City will keep reasons for the rejection and a list
of rejected bids and proposals in the solicitation file.

Reasons for Rejection

Reasons for rejecting all bids or proposals include, but are not limited to:

1. An error in the solicitation documents, including its terms, conditions, or specifications
that unnecessarily restricted competition for the public contract;

2, The price, quality, or performance presented by the lowest bidder or best proposer is,
in the City's opinion, too costly or of insufficient quality to justify acceptance of the
bid or proposal. This criterion may be satisfied through evidence that the same goods
or services can be obtained otherwise for less cost or best quality;

3. Misconduct, error, or ambiguous or misleading provisions in the solicitatfion
documents or process threaten the fairness and integrity of the competitive process;
or

4, Causes other than legitimate market forces threaten the integrity of the formal
competitive process. These causes include, but are not limited to, those that tend to
limit competition such as restrictions on competition, collusion, corruption, unlawful
anfi-competitive conduct, and inadvertent or intenfional errors in the solicitation
documents.

30.125 Protests of Intent to Award

A. Purpose
Adversely affected or aggrieved bidders or proposers must exhaust all avenues of
administrative review and relief before seeking judicial review of any decision by the City
under the Public Contracting Code or these rules.

B. Notice of Intent to Award
The written notice of intent to award the contract will be provided by the City to all bidders
or proposers. The notice will state the date and time of the selection decision; the name of
the bidder or proposer that the City recommends the contract be awarded to; and the
bidding or evaluation scoring results.
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Right to Protest

A bidder or proposer who claims to be adversely affected or aggrieved by the City's
notice of intent to award the confract to another bidder or proposer on the same
solicitation may submit a written protest of the selection. The protesting bidder or proposer
may submit a written protest to the City no later than seven (7) days after the date of
notice of intent to award is published, or such other period (but not less than seven days)
as provided in the solicitation. The written protest will specify the grounds upon which the
protest is based. In order to be adversely affected or aggrieved, a bidder or proposer must
itself be eligible for award of the confract as the lowest responsible bidder or best proposer
and must be next in line for award (i.e., all lower bids or higher ranked proposers are non-
responsive or non-responsible) and the written protest must so claim.

City will not consider any late protests. City will resolve all timely submitted protfests within a
reasonable amount of fime following the City’s receipt of the written protest and once
resolved, will promptly issue a written decision to all bidders or proposers who submitted a
response to the solicitation. All negotiations with the bidder or proposer intended for the
confract award will cease until after the protest is resolved. If the protest results in a
change to the solicitation or intent to award, the City may, in its sole discretion, either
award the contract to the successful protestor or cancel the solicitation and re-advertise in
accordance with these rules. If the protest is denied, the notice of intent to award is a final
decision of the City upon issuance of a written decision denying the protest and affirming
the intent to award.

Judicial Review

If the City denies the protest, judicial review of the decision will be available to the
protesting bidder or proposer as provided for by ORS 279B.415.

30.130 Negotiation

A.

Negotiation with Bidders

If a project is competitively bid and all responsive bids from responsible bidders exceed the
City's cost estimate, the City may negotiate with the lowest responsive, responsible bidder,
prior to awarding the contract, in order to solicit value engineering and other opftions to
attempt to bring the project within the City's cost estimate.

1. A negoftiation with the lowest responsive, responsible bidder pursuant to this
paragraph will not result in the award of the contract to that bidder if the scope of
the project is significantly changed from the original solicitation.

2. Notwithstanding any other provision of law, the records of a bidder used in contract
negotiation pursuant to this paragraph are not subject to public inspection until after
the negoftiated contfract has been awarded or the negoftiation process has been
terminated.

Negotiation with Proposers

City may negotiate with the best responsible proposer after proposal opening in order o
fry to reach the best possible contract for the City. Proposals may be revised in the course
of negotiations for the best offer, provided that any revision is not so extensive as to be
unfair to other proposers who do not have the opportunity to negotiate.
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30.135 Bidder Disqualification

A. Grounds for bid-specific disqualification include:

1. The entity does not have sufficient financial ability to perform the contract. If a bond
is required fo ensure performance of a confract, evidence that the enfity can
acquire a surety bond in the amount and type required will be sufficient to establish
financial ability;

2. The entity does not have equipment available to perform the contract;

3. The entity does not have key personnel available of sufficient experience to perform
the confract;

4. The entity has repeatedly breached contractual obligations to public and private
contracting agencies;

5. The enftity has discriminated against a subcontractor because the subcontractor is a
minority-owned, women-owned, veteran-owned business or emerging small business
enterprise certified under ORS 200.055; or

6. The entity has engaged in conduct prohibited by ORS 200.075, including but not
limited fo:

a. If the entity has entered into any agreement representing that a
disadvantaged, minority-owned, women-owned, veteran-owned business or
emerging small business enterprise, certified pursuant to ORS 200.055, will be
performing or supplying materials under a public confract without the
knowledge and consent of the certified enterprise;

b. If the entity exercises management and decision-making confrol over the
internal operations, as defined by ORS 200.075(1)(b), of any certified
disadvantaged, minority-owned, women-owned, veteran-owned business or
emerging small business enterprise; or

c. If the entity uses a disadvantaged, minority-owned, women-owned, veteran-
owned business or emerging small business enterprise to perform confracting
services or provide supplies under a public confract to meet an established
disadvantaged business enterprise goal, when the enterprise does not perform
a commercially useful function, as define by ORS 200.075(4), in performing its
obligations under the contract.

B. Debarment

A prospective bidder or proposer may be excluded or suspended from receiving
invitations for bids and requests for proposals, or for consideration for an award of a
solicitation, for a period of up to three (3) years, if convicted of a criminal offense relating
to a public contract, convicted of a crime involving dishonesty (as provided in ORS
279B.130(2)(b)). convicted under antitrust statutes, has violated a confract and debarment
for violation was listed in the contract terms, or has failed to carry workers compensation or
unemployment insurance.

Debarment will be by written decision explaining the reasons for the debarment and

explaining appeal rights. Appeals will be provided under ORS 279B.425. Any appeal must

be filed with the City within three (3) days after receipt of the notice of debarment.
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C. Investigation

City will investigate as is necessary to determine whether an entity is qualified. If a
prospective bidder or proposer fails fo supply information promptly as requested by the
City, such failure is grounds for debarment.

D. Notice of Disqualification

The prospective bidder or proposer will be notified in writing by the City of its decision to
exclude or suspend the entity from bidding or proposing with the City. The written notice
will contain:

1. The effective date of the debarment and the effective period of debarment;
2. The grounds for debarment from bidding or proposing; and
3. A statement of the contractor’s appeal rights and applicable appeal deadlines.

E. Appeal of Disqualification

If an entity wishes to appeal the City's decision to debar, the entity must nofify the City in
writing within three (3) business days after receipt of the notification. City will immediately
notify the Board. Appeals will be conducted under the procedures and standards of ORS
279B.425. On receipt of the protest, a hearing will be set before the Board and the hearing
will be held and the decision issued within 30 days of receipt of the protest. Board will
consider the action de novo, based on applicable standards. If the denial is upheld, the
entity filing the protest will reimburse the City for costs of processing the protest.

30.140 Cancellation or Delay of Invitations to Bid or Requests for Proposals

A. Cancellation of Solicitation

An invitation to bid or request for proposals may be canceled, in whole or in part, for good
cause upon a written finding by the City that it is in the public interest to do so. City is not
liable to any bidder or proposer for any loss or expense caused by or resulting from the
cancellation of a solicitation, bid, proposal, or award. The reasons will be made part of the
solicitation file.

B. Notice of Cancellation

When an invitation to bid or request for proposals is canceled prior to the submission
deadline, notice of cancellation will be sent to all known holders of the solicitation
documents.

When an invitation to bid or request for proposals is canceled after the submission
deadline, notice will be sent to those who submitted a bid or proposal. The nofice of
cancellation will:

1. Identify the specification documents;
2. Briefly explain the reason for cancellation; and

3. Where appropriate, explain that an opportunity will be given fo compete on any re-
solicitation.
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Delay of Solicitation

An invitation to bid or request for proposals may be delayed or suspended for good cause
upon a written finding by the City that it is in the public interest to do so. City is noft liable to
any bidder or proposer for any loss or expense caused by or resulting from the delay or
suspension of a solicitation, bid, proposal, or award. The reasons will be made part of the
solicitation file.

Notice of Delay

When an invitation to bid or request for proposals is delayed or suspended prior to the
submission deadline, notfice of delay or suspension will be sent to all known holders of the
solicitation documents.

When an invitation to bid or request for proposals is delayed or suspended after the
submission deadline, notice will be sent fo those who submitted a bid or proposal. The
notice of delay or suspension will:

1. Identify the specification documents;
2. Briefly explain the reason for delay or suspension; and

3. Where appropriate, explain that an opportunity will be given fo compete on any re-
solicitation.

30.145 Disposition of Bids or Proposals in Event of Cancellation

A.

Prior to Opening

When an invitation for bid or request for proposals is canceled prior to opening of the bids
or proposals, all submissions will be returned unopened, if submitted in a hard copy format
with a clearly visible return address. If there is no return address on the envelope, the
submissions will be opened to determine the source and then returned to sender. For
electronic bids or proposals, the City will delete the submissions from the Electronic
Procurement System.

After Opening

When an invitation for bid or request for proposals is canceled after opening, the City may
return bids or proposals to the entity that submitted the offer. City will keep reasons for the
cancellation and a list of returned and destroyed submissions in the solicitation file.

30.150 Documentation of Award

A.

Basis of Award

Following award, a record showing the basis for determining the successful bidder or
proposer will be made part of the solicitation file.

Contents of Award Record

The record will consist of:

1. Completed bid tabulation sheet and written justification of any rejection of lower
bids; or

2. Completed proposal evaluations and written explanation for any rejection of
proposals for failing to meet mandatory requirements of the solicitation.
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30.155 Nonresident Bidder

If the amount of the contract exceeds $10,000 and the contract was awarded to a nonresident
bidder, the contractor will prompftly report to the Oregon Department of Revenue on forms to
be provided by the Department of Revenue the total contract price, terms of payment, length
of confract and such other information as the Department of Revenue may require before final
payment can be received on the contract. A copy of the report will be forwarded to the City.
The City will safisfy itself that the above requirements have been complied with before it issues
final payment on the contract.

30.160 Contract Terms and Conditions

A. Required Contract Terms and Conditions

City will establish standard terms and conditions for contracts. Contracts will include
provisions relating fo the following, if applicable. For those provisions referring to statutes,
the contract language will comply with and implement the statutes. All confract ferms and
conditions will be included in the solicitation documents and become an integral part of
the awarded contract.

1.

10.
11.
12.

13.

Payment of laborers and material suppliers, contributions to the Industrial Accident
Fund, liens and withholding taxes, and drug testing (ORS 279B.220, 279C.505);

Payment of claims by public officers, payments to first-tier subcontractors, and claims
by labor and materials suppliers (ORS 279C.515);

Hours of labor (ORS 279B.020, 279B.235, 279C.520, 279C.540);

Environmental and natural resources regulations (ORS 279B.525);

Payment for medical care, compliance with or exemption from workers
compensation laws (ORS 279B.230, 279C.530);

Prevailing wage rates (ORS 279C.830);

Salvaging, recycling, composting or mulching yard waste material, and salvage and
recycling of construction and demolition debris (ORS 279B.225, 279C.510);

Cerfification by confractor of compliance with the Oregon tax laws according to
ORS 305.385;

Certification by confractor of nondiscrimination as to relations with subcontractors
(ORS 279A.110);

Inclusion of provisions in contfracts with subcontractors, as required by ORS 279C.580;
Progress payments and retainage;

Bonding requirements (performance and payment bonds, and bonds required to be
filed with the Construction Contractor's Board or Bureau of Labor and Industries); and

Any other requirement imposed by federal or state law, regulation, rule or ordinance,
which is applicable to the confract.

B. Other Contract Terms and Conditions

City may develop and require other contract provisions relating to the following:

1.

Termination of the contract;
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Suspension of the work;
Labor and materials liens;

Liability in absence of a bond;

o A~ BN

Use of recovered resources and recycled and recyclable materials, including paper,
oils, and fires;

6. Special terms and conditions applicable to the contract; and
7. Any other term to further the City's and the public interest.

C. Commentary

The following is a list of federal, state and local agencies of which the City has knowledge
that have enacted ordinances or regulations dealing with the prevention of environmental
pollution and the preservation of natural resources that may affect the performance of
contracts:

Federal Agencies:

Agriculture, Department of Forest
Service Soil Conservation Service

Defense, Department of Army Corps of Engineers

Energy, Department of Federal Energy Regulatory
Commission Environmental Protection Agency

Department of Health and Human Services
Housing and Urban Development, Department of Solar Energy Conservation Bank

Interior, Department of
Bureau of Sports Fisheries and Wildlife
Bureau of Outdoor Recreation
Bureau of Land Management
Bureau of Mines
Bureau of Indian Affairs
Bureau of Reclamation
Geological Survey
Minerals Management Service

Labor, Department of Mine Safety and Health Administration
Occupational Safety and Health Administration

Transportation, Department of Coast Guard
Federal Highway Administration

Water Resources Council

State Agencies:

Administrative Services, Department of

Agriculture, Department of

Columbia River Gorge Commission

Consumer & Business Services, Department of Oregon Occupational Safety & Health
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Division

Energy, Department of

Environmental Quality, Department of

Fish and Wildlife, Department of

Forestry, Department of

Geology and Mineral Industries, Department of
Human Resources, Department of

Land Conservation and Development Commission
Parks and Recreation, Department of

Soil and Water Conservation Commission

State Engineer

State Land Board

Water Resources Board

Local Agencies:

City Council

County Court

County Commissioners, Board of
Port Districts

Metropolitan Services Districts
County Service Districts

Sanitary Districts

Water Districts

Fire Protection Districts

30.165 Performance and Payment Security

A. Ofther Construction Confracts
City may require a performance bond and/or payment bond for construction contracts
that are not public improvement confracts. Such requirements will be stated in the
solicitation documents.
A surety bond furnished by a surety company authorized to do business in Oregon is the
only acceptable form of performance security unless otherwise specified in the solicitation
documents. A payment bond must be furnished by a surety company authorized to do
business in Oregon, and in an amount equal to the full contract amount.

B. Contracts Under $100,000
Performance or payment bonds for a contract under $100,000 will be utilized only in crifical
circumstances, so as not to discourage competition.

C. Time for Submission
Upon request by the City, the apparent successful bidder or proposer must furnish the
required bond(s) within ten days of contract award. Prompt submittal is required to ensure
timely project initiation. Failure to furnish the bond(s) prior to the deadline may result in
rejection of the bid or proposal, forfeiture of bid security, and award to the next lowest
responsible bidder or next highest-scoring proposer.
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D.

Claims on Payment Bonds

Claims on payment bonds will comply with ORS 279C.4600 to 279C.610.

30.170 Prevailing Wage Laws

Contractors will comply with prevailing wage laws (ORS 279C.800 to 279C.870 or the Davis-
Bacon Act, 40 US 3141, et seq.), as applicable.

30.175 Right to Audit Records

A.

Records Maintenance; Access

Conftractors and subcontractors will maintain all fiscal records relating to public contracts
in accordance with generally accepted accounting principles. In addition, confractors
and subcontractors will maintain any other records necessary to clearly document (i) their
performance and (i) any claims arising from or relating to their performance under a
public contract. Contractors and subcontractors will make all records pertaining to their
performance and any claims under a public contract accessible to the City at reasonable
fimes and places, regardless whether litigation has been filed as to such claims.

Audit of Cost or Pricing Data

City may, at reasonable times and places, audit the books and records of any entity who
has submitted cost or pricing data according to the terms of a contract to the extent that
such books and records relate to such cost or pricing dafa. Any entity who receives a
contract, for which cost or pricing data are required, will maintain such books and records
that relate to such cost or pricing data for three (3) years from the date of final payment
under the contract, unless a shorter period is otherwise authorized in writing.

Contract Audit

City will be entitled to inspect, examine, copy, and audit the books and records of a
confractor or any subcontractor under any contract or subcontract to the extent that such
books and records relate to the performance of such confract or subcontract. Such books
and records will be maintained by the contfractor for a period of three (3) years from the
date of final payment under the prime confract or subcontract, as applicable, or until the
conclusion of any audit, controversy or litigation arising out of or related to the confract,
whichever date is later, unless a shorter period is otherwise authorized in writing.

30.180 Right to Inspect Plant

A. Time forInspection
City may, at reasonable fimes, inspect the part of the plant or place of business of a
confractor or any subcontractor that is related to the performance of any confract
awarded.

B. Access to Plant or Place of Business
As a condition of bidding, bidders agree that the City may enter a contractor's or
subcontractor's plant or place of business during normal business hours for the following
purposes:
1. Inspect and/or test supplies or services for acceptance by the City pursuant to the

terms of the bid; or
City of Milwaukie - Revised 3/31/2026 52

Public Contracting Rules



2, Investigate in connection with a bidder's application, a minority business certification,
or bidder disqualification.

C. Contractual Provisions

Contracts may provide that the City may inspect supplies and services at the contractor's
or subcontractor's facility and perform tests fo determine whether they conform to the bid
documents, or; after award, to contract requirements, and are therefore acceptable.
Such inspections and tests will be conducted in accordance with the terms of the
solicitation or awarded confract.

D. Procedures for Trial Use and Testing

City may establish operational procedures governing the testing and ftrial use of
equipment, materials, and the application of resulting information and data to
specifications or procurements.

E. Conduction of Inspections

1. Inspections or tests will be performed so as not to unduly delay the work of the
contractor or subcontractor. No change of any provision of the specifications or the
confract may be required by the inspector without written authorization of the City,
unless otherwise specified in the solicitation documents. The presence or absence of
an inspector will not relieve the contractor or subcontractor from any requirement of
the contract.

2, When an inspection is made in the plant or place of business of a contractor or
subcontractor, such contractor or subconfractor will provide without charge all
reasonable facilities and assistance for the safety and convenience of the person
performing the inspection or testing.

3. Inspection or testing of supplies and services performed at the plant or place of
business of any confractor or subcontractor will be performed at reasonable fimes
during normal business hours.

F. Inspection of Construction Projects

On-site inspection of construction will be performed in accordance with the terms of the
confract.
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PCR 40.000 FORMAL COMPETITIVE PROCESS FOR PUBLIC IMPROVEMENTS

40.010 Competition

Contracts awarded by the City for public improvements will be awarded by a formal
competitive sealed bidding except as otherwise allowed or required by these rules, or pursuant
to ORS 279C.335 on competitive bidding exceptions and exemptions, ORS 279A.030 on
prevailing federal law, or ORS 2792A.100 on affiimative action. Also see PCR 10.105 regarding
alternative contracting methods.

The requirements of this section address matters covered in ORS 279C (with exception of
Architectural, Engineering, Land Surveying, and Related Services, all of which are addressed in
PCR 70.015 of these rules).

40.015 Prequalification of Bidders

A. Pregudlification

Pursuant to ORS 279C.430 and this rule, two types of prequalification are authorized:

1.

Mandatory Prequalification:

City may require mandatory prequalification of bidders by the Oregon Department
of Transportation (ODOT), in the class(es) of work, as appropriate. City must indicate
in the solicitation if mandatory prequalification is required and which class(es) of work
a bidder must be prequalified. ODOT will prequalify bidders according to ODOT's
Oregon Administrative Rules and prequalification procedures. Mandatory
prequadlification is when the City condifions a bidder’s submission of a bid upon the
bidder’'s prequalification. When prequalification is mandatory, bids submitted by a
bidder who is not pre-qualified at the time of bid opening will be rejected as non-
responsive.

Permissive Prequalification:

i. City may prequalify a bidder for the City's solicitation list on forms prescribed by
the City, but in permissive prequalification the City will not limit distribution of a
solicitation to that list.

iil. A bidder may prequalify by demonstrating to the City’s satisfaction:

e Financial, material, equipment, facility and personnel resources and
expertise, or ability to obtain such resources and expertise, indicate that the
bidder is capable of meeting all contractual responsibilifies;

e Record of performance;
e Record of integrity;
e Bidderis qualified to contract with the City.

ili. If a bidder fails to prequalify for a mandatory prequalification, the City will notify
the bidder, specify the reasons in subsection 2(ii) of this rule and inform the
bidder in writing of the bidder’s rights under ORS 279C.445 and ORS 279C.450.

B. Prequalification Presumed

If the bidder is currently prequalified by either Oregon Department of Transportation or
Oregon Department of Administrative Services, the bidder may be determined to be
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presumed qualified to perform similar work for the City. The City must indicate in the
solicitation if it will allow presumed prequalification.

40.020 General Bidding Requirements

A.

Bidders may be requested to submit bids either by paper or through an Electronic
Procurement System, as determined by the City.

As applicable, the contractor will maintain the certifications required by ORS 279A.107.

It is the bidder’s responsibility to ensure that bids are received by the City at the required
delivery point prior to the stated bid closing regardless of the method used to submit or
fransmit them.

40.025 Request for Plans, Special Provisions, and Bid Booklets

A.

Informational Plans and Special Provisions

Informational Plans and Special Provisions are available for review, free of charge, on the
City's Electronic Procurement System website identified in the solicitation. Informational
plans and special provisions may also be available at select City facilities. Note that
Informational plans and special provisions may not contain all required forms and affidavits
required to submit a complete bid.

Bidding Plans, Special Provisions, and Bid Booklets

Bidders choosing to submit bids must register and obtain plans, special provisions and bid
booklets on the City’'s Electronic Procurement System, or as otherwise described in the
solicitation. By registering and downloading solicitation documents from the City, the
bidder will be recorded on the City’'s list of document holders for the project and will
receive notice of addendum and updates issued by the City. Bids will only be accepted
from bidders recorded by the City as document holders.

40.030 Bid Booklet and Solicitation Documents

A. Bid Booklet
The bid booklet may include, but is not limited to:
1. Bidder's checklist; and
2. Appendix, which includes required time-sensitive forms, DBE information, sample
forms, and other informational pages.
B. Solicitation Documents
The solicitation documents may include, but are not limited to:
1. Description and location of the proposed project;
2, Time and date at which a bid must be electronically or physically received by the
City, which must be at least five (5) days after the date of last publication of
advertisement;
3. Time, date, and location for opening bids;
4. Project completion time;
5. Class of project (i.e., Federal-Aid or State);
6. Prequalification in Class(es) of Work;
7. Identification of applicable Special Provisions;
City of Milwaukie - Revised 3/31/2026 55

Public Contracting Rules



All contractual terms and conditions applicable to the procurement, including
warranty, performance and payment bonding requirements, or other security
requirements, as applicable;

9. Instructions fo prospective bidders for the process of protesting the solicited
construction services or the procurement method used to solicit the services. Protests
of a solicitation or procurement method must include sufficient information to identify
the solicitation, grounds for the protest, evidence or supporting information, and the
relief sought by the protestor;

10. That the solicitation may be cancelled or that any or all bids may be rejected for not
complying with all prescribed procedures and requirements;

11. That any and all bids may be rejected for good cause on a finding that it is in the
public interest to do so;

12. A statement whether the bidder is a resident bidder, as defined in ORS 279A.120(1);

13. A statement that a contractor must be licensed for asbestos abatement under ORS
468A.710, or any other specialty frade identified, if applicable;

14. That no bid for construction will be received or considered by the City unless the
bidder is registered with the Construction Contractors Board, as required by ORS
Chapter 701.021 or licensed by the State Landscape Contractors Board, as required
by ORS 671.530;

15. Certificate of non-collusion;

16. Certificate of noninvolvement in any debarment or suspension (for Federal-Aid
Projects);

17. Certificate regarding lobbying activities (for Federal-Aid Projects);

18. Certificate of residency (for State Projects);

19. Certificate of compliance with Oregon tax laws;

20. Certificate of nondiscrimination regarding ORS 279A.110 and certificate regarding
policy and practice against sexual harassment, sexual assault and discrimination
against employees who are members of a protected class as required by ORS
279A.112;

21. Bidschedule;

22. |dentification of bidder(s) and sureties;

23. Limiting statements;

24. Bidsignature page;

25. Bid Bond form; and

26. First-tier Subcontractor disclosure form;

27. Allrequirements must be in compliance with PCR 120.000;

28. |If applicable, a statement that no bid will be considered unless the bid contains a
statement that the bidder will pay the higher of the applicable state or federal
prevailing rate of wage to all workers on the public works, in compliance with ORS
279C.838, ORS 279C.840 or 40 USC 3141, et seq.;

29. Alladdenda issued by the City during the solicitation process; and
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30. Depending on the class(es) of work, other certificates or statements may be included
within the solicitation documents. Plans, specifications, and other documents referred
to in the solicitation will be considered part of the bid.

40.035 Public Notice
A. Distribution

Solicitation documents or notices of the availability of the solicitation documents will be
sent to likely bidders, placed on the City's Electronic Procurement System, or otherwise
furnished to a sufficient number of bidders for the purpose of securing competitive bids.
Notice of availability will indicate where, when, and for how long the documents may be
obtained. City may charge a fee for the solicitation documents.

1. City must give public notice of a solicitation for competitive bids at least 14 days
before bid closing.

2. Despite subsection 1 of this section, the City may determine that a shorter interval of
time is in the public’s interest and that a shorter time period will not substantially
affect competition. In no event may the solicitation for competitive bids be less than
seven (7) days before closing. City must document specific reasons for the shorter
time period in the procurement file.

B. Advertising

1. Public notfice of bids may be published electronically instead of in a newspaper if the
City determines that electronically providing public notice of bids is likely to be cost-
effective.

2. Every formal solicitation of bids will be advertised. Advertisements for bids will be:

a. published af least once in at least one newspaper of general circulation in the
City and in as many addifional publications as the City may determine to be
necessary or desirable to ensure competition;

b. published at least once in at least one minority focused publication or
organization outlet and in as many additional publications as the City may
determine to be necessary or desirable to promote fair opportunities to
compete for the project; and

c. published in at least one trade newspaper of general statewide circulation if for
a public improvement in excess of $125,000.

3. All advertisements for public improvements will include:

a. The date and time for submitting a bid in response to a solicitation, which wiill
not be less than five (5) days after the date of the last published advertisement;

b. The date that pre-qualification applications must be filed and the class(es) of
work for which bidders must be prequalified, if prequalification is a requirement;

c. The scope of work to be done;

d. The location where additional documentation, including plans and
specifications, may be reviewed or obtained;

e. The name and title of the person designated fo receive bids;
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f. The date, time, and place that bids will be publicly opened, if applicable; and

g. Whether the prevailing wage provisions of ORS 279C.800 to 279C.870 or the
Davis-Bacon Act (40 USC 3141, et seq.), or both, apply.

City may provide informatfion concerning bids on ifs Electronic Procurement System and
may post information on other databases, as applicable.

40.040 Examination of Work Site and Solicitation Documents; Consideration of Conditions to be
Encountered

A.

Before submitting a bid, bidders will make a careful visual examination of the site of the
proposed work, the solicitation, bid booklet, plans, specifications, and other applicable
documents. Bidders must also contact utility owners to verify all utilities' anficipated
involvement on the work site. Bidders will also review any subsurface investigation material
referenced in PCR 40.055 that may be available and conduct additional investigation of
any unusual condition apparent during the visual site examination. As soon as reasonably
practicable after noting any such unusual condition, bidder must notify City, in writing, of
any such unusual condifion and the additional investigation undertaken by bidder.
Submission of a bid will constitute confirmation that the Bidder has examined the project
site and finds the Plans and Specifications to be sufficiently detailed and accurate to
enable bidder to properly perform the work, and understands the condifions to be
encountered in performing the work and all requirements of the confract, if awarded.

Bidder is responsible for loss or unanticipated costs suffered by the bidder because of the
bidder's failure to fully examine the site and become fully informed about all conditions of
the work, or failure to request clarification of plans and specifications bidder believes to be
erroneous or incomplete.

Plans, specifications and other contract documents do not purport to control the method
of the work, but only the requirements as to the nature of the completed work. Bidder
assumes the entire responsibility for the method of performing and installing the work.
Suggestions as to the method of performing and installing the work included in the
solicitation and confract documents will be deemed advisory only and the feasibility of
such methods, or the lack thereof, will not affect the bidder’s liability or status as an
independent contfractor under the awarded contract.

Any clarification of plans and specifications needed by the bidder will be requested in
writing through the Electronic Procurement System or other method as determined by the
City. Unless the procurement period is shorter than seven (7) days, requests for changes or
clarification must be submitted at least five (5) days prior to the date of bid closing. City will
respond to each request atf least 72 hours prior to the date of bid closing. Failure fo timely
request clarification or changes of a solicitation will be deemed acceptance of all of the
terms and conditions of the procurement. Verbal explanations or interpretations given
before receiving Bids for a project will not be binding. To be binding, interpretation of the
solicitation documents by the City must be made by written addendum furnished to all
document holders of the solicitation according to PCR 40.075. Notification of erroneous or
incomplete solicitation documents must also be submitted to the City. Such notfification
must be made in sufficient time for the City to make any necessary modifications and issue
addenda to bidders prior to bid closing.
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40.045 Materials, Equipment, and Method Substitutions

A. When a solicitation specifies certain materials, equipment, and/or methods, the bidder will
include those materials, equipment, and/or methods in the bid unless the City has issued
an addendum grantfing approval fo substitute. If the City has approved substitutions of
materials, equipment, products, and/or methods prior to opening of bids, the bidder will
furnish the items specified in the awarded contract. Substitution after award will be
specified in the contract terms. The procedure for requesting approval is as follows:

1. Written Request

If a bidder proposes to use materials, equipment and/or methods other than those
specified in the solicitation, the Bidder must send a written request to the City, at least
seven (7) days prior to bid opening, including complete descriptive and technical
information on the proposed materials, equipment and/or methods.

2. Functional Similarity

Materials and equipment proposed for substitution must be similar in design, and
equal or better in quality and function to those specified.

3. Manufacturer's Information

If manufacturers' brochures or information is needed, the bidder will submit one copy
of each with all pertinent information clearly marked.

4. Differences

Bidder will specifically note all differences between the specified materials,
equipment and/or methods and the proposed substitutes.

5. Cost

Where a substitute will result in alteration of the design or space requirements, or any
other modifications to the plans, the bidder will include in the substitution request alll
items of cost for the revised design and construction.

6. Notification of Holders of Bidding Plans

If the City approves any proposed substitution, such approval, and any modifications
necessitated to the design and construction by the substitution, will be
acknowledged by addenda.

40.050 Interpretation of Quantities in Bid Schedule

Quantities appearing in the bid schedule are approximate and are provided only for
comparison of Bids. City does not warrant that the actual individual items, amount of work, or
quantities will correspond to those shown in the bid schedule. Payment to the contractor will be
made only for actual quantities of work performed and accepted or materials furnished and
accepted, as required by the contract. Quantities of work to be performed and materials to be
furnished may each be increased, decreased, or omitted as provided in PCR 40.060 and the
confract terms.

Material for work required to complete the project, but not specifically identified in the bid
schedule, will be considered incidental to the work.

40.055 Subsurface Investigations

If the City has conducted subsurface or geologic investigations of the proposed project site, the
results of the investigations may be included in written reports with the solicitation. If the City has
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retained subsurface samples, they will also be available for inspection. Bidders may make
arrangements for viewing the samples upon written request to the City.

The availability of subsurface information from the City is solely for the convenience of the bidder
and will not relieve the bidder of any risk, duty fo make examinations and investigations as
required by PCR 40.035, or other responsibility under the awarded contract. It is mutually agreed
to by all parties that:

e The written report(s) are reference documents and not part of the contract.

e The subsurface investigations made by the City are for the purpose of obtaining data for
planning and design of the project.

e The data for individual test boring logs apply only to that particular boring and is not
infended to be conclusive as to the character of any material between or around test
borings.

e If bidders use this information in preparing a bid, it is used at their own risk, and bidders are
responsible for all conclusions, deductions, and inferences drawn from this information.

40.060 Changes Prior fo Opening of Bids

City reserves the right to issue addenda making changes or corrections to the solicitation, plans,
specifications, quantities, or any other part of the project. Only holders of solicitation documents
obtained from the City's Electronic Procurement System, will be notified of these addenda
through Electfronic Procurement System. Addenda may be downloaded from the City's
Electronic Procurement System. Bidders will be responsible for checking the website for
addenda. Bidders will be responsible for failure to check and download addenda.

City will not be responsible for failure of bidders to receive addenda sent as described in the
preceding paragraph. Bids must incorporate and consider all addenda. Bids may be rejected if
opened and found by the City to not be based on all addenda issued before bid closing.

40.045 Preparation of Bids:
A. Generdl

1. City, in ifs sole discretion, may solicit for bids, receive bids, and permit bidders to
submit bids by electronic or direct means.

2. Except as otherwise allowed, as applicable, bids will be typed and will be signed in
ink or with electronic signature by the submitter or an authorized representative.

3. Bids will be made on the forms provided unless otherwise instructed in the solicitation
documents.

4. Alterations or erasures, if any, will be initialed in ink or electronically by the person
signing the bid.

5. Bids will include all required documents and descriptive literature.

6. City will designate a deadline for submission of bids that has a date on a Tuesday,
Wednesday, or Thursday and a time between 2 p.m. and 5 p.m.

B. Bidding Considerations

Bidders may refer to the solicitation documents for requirements that may affect bidding
considerations.
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C. Bid Schedule Entries

Bidders will enter the unit price for each of the separate bid Items listed. The unit price will
be greater than zero, will contain no more than two decimal places to the right of the
decimal point, and will be expressed in U.S. dollars and cents (for example, $150.25 or
$0.37).

D. Bidder's Address and Signature Pages

Bidders must include in the bid the address to which all communications concerning the
bid and confract should be sent. The bid must be signed by a duly authorized
representative of the bidder.

E. Bid Guaranty

1. All bids must be accompanied by a bid guaranty equal to the amount of ten
percent of the fotal amount of the bid. Acceptable surety companies are limited to
those authorized to do business in the State of Oregon. Forfeiture of bid guaranties
specified in PCR 40.185. Return of guaranties is specified in PCR 40.190.

2. Bid guaranty shall be either a surety bond, irrevocable letter of credit issued by an
insured instifution as defined in ORS 706.008, or security in the form of a cashier's
check or certified check, in accordance with ORS 279C.365(5).

a. If a surety bond is submitted, bidders must use the City's standard bid bond
form included with the bid booklet or an alternative bid bond form, including
terms of the City's standard bid bond, acceptable to the City. The bond must
include signatures and some form of indication that the surety's seal is affixed,
and include, either on the PDF of the bond or by separate page within the bid
submittal, the name of the surety, telephone number of the surety’s office to
provide validation of the bond, and a bond validation number.

b. If an irevocable letter of credit is submitted, bidders must include the
irevocable letter of credit with signatures of the financial institution, and
include, either on the PDF of the irrevocable letter of credit or by separate
page within the bid submittal, the name of the financial institution, telephone
number of the financial institution’s office to provide verification of issuance of
the irrevocable letfter of credit, and such information to identify the irrevocable
letter of credit (e.g., bank account or letter of credit number).

c. If either a cashier's check or certified check is submitted, the check must be
made payable to the City of Milwaukie. Bidder must include within the bid
submittal a statement that the bid guaranty was issued to the City by check
prior to the bid closing and the bidder assumes all liability for ensuring the check
is received by the City by the bid closing. Delays due to mail and/or delivery
handling, including, but not limited to delays within the City's internal distribution
systems, do not excuse the bidder's responsibility for submitting the bid to the
correct location by the bid due date.

3. Bid security for public improvement contracts valued less than $100,000, or $50,000 in
the case of fransportation projects, will be required only in critical circumstances so
as not to discourage competition.
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F. Disclosure of First-Tier Subcontractors

Without regard to the amount of a bidder's bid, if the City's estimated cost range for a
public improvement project in the invitation to bid, or in other advertisement or solicitation
documents, exceeds $100,000, the bidder will, within two (2) working hours of the time bids
are due to be submitted, submit to the City, on a form provided by the City, a disclosure
identifying any first-tier subcontractors that will furnish labor and/or materials, and whose
confract value is equal to or greater than:

» Five percent of the total project bid or $15,000, whichever is greater; or

«  $350,000, regardless of the percentage of the total project bid.

If no subcontracts subject to the above disclosure requirements are anficipated, a bidder
will so indicate by entering "NONE". Failure to submit a form or submission of a form that
does not include the information required will result in the rejection of the bid. City is not
required to determine the accuracy or the completeness of the subcontractor disclosure.
Subcontractor disclosure form will be considered late if not received by the City within two
(2) working hours of the time designated for receiving bids. City will indicate in the
solicitation the method|(s) for submitting this form.

It is the bidder's responsibility for investigating the status and capacity of their
subconftractors to work on City confracts. Bidders will not use subcontractors who have
been debarred from participating in City confracts or declared or determined by the
Commissioner of the Bureau of Labor and Industries or the Construction Contractors Board
to be ineligible or not qualified to hold or participate in a public contract. A bid that is
accompanied by a first-tier disclosure statement that includes the name of an entity that
has been disbarred or declared ineligible or unqualified to work on a City contract may be
rejected as non-responsive.

This subsection F does not apply to public improvement contracts that have been
exempted from competitive bidding requirements under PCR 10.105.

40.070 Pre-Bid Conferences

Pre-bid conferences may be held by the City to explain the City's requirements, conduct site
inspections, or otherwise supplement or clarify information. City may require attendance at the
conference as a condifion for bidding. The conference will be announced in the solicitation
documents. The conference will be held within a reasonable time after the solicitation
documents have been issued but sufficiently before closing to allow consideration of the
conference results in preparing submittals. Statements at the conference will not change the
solicitation documents unless confirmed to all prospective bidders by means of a written
addendum to the solicitation documents.

40.075 Addenda to Solicitation Documents
A. Form

Changes to solicitation documents will be accomplished by addenda. The bidder will
acknowledge receipt of all addenda issued with the bid. A solicitation may be delayed or
suspended by addendum if in the best interest of the City.
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Distribution

Addenda will be sent to all prospective bidders known to have obtained the solicitation
documents or attended any pre-bid conferences.

Timeliness

1. Addenda will be issued within a reasonable time prior to bid closing to allow
consideration prior to submittal of the bid, but in no case less than 72 hours before
the submittal deadline. City may notify prospective bidders by email or through an
Electronic Procurement System.

2, In its discretfion, the City may extend the closing date and time to allow prospective
bidders to analyze and adjust to changes made by addenda. City will nofify
prospective bidders or proposers of new closing date and time in the addendum.

40.080 Submittal of Bids

A.

Identification of Bids

Bids will be submitted in a sealed envelope or in electronic format, as required in the
solicitation documents, and appropriately marked to ensure proper idenftification and
special handling. City will not be responsible for the proper identification and handling of
any bid not submitted in the designated manner or format to the required delivery point.
City may refuse to accept or may reject any bid not properly submitted.

Receipt of Bid

It is the bidder's responsibility to ensure that bids are received by the City at the required
delivery point by the stated bid closing fime regardless of the method used to submit or
transmit them. Bids received by the City after the fime set for receiving bids will not be
accepted or considered. City assumes no responsibility for the receipt and return of late
bids.

40.085 Pre-Opening Modification or Withdrawal of Bids

A.

Modifications

Bids or information provided in the bid booklet once submitted may be modified prior to
the time and date set for closing of the solicitation. Any bid withdrawn and resubmitted will
supersede the original submission.

Withdrawals

1. Bids may be withdrawn by an authorized person prior to the fime and date set for
closing of the solicitation.

2. Unopened bids withdrawn under subsection 1 above may be released to the bidder
affer voiding any dafte and fime stamp used. For electronic offers, the City’'s
Electronic Procurement System will delete the offer upon withdrawal.

40.090 Receipt, Opening, and Comparing Bids

A. Receipt
Upon receipt, each bid will be time-stamped by the Electronic Procurement System or
marked by hand but not opened and will be stored in a secure place until opening. If bids
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C.

are opened inadvertently or are opened prior to the time and date set for opening
because they were improperly identified, the bids will be resealed and stored for opening
until the correct time. When this occurs, documentation of the procedure will be placed in
the procurement file. Bids may be submitted, received, and opened through electronic
instruments, including an Electronic Procurement System.

Opening and Comparing

Bids will be opened publicly and the total price for each bid will be read publicly at the
time and place specified in the solicitation. Bids for the project will be compared on the
basis of the total amount of each bid. The total amount of the bid will be the total sum
computed from quantities listed in the bid schedule and unit prices entered by the bidder.
In case of conflict between the unit price and the corresponding extended amount, the
unit price will govern, and the City may make arithmetic corrections on extension amounts.

Availability

Opened bids will not be available for public inspection until after a notice of intent to
award a confract is issued. The fact that bids are opened at a meeting does not make the
contents of the proposals subject to disclosure. City will verify and determine that the
confidential information claimed to be exempt is in fact exempt from disclosure under the
Oregon Public Records Law. Material so designated will accompany the bid and will be
readily separable from the bid in order to facilitate public inspection of the non-
confidential portion of the bid.

Notice of Intent to Award

City will provide to each entity that has submitted a bid, or post, electronically or
otherwise, a notice of intent to award. The notice will state the date, time and
determination of the award decision. The notice will include the name of the entity that
the City recommends the confract be awarded to. The nofice will include the bid
comparison. See also PCR 40.145 regarding protests.

40.095 Rejection of Non-responsive Bids

A.

General

City may reject, in whole or in part, any bid not in compliance with all prescribed
solicitation procedures and requirements, and may reject for good cause any bid upon a
wriften finding of the City that it is in the public interest to do so. No bid will be considered
unless the bid security, properly executed, has been submitted with the bid as required by
the solicitation documents.

Reasons for Rejection

A bid will be considered irregular and will be rejected if the irregularity is deemed by the
City to render the bid non-responsive. Examples of irregularities include without limitation:

1. Bidder has not been pre-qualified when pre-qualification is required or the bidder has
been disqualified;

2, Solicitation documents provided are not properly used or contain unauthorized
alterations.

Bid is incomplete or incorrectly completed.

4, Bid contains improper additions, deletions, alternate bids, or conditions.
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5. Bid is submitted on documents or forms not obtained directly from the City, or is
submitted by a bidder who has not been identified by the City as a document holder
of bidding plans, as required by PCR 40.025.

6. Bid or bid modifications are not signed by a person authorized to submit bids or
modify bids.

7. A member of a joint venture and the joint venture submit bids for the same project.
Both bids may be rejected.

8. Bid has entries not typed or in ink, or has signatures or initials not in ink, as required.
9. Each change or correction is not individually initialed, as required.

10. The price per unit cannot be determined.

11. Bid guaranty is insufficient or improper.

12. City's bid bond form is not used or is altered.

13. The Oregon Construction Contractors Board registration number and expiration date
are not shown on the bid, if required in the solicitation documents. This requirement
applies to City and State-funded projects, with the exception of aggregate
production and landscape projects; not required on Federal-Aid projects.

14. A disclosure of qualified first-tier subcontractors, if required under PCR 40.065(F), is not
received within two (2) working hours of the time bids are due to be submitted, or the
disclosure form is not complete.

15. Bidder has not complied with the disadvantaged business enterprise requirements of
the solicitation.

16. Bid does not acknowledge all issued addenda.
17. Bid contains entries that are not greater than zero.

18. City defermines that any pay item is significantly unbalanced fo the potential
detriment of the City.

19. Bidder has liquidated and delinquent debt owed to the City.

20. Bidder within the last five (5) years has been found, in a civil, criminal, or
administrative proceeding, to have committed fraud, misrepresentation, price-
rigging, unlawful anti-competitive conduct, or similar behavior.

21. Bidder has been determined responsible for more than one breach of a public or
private confract(s) in the last three (3) calendar years (i.e., adjudicated by a court, or
as determined in writing by the City in the case of a public contract) before the
scheduled date of the bid opening.

C. Form of Business Entity

The corporate or business form of bidders will be subject to scrutiny, so that previously
disqualified bidders, or their officers and directors, may not by subterfuge, change of
apparent ownership, or other adjustments in formal appearance, avoid application of this
rule.
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40.100 Rejection of All Bids

A. General

Any or all bids may be rejected, in whole or in part, for good cause upon a written finding
by the City that it is in the public interest to do so. City is noft liable to any bidder for any loss
or expense caused by or resulting from the rejection of a bid or award.

Notification of rejection of all bids, along with the good cause justification and finding of
public interest will be sent to all that submitted a bid.

Additionally, if bids are rejected, the City may refurn bids to the entity that submitted the
bid. City will keep reasons for the rejection and a list of rejected bids in the solicitation file.

B. Reasons for Rejection

Reasons for rejecting all bids include, but are not limited to:

1.

An error in the solicitation documents, including its terms, conditfions, or specifications
that unnecessarily restricted competition for the public improvement confract;

The price, quality, or performance presented by the lowest bidder is, in the City's
opinion, too costly or of insufficient quality to justify acceptance of the bid. This
criterion may be satisfied through evidence that the same goods or services can be
obtained otherwise for less cost;

Misconduct, error, or ambiguous or misleading provisions in the solicitation
documents or process threaten the fairness and integrity of the competitive process;
or

Causes other than legitimate market forces threaten the integrity of the formal
competitive process. These causes include, but are not limited to, those that tend to
limit competition such as restrictions on competition, collusion, corruption, unlawful
anti-competitive conduct, and inadvertent or intentional errors in the solicitation
documents.

40.105 Low Tie Bids

A. Award

1.

If low fie bids are received, preference will be given to goods and services that have
been manufactured or produced in Oregon.

2. If the bids remain tied after application of subsection 1, preference will be given to
the bidder whose principal offices or headquarters are located in Oregon.

3. If the bids remain fied after application of subsections 1 and 2, the award will be
made by drawing lots among any tied Oregon bidders. Such bidders will be given
notice and an opportunity to be present when the lots are drawn.

4. If there are no Oregon bidders after application of subsections 1 and 2, award of the
contract will be made by drawing lofts.
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40.110 Reciprocal Preference for Oregon Resident Bidders

Bidders must complete the certificate of residency provided by the City in the bid booklet.
Failure to properly complete the form will be cause to reject the bid.

In determining the lowest bid, the City will, for the purpose of awarding the confract, add a
percentage increase to the bid of a nonresident bidder equal to the percentage, if any, of the
preference given to that bidder in the state in which the bidder resides (ORS 279A.120). The
percentage preference applied in each state will be published on or before January 1 of each
year by the Oregon Department of Administrative Services. City may rely on these percentages
without incurring liability fo any bidder. This increase will only be applied to defermine the lowest
bid, and will not cause an increase in payment to the contractor after award of the contract.

This subsection applies only to solicitations for projects financed without federal funds.

40.115 Disqualification of Bidders
A. Reasons for Bidder Disqualification

The bid(s) of a disqualified bidder will be rejected. Any of the following reasons is sufficient
to disqualify a bidder:

1. More than one bid is submitted for the same work by an entity under the same or
different name(s).

2, Evidence of collusion among bidders. Participants in collusion will be found not
responsible, and may be subject to criminal prosecution.

Any of the grounds for disqualification cited in ORS 279C.440.
4. Not been prequalified as required by PCR 40.015;

Been declared ineligible by the Commissioner of the Bureau of Labor and Industries
under ORS 279C.860;

6. Not been registered (licensed) by the Oregon Construction Contractors Board (CCB)
or been licensed by the State Landscape Contractors Board before submitting a bid
(ORS 279C.365(1) (k), ORS 701.021, ORS 701.026, and ORS 671.530). Bidder's registration
number and expiration date must be shown in the bid form, if requested. Failure to
furnish the registration number, if requested, will render the bid non-responsive and
subject to rejection. This requirement does not apply to Federal-Aid projects; or

7. Been determined by the CCB under ORS 701.227 not to be qualified to hold or
participate in a public contract for a public improvement.

B. Debarment

A prospective bidder may be excluded or suspended from receiving invitations for bids, or
for consideration for an award of a solicitation, for a period of up to three (3) years, if
convicted of a criminal offense relating to a public contract, convicted of a crime
involving dishonesty (as provided in ORS 279B.130(2) (b)), convicted under antitrust statutes,
has violated a confract and debarment for violation was listed in the contract terms, or
has failed to carry workers compensation or unemployment insurance.

Debarment will be by written decision explaining the reasons for the debarment and
explaining appeal rights. Appeals will be provided under ORS 279B.425. Any appeal must
be filed with the City within three (3) days after receipt of the notice of debarment.
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1. City will investigate as is necessary to determine whether a bidder is quadlified. If a
prospective bidder fails to supply information prompftly as requested by the City, such
failure is grounds for debarment.

2. The prospective bidder will be notified in writing by the City of its decision to exclude
or suspend the entity from bidding with the City. The written notice will contain:

a. The effective date of the debarment and the effective period of debarment;
b. The grounds for debarment from bidding; and

c. A statement of the confractor's appeal rights and applicable appeal
deadlines.

3. Appeal of Disqualification

If an entity wishes to appeal the City's decision to debar, the entity must noftify the
City in writing within three (3) business days after receipt of the notification. City will
immediately noftify the Board. Appeals will be conducted under the procedures and
standards of ORS 279B.425. On receipt of the protest, a hearing will be set before the
Board and the hearing will be held and the decision issued within 30 days of receipt
of the protfest. Board will consider the action de novo, based on applicable
standards. If the denial is upheld, the entity filing the protest will reimburse the City for
costs of processing the protest.

40.120 Responsible Bidder

A.

C.

City will consult with the CCB concerning the responsibility of any entity to whom a public
improvement confract, as applicable, is to be awarded. City has the right, prior to
awarding any confract, fo make such investigation as is necessary to determine whether a
bidder is responsible. This investigation may include, but is not limited fo:

1. An inquiry info the responsibility of proposed subcontractors; and

2. Requiring a bidder to demonstrate it has the appropriate financial, material,
equipment, facility, and personnel resources and expertise, or has the ability to
obtain the resources and expertise, necessary to meet all contractual responsibilities
as provided in ORS 279C.375(3)(b). In exercising this right, the City will notify the
apparent successful bidder in writing to submit such documentation as the City
deems necessary fo complete a thorough evaluation of its ability. By submitting a
bid, a bidder authorizes the City to request any information the City deems necessary
to investigate and evaluate responsibility to perform the contract.

Failure of a bidder to promptly supply information requested by the City during ifs
responsibility investigation will be grounds for a finding of non-responsibility.

Only bids from responsible bidders will be eligible for contract award. Bids from non-
responsible bidders will be rejected.

40.125 Mistakes

A. General
Under exfraordinary circumstances, a bid may be withdrawn after the deadline for
submittal because of an inadvertent nonjudgmental mistake. If the mistake is attributable
fo an error in judgment, the bid may not be withdrawn or corrected. Correction or
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withdrawal by reason of a non-judgmental mistake is permissible but only to the extent it is
not contrary to the interest of the City or the fair treatment of other bidders.

B. Mistakes Discovered after Closing but before Award

This section applies to situations where mistakes in bids are discovered after the submission
deadline but before contract award.

1. Minor informalities are matters of form rather than substance that are evident from
the bid documents, or insignificant mistakes that can be waived or corrected
promptly without prejudice to other bidders or to the City; that is, the informality does
not affect price, quantity, quality, delivery, or contractual conditions except in the
case of informalities involving unit prices. Examples include, but are not limited to, the
failure of a bidder to:

a. Return the number of signed bids or number of other documents required by
the solicitation documents;

b. Sign the bid or proposal form in the designated block so long as the bid
evidence an intent to be bound; or

c. Acknowledge receipt of an addendum to the solicitation documents, but only
if:

i. It is clear from the bid that the bidder received the addendum and
infended to be bound by its terms; or

i The addendum involved did not affect price, quantity, quality, or delivery.

C. Mistakes Where Intended Correct Bid is Evident

If the mistake and the intended correct bid are clearly on the face of the bid form, or can
be substantiated from accompanying documents, the City may accept the bid. Examples
of mistakes that may be clearly evident on the face of the submission form are
typographical errors, errors in extending unit prices, tfransposition errors, and arithmetical
errors. For example, a missing unit price may be established by dividing the total bid item
by the quantity of units for that item, and a missing or incorrect total bid price for an item
may be established by multiplying the unit price by the quantity when those figures are
available on the bid. For discrepancies between unit prices and extended prices, unit
prices will normally prevail.

D. Mistakes Where Intended Correct Bid is Not Evident

City may not accept a bid in which a mistake is clearly evident on the face of the
submission form but the intended correct bid is not clearly evident or cannot be
substantiated from accompanying documents.

40.130 Late Bids, Withdrawals, and Modifications

Any bid, withdrawal, or modification received after the deadline for submission set in the
solicitation documents is late and will not be considered. City may use any watch or clock to
determine the time and the determination of the City employee receiving the submissions as to
whether a bid, withdrawal, or modification is late will be final and not subject to challenge.
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40.135 Time for Acceptance

Bids will be considered and a contract awarded, if at all, within 30 days from the date of bid
opening, unless an extension beyond that time is agreed to by both parties and acknowledged
in writing by the bidder.

Bids constitute an offer to enter intfto a contract which, if accepted by the City, will bind the
bidder to a contract unless the bid is withdrawn prior o the submission deadline. The bid will
constitute a “firm offer’’ unless bidders are specifically authorized to take exceptions or to leave
terms open to negotiation by the solicitation. However, nothing in this provision prohibits the City
from negotiating with a bidder to the full extent allowed by state law. Unless expressly authorized
by the solicitation documents or these rules, bidders will not make their bids contingent upon the
City's acceptance of specifications or contractual terms that conflict with or are in addition to
those advertised in the solicitation documents.

40.140 Award of Contract

A. Evaluation of Bids

After the bids are opened and a determination is made that a contfract is to be awarded,
the confract will be awarded to the lowest responsible bidder. For the purposes of this
section, "lowest responsible bidder' means the responsible bidder that submitted the lowest
responsive bid who is not on the list created by the CCB according to ORS Chapter 701,
and who has:

1. Substantially complied with all prescribed public bidding procedures and
requirements.

2, Available the appropriate financial, materials, equipment, facility and personnel
resources and expertise, or ability to obtain the resources and expertise, necessary to
indicate the capability of the prospective bidder to meet all contractual
responsibilities.

3. A safisfactory record of performance. In evaluating a bidder's record of
performance, the City may consider, among other things, whether the bidder
completed previous confracts of a similar nature with a satisfactory record of
performance. For purposes of evaluating a bidder's performance on previous
confracts of a similar nature, a satisfactory record of performance means that to the
extent that the costs associated with and time available to perform a previous
confract remained within the bidder's control, the bidder stayed within the time and
budget allotted for the procurement and otherwise performed the contract in a
satisfactory manner. Safisfactory performance of the confract also includes
compliance with the requirements for records for contracts with the City.

4, A satisfactory record of integrity. In evaluating a Bidder's record of integrity, the City
may consider, among other things, whether the bidder has previous criminal
convictions for offenses related to obtaining or attempting to obtain a contract or
subcontract or in connection with the bidder's performance of a confract or
subcontract.

5. Qualified legally to contract with the City.

6. Supplied all necessary information in connection with the inquiry concerning
responsibility. If a prospective bidder fails fo prompftly supply information requested
by the City concerning responsibility, the City will base the determinatfion of
responsibility upon any available information, or may find the prospective bidder not
to be responsible.
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Not been disqualified by the public contracting agency under ORS 279C.440.

8. An unexpired certificate issued by the Oregon Department of Administrative Services
(under ORS 279A.167) upon completion of the curriculum and assessment that the
bidder understands the prohibitions set forth in ORS 652.220 and in other laws or rules
that prohibit discrimination in compensation or wage payment. The certificate is only
required if the bidder employs 50 or more full time workers and submitted a bid for a
procurement with an estimated contract price that exceeds $500,000.

If the bidder is found not to have a satisfactory record of performance or integrity, the City
will document the record and the reasons for the unsatisfactory finding.

City will provide noftice of intent to award per PCR 40.145(B). The nofice of intent to award
and contract documents ready for execution will be sent within 30 days of the opening of
bids or within the number of days specified in the solicitation documents or in a written
mutual agreement.

40.145 Right to Protest Award

A.

Purpose

Adversely affected or aggrieved bidders, limited to the three (3) apparent lowest bidders
and any other bidder directly in line for contract award, may submit to the City a written
protest of the City's infent to award within seven (7) days following the date of the nofice
of intent to award. The protest must specify the grounds upon which it is based.

Notice of Intent to Award

The written nofice of intent to award the contract will be provided by the City to all
bidders. The nofice will state the date and time of the selection decision; the name of the
lowest responsible bidder that the City intends the contract be awarded to; and the bid
comparison results.

Right to Protest

An aggrieved bidder may protest an award only if the bidder alleges, in ifs written protest,
that it should have received the award because:

1. All lower bids are non-responsive;
2, City failed to conduct the bid process as described in the solicitation;

3. City has abused its discretion in rejecting the protestor’s bid as non-responsive or non-
responsible; or

4. City’'s evaluation of bids or subsequent determination of award is otherwise in
violation of ORS Chapters 279A AND 279C or the City’s public contfracting rules.

The written protest must describe the facts that support the protest. City will not consider
late protests or protests that do not describe facts that would support a finding that the
bidder is aggrieved for one of the reasons above.

City will resolve all timely submitted protests within a reasonable amount of time following
the City's receipt of the written protest and once resolved, will promptly issue a written
decision to all bidders who submitted a response to the solicitation. All negotiations with
the bidder intended for the contract award will cease until after the protest is resolved. If
the protest results in a change to the solicitation or intent to award, the City may, in its sole
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discretion, either award the contract to the successful protestor or cancel the solicitation
and re-advertise in accordance with these rules. If the protest is denied, the notfice of
intent to award is a final decision of the City upon issuance of a written decision denying
the protest and affirming the intent to award.

Judicial Review

If the City denies the protest, judicial review of the decision will be available to the
protesting bidder as provided for by ORS 279B.415.

40.150 Negotiation with Bidder

A.

If a project is competitively bid and all responsive bids from responsible bidders exceed the
City's cost estimate, the City may negotiate with the lowest responsive, responsible bidder,
prior fo awarding the confract, in order to solicit value engineering and other opftions o
attempt to bring the project within the City's cost estimate.

1. A negotiation with the lowest responsive, responsible bidder pursuant to this
paragraph will not result in the award of the contract to that bidder if the scope of
the project is significantly changed from the original solicitation.

2, Notwithstanding any other provision of law, the records of a bidder used in contract
negotiation pursuant to this paragraph are not subject to public inspection until after
the negoftiated confract has been awarded or the negotiation process has been
terminated.

Negotiation with Proposers

If the public improvement contract is awarded by alternative contfracting procedures per
PCR 10.105, the City may negotiate with the best responsible proposer after proposal
opening in order to fry to reach the best possible confract for the City. Proposals may be
revised in the course of negotiations for the best offer, provided that any revision is not so
extensive as to be unfair to other proposers who do not have the opportunity to negoftiate.

40.155 Cancellation or Delay of Invitations to Bid

A. Cancellation of Solicitation
An invitation to bid may be canceled, in whole or in part, for good cause upon a written
finding by the City that it is in the public interest to do so. City is noft liable to any bidder for
any loss or expense caused by or resulting from the cancellation of a solicitation, bid, or
award. The reasons will be made part of the solicitation file.

B. Notice of Cancellation
When an invitation to bid is canceled prior to the submission deadline, notice of
cancellation will be sent to all known holders of the solicitation documents.
When an invitation to bid is canceled after the submission deadline, notice will be sent o
those who submitted a bid. The notice of cancellation will:
1. Identify the specification documents;
2. Briefly explain the reason for cancellation; and
3. Where appropriate, explain that an opportunity will be given fo compete on any re-

solicitation.
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Delay of Solicitation

An invitation to bid may be delayed or suspended for good cause upon a written finding
by the City that it is in the public interest to do so. City is not liable to any bidder for any loss
or expense caused by or resulting from the delay or suspension of a solicitation, bid, or
award. The reasons will be made part of the solicitation file.

Notice of Delay

When an invitation to bid is delayed or suspended prior to the submission deadline, notice
of delay or suspension will be sent to all known holders of the solicitation documents.

When an invitation to bid is delayed or suspended after the submission deadline, notice will
be sent to those who submitted a bid. The notice of delay or suspension will:

1. Identify the specification documents;
2. Briefly explain the reason for delay or suspension; and

3. Where appropriate, explain that an opportunity will be given to compete on any re-
solicitation.

40.160 Disposition of Bids in Event of Cancellation

A.

Prior to Bid Opening

When an invitation for bid is canceled prior to opening of the bids, all submissions will be
returned unopened, if submitted in a hard copy format with a clearly visible return address.
If there is no return address on the envelope, the submissions will be opened to determine
the source and then returned to sender. For electronic bids, the City will delete the
submissions from the Electronic Procurement System.

After Opening

When an invitation for bid is canceled after opening, the City may return bids fo the entity
that submitted the offer. City will keep reasons for the cancellation and a list of returned
and destroyed submissions in the solicitation file.

40.165 Nonresident Bidder

If the amount of the contfract exceeds $10,000 and the contract was awarded to a non-resident
bidder, the contractor will prompftly report to the Oregon Department of Revenue on forms to
be provided by the Department of Revenue the total contract price, terms of payment, length
of confract and such other information as the Department of Revenue may require before final
payment can be received on the contract. A copy of the report will be forwarded to the City.
The City will satisfy itself that the above requirements have been complied with before it issues
final payment on the contract.

40.170 Contract Booklet

The contfract booklet may include but is not limited to:

Public Improvement Contract
Special Provisions

General Conditions for Construction
Addenda
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Schedule of Items

Performance Bond

Payment Bond

Retainage Bond (if applicable)

Certification of workers' compensation coverage

Plans

40.175 Contract Submittals

Before the City will execute the contract, the successful bidder will furnish the following:

A.

Performance and Payment Bonds

When awarded the contract, the successful bidder will furnish a performance bond and a
payment bond of a surety authorized to do business in the State of Oregon.

The successful bidder will submit the standard bond forms, which are bound in the contract
booklet. Faxed or photocopied bond forms will not be accepted. The amount of each
bond must be equal to the contract amount. The performance bond and the payment
bond must be signed by the surety's authorized attorney-in-fact, and the surety's seal must
be affixed to each bond. A power of attorney for the attorney-in-fact must be attached to
the bonds in the confract booklet, which must also include bond numbers and the surety's
original seal must be affixed to the power of attorney. Bonds will not be canceled without
the City's consent, nor will the City normally release them, prior to contract completion.

When a coating system warranty is required, the contractor will also furnish a supplemental
warranty performance bond as and when described in the general conditions for
construction.

Certificates of Insurance

The successful bidder will furnish the City certificates of liability insurance applicable to the
confract requirements. The insurance coverages must remain in force throughout the
performance of the contract and must not be allowed to lapse.

Workers' Compensation

To certify compliance with the workers' compensation insurance coverage required by the
contract, the successful bidder will complete and sign the "Certification of Workers'
Compensation Coverage" form bound in the contract booklet. Additionally, the bidder will
furnish the City certificate of workers’ compensation coverage applicable to the confract
requirements.

Reqistration Requirements

1. ORS701.021, ORS 701.026, and ORS 671.530 require that bidders be registered with
the Oregon Construction Contractors Board or licensed by the State Landscape
Contractors Board prior to submission of a bid on a project not involving federal
funds. Registration with the Construction Contractors Board or licensing by the State
Landscape Contractors Board is not a prerequisite to bidding on Federal-Aid
projects; however, the City will not execute a confract until the contractor is so
registered or licensed.

2. Bidders must be registered with the Corporation Division, Oregon Secretary of State, if
bidding as a corporation, limited liability company, joint venture, or limited liability
partnership, or if operating under an assumed business name and the legal name of
each person carrying on the business is not included in the business name.

City of Milwaukie - Revised 3/31/2026 74
Public Contracting Rules



3. A confractor registered under ORS 701 may bid on a landscaping project or perform
a construction project that includes landscape confracting as a portion of the
project if the landscape confracting is subcontracted to a licensed landscaping
business as defined in ORS 671.520.

4. A landscaping business may bid on a project or perform a contract that includes the
phase of landscape contracting for which it is not licensed if it employs a landscape
contractor, or subcontracts with another licensed landscaping business, licensed for
that phase.

E. Tax Identification Number

The successful bidder will furnish the City the bidder's federal tax identification number.
40.180 Execution of Contract and Bonds

A. By the Bidder

The successful bidder will deliver the contract booklet with the properly executed confract,
performance bond, payment bond, certification of workers' compensation coverage,
required certificates of liability insurance, and any other required documents to the City
within tfen (10) days after the date on which the confract booklet is sent or otherwise
conveyed to the bidder. Bidder will return all documents received from the City and
named in this subsection, with original or electronic signatures.

Proper contract execution requires that:

+ If the contractor is a partnership, limited liability partnership, joint venture, or limited
liability company, an authorized representative of each entity comprising it must sign
the contract, performance bond, and payment bond, and any other document
requiring signatfures, and an authorization fo sign must be attached.

« If the contfractor is a corporation, the president and the secretary of that corporation
must sign the contract, performance bond, and payment bond. However, if other
corporate officers are authorized to execute confracts and bonds, the successful
bidder will furnish with those documents a certified, true and correct copy of the
corporate bylaws or minutes stating that authority. If only one officer is signing, then the
bylaws or minutes must include the authority to sign without the signature of others. The
successful bidder will also include the fitle(s) or corporate office(s) held by the signer(s).

B. By the City

After the City has received and verified the properly executed documents, received legall
sufficiency approval from the City's aftorney (if required), and received approval of
confract award from the Board, the City will execute the contract. City will then send a
fully-executed contract booklet to the successful bidder, who then officially becomes the
contractor.

40.185 Failure to Execute Contract and Bonds

Failure of the successful bidder to execute the contract and provide the required certificates,
certifications, and bonds may be cause for cancellation of the award, and may be cause for
forfeiture of the bid guaranty under ORS 279C.385.

Award may then be made fo the next lowest responsible bidder, the project may be
re-advertised, or the work may be performed otherwise as the City decides.

The forfeited bid guaranty will become the City's property, not as a penalty but as liquidation of
damages resulting from the bidder's failure to execute the contract and provide the required
certificates, certifications, and bonds.
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40.190 Release of Bid Guaranties

Bid guaranties will be released and checks returned seven (7) days after bids are opened,
except for those of the three (3) apparent lowest bidders on the project. The guaranties of the
three apparent lowest bidders will be released and checks returned to unsuccessful bidders
within seven days of the City's execution of the contract.

40.195 Project Site Restriction

Until the City sends the contractor written nofice to proceed with the work, and the contractor
has filed the public works bonds required in ORS 279C.830(2), the contractor must not go onto
the project site on which the work is to be done, nor move materials, equipment, or workers onto
that project site.

Contractor will not automatically be entitled to exira compensation because the
commencement of work is delayed by failure of the City to send the contract for execution.
However, if more than 60 days elapse between the date the bid is opened and the date the
City sends the contract to be executed, the City will consider granting an adjustment of time for
completion of the work to offset any actual delay to contract completion resulting directly from
delay in commencement.

40.200 Notice to Proceed

A written notice to proceed will be issued by the City during the pre-construction meeting.
Should the City fail to issue the nofice to proceed during the pre-construction meeting, the
contractor may apply for an adjustment of contract time.

City will issue a first noftification recording the date the performance of the contracts has begun.

40.205 Contract Terms and Conditions

A. Required Contract Terms and Conditions

City will establish standard terms and conditions for all public improvement contracts. For
applicable contracts, City will establish standard specifications for construction, which may
in part be based on ODOT's General Conditions for Construction or other organizational
construction standards. Contracts will include provisions relating to the following, if
applicable. For those provisions referring to statutes, the contract language will comply
with and implement the statutes. All contract terms and conditions will be included in the
solicitation documents and become an integral part of the awarded contract.

1. Payment of laborers and material suppliers, contributions to the Industrial Accident
Fund, liens and withholding taxes, and drug testing (ORS 279B.220, 279C.505);

2, Payment of claims by public officers, payments to first-tier subcontractors, and claims
by labor and materials suppliers (ORS 279C.515);

3. Hours of labor (ORS 279B.020, 279B.235, 279C.520, 279C.540);

4, Environmental and natural resources regulations (ORS 279B.525);

5. Payment for medical care, compliance with or exemption from workers
compensation laws (ORS 279B.230, 279C.530);

6. Prevailing wage rates (ORS 279C.830);
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10.
11.
12.

13.

Salvaging, recycling, composting or mulching yard waste material, and salvage and
recycling of construction and demolition debris (ORS 279B.225, 279C.510);

Certification by confractor of compliance with the Oregon tax laws according to
ORS 305.385;

Certification by contractor of nondiscrimination as to relations with subcontractors
(ORS 279A.110);

Inclusion of provisions in contracts with subcontractors, as required by ORS 279C.580;
Progress payments and retainage;

Bonding requirements (performance and payment bonds, and bonds required to be
filed with the Construction Contractor's Board or Bureau of Labor and Industries); and

Any other requirement imposed by federal or state law, regulation, rule or ordinance,
which is applicable to the confract.

B. Other Contract Terms and Conditions

City may develop and require contract provisions relating to the following:

—

o &~ o b

6.
7.

Termination of the confract;
Suspension of the work;
Labor and materials liens;
Liability in absence of bond;

Use of recovered resources and recycled and recyclable materials, including paper,
oils, and fires;

Special terms and conditions applicable to the public improvement confract; and

Any other term to further the City's and the public interest.

C. Terms and Conditions Applicable to Construction Contracts

In cases where the contract calls for work as a "contractor”" as defined in ORS 701.005(5),
the contract will contain:

1.

Certification by the contractor that the confractor is registered with the Construction
Contractors Board according to ORS 701.035 to 701.055, unless prohibited by federal
regulations; and

Certification by the contractor that all subcontractors performing work as defined in
ORS 701.005(5) will be registered with the Construction Contractors Board according
to ORS 701.035 to 701.055 before the subcontfractors commence work under this
contractor.

40.210 Retainage

A. Retainage of Progress Payments

City reserves the right in its sole discretion to not withhold retainage from progress
payments or fo begin withholding retainage at any fime. If the City withholds retainage
from progress payments, the amount to be retained will not exceed five percent of the
value of completed work. If the contfract work is 50 percent completed and the work is
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progressing satisfactorily, the City may reduce or eliminate retainage on the remaining
progress payments. Any reduction or elimination of retainage will be allowed only upon
written application of the contractor, which application will include written approval of the
confractor's surety; except that when the contract work is 97 %2 percent completed, the
City may without application by the contractor, reduce the retained amount fo 100
percent of the value of the confract work remaining to be done. If retainage has been
reduced or eliminated, the City reserves the right in protecting its interests to reinstate
retainage at any time from further progress payments.

In addition to any retainage, a withholding of 25% of amounts earned will be withheld and
released according to ORS 279C.845 when the confractor fails to file the certified
statements required in ORS 279C.845, FHWA Form 1273, and any applicable conditions of
the contract.

B. Forms of Retainage

If the City withholds retainage, forms of acceptable retainage are specified below in
subsections (B)(1) through (4). Unless the contractor requests and the City accepts a form
of retainage under subsection (2), (3), or (4) below, the City will use subsection (1) as the
form of retainage.

1. Cash Withheld:

Retainage will be deducted from progress payments and held by the City until final
payment is made, unless otherwise specified in the confract.

City will deposit the cash retainage withheld, as the refainage accumulates, in a
fund as required by ORS 279C.570. Any interest earned on the accumulated
retainage amount will accrue to the contractor and will be paid when final payment
is released to the contractor.

2. Retainage Surety Bond:

Contractor may deposit a surety bond for all or any portion of the amount of funds
retained or to be retained in substantially the form specified in ORS 701.435(4). The
surety bond and any proceeds of the surety bond will be made subject to all claims
and liens and in the same manner and priority specified for retainage under ORS
279C.550 to 279C.570 and 279C.600 to 279C.625. City will reduce the moneys the City
holds as retainage in an amount equal to the value of the surety bond and pay the
amount of the reduction to the contractor in accordance with ORS 279C.570.

Contractor will accept like bonds from subconfractors and suppliers when the City
allows surety bonds for retainage in compliance with ORS 279C.560(8).

A surety bond that a contractor submits under this subsection must be executed by a
surety bonding company that is authorized to fransact surety business in the State of
Oregon and may not be a surety obligation of an individual.

City may reject a retainage surety bond that a contractor submits under this
subsection only if the City first finds in writing good cause for the rejection that is
based on unique project circumstances.
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C.

Bonds, Securities and Other Instruments:

Contractor may deposit bonds, securities, or other instruments with the City or in any
bank or other financial institution to be held for the benefit of the City in lieu of
moneys held as retainage. In such event, the City will reduce the moneys held as
retainage in an amount equal to the value of the bonds, securities, and other
instruments and pay the amount of the reduction to the contractor in accordance
with ORS 279C.570. Interest or earnings on the bonds, securities, or other instruments
accrue to the contractor.

The value of the bonds, securifies, and other instruments will be determined
periodically by the City and the amount retained on progress payments will be
adjusted accordingly. The bonds, securities, and other instruments deposited by the
contractor will be fully assigned to the City or be payable to the City on demand and
will be of a character approved by the City's finance director, including but not
limited to:

Bills, certificates, notes or bonds of the United States.

a
b. Other obligations of the United States or its agencies.

o

Obligations of any corporation wholly owned by the federal government.

Q

Indebtedness of the Federal National Mortgage Association.

e. General obligation bonds of the State of Oregon or any political subdivision
thereof.

f. Irevocable letters of credit issued by an insured institution, as defined in ORS
706.008.

At the time the City determines that all requirements for the protection of the City's
interest has been fulfiled, all bonds, securities, and other insfruments deposited as
provided will be released to the confractor.

Deposit in Interest-Bearing Account:

If the contractor elects, the City will deposit retainage as the retainage accumulates,
info an interest-bearing account in a bank or other financial institution for the benefit
of the City. Earnings on the account will accrue to the contractor.

Recovery of Costs

If the City incurs additional costs as a result of the contfractor’s election to use a form of
retainage other than cash withheld, the City may recover such costs from the contractor
by reduction of the final payment. As work on the contract progresses, the City will, upon
request, inform the contractor of all accrued costs.

Except as provided in ORS 279C.560(8), a contractor will bear additional costs that arise
from the confractor's exercise of an option described in subsection (B)(2), (3), or (4) of this
section that the confractor incurs after the date on which the confractor submits a bid to
the City. These costs are not reimbursable project costs and the City is not responsible for
paying these costs.
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40.215 Progress Payments

A.

Progress Payments

At a regular time each month, the contractor will, if required by the contract documents,
submit to the City a request for payment based upon an estimate of the amount of work
completed; otherwise, the City will prepare a progress estimate of the quantities of the
various classes of work performed. Upon verification and approval by the City, the sum of
these values will be referred to as the "value of work accomplished." With these estimates
as a base, a progress payment will be made o the contractor, which will be equal to the
value of work accomplished, less such amounts as may have been previously paid, less
such other amounts as may be deductible or as may be owing and due to the City for any
cause, and less an amount to be retained in protection of the City's interests (if
applicable).

If the City finds an invoice to be incorrect or if there is a good faith dispute, the City will
notify the contractor in writing within 15 days stating the reason(s) the invoice is improper or
the reason(s) for the dispute. If the confractor corrects the invoices or resolves the dispute
within seven (7) days of being notified by the City, then the City may not cause a payment
to be made later than specified in this subsection unless interest is also paid.

City may be required to pay interest to the contfractor on the monthly progress payment,
not including retainage. Interest will commence 30 days after receipt of the invoice from
the contractor or 15 days after the payment is approved by the City, whichever is the
earlier date. The rate of interest charged will be in accordance with ORS 279C.570(2).
Interest will be paid automatically to the contractor when payments become overdue
and will accompany the monthly payment of the net due amount.

Progress Payments Do Not Constitute Acceptance of Work

Progress payments will not be construed as an acceptance or approval of any part of the
work, and the payments will in no manner relieve the confractor of responsibility for
defective workmanship or materials or for latent defects and warranty obligations.

Estimates for Progress Payments

The estimates upon which progress payments are based are not represented to be
accurate estimates, and all quantities are subject to correction in the final estimate. If the
contractor uses such estimates as a basis for making payments to subcontractors, this is af
the contractor's own risk, and the confractor will bear all loss that may result.

Contractor Certified Statements, Payment Withholding

City will withhold 25 percent of any amount earned by the contractor until the contfractor
files certified statements with the City on any project covered by prevailing wage rate law.

40.220 Final Inspection

A.

Notification of Completion

When the confractor determines that all construction work on the project has been
completed, the contractor will so notify the City in writing. The City will make an inspection
of the project and either accept the work or notify the contractor of work yet to be
performed within 15 days of receiving said nofice. If, at such inspection, all consfruction
provided for and ordered under the contract is complete and satisfactory to the City, and
all certifications, invoices, and documents have been submitted properly, such inspection
will constitute the final inspection.
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Instructions to Complete the Work

If, however, at any inspection, any work in whole or in part is found unsatisfactory, or it is
found that all certifications, invoices, and documents have not been submitted properly,
the City will within 15 days provide written instructions to the confractor on outstanding
requirements fo complete the project. At such fime as the confractor determines full
compliance with, and the execution of such instructions, the contractor will notify the City
in writing. City will make another inspection within 15 days after such notice, and this
second inspection will constitute the final inspection provided construction work has been
completed satisfactorily. If the City does not, within the time allowed, notify the contractor
of work yet to be performed to fulfill contractual obligations, the interest provided by ORS
279C.570(8) will commence 30 days after the end of the initial 15-day period.

Acknowledgment of Acceptance

Upon satisfactory completion of all work required under the contract, the City will
acknowledge acceptance of the work in writing.

40.225 Final Estimate and Final Payment

A.

Submission of Final Estimate

As soon as practicable after final inspection of the work, the City will prepare a final
estimate of the quantities of the pay items completed. Following a determination of the
fotal amount due fto the contractor, and following final acceptance of the work by the
City, final payment will be made to the contractor upon the City's receipt of an invoice.

Final Payment

The amount of final payment will be the difference between the total amount due to the
contractor and the sum of all payments previously made. All prior partial estimates and
payments will be subject to correction in the final estimate and payment.

Interest

Beginning 30 days after the date the work has been accepted by the City, the City will pay
fo the confractor interest at the rate established by ORS 279C.570(8) on any money due
and payable to the contractor as final payment.

40.230 Claims for Unpaid Labor or Supplies

A. Right of Action
An entity claiming fo have supplied labor or materials for work on a public improvement
contract let by the City for which the entity has not been paid by the prime contractor or
any subcontractor, may have a right of action on the contractor's payment bond. This
right arises if the entity has not been paid in full and has given written notice of a claim
within 180 days of last providing labor or furnishing materials, or within 200 days of providing
labor or furnishing materials if the claim is for a required contribution to a fund of any
employee benefit plan.
B. Notice of Claim
1. To initiate a claim against the contractor’s bond, an entity should file a notice of
claim in the form and manner referenced below. Such notice must be given to the
confractor and the City.
2. Any notice of claim should include the following information:
a. Name and address of the claimant;
b. Name of prime confractor;
City of Milwaukie - Revised 3/31/2026 81

Public Contracting Rules



c Title of project and contract date;

d. Name of the City;

e. Name of bonding company (may be obtained from City); and

f. Name of contractor or subcontractor to whom labor or material was supplied.

C. Response to Notice of Claim

Upon receipt of such notice of claim, the City will:

1. Send an acknowledgment to claimant;

2, Send a copy of the notice to prime contractor; and

3. File a copy of the notice with the bonding (surety) company.

D. Referral to Surety Company

If the contract has been completed and all funds disbursed to the prime confractor, all
claims will be referred to the surety company for resolution. City will not arrange for second
payments directly to subcontractors for work already paid for by the City.

E. Discretionary Payment of Claim

If the contract is still in force, the City may pay a valid claim to the entity furnishing the
labor or services and charge the amount of the payment against funds due or to become
due to the contractor under the confract.

F. Liability of Claim

If the City chooses to make a payment as provided in subsection E, the contractor or the
contractor's surety will not be relieved from obligation with respect to any unpaid claims.

Sample Notice of Claim

To: (insert name of the confractor or subconfractor and the name of the public body)

NOTICE IS HEREBY GIVEN that the undersigned, (inserft name of claimant), a (corporation,
partnership, sole proprietorship, etc.) has a claim for (brief description of labor performed
or materials supplied and the entity by whom performed or supplied; if the claim is for other
than labor or materials, insert a brief description of the claim), in the sum of $___ against
the (payment bond or public works bond, as applicable) taken from (name of prime
contractor), as principal, and (hname of bonding company), as surety, for the construction
of the (brief description of the project work). The material or labor was supplied fo (name
of contractor or subcontractor).

DATED this day of ,20__
By (claimant’s name)

40.235 Prevailing Wage Laws

Contractors will comply with prevailing wage laws (ORS 279C.800 to 279C.870 or the Davis-
Bacon Act, 40 US 3141, et seq.), as applicable.
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PCR 50.000 WAIVER OF SECURITY (BID, PERFORMANCE, AND PAYMENT BONDS)

50.010 Bid Security Requirements

City will require bid security unless an exception under the Public Contracting Code or these
rules apply. City may, in its discretion, waive bid security requirements for contracts other than
those for public improvements. In its discretion, the City may accept blanket bid bonds. City
may also require proposal security bonds.

50.015 Contracts Under $100,000

City may, in its discrefion, waive the bid security, payment bond and performance bond
requirements if the amount of the public contract or public improvement confract is less than
$100,000, or $50,000 for highwayys, bridges and other fransportation projects.

50.020 Emerging Small Business Contracts Under $100,000

A. City may, in ifs discretfion, waive bid security, payment bond and performance bond
requirements when the public improvement project:

1. Has estimated direct construction costs not exceeding $100,000;

2. Is being undertaken through a program where the bidders are drawn exclusively from
a list of certified emerging small businesses maintained by the State of Oregon
Certification Office for Business Inclusion and Diversity; and

3. City has been provided funds by the legislature for the purpose of assisting emerging
small businesses.

B. City may waive bid security, payment bond and/or performance bond reguirements
under the following conditions:

1. There exists an emerging small business account or like source of funds containing an
unexpended and unobligated balance;

2, City has authority fo encumber and make payments from the account; and

3. City encumbers an amount in the account to cover the total cost of each project
wherein the bid security and/or the bonds are waived.

PCR 60.000 PERSONAL PROPERTY DISPOSITION

60.010 Surplus Personal Property

A. Personal property under the dollar value of $10,000 per item (or per lot if multiple items)
may be disposed of after being declared surplus in writing by any department director,
division manager, or the city manager.

Personal property that exceeds the dollar value may be disposed of only after being
declared surplus in writing by the city manager. The method of disposal will be determined
based on condition, value, demand, and/or use.

B. Personal property may be declared surplus if it is scheduled for replacement in an
adopted budget or it is no longer necessary to provide City services.
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60.015 Auction Sales of Personal Property

Personal property may be sold at auction if the City determines that an auction will probably
result in the best net return for the City. Auctions that are widely publicized, including internet
auctions, do not require notice by the City.

60.020 Sales of Personal Property

A.

When the current market value per item (or per lot) is estimated to be more than $25,000,
the personal property must be offered for competitive bid and be advertised,
electronically or printed, at least once in at least one newspaper of general circulation in
the City. The City, at its discretion, may choose between sealed written bids or a public
auction. If no bids are received or if a determination is made that the market value of the
property exceeds the offer of the highest responsible bidder, all bids may be rejected and
the City may negoftiate a sale subject to the following conditions:

1. An appraisal of the market value of the property is obtained and documented, and
the negotiated sale price exceeds the market value; or

2. The sale amount exceeds the highest bid received through the bidding or auction
process.

City may sell personal property by a negoftiated sale if the value of the property is
estimated to be less than $25,000 and the City has determined that a sale without
competitive bidding will result in at least as much netf revenue as would a competitive
bidding process. City will endeavor to get as many quotes as is reasonable under the
circumstances (normally at least three) and will negotiate to maximize the proceeds for
the City.

60.025 Liquidation Sales of Personal Property

City may sell personal property through a commercially recognized third-party liquidator if the
City has determined that a liquidation sale will result in increased net revenue and the selection
of the liquidator was conducted by the competitive request for proposal process under these

rules.

60.030 Donations of Personal Property

A. City may transfer personal property, including recyclable or reclaimed materials, without
remuneration or only nominal remuneration without competitive bids to the following
entifies:

1. Another public agency;

2, Any sheltered workshop, work activity center or group care home which operates
under confract or agreement with, or grant from, any state agency and which is
certified to receive federal surplus property; or

3. Any recognized non-profit activity, which is certified to receive federal surplus
property.

B. City may donate or sell, without competitive bids, surplus personal property to recognized
private, non-profit social or health service activities, subject to the following conditions:
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1. A determination has been made that the personal property is not needed for other
public purposes; and

2. If the property has a current market value of $10,000 or more, the donation or sale
will:
a. Be approved by the city manager or designee; and

b. Be documented by the City to be clearly in the public interest.

C. Inthe event the City is unable to locate or negotiate a donation of personal property with
the eligible entities described in Section A and B above, the City may elect to donate the
personal property to a private, for-profit enfity in lieu of disposing of the personal property
for waste.

D. City will maintain a record of all transfers, donations, or sales authorized by this rule.

60.035 Trade of Personal Property

City may frade personal property owned by the City to other government agencies or to other
entities provided the following conditions apply:

A. Trades to other government agencies are exempt from public bidding by PCR
10.010(A)(1); however, such tfrades must be approved by the city manager.

B. Trades of personal property with parties other than government agencies must proceed as
follows:

1. The market value of both the item to be fraded and the item requested must be
documented.

2. The proposal to trade an item for another item must be made available to an
adeqguate number of potential vendors to encourage competition, if applicable.

3. Such trades must be approved by the city manager.

60.040 Authorizing Documents for Disposition of Personal Property

A. Transfer of ownership documents, such as the bill of sale, for personal property that has
been sold, auctioned, donated, traded, or liquidated by the City may be authorized by
the department director, division manager, or the city manager provided that the
property was previously declared as surplus under subsection 60.010(A).

B. Notwithstanding the provisions in subsection (A), above, all ownership documents,
including the bill of sale, must be authorized by the city manager or their designee for any
personal property that possesses an original fitle or when a cerfificate of origin
accompanies the property.

60.045 Personal Property With No Value

City may, in its sole discretion, determine personal property has no market value to proceed with
disposal under one of the methods listed in PCR 60.015 through 60.035. When no market value
exists, the City may dispose of the personal property by refuse or recycling.
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60.050 Eligibility

Members of the general public may participate as buyers at public sales and auctions. No
employee whether full-time, part-time, temporary or an unpaid volunteer, of the City, member
of the employee's household, the employee's immediate family, or any person acting on the
employee's behalf may participate in public sales or auctions of personal property if the
employee has had any role in declaring the item surplus, processing the item or related
paperwork, or offering it for disposal.

PCR 70.000 PROCUREMENT PROCESS FOR PERSONAL SERVICES

70.010 Personal Services

A.

Determination

Personal services contracts are not subject to a formal competitive process under the
Oregon Public Contracting Code. Determining whether a confract is for a personal service
may include, but is not limited to, the following:

1.

When the City has developed, or can develop, reasonably adequate design and/or
performance specifications and select a consultant on the basis of meeting the
minimum specifications would likely meet the City's needs. If the tasks can be
reasonably performed based solely on compliance with minimum specifications,
then the tasks should be performed pursuant to a confract awarded by a
competitive bidding process and is not considered a personal service.

Conversely, if the City is reasonably unable to develop adequate design and/or
performance specifications but must instead have the assistance of a consultant's
training, knowledge, and expertise to develop a scope of work then the tasks would
most appropriately be performed under a personal service contract.

Selecting a consultant on the basis of qualifications will result in the City obtaining the
best value for its money.

When a confract is awarded primarily on the basis of qualifications, including but not
limited to, such criteria as experience, training, knowledge, expertise, technical skill,
creativity, artistic ability, performance history, and demonstrated ability to exercise
sound professional judgment.

A personal service contract is not appropriate when price is or should be the primary
or a maijor selection criterion.

Examples of Personal Services

Personal services may include, but are noft limited to, the following:

1.

Services performed as an independent contfractor in a professional capacity,
including but not limited to, the services of an accountant, attorney, architectural or
land use planning consultant, photogrammetrist, registered professional engineer,
appraiser or surveyor, adverfising, graphic design, fransportation planner, or
information technology consultant.

Services by an arfist in the performing of fine arts, including but not limited to,
photographer, fimmaker, painter, weaver, or sculptor.
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3. Services of a specialized creative and research-oriented, noncommercial nature.
4, Services for educational and human services.

Examples of Non-Personal Services

Services that are NOT personal services may include, but are not limited to, the following:

1. Services, even though in a professional capacity, if predominately for a product (e.g.,
a contract with a landscape architect to design a garden is a personal service, but a
contract to design a garden and supply all the shrubs and trees is predominately a
tangible product).

2, Services with a temporary service or personnel agency to supply labor which is of a
type that can generally be done by any competent worker (e.g., data entry, key
punch, janitorial, security guard, crowd management, crop spraying, laundry, and
landscape maintenance).

3. Services for tfrade-related activities considered to be labor and material contracts
(e.g., electrical, plumbing, carpentry, painting).

4. Services of a frade-related activity, fo accomplish routine, continuing, and necessary
functions, even though a specific license is required to engage in the activity (e.g.,
repair and/or maintenance of all types of equipment or structures).

Exemption of Personnel Contracts and Collective Bargaining Agreements

The selection procedures set forth in this rule do not apply to the appointment or hiring of
City officials and employees, to employment or service contracts with City officials and
employees (except if providing services outside the scope of employment or official
duties), or to collective bargaining agreements.

70.015 Screening and Selection Procedures for Architects, Engineers, Land Surveyors,
Photogrammetrists, Transportation Planners and Related Services

City may enter info a personal services contract based on the procedures described in this
section to screen and select one or more proposers to perform the type of professional service
required. The selection procedures will be used fo select architects, engineers, land surveyors,
photogrammetrists, transportation planners and related services.

A.

Formal Selection Procedures

This formal selection procedure will be used for personal service contracts when the value
of the contfract exceeds $250,000. Additionally, the City may elect to use this formal
selection procedures at any time, regardless of the estimated value.

Only after the City has selected the most qualified consultant in accordance with this
selection procedure and the terms of the solicitation, may the City solicit or use pricing
policies and pricing proposals, or other pricing information, including the number of hours
proposed for the services required, expenses, hourly rates and overhead, to determine a
consultant’s compensation.

Nothing in these rules will impede the City's ability to prequalify personal services in
advance pursuant to ORS 279B.120 and ORS 279B.125, so long as the formal selection
procedure is followed during the prequalification process. Notwithstanding the exclusion
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against revoking prequalifications in ORS 279B.120(3), the City may determine that a
prequalified proposer is not responsible prior to contact award.

1. Selection Criteria:

a. City may consider each prospective proposer’'s specialized experience,
capabilities, technical competence, resources committed to perform work,
record of past performance, quality of work, credentials, performance data
sufficient to establish their qualification for the services, availability to the
performance locale, familiarity with the performance locale, and proposed
project management techniques.

b. City will consider COBID-certification for disadvantaged business enterprises,
minority-owned, women-owned, and veteran-owned businesses, and emerging
small businesses in its selection criteria; and City will comply with PCR 120.000, as
required.

2. Distribution:

Solicitation documents or notices of the availability of the solicitation documents will
be sent to likely proposers, placed on the City's Electronic Procurement System, or
otherwise furnished to a sufficient number of proposers for the purpose of securing
competitive qualification proposals. Notice of availability will indicate where, when,
and for how long the documents may be obtained. City may charge a fee for the
solicitation documents.

City must give public notice of a solicitation for competitive qualification proposals at
least 21 days before closing.

City may determine that a shorter interval of fime is in the public’s interest and that a
shorter fime period will not substantially affect competition. In no event may the
solicitation for competitive proposals be less than 14 days before closing. City must
document specific reasons for the shorter time period in the procurement file.

3. Advertising:

a. Public notfice of proposals may be published electronically instead of in a
newspaper if the City determines that electronically providing public nofice of
proposals is likely to be cost-effective.

b. Every formal solicitation of qualification proposals will be advertised.
Advertisements will be:

i. Published at least once in at least one newspaper of general circulation in
the City and in as many additional publications as the City may determine
to be necessary or desirable to ensure competition; and

ii. Published at least once in at least one minority focused publication or
organization outlet and in as many additional publications as the City may
determine to be necessary or desirable to promote fair opportunities to
compete for personal services.

c. All advertisements for proposals will include:

i. The date and fime for submitting a proposal to the solicitation, which will not
be less than 14 days after the date of the last published advertisement;
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4. Initial

ii. The date that pre-qualification applications must be filed if pre-qualification
is a requirement;

ili. A description of the project(s), the scope of services required, and any
special requirements;

iv. The locatfion where additional documentation may be reviewed or
obtained;

v. The name and title of the person designated to receive proposals;

A nofice that compensation requirements will be submitted only after the
selection of a qualified proposer.

City may provide information concerning qualifications and proposals on its
Electronic Procurement System and may post information on other databases,
as applicable.

Screening:

City will evaluate the quadlifications of all proposers responding to the solicitation by
the closing date and select from among the proposers a minimum of three (3)
prospective consultants whose proposals evidence the highest level of qualification.
Should fewer than three (3) proposals be received, then each prospective consultant
submitting proposals that meet the minimum qualifications will be evaluated.

5. Final Selection Procedure:

a.

City of Milwaukie -

Interviews:

City may elect to hold inferviews with the finalists selected from the inifial
screening. Applicant capability, experience, and qualifications will determine
the final selection. The interviews may be in person or by video conference. City
will make a deftermination of the most qualified consultant from the written
materials and interview evaluation.

Consultant Selection:

After the City has selected the most qualified proposer and notified that
proposer in wrifing, the City will request compensation requirements for the
services to be provided. City may enter info mutual negofiations with the
selected proposer regarding pricing policies and proposals or other pricing
information. City and the selected proposer will discuss and refine the
scope of services, as needed, and will negotiate conditions, including but
not limited to compensation level and performance schedule, based on
the scope of services. The compensation level paid must be reasonable
and fair to the City as determined solely by the City. Authority to negotiate
a confract under this section does not supersede any provision of ORS
279A.140 or 279C.520.

Notice of Intent to Award:

A written notice of intent to award the contract will be provided by the City to
all proposers. The notice will state the date and time of the selection decision;
the name of the proposer that the City recommends the contract be awarded
to; and the evaluation scoring results.
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d.

Right to Protest:

i. A proposer who claims to have been adversely affected or aggrieved by
the City's notice of infent to award the contract to another proposer on the
same solicitation may submit a written protest of the selection to the City no
later than seven (7) days after the date of nofice of infent to award is
published, or such other period (but noft less than seven days) as provided in
the solicitation.

ii. A proposer submitting a protest must claim that the protesting proposer is
the highest-ranked proposer (or one of the highest-ranked proposers, in the
event of multiple awards) because the proposals of all higher-ranked
proposers failed to meet the requirements of the selection procedures or
because the higher-ranked proposers otherwise are not qualified to perform
the architectural, engineering, photogrammetric mapping, transportation
planning or land surveying services or related services described in the
solicitation.

ili. City will not consider any late protests.

iv. City will resolve all timely submitted protests within a reasonable amount of
time following the City's receipt of the written protest and once resolved,
will prompftly issue a written decision to all proposers who submitted a
response to the solicitation. All negotiations with the proposer infended for
the contract award will cease until after the protest is resolved. If the protest
results in a change to the solicitation or intent to award, the City will revise
the solicitation accordingly and re-advertise the solicitation in accordance
with these rules.

6. Public Disclosure of Proposal Contents:

a.

City of Milwaukie -

Notwithstanding public records law under ORS 192.311 to 192.478, if the City
solicits a confract for personal services by formal selection:

i. City may open proposals so as to avoid disclosing contents to competing
proposers during, when applicable, the process of negoftiation.

ii. City need not open proposals for public inspection until after the
contracting agency executes a contract.

Notwithstanding any requirement to open proposals to public inspection after
the City executes a confract, the City will withhold from disclosure to the public
trade secrefts, as defined in ORS 192.345, and information submitted to a public
body in confidence, as described in ORS 192.355, that are contained in a
proposal. Opening a proposal at a public meeting, as defined in ORS 192.610,
does not make the contents of the proposal subject to disclosure, regardless of
whether the City fails to give notice of or provide for an executive session for
the purpose of opening proposals. If a request for proposals is canceled after
proposals are received, the City may return a proposal to the proposer that
made the proposal. City will keep a list of returned proposals in the file for the
solicitation.
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7. Negotiation:

If the City and selected proposer are unable for any reason to negotiate a contract
at a compensation level that is reasonable and fair to the City, the City will formally
terminate negotiations with the selected proposer by written communication. City
may fthen negofiate with the next most qualified proposer ranked from the
evaluation process. The negotiation process may continue in this manner through
successive proposers, in ranking order, until a contract is reached or the City
terminates the selection process.

B. Intfermediate Selection Procedure

1. This procedure may be used when the value of the personal services confract
exceeds $100,000 but does not exceed $250,000.

2. City may select the most qualified proposer after seeking at least three (3)
qualification proposals. City may contact prospective consultants with which it has
had previous successful experience, or which are known by the City to be qualified
to offer the sought-after services. Qualification criteria will be requested and then a
selection made by the City based upon the consultant's capability, experience, and
project approach.

3. The selection procedure specified above in subsection (A)(4-7) will be observed with
the exception that the proposer selection as described in subsection (A)(5)(a) may
be omitted from the process.

4, City will comply with PCR 120.000, as required.

C. Direct Appointment Procedure

A qualified consultant may be appointed directly, without competition, when the value of
the contract does not exceed $100,000. City will comply with PCR 120.000, as required.

D. Amendments

1. Amendments for additional work on personal services contracts will be permitted
only if the City requests additional work of the same type. Any such amendment may
not exceed 25% of the original contract value. If an additional personal services
contract is fo be awarded for work related to an existing personal services contract,
the total value of the new and old contracts is to be considered in determining the
type of selection procedure required. If a contract was originally awarded by the
infermediate selection procedure, amendments that would result in a total contract
price of more than $250,000 are not permitted. If a contract was originally awarded
by the direct appointment procedure, amendments that would result in a total
contract price of more than $100,000 are not permitted.

2. Notwithstanding the provisions in subsection (D)(1), above, any contract for an
architect, engineer, photogrammetric mapping, transportation planning, or land
surveyor allowed under ORS 279C.115 may be amended under this section so long as
the following criteria are met:

a. City will create a memo to the project file that explains how the new contract
satisfies the following requirements:
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i. The work described in the proposed contract consists of work that was
substantially described, planned, or otherwise previously studied or
rendered in the earlier awarded contract with the consultant;

iil Why the work proposed in the new confract is a continuation of the earlier
project; and

iii. A statement describing why it was not possible or practicable to finish the
project under the terms of the earlier agreement or proceed with a new
selection procedure.

If a proposed amendment would increase the consultant's cost to a level at or
beyond twice the value of the original agreement, the city manager will review
and approve all such proposed amendments, even if the city manager does
not have signing authority over the amendment.

Signing authority for an amendment belongs to the Board, city manager or
designee, whomever has the authority given the cumulative value of the
amendments of the contract(s). For purposes of this section, cumulative value
refers to the value of the approved amendments, plus the value of the
amendment proposed for approval.

70.020 Screening and Selection Procedures for Other Personal Services

A.

City of Milwaukie -

Formal Selection Procedure

This formal selection procedure will be used for personal services other than those
described in PCR 70.015(A) when the value of the contract exceeds $250,000. Additionally,
the City may elect to use this formal selection procedure at any time, regardless of
estimated value.

Nothing in these rules will impede the City's ability to prequalify personal services in
advance pursuant fo ORS 279B.120 and ORS 279B.125, so long as the formal procedure is
followed during the prequalification process. Notwithstanding the exclusion against
revoking prequalifications in ORS 279B.120(3), the City may determine that a prequalified
proposer is not responsible prior to contact award.

1.

Selection Criteria:

a.

City may consider each prospective proposer's specialized experience,
capabilities, technical competence, resources committed to perform work,
record of past performance, quality of work, credentials, performance data
sufficient to establish their qualification for the services, availability to the
performance locale, familiarity with the performance locale, proposed project
management techniques, and price.

City will consider COBID-cerfification of disadvantaged business enterprises,
minority-owned, women-owned, veteran-owned businesses, and emerging
small businesses in its selection criteria, and City will comply with PCR 120.000, as
required.

Distribution:

Solicitation documents or notices of the availability of the solicitation documents will
be sent to likely proposers, placed on the City's Electronic Procurement System, or
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otherwise furnished to a sufficient number of proposers for the purpose of securing
competitive qualification proposals. Notice of availability will indicate where, when,
and for how long the documents may be obtained. City may charge a fee for the
solicitation documents.

City must give public notice of a solicitation for competitive qualification proposals at
least 21 days before closing.

City may determine that a shorter interval of fime is in the public’s interest and that a
shorter fime period will not substantially affect competition. In no event may the
solicitation for competitive proposals be less than 14 days before closing. City must
document specific reasons for the shorter time period in the procurement file.

3. Advertising:

a. Public nofice of proposals may be published electronically instead of in a
newspaper if the City determines that electronically providing public nofice of
proposals is likely to be cost-effective.

b. Every formal solicitation of proposals will be advertised. Advertisements will be:

i. Published at least once in at least one newspaper of general circulation in
the City and in as many additional publications as the City may determine
necessary or desirable to ensure competition; and

ii. Published at least once in at least one minority focused publication or
organization outlet and in as many additional publications as the City may
determine necessary or desirable to promote fair opportunities to compete
for other personal services.

c. All advertisements for proposals will include:

i. The date and fime for submitting a proposal to the solicitation, which will not
be less than 14 days after the date of the last published advertisement;

ii. The date that pre-qualification applications must be filed if pre-qualification
is a requirement;

iii. A description of the project(s), the scope of services required, and any
special requirements;

iv. The location where additional documentation may be reviewed or
obtained; and

v. The name and title of the person designated to receive proposals.

City will provide information concerning proposals on its Electronic Procurement
System and may post information on other databases.

4. Initial Screening:

City will evaluate the qualifications and criteria of all proposers responding to the
solicitation by the closing date and select from among the proposers a minimum of
three (3) prospective consultants whose proposals evidence the highest level of
qualification. Should fewer than three (3) proposals be received, then each
prospective consultant submitting proposals that meet the minimum qualifications will
be evaluated.
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5. Final Selection Procedure:

a.

City of Milwaukie -

Interviews:

City may elect to hold interviews with the finalists selected from the inifial
screening. Applicant capability, experience, and compensation requirements
will determine the final selection. The interviews may be in person or by video
conference.

Proposer Selection:

City will make a determination of the most qualified proposer from the proposal
and inferview evaluations. City and the selected consultant will discuss and
refine the scope of services for the project and will negotiate conditions.
Authority to negotiate a contract under this section does not supersede any
provision of ORS 279A.140 or 279C.520.

Notice of Intent to Award:

A written notice of intent to award will be provided by the City to all proposers.
The notice will state the date and fime of the selection decision; include the
name of the proposer that the City recommends the contract be awarded to;
and the evaluation scoring results.. A proposer who claims to have been
adversely affected or aggrieved by the City’s selection may submit a written
protest of the selection to the City no later than seven (7) days after the date of
notice of intent to award, unless a different deadline is indicated in the
solicitation.

Right to Protest:

i. A proposer who claims to have been adversely affected or aggrieved by
the City's nofice of infent to award the contract to another proposer on the
same solicitation may submit a written protest of the selection to the City no
later than seven (7) days after the date of nofice of intent to award is
published, or such other period (but not less than seven days) as provided in
the solicitation.

ii. A proposer submitting a protest must claim that the protesting proposer is
the highest-ranked proposer (or one of the highest-ranked proposers, in the
event of multiple awards) because the proposals of all higher-ranked
proposers failed to meet the requirements of the selection procedures or
because the higher-ranked proposers otherwise are not qualified to perform
the other personal services described in the solicitation.

iii. City will not consider any late protests.

iv. City will resolve all timely submitted protests within a reasonable amount of
fime following the City's receipt of the written protest and once resolved,
will prompftly issue a written decision to all proposers who submitted a
response to the solicitation. All negotiations with the proposer intended for
the contract award will cease until after the protest is resolved. If the protest
results in a change to the solicitation or intent to award, the City will revise
the solicitation accordingly and re-advertise the solicitation in accordance
with these rules.
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Public Disclosure of Proposal Contents:

Notwithstanding public records law under ORS 192.311 to 192.478, opened proposals
will not be available for public inspection until after a notice of intent to award a
confract is issued. The fact that proposals are opened at a meeting, as defined in
ORS 192.610, does not make the contents of the proposals subject to disclosure,
regardless of whether the City fails to give notice of or provide for an executive
session for the purpose of opening proposals. City will verify and determine that the
confidential information claimed to be exempt is in fact exempt from disclosure
under the Oregon Public Records Law. Material so designated will accompany the
proposal and will be readily separable from the proposal in order to facilitate public
inspection of the non-confidential portion of the proposal. Prices and ferms of
payment will be publicly available regardless of any designation to the confrary.

Negotiation:

If the City and selected proposer are unable for any reason to negotiate a contract
that is reasonable and fair to the City, the City will formally terminate negofiations
with the selected proposer by written communication. City may then negofiate with
the next most qualified proposer ranked from the evaluation process. The negotiation
process may continue in this manner through successive proposer, in ranking order,
until a contract is reached or the City tferminates the selection process.

B. Intfermediate Selection Procedure

1.

4,

This procedure may be used when the value of the other personal services confract
exceeds $50,000 but does not exceed $250,000.

City may select the most qualified proposer after seeking at least three (3) proposals.
City may contact prospective consultants with which it has had previous successful
experience, or which are known by the City to be qualified to offer the sought-after
services. A projected fee may be requested, along with other quadlification criteriq,
and then a selection made by the City based upon the consultant's capability,
experience, project approach, and compensation requirements.

The selection procedures specified above in subsections (A)(4-7) will be observed
with the exception that the proposer selection as described in subsection (A)(5)(a)
may be omitted from the process.

City will comply with PCR 120.000, as required.

C. Direct Appointment Procedure

1.

A qualified consultant may be appointed directly, without competition, when:
a. The value of the contract does not exceed $50,000; or

b. When a project consists of work that has been substantially described, planned,
or otherwise previously studied or rendered in an earlier contract, provided that
the original selection procedure used for the project was a formal selection
procedure and the consultant's estimated fee does not exceed $250,000.

2. A direct appointment will be competitive to the extent practicable and may be
based on the consultant's availability, capabilities, staffing experience,
compensation requirements, and project location.
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3. City will comply with PCR 120.000, as required.
Amendments

Amendments for additional work on other personal services contracts under this rule will be
permitted only if the City requests additional work of the same type. Any such amendment
may not exceed 25% of the original contract value. If an additional personal services
contract is to be awarded for work related to an existing personal service contract, the
total value of the new and old contracts is to be considered in determining the type of
selection procedure required. If a contract was originally awarded by the intermediate
selection procedure, amendments that would result in a total contract price of more than
$250,000 are not permitted. If a confract was originally awarded by the direct
appointment procedure, amendments that would result in a total contract price of more
than $50,000 are not permitted.

PCR 80.000 EMERGENCY PROCUREMENTS

80.010 Emergency Procurements

A.

Regardless of the estimated value of the procurement, the city manager or designee may,
at the city manager or designee's discretion, authorize or let public confracts and
purchases without a formal competitive process if an emergency exists and the
emergency consists of circumstances creating a substantfial risk of loss, damage,
interruption of service, or threat to public health or safety that could not have been
reasonably foreseen and requires prompt execution of a contract to remedy the
condition.

The city manager or designee must first declare the existence of an emergency, which will
authorize the City tfo enter info emergency procurements after making detailed written
findings describing the emergency conditions necessitating prompt execution. A copy of
the findings together with the amount of the contract(s) or purchase(s) and the name of
the contractor(s) will be immediately forwarded by the city manager to the Board.

Any procurement awarded under this exempftion will be awarded within sixty (60) days
following declaration of the emergency unless an extension is granted by the city
manager or designee.

City may enter into a public confract without a formal competitive process when
circumstances that could not reasonably be anticipated require prompt establishment
and performance of the contract in order to preserve public funds, property, or the
uninterrupted provision of government services. In exercising its authority under this
exemption, the City will:

1. To the exftent reasonable under the circumstances, encourage competition by
aftempting to make informal solicitations from potential contractors of goods or
services;

2, Make written findings describing the circumstances that require the prompt
performance of the contract and of the harm anticipated to result from failing to
establish the contract on an expedited basis; and

City of Milwaukie - Revised 3/31/2026 96
Public Contracting Rules



3. Record the measures taken under subsection 1 of this section to encourage
competition, the amounts of the bids or proposals obtained, if any, and the reason
for selecting the contractor.

E. City will not procure goods or services pursuant to this exemption in the absence of a
substantial risk of loss, damage, or interruption of services that would occur if contract
performance awaited the time necessary, given the complexity of the project, to solicit,
receive and analyze bids or proposals.

PCR 90.000 REINSTATEMENT AND RETROACTIVE CONTRACT APPROVALS
90.010 Application

City may at times need to reinstate an expired or terminated contract and retroactively
approve an existing contract for goods, services, or public improvements, or other public
contracts (“Contract”).

90.015 Requirements to Reinstate an Expired Contract
A. The Contract was properly signed by all parties prior to expiration;
B. Then the Confract expired;
C. City requests reinstatement of the Contract in order to:
1. Extend the Contract expiration date; or

2. Complete one or more deliverables included within the scope of work at the fime of
its expiration.

D. City documents in writing the deliverable(s) pending completion at the time of the expired
Conftract’s reinstatement.

90.020 Requirements to Retroactively Approve an Existing Contract
A. The Contract exists and has not expired; and

B. The Confract was signed by all parties except that the required approval of the Board or
city manager or designee was lacking.

90.025 Process to Reinstate or Retroactively Approve a Contract

City must meet the following conditions for either a reinstatement of an expired Contract or
retroactive approval of an existing Confract:

A. City must submit a written request to the Board, as authorized under ORS 279A.065(6)(q).
City must also follow its internal procedures for submitting requests to the Board.

B. The request must explain the following:

1. The proposed reinstatement of the expired Contract or refroactive approval of the
existing Conftract;

2. The background facts that led to the request;

3. The good faith basis for making the request;
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4, The need for reinstatement of an expired Conitract or retroactive approval of an
existing Contract due to unforeseen or unavoidable conditions;

5. The steps to prevent a reoccurrence. For example:
a. Improvement of City’s internal policies and procedures;
b.  Provision of new fraining or retfraining; or
c. Improved confract management and planning.
6. Acknowledgement that the request is in the best interest of the City.

C. Obtain all other approvals required for the Contract, including but not limited to the city
manager and/or department director. City must obtain all other approvals required for the
Contract before any reinstatement, extension of time under PCR 90.035, or retroactive
approval becomes binding.

D. Board must approve the request for reinstatement of the expired Contract or retroactive
approval of the existing Conftract.

90.030 Effect of Approval

A. An approved reinstatement of an expired Confract makes the Contract in full force and
effect, as if it had not expired.

B. An approved retroactive approval of an existing Contract makes the Contract in full force
and effect, as if it had been approved by the Board when the Contract was formed.

C. Board or city manager, as appropriate, may approve any related Confract documents,
such as an amendment, to implement the reinstatement or retroactive approval.

D. City may make an approved payment after any related Confract documents are signed
by the authorized parties.

PCR 100.000 RECYCLABLE/RECYCLED MATERIALS
100.010 Recycled Material Guidelines

City will make every effort to prefer, specify, and purchase goods manufactured from recycled
materials in accordance with ORS 279A.125.

A bidder or proposer will indicate in its bid or proposal, the materials it considers subject to the
recycled preference. The preference will only apply to the value of that portion of a bid or
proposal that offers goods containing verifiable recycled contents. The preference will be
applied by dividing the bid amount for the recycled goods by the established percentage and
using the resulting number in calculating the total bid amount.

100.015 Recycled Materials Preference

A. In order to qualify for a recycled materials preference, bidders and proposers, in their bids
or proposals, will certify the minimum or the exact percentage of recycled product in all
materials and goods offered and both the post-consumer waste and secondary waste
mafterials.
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Bids and proposals that contain false information about the percentage of recycled
product, post-consumer waste and secondary waste materials, or verifiable recycled
content will be rejected as non-responsive.

Contracts awarded as a result of a preference under this rule are subject to investigation,
including but not limited to, audits, plant visitations, and examination of invoices and other
documents, as the City deems necessary to confirm that the products supplied contain the
percentages of recycled product, post-consumer waste and secondary waste materials
stated in the bid or proposal.

Failure to provide goods containing the percentages of recycled product, post-consumer
waste, and secondary waste materials stated in the bid or proposal may result in:

1. The contractor being required to reimburse the City for the portion of the contract
price that is attributable to the preference;

2. Contract termination; or

3. Both subsections 1 and 2 of this section, or such other remedies the City deems
appropriate.

100.020 Recycled Material and Product Procurements

A. Purchase of Paper Products

City promotes the use of recycled paper and paper products. Purchase of recycled paper
and paper products is preferred even when the cost of such recycled paper or paper
products is up to seven (7) percent higher than the cost of the same quality goods
containing littfle or no recycled paper. For purposes of this rule, "Recycled paper" will be
defined as a paper product with not less than 50 percent of its fiber weight consisting of
secondary waste materials or 25 percent of its fiber weight consisting of post-consumer
waste.

1. In the specification and purchase or lease of City high-speed copiers and small offset
press application paper and fine printing paper, including book, bond, cover, gum,
index, bristols, boards, ledger, and duplicator papers:

a. City will use recycled paper wherever possible if available and compatible with
existing printing and copying equipment;

b. City will fry to eliminate excessive or unnecessary paper use, including but not
limited to over-purchase of paper, overprinting of materials, purchases of too
high a grade of paper, purchase of paper which is not recyclable, and
purchase of virgin paper when recycled paper is available in the same grade;

c. Procurement specifications for the purchase or lease of new printing and
copying equipment will require the acceptance and operational use of
recycled paper and will be capable of two-sided copying and printing;

d. The procurement of unbleached, recycled paper is encouraged and the use of
bright, hard to bleach colored or otherwise non-recyclable papers will be
discouraged; and

e. In the specification and purchase of other paper items including corrugated
and fiberboard boxes, folding box board and cartons, stationery, envelopes,
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legal and scratch pads, manifold business forms (including computer paper),
toilet tissue, paper towels, facial tissue, paper napkins and industrial wipes, and
brown and coarse papers, the City will actively solicit information from
confractors with regard to the availability of other paper products (as listed
above) with recycled paper content and promote its use.

B. Purchase of Composted Waste Materials

In the specification and purchase of landscape cover, soil amendment, and fill materials:

1. City will eliminate from procurement specifications any exclusions or barriers to the
purchase of recycled compost materials, except for exclusions based upon plant or
human health or safety; and

2. City will make every effort to utilize and specify functionally equivalent composted
waste products in the place of products manufactured from virgin materials.

C. Purchase of Retread Tires

In the specification and purchase of tires for vehicles and equipment in the City’s fleet:

1. City will make every reasonable effort to utilize retread tires in the place of tires
manufactured from virgin materials where technical requirements will allow; and

2. City will give preference to the purchase of refread tires to the maximum extent
possible within the intended use of the product taking the following into
consideration:

a. The product is unable to meet the City's specifications (e.g., emergency
response vehicles and heavy equipment);

b. The product is not available within specified delivery schedules; and
c. The productis not price competitive.

D. Purchase of Re-refined Petroleum Products

In the purchase of lubricating oils for vehicles and equipment in the City's fleeft:

1. City will make every reasonable effort to utilize lubricating oils with re-refined oil
content unless:

a. The product does not meet performance specifications recommended by the
original equipment manufacturer and related warranties would be voided; and

b. The productis found to not be economically or technically feasible.

2. City will eliminate (wherever economically and technically feasible) an exclusion of
recycled oils and any requirement that oils be manufactured from virgin materials.

E. Purchase of Building Insulation Products

In the specification and purchase of building insulation products:

1. City will make every effort to prefer, specify, and purchase insulation products
manufactured from recovered or recycled materials for maintfenance and repair
operations, building construction projects, and work or projects which are let to
private contractors; and
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2. A decision not to purchase insulation products with the highest percentage of
recovered material content will be based upon a determination that such products:

a. Are not available within a reasonable period of time;
b. Are not available at a reasonable price; and/or

c. Fail to meet reasonable performance standards set forth in applicable
specifications.

F. Purchase of Recycled Polyethylene Products

In the specifications and purchase of goods containing recycled post-consumer
polyethylene terephthalate material (“PETE”), as well as other recycled plastic resins,
provided similarities in quality and price exist between recycled PETE products and
products not qualifying as recycled PETE products, the City will make every effort to prefer,
specify, and purchase goods containing recycled PETE.

G. Recycling/Reuse of Purchased Goods

City will recycle or reuse purchased materials and goods as much as reasonably possible.
Some items to be recycled or reused include, but are not limited to, paper, cardboard,
scrap metal, tires, lubricants, solvents, lead acid batteries, roadside brush, chipped wood
waste, plastic materials, and surplus personal property.

PCR 110.000 RETENTION

110.010 Retention Procedures

A. City will follow procedures for the orderly retention and disposition of public records,
regardless of medium or physical formaft, as specified by the Oregon State Archives in OAR
166, Division 200.

B. City may store original contract documents and related procurement documents
exclusively on electronic records systems and media provided that the standards and
requirements specified in OAR 166, Division 17 are met.

PCR 115.000 FEDERAL PROCUREMENT STANDARDS

115.010 Procurements Awarded When Federal Funding Involved

Except as otherwise provided, all applicable federal statutes and regulations (per PCR 115.000
and 2 Code of Federal Regulations (CFR) Part 200) will be followed when federal funds are
involved for the procurement of goods or services and the federal statutes or regulations conflict
with any of the City's Public Contracting Rules.

115.015 Standards of Conduct

All procurements of goods and services will follow these standards of conduct covering conflicts
of interest and governing the actions of its employees engaged in the selection, award, and
administration of procurements.
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A.

Conflict of Interest

No employee, officer, agent, or Board member may participate in the selection, award, or
administration of a contract supported by federal funding if a real or apparent conflict of
interest exists. Such a conflict would arise when the employee, officer, agent, or Board
member, any member of their immediate family, their partner, or an organization that
employs or is about to employ any of these parties, has a financial or other interest in or a
tangible personal benefit from a contractor considered for an award.

1. City considers a “financial inferest” to be the potential for gain or loss to the
employee, officer, agent, or Board member, any member of their immediate family,
their partner, or an organization which employs or is about to employ any of these
parties as a result of the particular procurement. The prohibited financial interest may
arise from ownership of certain financial insfruments or investments such as stock,
bonds, or real estate, or from a salary, indebtedness, job offer, or similar interest that
might be affected by the particular procurement.

2. City considers an “apparent” conflict of interest to exist where an actual conflict
does not exist, but where a reasonable person with knowledge of the relevant facts
would question the impartiality of the employee, officer, agent, or Board member
participating in the procurement.

Gifts

No employee, officer, agent, or Board member may solicit nor accept gratuities, favors, or
anything of monetary value from prospective or awarded confractors and subcontractors.

Excluded Competition

In order to ensure objective performance and eliminate unfair competitive advantage,
any confractor that develops or drafts specifications, requirements, statements of work, or
solicitations must be excluded from competing for such requirements.

115.020 Methods of Procurement

City will follow the more conservative procurement procedures when federal and city thresholds
differ. Note federal thresholds are set per 48 CFR Subpart 2.1.

A.  Micro-Purchases
When the value of goods and services does not exceed $15,000, or $2,000 for a public
improvement, the City may award to any source known to provide the goods and services
of acceptable quality at competitive rates. City will adhere to the following procedures
and requirements for the procurement:
1. Distribution:
To the extent practicable, City will distribute micro-purchases equitably among
qualified confractors.
2. Award of Confract:
City may award a contract without soliciting competitive bids or proposals if the City
considers the quality and price reasonable based on research, experience, purchase
history, or other information; and maintains written documents to support ifs
conclusion.
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B. Small Purchases

When the value of goods and services, including public improvements, exceeds $15,000
but does not exceed $250,000, the City may award after seeking informally solicited
competitive bids or proposals from prospective confractors. City will adhere to the
following procedures and requirements for the procurement:

1. Distribution:

City will solicit competitive bids or proposals for goods and services from at least three
qualified prospective contractors.

2. Award of Conftract:

i. For proposals, the City will award a contract to the proposer whose proposal will
best serve the interests of the City, taking into account price as well as other
considerations including, but not limited fo, experience, expertise, product
functionality, suitability for a particular purpose, and contractor responsibility.

ii. For bids, the City will award a contract to the bidder whose bid is the lowest.

iii. City will keep a written record of the sources of the bids and proposals received
when soliciting under this rule. If three prospective confractors are not reasonably
available, a lesser number will suffice provided that a written record is made of
the City’'s effort to locate an adequate number of qualified sources.

C. Simplified Acquisition Threshold

When the value of goods and services exceeds $250,000, the City may award after
seeking formally solicited competitive sealed bids or sealed proposals from prospective
contractors. City will adhere to the following procedures and requirements for the
procurement:

1. Distribution:

Formal procurements of goods and services must be competitive and require public
notice.

2. Advertisement:

i. Every formal procurement of bids or proposals requires public notice and will be
advertised. Advertisements will be:

e published at least once in at least one newspaper of general circulation in
the City and in as many additional publications as the City may determine to
be necessary or desirable to ensure competition;

e published atf least once in at least one minority focused publication or
organization outlet and in as many additional publications as the City may
determine to be necessary or desirable to promote fair opportunities to
compete for goods and services; and

e published in at least one frade newspaper of general statewide circulation if
for a public improvement in excess of $125,000.

ii. All advertisements for bids or proposals will include:
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e The date and time for submitting a bid or proposal in response to a
solicitation, which will not be less than seven (7) days after the date of the last
published advertisement;

e The date that pre-qualification applications must be filed if pre-qualification is
a requirement;

e The work to be done or the items to be purchased;

e The location where additional documentation, including plans and
specifications, may be reviewed or obtained;

¢ The name and fitle of the person designated to receive bids or proposals;

e The date, time, and place that bids or proposals will be publicly opened, if
applicable;

¢ Acknowledgement that the awarded contract will use federal financial
assistance; and

e |If for a public improvement or other applicable contract, whether the
prevailing wage provisions of ORS 279C.800 to 279C.870 or the Davis-Bacon
Act (40 USC 3141, et seq.), or both, apply.

3. Sealed Bids:

i. Forsealed bids to be feasible, the following conditions will be present:

e A complete, adequate, and realistic specification or purchase description is
available;

e Two or more responsible bidders have been identified as wiling and able to
compete effectively for the contract; and

e The procurement lends itself to a firm-fixed-price contract, and the selection
of the successful bidder can be made principally based on price.

ii. If sealed bids are used, the following requirements apply:

e Bids must be solicited from qualified confractors, providing them with
sufficient response fime prior to the date set for public opening of the bids;

e The invitation for bid must define the goods, materials, or services with specific
information, including any required specifications or plans, for the bidder to
properly respond;

e All bids will be publicly opened at the time and place described in the
solicitation;

e A firm-fixed-price contract is awarded in writing to the lowest responsive bid
and responsible bidder. When specified in the invitation for bid, factors such
as discounts, fransportafion cost, and life-cycle costs must be considered in
determining which bid is the lowest; and

o City must document and provide a justification for all bids it rejects.

4, Sealed Proposals:

i. Forsealed proposals to be feasible, the following conditions will be present:

e A complete, adequate, and realistic specification or purchase description is
available; and
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1.

e The procurement lends itself to either a fixed-price contract or a cost-
reimbursement contract, and the selection of the successful proposer can be
made on experience, expertise, product functionality, suitability for a
particular purpose, contractor responsibility, or price.

City may use competitive proposal procedures for qualification-based
procurement of architectural and engineering professional services whereas the
proposer’'s qualifications are evaluated, and the most qualified proposer is
selected, subject to negotiation of fair and reasonable compensation. This
method, where the price is not used as a selection factor, can only be used to
procure architectural and engineering professional services; this method must not
be used to purchase other services provided by architectural and engineering
firms that are a potential source to perform the proposed effort.

If sealed proposals are used, the following requirements apply:

e Proposals must be solicited from qualified contractors, providing them with
sufficient response tfime prior to the date set for closing of the solicitation;

e The request for proposals must define the goods or services with specific
information for the proposer to properly respond;

¢ All evaluation factors and their relative importance must be identified;

e To the maximum extent practicable, any proposals submitted in response to
the solicitation must be considered;

e Confract must be awarded to the responsible proposer whose proposal is
most advantageous to the City considering price, qualifications, and other
factors; and

¢ City must document and provide a justification for all proposals it rejects.

D. Non-Competitive Procurements

There are specific circumstances in which noncompetitive procurements can be used.
Noncompetitive procurements can only be awarded if one or more of the following
circumstances apply:

1.

5.

The aggregate amount of the procurement of goods and services does not exceed
the micro-purchase threshold set forth in PCR 115.020(A);

The goods and services are only available from a single source;

A public emergency for the goods and services will not permit a delay resulting from
publicizing a competitive solicitation;

The Federal awarding agency or pass-through enfity expressly authorizes a
noncompetitive procurement in response to a written request from the City; or

After solicitation of several sources, competition is determined inadequate.

Non-competitive procurement is not justified due to the City’'s failure to adequately plan its
procurement, concerns about the amount of financial assistance available to support a
procurement, or ability to save money.
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115.025 Procurement Requirements

A. The solicitation document will conform to the following requirements:

1. The solicitation must incorporate a clear, accurate description of the technical
requirements for the material, product, or service requested.

2. The description of the technical requirements must not contain features that unduly
restrict competition.

3. The description of the technical requirements may include a statement of the
qualitative nature of the material, product, or service requested, and when
necessary, must set forth those minimum essential characteristics and standards o
which it must conform if it is to satisfy its infended use. When it is impractical or
uneconomical to write a clear and accurate description of the technical
requirements of the property or services, the solicitation may use a “brand name or
equal” description as a means to define the performance or other prominent
requirements of procurement. The specific features of the named brand which must
be met by bidders or proposers must be clearly stated.

4, The solicitation should avoid detailed product specifications, if at all possible.

5. The solicitation must identify all requirements which bidders or proposers must fulfill
and all other factors to be used in evaluating the bids or proposals.

6. The solicitation will acknowledge the use of federal financial assistance.

7. The solicitation will state the type of confract that will be awarded, including but not
limited fo:

a. Fixed Price (lump sum or unit price)
A contract that provides a firm price that remains irespective of the
contractor’s actual cost of performing the scope of work under the contract.
The risk of performing the work at the fixed price is assumed by the confractor.
Fixed price contfracts may include an economic price adjustment, incentives, or
both.

b. Cost Reimbursement
A contract that provides for reimbursement of the confractor for its reasonable,
allocable, actual, and allowable costs, with an agreed-upon fee. There is a limit
to the costs that a contractor may incur at the time of contract award, and the
confractor may not exceed those costs without the City’s prior written approval
or does so at its own risk. In a cost-reimbursement contract, the City assumes
more risk than in a fixed price contract. There are many varieties of cost-
reimbursement confracts, such as cost-plus-fixed-fee, cost-plus-incentive-fee,
and cost-plus-award-fee.

c. Time-and-Mafterials
A contract whose cost to the City is the sum of the actual cost of materials and
direct labor hours charged at fixed hourly rates that reflect wages, general and
administrative expenses, and profit.

d. Cost Plus Percentage of Cost
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A confract that uses cost plus percentage of cost and cost-plus percentage of
construction cost methods are prohibited.

8. The solicitation will not unduly restrict competition, including but not limited to:

a. Place unreasonable requirements on entities in order for them to qualify to do
business;

b. Require unnecessary experience;
c. Require excessive bonding;

d. Use improper prequalification procedures that conflict with the requirements set
forth in these rules, including but not limited to:

i. City will ensure that all prequalified lists of entities or products which are
used in acquiring goods and services are current and include enough
qualified sources to ensure maximum full and open competition.

ii. City will not exclude potential bidders or proposers from qualifying during
the solicitation period.

iii.  City will follow all other applicable federal procurement standards in the
solicitation and award of a contract.

iv.  City may submit a solicitation directly to those contractors identified on a
prequalified list, however, the City must publicly solicit the requirement
pursuant to the applicable standards contained in these procurement
rules and allow any additional interested contractors to submit their
qualifications, and if deemed qualified, submit their bids or proposals in
response to the solicitation.

e. Make a non-competitive solicitation only to an entity on a retainer contract
where that award is not for goods or services specified for delivery under the
scope of work of the retainer contract.

f. Impose prohibited in-state or local geographic preferences that conflict with
federal requirements. The use of statutorily or administratively imposed state or
local geographical preferences in the evaluation of bids or proposals is
prohibited, except in those cases where applicable federal statutes expressly
mandate or encourage geographic preference. Nothing in this section
preempts state licensing laws.

9. The solicitation will avoid the procurement of unnecessary or duplicative goods.
Consideration will be given to consolidating or breaking out procurements to obtain
a more economical purchase. When appropriate, a written analysis should be made
between leasing and purchasing property or equipment to determine the most
economical approach.

10. The solicitation will inform prospective contractors that they will need to comply with
all applicable federal laws, regulations, executive orders, and requirements of the
agency providing the federal funds.
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115.030 Contract Provisions

A. Conftracts under federal awards will contain the applicable provisions as follows:

1.

Contracts for more than the simplified acquisition threshold, as set forth in PCR
115.020(C), will address administrative, contractual, or legal remedies in instances
where conftractors violate or breach confract terms, and provide for such sanctions
and penalties as appropriate.

Contracts in excess of $10,000 will address termination for cause and for convenience
by the City including the manner by which it will be effected and the basis for
settlement.

Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “Federally assisted construction contract” in 41 CFR Part 60-1.3 will
include the equal opportunity clause provided under 41 CFR Part 60-1.4(b), in
accordance with Executive Order 11246, Equal Employment Opportunity (30 Fed.
Reg. 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, Amending Executive Order 11246 Relating to Equal Employment
Opportunity, and implementing regulations at 41 CFR Part 60 (Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor).

All prime construction contracts in excess of $2,000 awarded by the City will include a
provision for compliance with the Davis-Bacon Act (40 United States Code (USC)
Parts 3141-3144 and 3146-3148) as supplemented by Department of Labor regulations
at 29 CFR Part 5 (Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction). Contractors will be required to pay
wages to laborers and mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. City will
include a copy of the cumrrent prevailing wage determination issued by the
Department of Labor in each solicitation. The decision fo award a confract or
subcontract will be conditioned upon the acceptance of the wage determination.
City will report all suspected or reported violations to the federal awarding agency.

Contracts subject to the Davis-Bacon Act will also include a provision for compliance
with the Copeland “Anti-Kickback™ Act (40 USC Part 3145), as supplemented by
Department of Labor regulations at 29 CFR Part 3 (Confractors and Subcontractors
on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from
the United States). The contractor will be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which they are otherwise entitled. City will
report all suspected or reported violations to the federal awarding agency.

Where applicable (see 40 USC Part 3701), all contracts awarded by the City in excess
of $100,000 that involve the employment of mechanics or laborers will include a
provision for compliance with 40 USC Parts 3702 and 3704, as supplemented by
Department of Labor regulations at 29 CFR Part 5. Under 40 USC Part 3702, each
contractor will be required to compute the wages of every mechanic and laborer on
the basis of a standard work week of 40 hours. Work in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less
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than one and a half fimes the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 USC Part 3704 are applicable to
construction work and provide that no laborer or mechanic must be required to work
in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of property or
materials or artficles ordinarily available on the open market, or confracts for
transportation or fransmission of intelligence.

7. Value Engineering is a systematic and creative analysis of each confract item or task
to ensure that its essential function is provided at the overall lowest cost.
Construction projects estimated to exceed $100,000, or $50,000 in the case of
transportation projects, will include a value engineering clause.

8. Funding Agreement is defined as any contract, grant, or cooperative agreement
entered into between any federal agency (other than the Tennessee Valley
Authority) and any contractor for the performance of experimental, developmental,
or research work funded in whole or in part by the federal government. This term also
includes any assignment, substitution of parties, or subcontract of any type entered
into for the performance of experimental, developmental, or research work under a
funding agreement as defined in the first sentence of this paragraph. If the federal
financial assistance meets the definition of funding agreement, contract with a small
business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under
that funding agreement, then the contract will comply with the requirements of 37
CFR Part 401 (Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements).

9. Where applicable, all contracts for amounts in excess of $150,000 will contain a
provision that requires the confractor to agree to comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act (42 USC Parts
7401-76719g) and the Federal Water Pollution Control Act as amended (33 USC Parts
1251-1387). City will report all violations to the federal awarding agency and the
Regional Office of the Environmental Protection Agency.

10. Confract will contain the debarment and suspension regulations implementing
Executive Orders 12549 1268%9in accordance with 2 CFR Part 180. These regulations
restrict awards, subawards, and confracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in federal
assistance programs and activities in the System for Award Management (SAM).

11. Conftract will require, for contractors that apply or bid for an award of $100,000 or
more, to file the required certification where each ftier certifies to the tier above that
it will not and has not used federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any federal contract, grant or
any other award covered by 31 USC Part 1352. Each tier must also disclose any
lobbying with non-federal funds that takes place in connection with obtaining any
federal award. Such disclosures will be forwarded from tier-to-fier up to the City.
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12. If the federal award meets the definition of “funding agreement” under 37 CFR §
401.2 (a) and the City wishes to enter info a contract with a small business or
nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding
agreement,” the City must comply with the requirements of 37 CFR Part 401 (Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements), and any
implementing regulations issued by the federal awarding agency.

13. Any other provisions required by Appendix Il to part 200 (Contract Provisions for Non-
Federal Entity Contracts Under Federal Awards) or as required by the federal
awarding agency.

115.035 Time-and-Materials Contracts

A.

Conditions Precedent

City may use a time-and-materials type contract only after a determination that (1) no
other confract is suitable; and (2) if the confract includes a ceiling price that the
confractor exceeds at its own risk.

Differentiating Between Time-and-Materials and Cost-Plus Percentage of Cost Contracts

A time-and-materials contract means a contract whose cost to the City is the sum of (1)
the actual cost of materials; and (2) the direct labor hours charged at fixed hourly rates
that reflect wages, indirect costs, general and administrative expense, and profit. No fee
or profit is allowed except as part of the fixed hourly rate for direct labor hours, such that
materials are billed at cost.

Because the fime-and-materials formula generates an open-ended confract price, a
confract provides no positive profit incentive to the contractor for cost conftrol or labor
efficiency. Therefore, each time-and-materials contract must set a ceiling price that the
contractor exceeds at its own risk. Further, the City must assert a high degree of oversight
to obtain reasonable assurance that the contractor is using efficient methods and
effective cost conftrols.

To include for the payment of labor costs on the basis of fixed hourly rates and allow the
contractor to bill for actual costs other than labor (such as materials or fravel) plus a
percentage rate of those actual costs would constitute a prohibited cost-plus percentage
of cost contract. A contractor, however, is allowed to recover overhead costs on ifs direct
costs, such as materials or travel, if the contractor’'s accounting system clearly separates
the overhead costs associated with those direct costs and those overhead costs are not
included in the overhead pool that is applied to direct labor costs. In other words, there
must be no duplicate billing for material handling overhead costs in the rates applied to
labor hours.

115.040 Contracting with Small and Minority Businesses, Women's Business Enterprises, Veteran-

Owned Businesses, and Labor Surplus Area Firms

City will take, and document, all necessary, affirmative steps to assure that small and minority
businesses, women's business enterprises, veteran-owned businesses, and labor surplus area firms
(per U.S. Department of Labor's list) are considered as set forth in this rule. These steps are in
addition to full and open competition and must include, at a minimum, the following:

City of Milwaukie - Revised 3/31/2026 110
Public Contracting Rules



Solicitation Lists

Include these business types on solicitation lists.
Solicitations
Solicit from these business types whenever they are deemed eligible as potential sources.

Dividing Reguirements

Divide procurement of goods and services, when economically feasible, info smaller tasks
or quantities to permit maximum participation by these business types.

Delivery Schedules

Establish delivery schedules that encourage participation by these business types.

Obtaining Assistance

Use the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Prime Conftractor Requirements

Require a contractor, if subcontracts are anficipated or let, to apply this section to ifs
subcontracts.

PCR 120.000 EQUITY IN PUBLIC PROCUREMENT

The procedures and requirements outlined in this sectfion and throughout these rules ensure all
businesses receive an equal opportunity to earn contracts and purchases administered by the
City, including minority-owned, women-owned, veteran-owned, and emerging small businesses.

120.010 Equity Activities

City will engage in the following activities with the goal of increasing public contracts and
purchases with COBID-certified Businesses:

A. Outreach
City will engage in additional outreach procedures, including electronic notices of
solicitations, open houses, workshops, participation in local and regional outfreach
opportunities, and foster an open-door practice that welcomes both COBID-certified
and COBID-eligible businesses in doing business with the City.

B. Technical Assistance
City will provide technical assistance and information to businesses on feasible options for
bonding, insurance, certification, and the City's procurement processes.

C. Package Contracting Opportunities
City may examine alternatives for arranging procurement of goods and services by the
type of products or work needed to attract COBID-certfified Businesses where the City, in
itfs sole discretion, determines it is feasible. Packaging opportunities such as dividing
smaller project tasks into separate confracts or following an alternative procurement
method for public improvements (e.g., construction manager/general contractor or
design-bid) may be considered.
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Contract Reguirements

City will consider modifying insurance, bonding requirements, and applicable taxes to
maximize competition.

Reporting

City will tfrack contract spending and provide an annual procurement services report
(after the close of each fiscal year) to the finance director and city manager that
includes, but is not limited fo, total dollars spent on contracted goods and services and
percentage awarded to COBID-certified Businesses, and tfotal dollars spent on
contracted construction-related services and percentage awarded to COBID-certified
Businesses.

The report may also highlight recommendations to increase opportunities for COBID-
certified Businesses and COBID-eligible businesses.

120.015 Procurement Procedures

City will promote the invitation of COBID-certified Businesses for solicited contracts and
purchases to the maximum extent practical.

A.

Small Procurements and Direct Appointments

City may directly award a contract to any entity known to provide the goods or services
without competition. City may review the COBID Certification Directory for eligible
businesses or contact known certified businesses in the category of work being solicited
before awarding the contract or making the purchase.

Intfermediate Procurements

City will seek at least three competitive bids or proposals from entities who can
reasonably be expected to provide the required goods or services. City may review the
COBID Certification Directory for eligible businesses and include known certified
businesses in the distribution list for the category of work being solicited. A minimum of
one COBID-certfified Business must be invited to bid or propose. If, upon review of the
COBID Certification Directory, there are no such businesses qualified in the category of
work being solicited then a written request must be submitted to the City's procurement
staff requesting to deviate from this intermediate procurement requirement. The request
must identify what efforts were made to locate a COBID-certified Business and what
actions will be omitted from the process, and the request must be made prior to soliciting
bids or proposals. City will retain such informatfion and documentation, including
acceptance or rejection of the request, in the procurement file.

City may, at any time, elect to apply scoring criteria for COBID-certified Businesses in an
infermediate procurement solicitation.

Formal Procurements

City will include, at minimum, the following equity components in all formal
procurements, including public improvements procured through alternative contfracting
methods as described in PCR 10.105 to 10.110.

1. Apply at least 20% of the total available scoring points to responsive COBID-
certified Businesses in accordance with PCR 120.035.

2. Include a statement in all required formal solicitation documents signifying the
City's intent to provide maximum opportunities to COBID-certified Businesses.

3. Advertisement for solicitations will be published at least once in at least one
minority focused publication or organization outlet, and in as many additional
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publications as the City may determine to be necessary or desirable to promote
fair opportunities to compete for goods and services. perfect

120.020 Authority to Require Subcontracting with Veteran-Owned and Emerging Small Businesses

City may, in its solicitation documents, require a contractor to subconfract some portion of the
work to be performed or some portion of the materials be provided by a COBID-certified
veteran-owned business or emerging small business. If included in the solicitation, the City will
add a contract requirement for confractors to submit monthly reports on their COBID-certified
utilization either on a contract or project-specific basis.

City may establish other requirements authorized by ORS 279A.105.

120.025 Excluded Procurements

Contracts and purchases procured as emergency procurements (PCR 80.000), public
improvements that are awarded to the lowest bid (PCR 40.000), federal procurements (PCR
115.000), or goods and services otherwise exempted from a competitive process, unless
otherwise stated, under these Public Contracting Rules, are excluded from any required scored
criteria of COBID-certified Businesses.

City may review the COBID Certification Directory for businesses or contact known certified
businesses in the category of work being solicited for an emergency contract or purchase. A
good faith aftempt should be made to locate qualified COBID-certified Businesses to provide a
bid or proposal for the required goods or services, even if competition is not required.

120.030 Required Certification During Contract Term

A. Any confractor awarded a contract, in whole or in part, on the basis of COBID-
certification, or a subcontractor to which the contractor awarded a subconftract in
connection with the contract, in whole or in part, on the basis of COBID-certification, is
required to remain COBID-certified for the entire term of the contract or subcontract.

If the City determines at any time during the term of a contract that a contractor to
which the City awarded the confract, in whole or in part, on the basis of COBID-
cerfification, or a subcontractor to which the confractor awarded a subcontract in
connection with the contract, in whole or in part, on the basis of COBID-certification, is
no longer COBID-certified, the City may:

1. Terminate the contract;
Require the confractor to ferminate the subcontract; or

Exercise any of the remedies for breach of contract that are reserved in the
contract terms.

B. If the City determines at any time during the term of a contract that a contractor to
which the City awarded the contract on the basis of any equity criteria described in the
solicitation, or a subcontfractor to which the contractor awarded a subcontract in
connection with the confract on the basis of any equity criteria described in the
solicitation, was never compliant or is no longer compliant, the City may:

1. Terminate the contract;
Require the confractor to ferminate the subcontract; or

Exercise any of the remedies for breach of contract that are reserved in the
contract terms.
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120.035 Scoring

In all applicable procurements, at least 20% of the total available scoring points of all other
criteria will be applied to COBID-certification. Businesses who are actively COBID-certified with
the State of Oregon at the time of their solicitation submission will receive full points for that
criterion. Businesses who are not actively COBID-certified at the time of their submission will
receive zero points for that criterion.

For example, if the criteria for qualifications, project approach, and experience totals 100 points,
at minimum an additional 20 points (or 20%) will be added for the COBID-certification criterion
for a total of 120 points.

City can only award scoring for equity to businesses that are actively COBID-cerfified at the
date of their solicitation submission. No other equity or diversity criteria will be considered for
evaluation and selection.
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