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2413th Meeting  

COUNCIL REGULAR SESSION  REVISED AGENDA 
City Hall Council Chambers, 10501 SE Main Street 

& Zoom Video Conference (www.milwaukieoregon.gov) 
NOVEMBER 5, 2024 
(Revised November 1, 2024) 

 

Council will hold this meeting in-person and by video conference. The public may come to City Hall, 

join the Zoom webinar, or watch on the city’s YouTube channel or Comcast Cable channel 30 in city limits. 

For Zoom login visit https://www.milwaukieoregon.gov/citycouncil/city-council-regular-session-382.   

Written comments may be delivered to City Hall or emailed to ocr@milwaukieoregon.gov. 
 

Note: agenda item times are estimates and are subject to change. Page # 
  

1. CALL TO ORDER (6:30 p.m.) 

 A. Pledge of Allegiance 

 B. Native Lands Acknowledgment  

 

2. ANNOUNCEMENTS (6:31 p.m.) 2 
 

3. PROCLAMATIONS AND AWARDS  

 A. Veterans Day – Proclamation (6:35 p.m.) 5 
  Presenters: Council President Robert Massey, and 

Councilor Adam Khosroabadi 

 

 

4. SPECIAL REPORTS  

 A. None Scheduled.  
 

5. COMMUNITY COMMENTS (6:40 p.m.)                                                                            7 
To speak to Council, please submit a comment card to staff. Comments must be limited to city business topics 

that are not on the agenda. A topic may not be discussed if the topic record has been closed. All remarks should 

be directed at the whole Council. The presiding officer may refuse to recognize speakers, limit the time 

permitted for comments, and ask groups to select a spokesperson. Comments may also be submitted in writing 

before the meeting, by mail, e-mail (to ocr@milwaukieoregon.gov), or in person to city staff. 
 

6. CONSENT AGENDA (6:45 p.m.) 
 Consent items are not discussed during the meeting; they are approved in one motion and any Council member 

may remove an item for separate consideration. 

 A. Approval of Council Meeting Minutes of: 

1. September 10, 2024, study session, 

2. September 17, 2024, work session, 

3. September 17, 2024, regular session, 

4. October 1, 2024, work session, and 

5. October 1, 2024, regular session.  

15 

 B. Appointments to Boards and Commissions – Resolution  29 

 C. Authorization of a Contract for the North Ardenwald Project – Resolution  32 

 D. Authorization of a Grant for the Harrison Street Safety Study – Resolution  36 
 

 

 

http://www.milwaukieoregon.gov/
https://www.youtube.com/channel/UCRFbfqe3OnDWLQKSB_m9cAw
https://www.milwaukieoregon.gov/citycouncil/city-council-regular-session-382
mailto:ocr@milwaukieoregon.gov
mailto:ocr@milwaukieoregon.gov
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7. BUSINESS ITEMS 

 A. Stormwater and Erosion Control Code Amendments Adoption – 

Ordinance (6:50 p.m.) 

40 

  Staff: Peter Passarelli, Public Works Director  
 

8. PUBLIC HEARINGS 

 A. Capital Improvement Plan (CIP) Safe Access for Everyone (SAFE) 

Projects Best Value Contracting Authorization – Resolution (7:05 p.m.) 

(agenda item title changed) 

92  

  Staff: Jennifer Garbely, City Engineer, and 

Hector Gomez-Barrios, Associate Engineer 

 

 

9. COUNCIL REPORTS (7:20 p.m.)                                                                                     100 
 

10. ADJOURNMENT (7:30 p.m.) 

 

Meeting Accessibility Services and Americans with Disabilities Act (ADA) Notice 

The city is committed to providing equal access to public meetings. To request listening and mobility assistance 

services contact the Office of the City Recorder at least 48 hours before the meeting by email at 

ocr@milwaukieoregon.gov or phone at 503-786-7502. To request Spanish language translation services email 

espanol@milwaukieoregon.gov at least 48 hours before the meeting. Staff will do their best to respond in a timely 

manner and to accommodate requests. Most Council meetings are broadcast live on the city’s YouTube channel and 

Comcast Channel 30 in city limits. 
Servicios de Accesibilidad para Reuniones y Aviso de la Ley de Estadounidenses con Discapacidades (ADA) 

La ciudad se compromete a proporcionar igualdad de acceso para reuniones públicas. Para solicitar servicios de 

asistencia auditiva y de movilidad, favor de comunicarse a la Oficina del Registro de la Ciudad con un mínimo de 48 

horas antes de la reunión por correo electrónico a ocr@milwaukieoregon.gov o llame al 503-786-7502. Para solicitar 

servicios de traducción al español, envíe un correo electrónico a espanol@milwaukieoregon.gov al menos 48 horas 

antes de la reunión. El personal hará todo lo posible para responder de manera oportuna y atender las solicitudes. La 

mayoría de las reuniones del Consejo de la Ciudad se transmiten en vivo en el canal de YouTube de la ciudad y el 

Canal 30 de Comcast dentro de los límites de la ciudad. 

Executive Sessions 

The City Council may meet in executive session pursuant to Oregon Revised Statute (ORS) 192.660(2); all discussions 

are confidential; news media representatives may attend but may not disclose any information discussed. Final 

decisions and actions may not be taken in executive sessions. 
 

mailto:ocr@milwaukieoregon.gov
mailto:espanol@milwaukieoregon.gov
https://www.youtube.com/channel/UCRFbfqe3OnDWLQKSB_m9cAw
mailto:ocr@milwaukieoregon.gov
mailto:espanol@milwaukieoregon.gov
https://www.youtube.com/channel/UCRFbfqe3OnDWLQKSB_m9cAw
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2413th Meeting 

COUNCIL REGULAR SESSION MINUTES 
City Hall Council Chambers, 10501 SE Main Street 

& Zoom Video Conference (www.milwaukieoregon.gov) 
NOVEMBER 5, 2024 

Council Present: Councilors Will Anderson, Adam Khosroabadi, Rebecca Stavenjord, and  

Council President Robert Massey, and Mayor Lisa Batey 

Staff Present: Joseph Briglio, Acting Assistant City Manager 

Jennifer Garbely, City Engineer  

Justin Gericke, City Attorney 

Hector Gomez-Barrios, Associate Engineer 

Emma Sagor, City Manager  

Scott Stauffer, City Recorder 

Mayor Batey called the meeting to order at 6:30 p.m. 

1. CALL TO ORDER 

A. Pledge of Allegiance. 

B. Native Lands Acknowledgment.  

2. ANNOUNCEMENTS   

Mayor Batey remarked on the benefits of using leaves on the ground to help pollinators 
and announced upcoming activities including city leaf drop opportunities, work parties at 
Minthorn Springs Natural Area and Elk Rock Island, a library of things event at the 
Ledding Library, a city manager open door session, and the annual Thanksgiving 
edition of the Milwaukie Farmers Market.  

Mayor Batey read an election-themed Haiku and noted that the Haiku reading practice 
may end in 2025. Council expressed support for maintaining the poem reading practice. 

Mayor Batey thanked Council members for not actively campaigning during meetings.  

3. PROCLAMATIONS AND AWARDS 

A.  Veterans Day – Proclamation 

Council President Massey and Councilor Khosroabadi remarked on the importance 
of recognizing veterans. Jerry Craig with American Legion Post 180, Nancy McCrary 
and Phyllis Hines with the Susannah Lee Barlow Chapter of the Daughters of the 
American Revolution (DAR), and Tina Kennedy with Fort Kennedy commented on how 
their organizations worked to recognize and support veterans. Mayor Batey proclaimed 
November 11, 2024, to be Veterans Day.  

4. SPECIAL REPORTS 

A. None Scheduled.  

5. COMMUNITY COMMENTS  

Mayor Batey reviewed the comment procedures. Sagor noted there was no follow-up 
from the October 15 comments but reported correspondence received since the last 
meeting regarding questions about Main Street commercial parklets and enforcement of 
overnight camping rules. It was Council consensus to allow the Beer Store Milwaukie to 
maintain its parklet through the winter. 
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Shelley Hicks, Gresham, Oregon, resident, commented on a traffic citation that their 
son had received in 2020 and recent interactions with Milwaukie municipal court staff 
regarding the disposition of that citation.  

6. CONSENT AGENDA 

It was moved by Councilor Khosroabadi and seconded by Councilor Anderson to 
approve the Consent Agenda as presented. 

A. City Council Meeting Minutes: 
1. September 10, 2024, study session, 
2. September 17, 2024, work session, 
3. September 17, 2024, regular session, 
4. October 1, 2024, study session, 
5. October 1, 2024, work session, and 

B. Resolution 57-2024: A resolution of the City Council of the City of Milwaukie, 
Oregon, making appointments to city boards and commissions.  

C. Resolution 58-2024: A resolution of the City Council of the City of Milwaukie, 
Oregon, authorizing a public improvement contract with Landis & Landis for 
construction of the Ardenwald North Improvements Project (CIP-2021-W61).  

D. Resolution 59-2024: A resolution of the City Council of the City of Milwaukie, 
Oregon, authorizing an agreement with the United States Department of 
Transportation (USDOT) for the safety assessment of the Harrison Street 
corridor.  

Motion passed with the following vote: Councilors Anderson, Khosroabadi, 
Massey, and Stavenjord and Mayor Batey voting “aye.” [5:0] 

7. BUSINESS ITEMS 

A.  Stormwater and Erosion Control Code Amendments Adoption – Ordinance 
(removed from the agenda, rescheduled to the November 19, 2024, regular session) 

8. PUBLIC HEARING 

A. Capital Improvement Plan (CIP) Safe Access for Everyone (SAFE) Projects 
Best Value Contracting (BVC) Authorization – Resolution (agenda title revised) 

Call to Order: Mayor Batey called the public hearing on the proposed BVC method for 
certain SAFE projects, to order at 7:04 p.m.  

Purpose: Mayor Batey announced that the purpose of the hearing was to receive the 
staff report, take public comment, and consider adopting a resolution to authorize BVC 
for certain SAFE projects.  

Conflict of Interest: No Council member declared a conflict of interest.  

Staff Presentation: Garbely and Gomez-Barrios explained the benefits of using BVC 
for CIP projects on Harvey Street, King Road, and 42nd Avenue. They noted traffic 
control changes and outreach that would be implemented during the projects. 

Councilor Anderson and Garbely noted that city contractors are required to pay 
prevailing wages. They noted that the city did not know what health benefits contractors 
offered their employees and what pro-worker policies the city could implement.  

Mayor Batey, Garbely, and Gomez-Barrios discussed the city’s use of permeable 
pavement on CIP projects, where stormwater would be routed along 42nd Avenue, and 

11772



CCRS – 11/5/2024 – Approved Minutes  Page 3 of 3 
 

plans to upgrade the traffic signal lights on King Road. They noted that the three 
projects listed in the resolution would not be contracted out at the same time.   

Correspondence: No correspondence had been received.  

Audience Testimony: No audience member wished to speak to Council.  

Staff Response to Testimony: None.  

Council Questions for Staff: None.  

Close Public Testimony: It was moved by Councilor Stavenjord and seconded by 
Councilor Khosroabadi to close the public comment part of the CIP BVC 
authorization hearing. Motion passed with the following vote: Councilors 
Anderson, Khosroabadi, Massey, and Stavenjord and Mayor Batey voting “aye.” 
[5:0] 

Mayor Batey closed the public comment part of the hearing at 7:15 p.m.  

Council Discussion: None.  

Council Decision: It was moved by Councilor Khosroabadi and seconded by 
Councilor Stavenjord to approve the resolution acting as the Local Contract 
Review Board, adopting findings and allowing the use of best value construction 
contracting for Safe Access for Everyone (SAFE) projects. Motion passed with 
the following vote: Councilors Anderson, Khosroabadi, Massey, and Stavenjord 
and Mayor Batey voting “aye.” [5:0] 

Resolution 60-2024: 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, 
OREGON, ACTING AS THE LOCAL CONTRACT REVIEW BOARD, ADOPTING 
FINDINGS AND ALLOWING THE USE OF BEST VALUE CONSTRUCTION 
CONTRACTING FOR SAFE ACCESS FOR EVERYONE (SAFE) PROJECTS. 

Mayor Batey remarked on work by volunteers to spruce up bulb-outs in downtown to 
create pollinator pathways and suggested staff look for ways to protect the bulb-outs 
from being run over by vehicles.  

9. COUNCIL REPORTS  

Councilor Anderson reported on recent Clackamas County Coordinating Committee 
(C4) discussions about micro-transit services and enhancing the Sunrise Corridor. 

Councilor Stavenjord remarked on a recent Business of Milwaukie event and the 
special screening of a film to benefit housing and social services in Clackamas County.  

10. ADJOURNMENT 

It was moved by Councilor Stavenjord and seconded by Councilor Khosroabadi 
to adjourn the Regular Session. Motion passed with the following vote: 
Councilors Anderson, Khosroabadi, Massey, and Stavenjord and Mayor Batey 
voting “aye.” [5:0] 

Mayor Batey adjourned the meeting at 7:22 p.m. 

Respectfully submitted, 

   

Scott Stauffer, City Recorder   
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Mayor’s Announcements – November 5, 2024



• Free Leaf Drop – Saturdays - Nov. 9 & 13 and Dec. 7 & 14 (7 AM – 2 PM) 

• Bring along a utility bill as proof of residency. 

• Service is free, but non-perishable food is being collected for local families for anyone that 

would like to donate. 

• Johnson Creek Building, 6101 SE Johnson Creek Blvd. 

• Minthorn Springs Volunteer Restoration Event – Sat., Nov. 9 (9:30 AM – 12 PM) 

• Volunteer to help remove invasive plants and pick up litter.

• Tools, gloves, and snacks provided. 

• Minthorn Springs is at SE 37th Ave. and SE Railroad Ave. 

• All Together Now: Library of Things Open House – Sat., Nov. 14 (2-4 PM) 

• Instruments, games, puzzles and more! 

• All ages are welcome 

• Ledding Library, 10660 SE 21st Ave. 

• Elk Rock Island Volunteer Restoration Event – Sat., Nov. 16 (9:30 AM – 12 PM) 

• Join these third Saturday events to remove invasive plants and pick up litter. 

• Bring mud gear, gloves, a water bottle and your favorite digging or clipping tools. 

• Volunteers meet at SE 19th and SE Sparrow. 

• City Manager Open Door Session – Fri., Nov. 22 (9-10 AM) 

• Ask questions, raise concerns, or just find out more about the city. 

• No sign-up is necessary. First come, first served. 

• City Hall (Council Chambers), 10501 SE Main St. 

• Thanksgiving Farmers Market – Sun., Nov. 24 (9:30 AM – 2 PM) 

• Stock up on the freshest farm grown produce and ingredients for the holidays. 

• Parking lot at SE Harrison St. and SE Main St. downtown

• LEARN MORE AT WWW.MILWAUKIEOREGON.GOV OR CALL 503-786-7555                              

Mayor’s Announcements – November 5, 2024
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Rustle of papers

Choices inked with care and pride

Future penned today

Share your Milwaukie Haiku!

Email yours to bateyl@milwaukieoregon.gov 

Mayor’s Haiku – November 5, 2024
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Page 1 of 1 – Proclamation 

PROCLAMATION

WHEREAS the United States first proclaimed November 11, 1919, as Armistice Day 

to mark the end of World War I, the “War to End All Wars,” and to solemnly reflect on 

the horrific consequences of all wars, and 

WHEREAS since 1919, the 11th day of the 11th month has come to be a time to recognize 

the contributions made by the millions of men and women who answered Our Nation’s 

call to arms in the pursuit of world peace, and 

WHEREAS Veterans Day brings communities together to honor military veterans 

and their legacy of selfless services and sacrifice and to remember the millions of civilians 

and military personnel who have died or been injured by war, and 

WHEREAS the United States Department of Defense recognizes that the risk of future 

wars will be greatly increased by climate chaos and the resulting forced migrations due 

to devastating starvation, inundation, fires, flooding and drought and we should do 

everything necessary to decrease those effects, and 

WHEREAS the City of Milwaukie has been proud to partner with American Legion 

Post 180 and the Susannah Lee Barlow Chapter of the Daughters of the American 

Revolution to recognize and honor veterans in community who did not come home, and 

WHEREAS the City of Milwaukie recognizes the sacrifices made by the those who 

served our country so that all may pursue life, liberty, and happiness.  

NOW, THEREFORE, I, Lisa Batey, Mayor of the City of Milwaukie, a municipal 

corporation in the County of Clackamas, in the State of Oregon, do hereby proclaim 

November 11, 2024, to be Veterans Day in the City of Milwaukie.  

IN WITNESS WHEREOF, and with the consent of the City Council of the City of 

Milwaukie, I have hereunto set my hand on this 5th day of November 2024. 

Lisa Batey, Mayor 

ATTEST: 

Scott Stauffer, City Recorder 
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From: Mike Lesch
To: OCR
Cc: Vera Kolias; Peter Passarelli; Emma Sagor; Lisa Batey; BeerStore Milwaukie; Nate Noble; Mike Lesch
Subject: Beer Store Milwaukie - Parklet Extension
Date: Friday, October 18, 2024 11:09:35 AM

This Message originated outside your organization.

Hello Distinguished City Council and Honorable Mayor Batey,

Beer Store Milwaukie would like to respectfully request that our Parklet located at
10610 SE Main Street be allowed to remain in place throughout the winter months.
We understand that the Parklet season runs from April through November and we
would like permission to keep our current structure in place for many reasons which
we will explain in detail. We will also make some winter-weather adjustments for both
safety and practicality. Additionally, we will pay any additional fees associated with
the space the Parklet occupies.

In December alone there are two City of Milwaukie signature events (Umbrella
Parade and Tree Lighting as well as Winter Solstice and Christmas Fleet) plus one
new event which is taking form (Cherry Drop on New Year’s Eve). Both signature
events draw large crowds to downtown Milwaukie and our Parklet provides the
additional space we need to accommodate this influx and provide a safe place for our
community to gather and enjoy these celebrations together. There are also many
private holiday parties and family get-togethers that we would like to continue to
support with the added capacity the Parklet provides.

As the holiday season subsides and we move into the New Year, there is always a lull
throughout our community as we recover from these celebrations. There are,
however, many “beautiful winter days” filled with bright sunshine and crisp, fresh air.
For example there is always that one week in February when the clouds part, the air
warms, and we are teased with glimpses of Spring all around us. It is on these days
that our Parklet becomes an oasis for those who are ready to trade their winter coats
for a hoodie or flannel and enjoy some sunshine. Even though a majority of our winter
days are gray and gloomy, there are a few atypical days of sunshine that our Parklet
allows us all to enjoy.

In the coming days we will be removing the green fabric shade panels from our
Parklet. This will be done to reduce the possibility of wind damage and eliminate the
possibility of these panels taking flight during a winter storm. It will also let the
sunshine in on those gorgeous winter days. We commit to keeping the area inside
and around the Parklet clean and free of leaves and debris throughout the winter as
we have done each year since the beginning of the COVID pandemic when our
Parklet was first installed. We hope our maintenance track record over the past two
and a half years has provided year-round evidence of our ability to fulfill this
commitment.

Finally, should our request be approved, if there are any additional fees associated

RS7

RS 5. 11/5/24 
Correspondence

mailto:mikelesch@hotmail.com
mailto:OCR@milwaukieoregon.gov
mailto:KoliasV@milwaukieoregon.gov
mailto:PassarelliP@milwaukieoregon.gov
mailto:SagorE@milwaukieoregon.gov
mailto:BateyL@milwaukieoregon.gov
mailto:beerstoremilwaukie@gmail.com
mailto:nate.and.wendy@hotmail.com
mailto:mikelesch@hotmail.com


with this extension, we agree to pay them up front and only need to know the amount
and preferred form of payment.

All of us at the Beer Store Milwaukie understand the contributions we provide to our
community and realize the responsibility that goes along with those contributions. Our
vision has always been to provide the best possible environment for our community to
meet and enjoy time together. It has become our mission to seek out new ways to
accomplish this and improve on our existing infrastructure. We hope our community
feels the same way and that you, our leadership team, will be able to support all of us
who continue to work toward these goals.

Thank you for taking the time to review this request. We are happy to answer any
questions our council may have. Please feel free to reach out to us anytime.

Mike Lesch
Beer Store Milwaukie
503.799.3581
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Scott Stauffer

From: Lisa Batey
Sent: Monday, October 28, 2024 11:22 AM
To: _City Council; Ryan Burdick
Cc: Tim Salyers
Subject: FW: Overnight camping on public streets

Forwarding for inclusion in the record of our next meeting and also for the Chief’s information. 
 
 

From: Rebecca Bergio <rebecca.bergio@gmail.com>  
Sent: Monday, October 28, 2024 11:19 AM 
To: Rebecca Stavenjord <StavenjordR@milwaukieoregon.gov>; Adam Khosroabadi 
<KhosroabadiA@milwaukieoregon.gov>; William Anderson <AndersonW@milwaukieoregon.gov>; Robert Massey 
<MasseyR@milwaukieoregon.gov>; Lisa Batey <BateyL@milwaukieoregon.gov>; Tim Salyers 
<salyerst@milwaukieoregon.gov> 
Cc: Hughsmithlaker@hotmail.com; Cloann Jones <gregandcloann@yahoo.com>; rondaroo45@aol.com 
Subject: Overnight camping on public streets 
 
This Message originated outside your organization. 

Members of Milwaukie City Council: 
 
There is a van that has someone sleeping in it overnight that is parked in my neighborhood (Linwood). 
Currently, it’s in front of our beautiful Wichita Park.  Four days ago it was parked a house away from me.  
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 It is not an RV but I believe it qualifies as a “Campervan” because it has a bed and someone sleeps in it. 
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Since our Milwaukie ordinances specify camping overnight in an RV is illegal but do not specify vans, cars, etc,  the most that can be done is getting it tagged by the police after three days of remaining parked in the same location.  
 
This vehicle has been tagged more times than I can recall because myself and my neighbors have called about it often over the last year. The last time he moved it, he left a box spring and mattress on the sidewalk.  Today I see that there is a full garbage bag left next to the van.
 
It has become a game of whack-a-mole between the police and the owner because the vehicle’s owner moves it as soon as it gets tagged.  I’ll bet that there are other similar situations in the city.  
 
I and my neighbors on SE 60th Ave and its adjoining streets and SE Monroe St from SE Linwood to SE Stanley, believe this process to be a huge waste of code enforcement and policing resources. And it does nothing to solve the problem. 
 
I believe that there should be a limit to how many times a vehicle gets tagged before it becomes an automatic tow.  If that’s not a solution that you can support, I challenge you to come up with one that solves the problem .  
 
I look forward to hearing from you soon regarding this matter of concern .  
 
Sincerely,
Rebecca Bergio
10899 SE 60th Ave
Milwaukie, OR 97222
503-702-6148
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 It is not an RV but I believe it qualifies as a “Campervan” because it has a bed and someone sleeps in it.  
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Since our Milwaukie ordinances specify camping overnight in an RV is illegal but do not specify vans, 
cars, etc,  the most that can be done is getting it tagged by the police after three days of remaining parked 
in the same location.   
 
This vehicle has been tagged more times than I can recall because myself and my neighbors have called 
about it often over the last year. The last time he moved it, he left a box spring and mattress on the 
sidewalk.  Today I see that there is a full garbage bag left next to the van. 
 
It has become a game of whack-a-mole between the police and the owner because the vehicle’s owner 
moves it as soon as it gets tagged.  I’ll bet that there are other similar situations in the city.   
 
I and my neighbors on SE 60th Ave and its adjoining streets and SE Monroe St from SE Linwood to 
SE Stanley, believe this process to be a huge waste of code enforcement and policing resources. And it 
does nothing to solve the problem.  
 
I believe that there should be a limit to how many times a vehicle gets tagged before it becomes an 
automatic tow.  If that’s not a solution that you can support, I challenge you to come up with one that 
solves the problem .   
 
I look forward to hearing from you soon regarding this matter of concern .   
 
Sincerely, 
Rebecca Bergio 
10899 SE 60th Ave 
Milwaukie, OR 97222 
503-702-6148 
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From: Scott Stauffer
To: Shelley J Hicks; OCR
Subject: RE: outrageous traffic court issue
Date: Tuesday, November 5, 2024 7:09:29 PM

Hi Shelley – thank you for providing your contact information. Staff will be in touch with more
information as soon as possible.
 
SCOTT STAUFFER
City Recorder
he • him • his
 

City of Milwaukie
p: 503.786.7502
 
From: Shelley J Hicks <thapimptress@gmail.com> 
Sent: Tuesday, November 5, 2024 7:06 PM
To: OCR <OCR@milwaukieoregon.gov>
Subject: Re: outrageous traffic court issue

 
This Message originated outside your organization.

i attended the zoom city council meeting . I was asked to give my contact info and that
someone would reach out to me . This was advised by  , I beleive, the mayor that was
running this zoom meeting .   Can you give her my contact info or is there a different
email I am supposed to send my contact info to ? 
Shelley  Hicks 
503-669-8330 
 
 
On Mon, Nov 4, 2024 at 3:22 PM OCR <OCR@milwaukieoregon.gov> wrote:

We have received your comments and will share them with city staff.
 
You are welcome to attend City Council meetings and speak during the community
comment part of any regular session meeting. For more information about upcoming
Council meetings visit www.milwaukieoregon.gov/meetings.
 
If you have further questions, let us know.  
 
SCOTT STAUFFER
City Recorder
he • him • his
 

City of Milwaukie
p: 503.786.7502
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From: Shelley J Hicks <thapimptress@gmail.com> 
Sent: Monday, November 4, 2024 2:46 PM
To: OCR <OCR@milwaukieoregon.gov>
Subject: outrageous traffic court issue

 
This Message originated outside your organization.

My son got a ticket apparently in 2020 that he was never notified of until October 11,
2024 . Now the city of Mikwaukie wants him to pay for these tickets that happened
during covid when the DMV was closed and not even taking appointments , therefore
he could not get his license reinstated and could not get insurance ! 
 
Under ordinance 810.439 subsection 1.a.E. it states it’s passed the statute of limit.
Not to mention he was told to pay the ticket and write a letter to the judge . He wrote
the letter and went back with a money order and the person at the counter told him he
could not write the judge and that he was misinformed! 
I find this preposterous! 
i would like to bring this issue to the Milwaukie City Hall council meeting . 
I can be contacted my phone at 503-669-8330 or email 
please contact me or I will be considering bringing this into the media . 
I can imagine my son is not the only person your courts have done this too and this
should never be a thing that happens !
Shelley Hicks 
 

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for
use by the recipient and others authorized to receive it. If you are not the recipient, you are hereby
notified that any disclosure, copying, distribution or taking action in relation of the contents of this
information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd.
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COUNCIL STUDY SESSION MINUTES 
City Hall Community Room, 10501 SE Main Street 

& Zoom Video Conference (www.milwaukieoregon.gov)
SEPTEMBER 10, 2024 

Council Present: Councilors Will Anderson, Adam Khosroabadi, Rebecca Stavenjord, and Council President 

Robert Massey, and Mayor Lisa Batey 

Staff Present: Joseph Briglio, Acting Assistant City Manager 

Nicole Madigan, Deputy City Recorder 

Emma Sagor, City Manager 

Press Present: None. 

Mayor Batey called the meeting to order at 5:16 p.m. 

1. Clackamas County Childcare Coalition – Discussion

Bridget Dazey, Executive Director of Clackamas Workforce Partnership, and Dani 
Stamm Thomas, Early Learning Hub Director in Clackamas County, provided an 
overview of the Clackamas County Child Care Coalition (C5) and discussed the group’s 
mission. Mayor Batey and Stamm Thomas remarked on the lack of childcare options.  

Dazey and Stamm Thomas discussed why childcare matters, the lack of child and adult 
care options, groups participating in C5, the benefits of investing in childcare programs, 
the costs to the workforce of not having childcare, and what solutions C5 was pursuing.   

Mayor Batey and Dazey commented on C5’s upcoming report on childcare. The group 
discussed barriers to providing more childcare programs and how local, county, state, 
and federal governments fund, support, and authorize childcare programs. The group 
noted the importance of businesses supporting childcare. 

Councilor Anderson and Stamm Thomas remarked on the possibility of standardizing 
early learning hubs across Oregon.  

Mayor Batey noted plans for Council to participate in future C5 activities. Zak Pacholl, 
Youth Era Clackamas Drop Program Manager, and Stamm Thomas noted that paying 
childcare providers livable wages would help increase childcare program options.  

2. Youth Era Clackamas Drop – Discussion

Pacholl provided an overview of the Youth Era program and the Clackamas Drop location 
in downtown Milwaukie, that offers peer support and youth-focused social support and 
career development services. Councilor Khosroabadi appreciated Youth Era’s work 
and Pacholl remarked on the trainings the program offers.  

Council President Massey and Pacholl noted Youth Era is funded by county and state 
resources and the group noted how many staff members work for the program.  

The group remarked on ways to connect Youth Era with social and housing service 
providers in Clackamas County. Councilor Stavenjord and Pacholl discussed how 
Youth Era connects youth to housing services.  

RS15

RS 6. A.
11/5/24

http://www.milwaukieoregon.gov/


CCSS – 9/10/2024 – Minutes  Page 2 of 2 

 

3. Affordable Housing and Home Ownership Models – Discussion 

Councilor Khosroabadi discussed how the city could encourage homeownership in 
Milwaukie, noting current housing costs and suggesting that the city could implement a 
down-payment assistance program, establish community land trusts, continue to seek 
land baking opportunities, and incentivize innovative types of housing.  

The group discussed the proposed housing programs, noting what work the city had 
already started, which governments and organizations the city could work with on such 
programs, and how Council could prepare the city to implement such programs. They 
noted the potential for implementing a housing program on the city-owned Sparrow Site 
and commented on whether increased homeownership would have an impact on the 
overall number of housing units available.  

Councilor Stavenjord suggested the city reach out to the Housing Authority of 
Clackamas County (HACC) to discuss programs the city could support in the near-term 
and schedule a Council discussion on HACC’s scattered housing sites. Sagor suggested 
staff would present to Council the housing projects and programs the city could pursue.  

4. Council Reports  

Councilor Stavenjord reported on the recent establishment of the Business of Milwaukie 
business alliance group and an upcoming Meet Milwaukie event that group was hosting 
and an upcoming Clackamas Service Center (CSC) event.  

5. Adjourn  

Mayor Batey announced that after the meeting Council would meet in executive session 
pursuant to Oregon Revised Statute (ORS) 192.660 (2)(d) to conduct deliberations with 
persons designated by the governing body to carry on labor negotiations. 

Mayor Batey adjourned the meeting at 7:13 p.m. 

Respectfully submitted, 

   

Scott Stauffer, City Recorder   
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COUNCIL WORK SESSION MINUTES 
City Hall Council Chambers, 10501 SE Main Street 

& Zoom Video Conference (www.milwaukieoregon.gov) 
SEPTEMBER 17, 2024 

Council Present: Councilors Will Anderson, Adam Khosroabadi, Rebecca Stavenjord, and  

Council President Robert Massey, and Mayor Lisa Batey 

Staff Present: Joseph Briglio, Acting Assistant City Manager 

Mandy Byrd, Development Project Manager 

Jennifer Garbely, City Engineer 

Justin Gericke, City Attorney  

Michael Osborne, Finance Director  

Emma Sagor, City Manager  

Scott Stauffer, City Recorder 

Mayor Batey called the meeting to order at 4:03 p.m.  

1. Capital Improvement Plan (CIP) Projects – Quarterly Update   

Garbely provided an update on ongoing CIP projects, including Americans with 
Disabilities Act (ADA) ramp improvements, slurry seal maintenance, Washington Street 
area improvements, Meek North and Ardenwald North improvements, downtown 
sidewalk and stormwater facility improvements, the Monroe Neighborhood Greenway, a 
group of Safe Access for Everyone (SAFE) projects that staff would like to use best value 
contracting (BVC) practices, King Road, Waverly area, and Stanley Avenue and water 
reservoir improvements. The group discussed the projects and remarked on how 
Milwaukie had built a good reputation among contractors and the complexities of the 
Monroe Greenway project which is partly funded by the city, county, and state. 

Garbely reported on grant funding the city was seeking to support projects, awards the 
engineering staff had received, and engineering staff changes. The group discussed the 
status of the 29th Avenue Greenway project, the deployment of cameras for traffic 
counting at intersections, and the city’s greenway placemaking work. 

2. Sparrow Site – Update  

Briglio and Byrd provided an overview of the Sparrow Site, noting the location and size 
of the two city-owned properties that comprise the site, and they reviewed density, 
brownfield, and access issues at the site. Councilor Anderson and Briglio discussed 
differences in residential zoning at the site and in the neighborhood around the site.  

Byrd and Briglio continued to provide an overview of the site, noting its geographic 
context, presenting a potential timeline for developing the site, and reviewing the site’s 
development goals as previously adopted by Council. The group discussed the site goals, 
including what the targeted income level should be for housing built on the site, whether 
homeownership should be more of a priority, and how residents of the surrounding Island 
Station neighborhood feel about developing the site.  

Councilor Anderson had concerns about the site goal requiring minority and woman 
owned contractors. The group discussed how the city could measure contractor 
demographics, how the city’s equity work would inform contracting at the site, and the 
possibility of using a project leadership agreement (PLA) model to achieve contractor 
demographic goals.  
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The group discussed the site’s goal regarding affordable housing, the possibility of 
seeking a land trust model at the site, which would result in the city selling the property in 
a land trust or other development partnership. There was Council consensus to invite a 
land trust model expert to speak to Council and to revise the site goal language to focus 
on increasing the supply of affordable housing with a target area median income (AMI) 
level of 80% with a preference for 60%.  

The group discussed the site goal related to minority and woman owned contractors, and 
there was Council consensus to revise the goal to reflect the city’s recently updated equity 
in contracting practices. 

There was Council consensus to keep the tree canopy goal as previously adopted.  

The group discussed whether the city could retain a placemaking goal if the city sold the 
site to a developer. The site’s access and brownfield issues were noted, and the group 
remarked on whether developers are interested in the site.  

Sagor and Briglio asked for Council feedback on the site goals. Mayor Batey and 
Councilor Stavenjord remarked on whether the city would have influence over the 
county’s scattered housing sites around Milwaukie. The group discussed whether the city 
should pursue developing the Sparrow Site now or wait for the county to act on the 
scattered sites, noting the possibility of using city construction excise tax (CET) funds to 
support housing work. Sagor and Briglio suggested the city could work on the Sparrow 
Site and monitor the scattered sites until a Council decision point was reached.  

Mayor Batey and Councilor Anderson briefly commented on housing building 
materials, noting the need for Council to discuss it further at a future meeting.  

3. Construction Excise Tax (CET) Overview – Discussion  

Briglio provided an over of the CET which generates revenue to support residential and 
commercial development and reviewed staff recommendations on how to spend CET 
revenue. The group discussed CET fund balances, how funds had been spent, how much 
revenue the CET is expected to generate, and how the funds could be spent on programs 
like land banking, homeownership down payment and rent assistance programs.  

Sagor summarized there was Council consensus to revise the Sparrow Site goals after 
a land trust expert presented to Council, that staff would prepare a housing grant 
application for Council to approve and staff would identify state and federal programs to 
partner with the city’s CET funded work, and there was no direction to develop the 
Sparrow Site now as county scattered discussions continued.  

Mayor Batey asked if there was Council support for expanding the availability of urban 
renewal funded economic development grants to businesses outside the urban renewal 
area. Councilor Stavenjord asked if the Milwaukie Redevelopment Commission (MRC) 
Community Advisory Committee (MRCCAC) would have an advisory role in such grants 
and Sagor suggested the MRC would retain authority and that Council should discuss 
expanding the urban renewal grants at a future meeting. Mayor Batey believed Council 
was interested in providing grant oversight and getting grant program updates.  

4. Adjourn 

Mayor Batey adjourned the meeting at 6:06 p.m. 

Respectfully submitted, 
   

Scott Stauffer, City Recorder   
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2410th Meeting 

COUNCIL REGULAR SESSION MINUTES 
City Hall Council Chambers, 10501 SE Main Street 

& Zoom Video Conference (www.milwaukieoregon.gov) 
SEPTEMBER 17, 2024 

Council Present: Councilors Will Anderson, Adam Khosroabadi, Rebecca Stavenjord, and  

Council President Robert Massey, and Mayor Lisa Batey 

Staff Present: Joseph Briglio, Acting Assistant City Manager 

Justin Gericke, City Attorney 

Nicole Madigan, Deputy City Recorder  

Emma Sagor, City Manager 

Gabriela Santoyo Guitierrez, Equity & 

Inclusion Coordinator  

Scott Stauffer, City Recorder 

Mayor Batey called the meeting to order at 6:36 p.m. 

1. CALL TO ORDER 

A. Pledge of Allegiance. 

B. Native Lands Acknowledgment.  

2. ANNOUNCEMENTS   

Mayor Batey announced upcoming activities including a public comment opportunity for 
the Washington-Monroe Greenway, the Milwaukie Leadership Academy, a call for artwork 
for the Historic City Hall Sculpture Garden, a restoration event at Elk Rock Island, the fall 
library authors series, and the October First Friday event. Stauffer noted it was National 
Register to Vote Day, and Santoyo Gutierrez noted a Mexican ballet event and 
announced the inaugural grant awards from the city’s Community Events Fund.  

Mayor Batey read a voter registration themed Haiku. 

3. PROCLAMATIONS AND AWARDS 

A.  Outstanding Milwaukie High School (MHS) Student – Award 

Kim Kellogg, MHS Principal, introduced Guadalupe Barrera and Council congratulated 
the student on their academic and extracurricular activities.  

B. Latinx and Hispanic Heritage Month – Proclamation 

Santoyo Gutierrez and Equity Steering Committee (ESC) Member Nikki Storm 
introduced the proclamation and remarked on the importance of recognizing Latinx and 
Hispanic heritage. Mayor Batey proclaimed October 2024, to be Latinx and Hispanic 
Heritage Month in Milwaukie.  

Mayor Batey announced that Council would proceed to item 3. D. as the presenter for 
item 3. C. had not arrived yet.  

D. Constitution Week – Proclamation 

Nancy McClary, Susannah Lee Barlow Chapter of the Daughters of the American 
Revolution (DAR), commented on the importance of the United States Constitution. 
Mayor Batey proclaimed September 17-23, 2024, to be Constitution Week in Milwaukie.  

RS19

http://www.milwaukieoregon.gov/


CCRS – 9/17/2024 – DRAFT Minutes  Page 2 of 4 
 

4.  SPECIAL REPORTS 

A. Clackamas County Water Environment Services (WES) – Annual Report 

Greg Geist, WES Director, provided an overview of WES services, rate structure, facility 
improvement projects, collaborative projects and events support with the city.  

Council President Massey, Geist, and Mayor Batey remarked on the future of water 
treatment technology and testing for ground pollutants. 

Councilor Anderson, Mayor Batey, and Geist noted that the city is responsible for the 
drinking water in Milwaukie.  

Councilor Stavenjord, Geist, and Mayor Batey noted WES’ work in local schools.  

Councilor Khosroabadi and Sagor thanked WES for working with the city on many 
projects and issues.  

B. Clackamas County Community Action Board (CAB) – Report  

Councilor Khosroabadi introduced the CAB, a needs assessment report, and Jennifer 
Munch Grund and Brenda Durbin with Clackamas County Social Services.  

Durbin and Munch Grund introduced themselves and provided an overview of the needs 
assessment and the county’s community action work meant to measure and address 
poverty. They discussed the federal poverty level, the median family income in the county, 
and the Asset-Limited, Income-Constrained, Employed (ALICE) framework to understand 
poverty in the countywide and Milwaukie community. They remarked on how the city and 
county could work together to lower costs for low-income residents, noting the CAB’s 
work. 

Councilor Stavenjord discussed economic mobility in the county and the use of 
demographic data to better position services for low-income residents. Durbin and 
Stavenjord commented on how the city and county could craft policies to better support 
low-income families. The group talked about providing living wages for housing and social 
service provider staffers and what various agencies were doing to provide living wage 
jobs.  

Councilor Khosroabadi thanked Durbin and Munch Grund for reporting and encouraged 
Council to keep the ALICE data in mind when it comes to setting Council’s goals for the 
next few years. Councilor Anderson asked for annual updates on the ALICE data.  

Mayor Batey and Munch Grund remarked on why the federal poverty level had not been 
updated in decades, noting a lack of general understanding about poverty. 

Mayor Batey announced that Council would return to item 3. C.  

C. Mid-Autumn Festival – Proclamation 

Thao Thu, Vietnamese Community of Oregon, introduced the proclamation and 
explained the significance of the Mid-Autumn Festival for the Vietnamese community. 
Mayor Batey proclaimed September 23-30, 2024, to be Mid-Autmn Festival Days. 

5. COMMUNITY COMMENTS  

Mayor Batey reviewed the public comment procedures and Sagor reported that there 
was no follow-up report from the September 3 community comments. No audience 
member wished to address Council.  
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Bernie Stout, Milwaukie resident, expressed frustration with the route alignment of the 
Monroe Neighborhood Greenway and suggested there had been a lack of communication 
about the project to the community.  

Mayor Batey recessed the meeting at 8:53 p.m. and reconvened at 9:04 p.m.  

Dennis Tarr, Milwaukie resident, commented on the placement and visibility of a stop 
sign at the intersection of 37th Avenue and Monroe Street, expressed appreciation for the 
work of the city, and asked if the city had a vehicle noise control ordinance.  

6.  CONSENT AGENDA 

It was moved by Councilor Anderson and seconded by Council President Massey 
to approve the Consent Agenda as presented. 

A. City Council Meeting Minutes: 
1. August 6, 2024, work session, 
2. August 6, 2024, regular session, 
3. August 12, 2024, site visit, 
4. August 20, 2024, work session, and 
5. August 20, 2024, regular session. (removed) 

B. Resolution 48-2024: A resolution of the City Council of the City of Milwaukie, 
Oregon, authorizing an intergovernmental agreement (IGA) with the 
Confederated Tribes of the Grand Ronde for the implementation of a First Fish 
Herons Artworks Program at Milwaukie Bay Park.  

C. Resolution 49-2024: A resolution of the City Council of the City of Milwaukie, 
Oregon, supporting healthy pollinators and adopting Bee City USA 
commitments.  

D. A resolution authorizing an IGA for the Stanley Avenue Project. (removed)  
E. A motion approving a 5.0% management/non-represented cost-of-living adjustment 

(COLA) effective retroactively to the first day of the pay period for July 1, 2024. 
(removed) 

F. Resolution 50-2024: A resolution of the City Council of the City of Milwaukie, 
Oregon, acting as the Local Contract Review Board, authorizing an increase in 
the project authorization for engineering services for the Washington Street 
Area Improvements Project. 

G. Resolution 51-2024: A resolution of the City Council of the City of Milwaukie, 
Oregon, acting as the Local Contract Review Board, authorizing an increase in 
the project authorization for the Stanley Water Reservoir Project. 

Motion passed with the following vote: Councilors Anderson, Khosroabadi, 
Massey, and Stavenjord and Mayor Batey voting “aye.” [5:0] 

7. BUSINESS ITEMS 

A.  None Scheduled.  

8. PUBLIC HEARING 

A. None Scheduled.  
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9. COUNCIL REPORTS  

Councilor Stavenjord reported on the city’s involvement in a county-led grant application 
to provide short-term rental assistance, noting the impact of poverty on families and 
school-age children and how a school’s boundaries affect their eligibility for services. 
Stavenjord noted upcoming meetings with the North Clackamas School District (NCSD) 
and a grand opening at the Clackamas Service Center (CSC).  

Council President Massey reported on an upcoming North Clackamas Watershed 
Council (NCWC) meeting and the installation of electric vehicle (EV) charging stations in 
neighborhoods across the city.  

Councilor Anderson reported on a community survey the Transportation System Plan 
Advisory Committee (TSPAC) would be conducting and encouraged Council to think 
about ideas for the upcoming Neighborhood Hubs Phase III conversation. 

Mayor Batey reported on recent tours of the Kellogg Creek Dam with members of the 
Metro Council, a Cultivating Belonging in Clackamas County report, and introduced a 
letter for Council to consider about a state climate protection program. The group 
discussed the letter, and it was Council consensus to send the letter as revised on the 
dais on behalf of the entire Council.  

10. ADJOURNMENT 

It was moved by Councilor Anderson and seconded by Council President Massey 
to adjourn the Regular Session. Motion passed with the following vote: Councilors 
Abma, Khosroabadi, Massey, and Stavenjord and Mayor Batey voting “aye.” [5:0] 

Mayor Batey adjourned the meeting at 9:29 p.m. 

Respectfully submitted, 

   

Scott Stauffer, City Recorder   
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COUNCIL WORK SESSION MINUTES 
City Hall Council Chambers, 10501 SE Main Street 

& Zoom Video Conference (www.milwaukieoregon.gov) 
OCTOBER 1, 2024 

Council Present: Councilors Will Anderson, Adam Khosroabadi, Rebecca Stavenjord, and  

Council President Robert Massey, and Mayor Lisa Batey 

Staff Present: Joseph Briglio, Acting Assistant City Manager 

Katie Gavares, Climate & Natural Resources Manager 

Justin Gericke, City Attorney 

Adam Heroux, Associate Planner   

Peter Passarelli, Public Works Director 

Emma Sagor, City Manager  

Scott Stauffer, City Recorder 

Mayor Batey called the meeting to order at 4:06 p.m.  

1. Neighborhood Hubs Phase III – Discussion (removed from the agenda) 

Mayor Batey announced that the Hubs discussion would be rescheduled.  

2. Council Climate Goal Update – Discussion  

Passarelli and Gavares provided an update on the city’s climate action work, including 
the creation of climate equity indicators and metrics, providing positive community 
outreach around tree rules, and the development of state building performance standards 
(BPS). Mayor Batey and Passarelli discussed how BPS would be implemented.  

Gavares reported on the roll out of a state home energy score (HES) program for rental 
housing. The group commented on how HES’ are reported and Passarelli noted that 
compliance with the city’s HES program had been fair. The group noted that Milwaukie 
did not have a rental stock inventory program.  

Gavares provided an update on the city’s participation in the Tualatin and Neighbors 
Charging Up (TANC-Up) grant program which placed electric vehicle (EV) charging 
stations in Milwaukie and the city’s ongoing EV projects with Portland General Electric 
(PGE). The group noted how PGE Electric Avenue charging station customers can use 
their subscriptions while the Electric Avenue site is closed for updates, and they remarked 
on whether the city needed to play a role in pointing customers to EV charging stations.  

Gavares provided an overview of transportation and land use legislation to be considered 
during the state legislature’s 2025 session and provided updates on work to revise the 
city’s natural resources tree code that would be presented to Council soon and noted 
Milwaukie Arbor Day activities. Upcoming projects, including a greenhouse gas (GHG) 
emission inventory, collection of new tree canopy data, updates to the city’s Climate 
Action Plan (CAP), and drafting a city building feasibility study, were noted.  

Councilor Anderson asked about the timeline and scope for the CAP update, noting the 
answer could be provided later.  

Councilor Stavenjord asked how environmental justice would intersect with the city’s 
equity work. Gavares and Passarelli commented on plans to integrate an equity 
framework into the city’s climate and public works operations. Mayor Batey noted staff 
were looking at bringing Leslie King, with the Oregon Department of Fish and Wildlife 
(ODFW) Commission, back to speak to Council on climate equity.  
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The group noted the status of PGE’s statewide green tariff program for new buildings, 
noting challenges in implementing and paying for such a program.  

3. Milwaukie Bay Park Parking – Discussion 

Briglio discussed parking at Milwaukie Bay Park and downtown Milwaukie, noting past 
discussions on introducing paid parking at the park and enhancing parking signage and 
simplifying the downtown parking time limits and permit program. Mayor Batey and 
Council President Massey expressed support for the signage and permit changes. 

Council President Massey remarked on requirements for motorized boater parking at 
the park and suggested there was a need for more parking for non-motorized boaters. 
The group discussed Oregon State Marine Board (OSMB) parking rules, what the city 
could do on a seasonal basis to improve parking, and whether paid parking would violate 
any intergovernmental agreement (IGA) the city has with North Clackamas Parks and 
Recreation District (NCPRD). They talked about issuing all Milwaukie residents a parking 
pass for Milwaukie Bay Park and charging non-residents to park.  

The group commented on seasonal parking changes that staff could ask OSMB about.   

Councilor Stavenjord and Briglio talked about the move from four-hour to two-hour 
parking lots in downtown Milwaukie and if that change would create hardships for 
customers or employees of downtown businesses. Mayor Batey expressed support for 
the move to two-hour parking and the group wondered how permits could be used for 
customers of downtown businesses who plan to park for longer than two hours.  

Briglio provided an overview of where the new parking signage would be installed.  

Sagor summarized that staff would reach out to the OSMB with several questions and 
Briglio suggested the parking signage would be installed before spring 2025.  

Mayor Batey suggested Council should further discuss charging to park at Milwaukie Bay 
Park. Councilor Khosroabadi asked that Council discuss charging employees of 
downtown businesses to park in downtown.  

Council Reports 

Council President Massey reported attending a recent North Clackamas Watersheds 
Council (NCWC) meeting. 

Councilor Khosroabadi encouraged Council members to meet with the new Downtown 
Business Alliance group. 

Councilor Stavenjord reported on recent Clackamas County Coordinating Committee 
(C4) and Metro regional technical committee meetings which had focused on possible 
transportation legislation and urban growth issues in Washington County.  

Councilor Anderson noted a recent state legislative transportation roadshow and survey 
work done by the city’s Transportation System Plan Advisory Committee (TSPAC). Mayor 
Batey and Councilor Stavenjord reported on topics raised during the transportation 
roadshow and remarked on whether C4’s issues had been mentioned at the roadshow.  

Mayor Batey and Councilor Stavenjord discussed the North Clackamas School District 
(NCSD) school boundaries map, and the Milwaukie city limits map, and what the 
differences in the maps mean for social services provided to students at schools on the 
city border. The group commented on how the city can advocate for Milwaukie students 
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and how the city could receive regular reporting on student service needs. They noted 
the role of the Clackamas Service Center (CSC) in providing student services and new 
pilot programs coming to the CSC through county agencies that the city could support.  

Sagor noted upcoming events, including the October First Friday of the year that would 
include an open house at city hall, and a Meet Milwaukie event in November. The group 
discussed plans for a Council dinner and there was Council consensus to hold the dinner 
on October 13.  

Mayor Batey noted the recent establishment of a Friends of Milwaukie Bay Park group 
that had organized a rally at the park. Batey commented on the NCPRD Board’s recent 
meetings on parks and Milwaukie Bay Park issues, noting more would be reported during 
the October 1 regular session.   

4. Adjourn 

Mayor Batey adjourned the meeting at 5:59 p.m. 

Respectfully submitted, 

   

Scott Stauffer, City Recorder   
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2411th Meeting 

COUNCIL REGULAR SESSION MINUTES 
City Hall Council Chambers, 10501 SE Main Street 

& Zoom Video Conference (www.milwaukieoregon.gov) 
OCTOBER 1, 2024 

Council Present: Councilors Will Anderson, Adam Khosroabadi, Rebecca Stavenjord, and  

Council President Robert Massey, and Mayor Lisa Batey 

Staff Present: Katie Gavares, Climate & Natural Resources 

Manager 

Justin Gericke, City Attorney 

Peter Passarelli, Public Works Director  

Emma Sagor, City Manager 

Gabriela Santoyo Gutierrez, Equity & Inclusion 

Coordinator  

Scott Stauffer, City Recorder 

Laura Weigel, Planning Manager 

Mayor Batey called the meeting to order at 6:31 p.m. 

1. CALL TO ORDER 

A. Pledge of Allegiance. 

B. Native Lands Acknowledgment.  

2. ANNOUNCEMENTS   

Mayor Batey announced upcoming activities including the Ledding Library’s fall author 
series, October First Friday events, a Minthorn Springs restoration event, a Mexican ballet 
performance, the city’s Arbor Day celebration, a prescription drug drop-off and document 
shredding event, and Halloween events.  

Mayor Batey read a Haiku by Councilor Anderson.  

3. PROCLAMATIONS AND AWARDS 

A. Arbor Day – Proclamation  

Gavares introduced the proclamation and remarked on the city’s Arbor Day plans. Mayor 
Batey proclaimed October 26, 2024, to be Arbor Day in Milwaukie.  

Councilor Stavenjord asked that future proclamations not use the word “citizen.”  

B. Indigenous Peoples Day – Proclamation  

Santoyo and Stauffer introduced the proclamation and commented on the importance 
of recognizing Native American heritage and noted the city’s work with the Confederated 
Tribes of the Grande Ronde (CTGR). Mayor Batey proclaimed October 14, 2024, to be 
Indigenous Peoples Day in Milwaukie.  

C. Community Planning Month – Proclamation  

Weigel remarked on the importance of community planning. Mayor Batey proclaimed 
October to be Community Planning Month in Milwaukie.  

D. National Archives Month – Proclamation  

Stauffer and Dave Aschenbrenner, with the Milwaukie Historical Society, introduced the 
proclamation and Mayor Batey proclaimed October to be Archives Month in Milwaukie.  
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E. Support for Election Workers – Proclamation  

Council President Massey and Mayor Batey introduced the proclamation and 
commented on the importance of supporting election workers. Mayor Batey proclaimed 
October 16, 2024, to be Election Workers Appreciation Day in Milwaukie.  

4. SPECIAL REPORTS 

A.  None Scheduled. 

5. COMMUNITY COMMENTS  

Mayor Batey reviewed the public comment procedures. Sagor reported that, in follow-
up to comments made on September 17, staff had been in contact with a resident 
regarding the Monroe Neighborhood Greenway project and another resident regarding 
the visibility of a stop sign and the vehicle noise code. Mayor Batey and Sagor remarked 
on how the city enforced noisy vehicle rules. Batey noted a letter to Council from the Beer 
Store Milwaukie about open container laws and Sagor noted the topic would be placed 
on a Council agenda. No audience member wished to address Council.  

6. CONSENT AGENDA 

It was moved by Councilor Stavenjord and seconded by Councilor Khosroabadi to 
approve the Consent Agenda as presented. 

A. City Council Meeting Minutes: 
1. August 20, 2024, work session, and 
2. August 20, 2024, regular session. 

B. Resolution 52-2024: A resolution of the City Council of the City of Milwaukie, 
Oregon, making appointments to the Public Safety Advisory Committee (PSAC).  

C. A resolution adopting a supplemental budget. (removed from the agenda) 
D. Resolution 53-2024: A resolution of the City Council of the City of Milwaukie, 

Oregon, authorizing a partnership between the City and Clackamas County to 
submit a grant application for federal Pathways to Removing Obstacles (PRO) 
Housing funds to fund affordable housing development in Milwaukie.  

E. A resolution authorizing an intergovernmental agreement (IGA) for the Stanley 
Avenue Project. (removed from the agenda) 

Motion passed with the following vote: Councilors Anderson, Khosroabadi, 
Massey, and Stavenjord and Mayor Batey voting “aye.” [5:0] 

7. BUSINESS ITEMS 

A.  None Scheduled.   

8. PUBLIC HEARING 

A. None Scheduled.   

9. COUNCIL REPORTS  

Mayor Batey continued to discuss the status of the city’s parks maintenance 
intergovernmental agreement (IGA) with the North Clackamas Parks and Recreation 
District (NCPRD), noting ongoing legal actions and statements made by NCPRD leaders.  
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Council President Massey and Councilors Khosroabadi, Stavenjord, and Anderson 
agreed with Mayor Batey’s remarks and noted the city and park district issues had been 
going on for a long time. They commented on the ongoing legal validation action related 
to the city’s ability to leave the district. 

Councilor Stavenjord noted an upcoming facility groundbreaking event at the 
Clackamas Service Center (CSC) in unincorporated Clackamas County, and discussed 
Council’s committee assignments, suggesting that Councilor Anderson take the lead on 
representing the city at the Clackamas County Coordinating Committee (C4). Council 
discussed revising the assignments and it was the Council consensus to revise the 
committee assignments to assign C4 to Anderson. Sagor noted a revised committee 
assignments motion will be placed on the October 15 regular session consent agenda. 

10. ADJOURNMENT 

It was moved by Councilor Stavenjord and seconded by Councilor Khosroabadi to 
adjourn the Regular Session. Motion passed with the following vote: Councilors 
Anderson, Khosroabadi, Massey, and Stavenjord and Mayor Batey voting “aye.” 
[5:0] 

Mayor Batey adjourned the meeting at 7:37 p.m. 

Respectfully submitted, 

   

Scott Stauffer, City Recorder   
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COUNCIL STAFF REPORT OCR USE ONLY 

To: Mayor and City Council Date Written: Oct. 23, 2024 

Emma Sagor, Acting City Manager 

Reviewed: Nicole Madigan, Deputy City Recorder 

From: Scott Stauffer, City Recorder 

Subject: Board and Committee Appointments 

ACTION REQUESTED 

As outlined in the Milwaukie Municipal Code (MMC), Council is asked to consider approving a 

resolution making appointments to the Ledding Library Board and Planning Commission.  

HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 

May 2024. As part of the city’s annual board and committee (BC) recruitment process, individuals 

not appointed to BCs were identified as alternative appointees to fill future vacancies.  

On September 13, 2024, Planning Commissioner Josh Freeman resigned from the commission 

effective immediately.  

On October 20, 2024, Library Board Member Joel McLemore resigned from the board effective 

immediately.  

October 2024. In response to the resignations noted above, staff referred to the list of alternate 

nominees for the Library Board and Planning Commission. The alternates identified below have 

confirmed their interest in serving on the board and commission.  

ANALYSIS 

Authority to fill city boards and committee (BC) vacancies is granted to the Mayor and Council 

by Section 26 of the City Charter. Appointed individuals serve for a term length determined by 

the Milwaukie Municipal Code (MMC). Upon the completion of a term, if the individual is 

eligible, they may be reappointed by Council to serve another term. BC appointments are made 

when a term has expired or when a position has been vacated. BC terms expire on June 30, but 

appointments are also made as needed to fill vacancies. 

To fill vacant neighborhood district association (NDA) nominated positions, NDAs make 

appointment recommendations to Council, which considers and typically approves 

recommendations through the regular session consent agenda. Neither of the positions being 

filled through the attached resolution are NDA-nominated.  

All BC positions, except certain NDA nominated positions, are term limited, meaning there is a 

limit to the number of times that members can be re-appointed.  

Joanna Tabacek has been nominated to fill the vacant Library Board position and Max Penneck 

has been nominated to fill the vacant Planning Commission position. Both nominees are residents 

of the city and are eligible for appointment. Penneck is currently a member of the city’s Park and 
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Recreation Board (PARB); per direction from Mayor Batey, Penneck may serve on the Planning 

Commission and PARB through the rest of their current PARB term which ends in June 2025.  

BUDGET IMPACT 

The proposed BC appointments have no financial impact, however certain BCs have authority to 

make fiscal decisions recommendations. 

CLIMATE IMPACT  

Appointing different community members to the Library Board and Planning Commission 

ensures that the city hears many voices when shaping and meeting Milwaukie’s climate goals. 

EQUITY IMPACT 

Staff strive to make participation with the city’s BCs as accessible as possible by holding hybrid 

meetings and offering BC applications translated in Spanish. One goal of the city’s annual BC 

recruitment process is to ensure that the community has a consistent opportunity to participate 

in the city’s work.  

WORKLOAD IMPACT 

None. 

COORDINATION, CONCURRENCE, OR DISSENT 

The office of the city recorder (OCR) worked with the staff liaisons to confirm that the individuals 

listed below would like to serve on Library Board and Planning Commission.  

STAFF RECOMMENDATION 

Staff recommend the following appointments:  

Ledding Library Board: two-year terms, limit of three consecutive terms. 

Position Name Term Start Date Term End Date 

2 Joanna Tabacek 11/5/2024 6/30/2026 
 

Planning Commission: four-year terms, limit of two consecutive terms. 

Position Name Term Start Date Term End Date 

6 Max Penneck 11/5/2024 6/30/2026 

 

ALTERNATIVES 

Council could decline to make the recommended appointments, which would result in continued 

vacancies on the noted board and commission.    

ATTACHMENTS 

1. Resolution 
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COUNCIL RESOLUTION No. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, 

MAKING APPOINTMENTS TO CITY BOARDS AND COMMISSIONS.  

WHEREAS Milwaukie Charter Section 26 authorizes the Mayor, with the consent of 

the Council, to make appointments to boards and committees (BCs), and 

WHEREAS the city undertook an annual BC recruitment process in the spring of 2024 

which resulted in alternate nominees for future BC vacancies, and 

WHEREAS there are vacancies on the Ledding Library Board and Planning 

Commission, and 

WHEREAS the individuals named below were identified as alternates, are eligible to 

serve, and have confirmed they are interested in serving, and 

WHEREAS staff recommend the following qualified individuals be appointed and 

reappointed. 

Ledding Library Board: 

Position Name Term Start Date Term End Date 

2 Joanna Tabacek 11/5/2024 6/30/2026 

Planning Commission: 

Position Name Term Start Date Term End Date 

6 Max Penneck 11/5/2024 6/30/2026 

Now, Therefore, be it Resolved by the City Council of the City of Milwaukie, Oregon, 

that the individuals named in this resolution are appointed to the identified committee 

of the City of Milwaukie for the term dates noted.  

Introduced and adopted by the City Council on November 5, 2024. 

This resolution is effective immediately. 

Lisa M. Batey, Mayor 

ATTEST: APPROVED AS TO FORM: 

Scott S. Stauffer, City Recorder Justin D. Gericke, City Attorney 
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COUNCIL STAFF REPORT OCR USE ONLY 

To: Mayor and City Council Date Written: Oct. 16, 2024 

Emma Sagor, City Manager 

Reviewed: Jennifer Garbely, City Engineer 

From: Josh Neath, Associate Engineer 

Subject: Ardenwald North Improvements Project Low Bid 

ACTION REQUESTED  

Council is asked to approve the attached resolution to execute a contract with Landis & Landis 

Construction to construct the Ardenwald North Improvement Project. 

HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 

The project is included in the 2025 to 2030 Capital Improvement Plan (CIP) and the 2025-2026 

biennium budget adopted by Council. 

ANALYSIS 

The objective of the Ardenwald North Improvements project is to repair and replace 

underground facilities and pavement to good condition and decrease ongoing operational 

needs.  The summary of work includes: 

• Grind & inlay street repairs on Van Water Street, Roswell Street, Sherrett Street, 28th

Avenue, 28th Place, 29th Avenue, 30th Avenue, and 31st Avenue.

• Replace sidewalk on the north side of Roswell Street between 31st and 32nd Avenue.

• Replace existing catch basins with Curb & Gutter Type 2 inlets throughout the project.

• Remove and replace water system on 29th Avenue, 30th Avenue, 31st Avenue, and Roswell

Street.

• Pipe burst wastewater line on 28th Avenue, 29th Avenue, and 31st Avenue.

• Install storm drywell at Home Avenue and Wilma Circle.

Staff completed a competitive bidding process in compliance with Rule 115.020(C) of the city’s 

Public Contracting Rules. Seven (7) proposals were received by the solicitation deadline and are 

summarized below: 

Contractor Total Bid Amount 

1 D&D Concrete and Utilities $3,832,004.00 

2 James W. Fowler Co. $3,686,564.50 

3 Kerr Contractors Oregon LLC $3,444,964.00 

4 Knife River Corporation $3,130,057.05 
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5 Landis & Landis Construction $2,677,058.25 

6 Moore Excavation, Inc. $3,167,566.00 

7 Tapani, Inc. $2,698,000.00 

 Engineer’s Estimate $2,738,302.00 

 

BUDGET IMPACT 

This project is funded in the 2025-2030 CIP.  Identified funding sources are the city’s Street 

Surface Maintenance Program (SSMP), Safe Access for Everyone (SAFE), state gas tax, and 

stormwater funds.  The water and wastewater scope of the project design will be funded by 

federal American Recovery Plan Act (ARPA) funds. 

WORKLOAD IMPACT 

None.  The city’s engineering team will oversee the construction process.  Additional on-call 

construction management services are available if needed. 

CLIMATE IMPACT 

Construction activity has a significant impact on the environment due to emissions from 

transport of materials, heavy equipment uses, and the manufacturing of materials such as 

asphalt concrete pavement and underground utility pipes. 

EQUITY IMPACT 

CIP projects prioritize improving safety and access to quality services for residents. This project 

not only includes Ardenwald neighborhood updates and maintenance, but also includes 

updates to the 29th Avenue Greenway as part of the recent greenway improvements installed by 

public works. Providing a safe, accessible greenway helps provide places within the right-of-

way (ROW) for people of all ages and abilities to travel. This includes Americans with 

Disabilities Act (ADA) enhancements that remove barriers for people to walk, bike, or roll 

safely in a shared road concept. 

Implementing greenway improvements equitably means doing so thoughtfully in places with 

greatest need and highest risk. This is why it is important to use data to make informed 

decisions about what infrastructure improvements could have the greatest impact. In addition, 

construction communication updates to water, wastewater, and stormwater facilities have been 

distributed and available in Spanish and English.   

COORDINATION, CONCURRENCE, OR DISSENT 

Managers from engineering, public works, and finance reviewed and approved the project 

scope and budget. 

STAFF RECOMMENDATION 

Staff recommend that Council award the Ardenwald North Improvements project contract to 

Landis & Landis Construction with a project budget authorization of $3,077,059. 

ALTERNATIVES 

Council could choose to: 

1. Award the project as presented, 

2. Reject all bids in the public interest and direct staff to revise and rebid the project, or 

3. Reject all bids in the public interest. 
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ATTACHMENTS 

1. Resolution  
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COUNCIL RESOLUTION No. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, ACTING 

AS THE LOCAL CONTRACT REVIEW BOARD, AUTHORIZING A PUBLIC IMPROVEMENT 

CONTRACT WITH LANDIS & LANDIS CONSTRUCTION FOR CONSTRUCTION OF THE 

ARDENWALD NORTH IMPROVEMENTS PROJECT (CIP-2021-W61).  

WHEREAS the city has identified the Ardenwald North Improvements project in the 

2025 – 2030 Capital Improvement Plan (CIP); and 

WHEREAS the city has identified funding for the project in the 2025 – 2026 Biennium 

Budget; and 

WHEREAS the project is consistent with the city’s Safe Access for Everyone (SAFE) 

program, Street Surface Maintenance Program (SSMP), and Water, Wastewater, and 

Stormwater System Plans; and 

WHEREAS a contractor was selected after a formal competitive selection process 

using the low bid award in compliance with Rule 115.020(C) of the city’s Public Contracting 

Rules (PCR). 

Now, Therefore, be it Resolved by the City Council of the City of Milwaukie, Oregon, 

that the city manager or designee is authorized to execute a contract with Landis & Landis 

Construction for construction of the Ardenwald North Improvements project, waive any 

irregularities, and authorize the city engineer or assistant city engineer to administer the 

project in accordance with the project specifications in the amount not to exceed 

$3,077,059.  

Introduced and adopted by the City Council on November 5, 2024. 

This resolution is effective immediately. 

Lisa M. Batey, Mayor 

ATTEST: APPROVED AS TO FORM: 

Scott S. Stauffer, City Recorder Justin D. Gericke, City Attorney 
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COUNCIL STAFF REPORT OCR USE ONLY 

To: Mayor and City Council 

Emma Sagor, City Manager 

Date Written: Oct. 22, 2024 

Reviewed: Joseph Briglio, Community Development Director 

From: Jennifer Garbely, City Engineer 

Subject: Safety Assessment of Harrison Street Corridor Agreement with USDOT 

ACTION REQUESTED 

Council is asked to adopt a resolution authorizing an agreement with the United States 

Department of Transportation’s (USDOT) Federal Highway Administration (FHWA) for Safe 

Streets and Roads for All (SS4A) grant for the Safety Assessment of Harrison Street Corridor. 

HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 

September 17, 2024: The city engineer provided a Capital Improvement Plan (CIP) projects 

update that informed Council that an application was submitted for the SS4A grant for safety 

improvements on Harrison Street.  

BACKGROUND 

A study was conducted on 42nd Avenue between King Road and Harrison Street to have a better 

understanding of the safety improvements needed before the design of the Logus Road, 40th 

and 42nd Avenue project. The study addressed temporary safety improvements at 42nd Avenue 

and King Road, which have been installed. The permanent safety improvements will be 

evaluated in this SS4A grant that will include the corridor starting at the intersection of King 

Road and 43rd Avenue traveling west, then south on 42nd Avenue, the west on Harrison Street to 

the express way at Highway 99E. The goal of the safety assessment is to identify and evaluate 

countermeasures that will mitigate fatalities and serious injuries for all roadway users within 

the corridor. 

BUDGET IMPACTS 

The 20% match ($80,000) for this grant will come from the Logus Road, 40th and 42nd Avenue 

project, which will need to be de-coupled.  

CLIMATE IMPACTS 

This project will enhance safety and comfort for people choosing to travel by walking, rolling, 

or biking. Improving active transportation infrastructure helps support the city’s climate goals 

by providing alternatives to single-occupancy vehicle travel.  

The materials and equipment used in the construction of infrastructure contain embedded 

carbon and generate greenhouse gas emissions. To the extent possible, staff work with 

contractors to use more sustainable materials and methods such as warm mix asphalt and 

concrete with a percentage of the cement replaced by fly ash or ground slag.  
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While some trees must be removed to provide the required area to construct a project, the goal 

is to always install more trees than are removed.  When feasible, stormwater projects will now 

start to include the more natural, low-impact development facilities.  These are smaller facilities 

spread throughout a project that allow better retention, cleansing, and infiltration of stormwater 

runoff. Where feasible on sidewalk and pathway projects, more pervious asphalt and concrete 

surfaces will be installed to reduce stormwater runoff. With CIP projects, language in the 

project specifications that limit idling time of construction vehicles will be included. 

EQUITY IMPACT 

Engineering projects help bring equity and accessibility to the community. CIP projects focus on 

the areas in Milwaukie with the greatest need and highest risk. Their goal is to improve safety 

and access to quality services for residents. Through the city’s Safe Access for Everyone (SAFE) 

program our goal is to remove barriers for people to walk, bike, or roll safely. This includes 

Americans with Disabilities Act (ADA) enhancements. In addition, construction communication 

updates to water, wastewater, and stormwater facilities will be distributed and available in 

Spanish and English. 
 

WORKLOAD IMPACTS 

A consultant will be hired to conduct the road safety assessment for this grant.   

 

COORDINATION, CONCURRENCE, OR DISSENT 

Engineering staff coordinated with public works, community development, finance, and the 

city manager’s office on this project. 
 

ALTERNATIVES 

None.  

ATTACHMENTS 

1. Resolution 
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COUNCIL RESOLUTION No. 

A RESOLUTION OF THE CITY COUNCIL OF MILWAUKIE, OREGON, AUTHORIZING A 

GRANT WITH THE UNITED STATES DEPARTMENT OF TRANSPORTATION (USDOT) FOR THE 

SAFETY ASSESSMENT OF HARRISON STREET CORRIDOR. 

WHEREAS the City of Milwaukie has identified necessary safety improvements on 

the Harrison Street Corridor, and City Council has previously approved funding for the 

Logus Road, 42nd and 40th Avenue project in the 2025–2026 biennium budget and the 

2025–2030 Capital Improvement Plan (CIP), and  

WHEREAS this project is consistent with the city’s Safe Access for Everyone (SAFE) 

Program, Street Surface Maintenance Program (SSMP), and Water, Wastewater, and 

Stormwater System plans, and  

WHEREAS a Safe Streets and Roads for All (SS4A) grant from USDOT will provide funding 

for a safety assessment on a portion of the Harrison Street Corridor starting at the intersection of 

King Road and 43rd Avenue traveling west, then south on 42nd Avenue, then west on Harrison 

Street to Highway 99E, and  

WHEREAS the goal of the safety assessment is to identify and evaluate countermeasures 

that will mitigate fatalities and serious injuries for all roadway users within the corridor. 

Now, Therefore, be it Resolved by the City Council of the City of Milwaukie, Oregon, 

that the city manager or their designee is authorized to sign the grant with the USDOT 

for the Safety Assessment of Harrison Street Corridor.  

Introduced and adopted by the City Council on November 5, 2024. 

This resolution is effective immediately. 

Lisa M. Batey, Mayor 

ATTEST: APPROVED AS TO FORM: 

Scott S. Stauffer, City Recorder Justin D. Gericke, City Attorney 
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COUNCIL STAFF REPORT OCR USE ONLY 

To: Mayor and City Council Date Written: Oct. 24, 2024 

Emma Sagor, City Manager 

Reviewed: Peter Passarelli, Public Works Director, and Gabriela Santoyo Gutierrez, Equity 

& Inclusion Coordinator  

From: Katie Gavares, Climate & Natural Resources Manager 

Subject: Stormwater Code and Erosion Control Code Amendments 

ACTION REQUESTED 

Council is asked to review the proposed ordinance for stormwater and erosion control code 

amendments, review associated code modifications, and adopt the ordinance. 

HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 

November 15, 2022: Staff presented revisions to the stormwater code during Council’s 

deliberations on the climate fee.  

December 6, 2022: Council adopted revisions to the stormwater code related to nature-based 

stormwater facilities and the use of stormwater funds on private property. 

October 15, 2024: Staff presented proposed amendments on escalating enforcement to the 

stormwater and erosion control code. 

ANALYSIS 

Under the federal Clean Water Act (CWA) and Oregon Revised Statute (ORS) 468B.050, the 

Oregon Department of Environmental Quality (DEQ) issued the city a renewed National 

Pollutant Discharge Elimination System (NPDES) Municipal Separate Storm Sewer System 

(MS4) Phase I Discharge Permit, effective October 1, 2021. DEQ regulates stormwater runoff 

from the city through the city’s MS4 NPDES Permit No. 101348, issued to Clackamas County 

and its co-permittees, which include Milwaukie. As a condition of the MS4 Permit, the city 

needs to revise the code, specifically Chapter 13.14 Stormwater Management and Chapter 16.28 

Erosion Control, to include a written escalating enforcement and response procedure for all 

qualifying construction sites for construction site runoff control. 

Staff have engaged with consultants at Water System Consulting Inc. (WSC) and Parametrix to 

provide recommended revisions that were consistent with the Milwaukie Municipal Code 

(MMC) and would meet the permit requirements. These amendments included adding the

required escalating enforcement language to both Chapters 13.14 and 16.28, adding additional

language concerning violations, adding definitions to better align definitions in the code with

permit language, and consolidating the location of violations and penalties within the

appropriate section of each chapter.

Additionally, staff incorporated Council feedback from the October 15 work session into the 

revised code that is recommended for adoption. This includes adding the definition for 
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“Manager” in Chapter 16.28 Erosion Control and removed the duplicative language on 

enforcing violations in sections 16.28.120(A and C). Staff retained section 16.28.120(B) Violations 

Deemed a Nuisance, as it provides the option of using the city’s existing nuisance code to 

address these violations, including abatement. Rather than repeating the city’s existing 

requirements for abatement in this section, the code instead refers to Chapter 8.04.070. Finally, 

staff retained the language in 16.28.030(D) about ensuring an Erosion Control Plan is kept on 

site and available upon request. The statement mirrors standard permit language and outlines 

the city’s authority and the permittee’s responsibility as a permit holder. 

 

BUDGET IMPACT 

Not applicable.  

CLIMATE IMPACT 

The proposed amendments align with the city’s Climate Action Plan (CAP) and are consistent 

in ensuring protection of surface water quality in an urban environment. This, in turn, will 

protect Milwaukie’s groundwater from contamination, maintaining Milwaukie’s high quality 

drinking water. 

 

EQUITY IMPACT 

The proposed amendments are primarily technical changes designed to ensure compliance with 

state and federal regulatory requirements. There are no direct impacts anticipated on 

underrepresented or marginalized communities as part of this specific action.  

 

WORKLOAD IMPACT 

Not applicable.  

COORDINATION, CONCURRENCE, OR DISSENT 

The proposed amendments have been coordinated with public works staff and code 

enforcement staff.  

 

STAFF RECOMMENDATION 

Staff recommends that Council adopt the attached ordinance. 

ALTERNATIVES 

Not applicable.  

ATTACHMENTS 

1. Ordinance 

Exhibit A: Strikeout version of stormwater management and erosion control chapters  

Exhibit B: Clean version of stormwater management and erosion control chapters 
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COUNCIL ORDINANCE No. 

AN ORDINANCE OF THE CITY OF MILWAUKIE, OREGON, AMENDING MUNICIPAL 

CODE (MMC) CHAPTERS 13.14 STORMWATER MANAGEMENT AND 16.28 EROSION 

CONTROL BY ADDING REQUIREMENTS RELATED TO ESCALATING ENFORCEMENT.  

WHEREAS the city is required by federal law to have an approved National Pollutant 

Discharge Elimination System (NPDES) Municipal Separate Storm Sewer System (MS4) 

Phase 1 Discharge Permit for its municipal storm sewer system; and 

WHEREAS the city is required by the 2021 NPDES Permit to adopt, update, and 

maintain adequate legal authority to control pollutant discharges into and discharges from its 

MS4 and to implement and enforce the conditions of this permit, to the extent allowable pursuant 

to the respective authority granted under state law; and 

WHEREAS compliance with the NPDES Permit requires the city to establish a written 

escalating enforcement and response procedure for all qualifying construction sites for 

construction site runoff control.  

Now, Therefore, the City of Milwaukie does ordain as follows: 

Section 1. Amendments. The Milwaukie Municipal Code (MMC) Chapter 13.14 

Stormwater Management and Chapter 16.28 Erosion Control are amended as described 

in Exhibit A (underline/strikeout version) and Exhibit B (clean version). 

Section 2. Effective Date. This ordinance will become effective on December 5, 2024. 

Read the first time on _________ and moved to second reading by _________ vote of 

the City Council.  

Read the second time and adopted by the City Council on _________. 

Signed by the Mayor on _________. 

Lisa M. Batey, Mayor 

ATTEST: APPROVED AS TO FORM: 

Scott S. Stauffer, City Recorder Justin D. Gericke, City Attorney 
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CHAPTER 13.14 (strikethrough) 

STORMWATER MANAGEMENT 

§ 13.14.010. PURPOSE.

The City finds and declares that absent effective maintenance, operation, regulation, and control, 

existing stormwater drainage conditions in all drainage basins and subbasins within the City 

constitute a potential hazard to the health, safety, and general welfare of the City. The City Council 

further finds that nature-based and manmade stormwater facilities and conveyances together 

constitute a stormwater system and that the effective regulation and control of stormwater can best 

be accomplished through formation, by the City, of a stormwater utility. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.020. DEFINITIONS.

“Best Management Practices (BMPs)” means schedules of activities, prohibition of practices,

maintenance procedures, and other management practices to prevent or reduce the pollution of

waters of the state. BMPs are also treatment requirements, operating procedures, and practices to

control runoff, spillage, or leaks, sludge, or waste disposal, or drainage from raw material storages.

“Chronic Illicit Discharges” means continuous or repeated illicit discharges to a Municipal 

Separate Storm Sewer System (MS4), potentially  

resulting from sanitary/wastewater connections to an MS4, sanitary/wastewater inflows into an 

MS4, unpermitted industrial wastewater discharges to the MS4, or other types of illegal dumping 

or poor housekeeping practices upstream from an outfall where irregular flows, color, smell, or 

other monitoring parameters indicate an issue that may need repeat investigations over time to 

ensure cross connections or illegal dumping are remedied. Chronic illicit discharges may not be 

long-term and ongoing as in the case of illicit connections that can be stopped easily. Chronic 

illicit discharges may be defined by inconclusive findings of outfall investigations indicating 

pollutant discharge or repeated reports by members of the public that have not been traced back 

to a definite source.  

"City" means the City of Milwaukie, a municipality, and its authorized employees. 

"City council" means the City Council of Milwaukie. 

"Customer" means a person in whose name service is rendered as evidenced by the signature on 

the application/contract for stormwater, sanitary sewer, or water service or, in the absence of a 

signed instrument, by the receipt and payment of bills regularly issued in their name. 

"Developed" means an area that has been altered by grading or filling of the ground 

surface, or by construction of any improvement or other impervious surface area, 

which affects the hydraulic properties of the location. 

“Discharge” means any addition of any pollutant or combination of pollutants to 

waters of the state from any point source, or any addition of any pollutant or combination of 

pollutants to the waters of the “contiguous zone” or the ocean from any point source other than a 

vessel or other floating craft that is being used as a means of transportation. This definition 

includes additions of pollutants into waters of the state from surface runoff, which is collected or 

channeled by humans; discharges through pipes, sewers, or other conveyances owned by a State, 

municipality, or other person, which do not lead to a treatment works; and discharges through 

pipes, sewers, or other conveyances, leading into privately owned treatment works.  
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"Equivalent service unit (ESU)" means a configuration of development or impervious surface 

estimated to contribute an amount of runoff to the City's stormwater system that is approximately 

equal to that created by the average developed single-family residence within Milwaukie. One 

ESU is equal to 2,706 square feet of impervious surface area. 

“Illicit Discharge” means any discharge to the City’s storm sewer system that is not 

composed entirely of stormwater, except discharges permitted by a National Pollutant Discharge 

Elimination System (NPDES) permit or other state or federal permit, or otherwise authorized. 

"Impervious surface" means any surface resulting from activities that prevents the infiltration of 

water or results in more runoff than in undeveloped conditions. Common that hard surface area 

which either prevents or retards the entry of water into the soil mantle and/or causes water to run 

off the surface in greater quantities or at an increased rate of flow from that present under natural 

conditions. Imperviousimpervious surfaces may include, but are not limited to, building 

rooftopsroofs, traditional concrete, or asphalt paving on, walkways, patios, driveways, parking lots, 

gravel lots and roads, and packed earthen material.or storage areas, trafficked gravel, and oiled, 

macadam, or other surfaces which similarly impede the natural infiltration or runoff of stormwater. 

"Improved premises" means any area that the Public Works DirectorManager determines has been 

altered such that the runoff from the site is greater than that which could historically have been 

expected. Improved premises do not include public roads under the jurisdiction of the City, 

County, State or federal government. 

"Manager" means the City Manager or designee of the City stormwater management system. 

Municipal Separate Storm Sewer System (MS4) means a conveyance or system of conveyance, 

including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-

made channels, or storm drains that are (i) owned or operated by a State, city, town, county, , or 

other public body having jurisdiction over disposal of sewage, industrial wastes, storm water, or 

other wastes, that is (ii) designed or used for collecting or conveying stormwater (iii) that is not a 

combined sewer; and (iv) that is not part of a Publicly Owned Treatment Works as defined at 40 

CFR §122.2.   

“National Pollutant Discharge Elimination System (NPDES)” means the national program for 

issuing, modifying, revoking and reissuing, terminating, monitoring, and enforcing permits, and 

imposing and enforcing pretreatment requirements, under sections 307, 402, 318, and 405 of Clean 

Water Act [40 CFR §122.2]. 

"One- or two-family residential" means an area that is improved with one or two attached single-

family dwelling units for occupancy each by a single family or a similar group of people, provided 

each dwelling has a separate billing within the City's utility billing system. 

"On-site mitigation control system" means a stormwater drainage facility that which the Public 

Works Director has determined prevents the discharge, or substantially reduces the 

discharge, of stormwater or nonpoint source pollution into a receiving water or public stormwater 

system facility. 

"Person responsible" means the occupant, lessee, tenant, contract purchaser, owner, agent, or other 

person having possession of property, or if no person is in possession, then the person in control 

of the use of the property, or in control of the supervision of development on the property.  

"Point Source" means a discernible, confined, and discrete conveyance including, but not limited 

to, a pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 

concentrated animal feeding operation, vessel or other floating craft, or leachate collection system 

from which pollutants are or may be discharged. Point source does not include agricultural storm 
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water discharges and return flows from irrigated agriculture. 
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“Pollutant” means dredged spoil; solid waste; incinerator residue; sewage; garbage; sewerage 

sludge; munitions; chemical wastes; biological materials; radioactive materials; heat; wrecked or 

discarded equipment; rock; sand; cellar dirt; and industrial, municipal, and agricultural waste 

discharged into water. 

"Public works standards" mean the City of Milwaukie Public Works Standards and the referenced 

City of Portland Stormwater Management Manual that the City requires be complied with for the 

design and construction of on-site mitigation facilities including stormwater detention, retention, 

and water quality treatment facilities. 

"Stormwater" means water fromthat portion of precipitation that does not naturally percolate into 

the ground or evaporate, but flows via overland flow, interflow, channels, or pipes into a defined 

surface water channel or a constructed stormwater control infiltration facility, surface or 

subterranean water from any source, drainage, and nonseptic wastewater. 

"Stormwater service" means the operations of the City's stormwater utility in providing programs 

and facilities for maintaining, improving, regulating, collecting, and managing stormwater quantity 

and quality within the City's service area. 

"Stormwater system" means any manmade or nature-based structure or configuration of ground 

that is used or by its location becomes a place where stormwater flows or is accumulated, 

including, but not limited to, pipes, sewers, curbs, gutters, manholes, catch basins, ponds, creeks, 

underground injection control (UIC) facilities, open drainageways, rain gardens, vegetated swales, 

permeable pavement, green roofs, urban forest canopy, tree trenches, rainwater harvesting, green 

streets and their appurtenances. Stormwater system does not include the Willamette River. 

"Street wash water" means water that originates from publicly financed street cleaning activities 

consistent with the City's National Pollutant Discharge Elimination System (NPDES) municipal 

stormwater permit. 

"Toxic substances" mean any chemical listed as toxic under Section 307(a)(1) of the Federal Clean 

Water Act (CWA) or Section 313 of Title III of Superfund Amendments and Reauthorization Act 

(SARA). 

"Undeveloped" means any area that has not been altered by grading or filling of the ground surface, 

or by construction of any improvements or other impervious surface area, which affects the 

hydraulic properties of the location. 

"Waters of the state" means lakes, bays, ponds, impounding reservoirs, springs, wells, rivers, 

streams, creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within the territorial limits of 

the State of Oregon, and all other bodies of surface or underground waters, natural or artificial, 

inland or coastal, fresh or salt, public or private (except those private waters that do not combine 

or effect a junction with natural surface or underground waters) that are located wholly or partially 

within or bordering the state or within its jurisdiction. 

 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.025. REGULATIONS AND REQUIREMENTS. 

A. Compliance with Industrial NPDES Stormwater Permits 

Any industrial person or entity responsible for any dischargedischarger, discharger associated 

with construction activity, or other discharger subject to any NPDES permit issued by the 

Oregon DEQ, from which pollutants may enter the public or private stormwater system, shall 
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must comply with all provisions of such permits, including notification to and cooperation 

with local entities as required by federal regulations. Proof of compliance with said permits 

may be required in a form acceptable to the Manager prior to issuance of any grading, 

building, or occupancy permits or business license. 

B. Compliance with State, Local, and Federal Regulations 

All users of the public stormwater system, and any person or entity whose actions may affect 

the system, shall must comply with all applicable federal, State, and local laws, including 

Section 

19.402 Natural Resources. Compliance with the requirements of this chapter shall in no way 

substitutes for, or eliminates the necessity for compliance with, applicable federal, State, and 

local laws. 

C. Stormwater Management Document 

The Manager will administer this Chapter 13.14 and may furnish additional policy, criteria, 

and information, including specifications and procedures for implementing the requirements 

of this chapter. In the event of a discrepancy between the requirements of any stormwater 

management document and the code, the requirement that is most protective of water quality 

overrides all other requirements.  

D. Conflicts with Existing and Future Regulatory Requirements of Other Agencies 

Any provisions or limitations of this chapter, and any rules adopted pursuant hereto, are 

superseded and supplemented by any applicable federal, State, or local requirements existing 

or adopted subsequent hereto that are more stringent than the provisions and limitations 

contained herein. Any provision of this chapter and rules adopted pursuant hereto that are 

more stringent than any such applicable federal, State, or local requirement will prevail and 

be the standard for compliance by the connectors to and the discharges to the public 

stormwater system. 

E. Accidental Spill Prevention and Control 

Dischargers who are not required to obtain an NPDES permit; but who handle, store, or use 

hazardous or toxic substances or discharges prohibited under Section 13.14.105.E General 

Discharge Prohibitions, on their sites; must prepare and submit to the Manager, at the 

Manager's request, an Accidental Spill Prevention Plan within 60 days of notification by the 

City. If other laws or regulations require an Accidental Spill Prevention and Control Plan, a 

plan that meets the requirement of those other laws and regulations will satisfy the 

requirement of this section. 

F. Notification of Spills 

As soon as any person in charge of a facility, or responsible for emergency response for 

a facility, becomes aware of any suspected, confirmed, or unconfirmed release of material, 

pollutants, or waste creating a risk of discharge to the public stormwater system, such persons 

must: 

1. Begin containment procedures; 

2. Notify proper emergency personnel in case of an emergency; 

3. Notify appropriate City and/or State officials regarding the nature of spill; 
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4. Follow up with the City regarding compliance and modified practices to minimize future 

spills, as appropriate. 

The notification requirements of this section are in addition to any other notification 

requirements set forth in federal, State, or local regulations and laws. The notification 

requirements do not relieve the person of necessary remediation or enforcement action set 

forth in Section 13.14.115. 

F.          Requirement to Eliminate Illicit Connections 

1.          The Manager may require by written notice that a person responsible for an illicit 

connection to the public stormwater system comply with the requirements of this chapter 

to eliminate the illicit connection or secure approval for the connection by a specified 

date. 

2.          If, subsequent to eliminating a connection found to be in violation of the chapter, the 

responsible person can demonstrate that an illicit discharge will no longer occur, that 

person may request approval to reconnect. The reconnection or reinstallation of the 

connection shall be at the responsible person's expense. 

G.        Requirement to Remediate 

Whenever the Manager finds that a discharge of pollutants is taking place, or has taken place, 

which will result in, or has resulted in, pollution of stormwater or the public stormwater 

system, the Manager may require by written notice to the responsible person that the pollution 

be remediated and the affected property restored, to the standards established by the Manager, 

within a specified time. 

H.        Requirement to Monitor and Analyze 

Whenever the Manager determines that any person is engaged in any activity, and/or owns or 

operates any facility, which may cause or contribute to stormwater pollution or illicit 

discharges to the public stormwater system, the Manager may, by written notice, order 

that such person undertake such monitoring activities and/or analyses, and furnish such 

reports, as the Manager may deem necessary to demonstrate compliance with this chapter. 

The written notice shall be served either in person or by certified or registered mail, return 

receipt requested, and shall set forth the basis for such order and shall particularly describe 

the monitoring activities and/or analyses and reports required. The burden to be borne 

by the owner or operator; including costs of these activities, analyses, and reports; shall bear 

a reasonable relationship to the need for the monitoring, analyses, and/or reports and the 

benefits to be obtained. The recipient of such order shall undertake and provide the 

monitoring, analyses, and/or reports within the time frames set forth in the order. 

G. Stormwater Treatment 

The quality of stormwater leaving the site after development must be equal to or better 

than the quality of stormwater leaving the site before development, based on the following 

criteria: 

1. On-site mitigation facilities for water quality required for development must be 

designed, installed, and maintained in accordance with the Public Works Standards. 

2. Land use activities of particular concern as pollution sources must implement additional 
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best management practices for pollution control including, but not limited to, those best 

management practices specified in the Public Works Standards. 

3. Development in a watershed that drains to streams with established total maximum daily 

load (TMDL) limitations; as provided under the Clean Water Act, Oregon Law, 

Administrative Rules, and other legal mechanisms; must assure that on-site mitigation 

facilities for water quality control meet the requirements for pollutants of concern. 

H. Design and Performance Criteria for Stormwater Detention and Water Quality Treatment 

Facilities Constructed on Private Property 

1. All on-site mitigation facilities; including stormwater detention, retention, and water 

quality treatment facilities required by the City; must be designed and constructed to 

meet the Public Works Standards. 

2. Except as permitted by the Engineering DirectorManager, as provided by the Public 

Works Standards, on-site mitigation facilities must be located on private property and 

may not be located on property that will become a public right-of-way, public 

stormwater easement, or future street plan. 

3. Except as permitted by the Manager, as provided by the Public Works Standards, once 

constructed, the on-site mitigation facilities must be privately owned, operated, and 

maintained. Maintenance responsibility must include all elements of the stormwater 

detention and water quality treatment system up to the point of connection with a 

drainage structure or waterway of the public stormwater system. Such connection is 

subject to City approval. 

4. Maintenance as required by the Public Works Standards must be specified in an 

operation and maintenance plan submitted to and approved by the Manager prior to 

issuance of a notice to proceed with public improvements. Prior to the time of project 

acceptance, the developer or applicant must enter into an agreement with the City to 

ensure the implementation of the operation and maintenance plan, and a memorandum 

of agreement must be recorded with Clackamas County. Private stormwater detention 

and water quality treatment facilities are subject to periodic inspection by the City to 

ensure proper maintenance and performance. 

5. Failure to properly operate or maintain on-site mitigation facilities for stormwater 

detention, retention, and water quality treatment according to the operation and 

maintenance plan of the adopted City of Portland Stormwater Management Manual in 

effect on the date of the ordinance codified in this chapter is a violation. 

(Ord. 2013 § 1, 2010; Ord. 2025 § 3, 2011; Ord. 2036 § 3, 2011; Ord. 2223 § 1, 2022) 

RS49



 

 

§ 13.14.030. REQUEST FOR SERVICE, INITIATION OF BILLING. 

A request for water service constitutes a request for stormwater service and will initiate appropriate 

billing for stormwater services as established in this chapter. If development of a parcel does not 

require initiating water service, the creation of an improved premises from which stormwater may 

be discharged into the public stormwater system will constitute a request for service and initiate 

the obligation to pay the fees and charges authorized in this chapter. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.040. CHARGES FOR STORMWATER SERVICE. 

A. Except as the charges may be reduced under subsection C of this section, the obligation to 

pay stormwater service charges arises whenever there is a request for stormwater service for 

an improved premises. Unless another person responsible has agreed in writing to pay and a 

copy of that writing is filed with the City, the person receiving the City's water utility charge 

bill must pay the stormwater charges as set by City Council resolution. If there is no water 

service to the property or if water service is discontinued and the property is an improved 

premises, the stormwater charges must be paid by the person responsible for the property. 

The person required to pay the charge is hereafter referred to as the customer. 

B. The City Council may by resolution establish fees and charges necessary to provide and 

operate a stormwater system and service. 

C. Upon completion of the on-site mitigation credit application package available from the City's 

Public Works Department, a customer of the utility may request a reduction of the stormwater 

service charge. The service charge will be reduced in relation to the customer's ability to 

demonstrate that on-site stormwater facilities meet or exceed the City's standards for 

stormwater quantity and quality control at that site. 

Any reduction given will continue until the condition of the property is changed or until the 

Public Works DirectorManager determines the property no longer qualifies for the credit 

given. Upon change in the condition of the property, another application may be made by a 

person responsible. 

D. Service charge avoidance may be requested through the application package available from 

the Public Works Department. The criteria for waiver of the service charge as it applies to a 

specific customer includes total retention of stormwater with no effective discharge to the 

City's stormwater system; the petitioner's ability to demonstrate through hydrologic/ 

hydraulic analysis that the site receives no stormwater service from the City's stormwater 

system; and proof that stormwater facilities are constructed and maintained to City standards. 

E. For the purposes of this chapter, dry wells are not an on-site mitigation control system eligible 

for service charge reduction or service charge avoidance because of the potential water quality 

impact that dry wells may have on the City's groundwater resources. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 
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§ 13.14.050. STORMWATER CHARGES—BILLING. 

A. Charges for stormwater service supplied by the City to any customer will be charged for and 

billed to each such customer in accordance with rates established by the City Council. Prior 

to the establishment of stormwater service fees and charges by the City Council, the 

Milwaukie Citizens Utility Advisory Board will prepare and deliver a report and 

recommendation on rates to the City Council. The Committee must prepare and deliver its 

recommendation to City Council on an annual basis, according to the rules established by 

City Council. Stormwater service fees and charges as established by the City Council will be 

added to and made a part of the billings for water and sewer service. 

B. The customer is responsible for all stormwater service fees and charges, except as allowed by 

Section 13.14.040. The City may require deposits prior to providing stormwater service or in 

lieu of a deposit, obtain a signed agreement from the property owner, whether the customer 

or not, that they will be ultimately liable for the charges and that the City may use a lien as 

one method to secure payment if the charges are not paid. However, the City may not require 

a property owner to sign such an agreement. 

C. Billings may be prorated. The proration will be a daily rate determined by dividing the annual 

minimum billing by 365 days times the number of days of occupancy from last meter reading 

and/or billing date. 

D. A reduced stormwater service charge may be charged for customers who qualify as low 

income utility customers under the provisions of Chapter 13.20 of this code. 

E. All money collected through stormwater fees and charges will be deposited in the stormwater 

utility account as established and maintained by the City's Finance Director. 

F. Funds collected under this chapter will be used for the purpose of designing, acquiring, 

developing, constructing, maintaining, improving, and operating both manmade and nature- 

based stormwater systems. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 
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§ 13.14.055. PUBLIC INVESTMENT OF STORMWATER FUNDS. 

Funds collected under this chapter will not be used for maintaining, operating, or improving a 

stormwater system on private property, or to provide direct financial assistance for private tree 

removal except when: 

A. Providing non-federal grant match funding to projects that reduce or eliminate the risk of 

repetitive flood damage to buildings on private property insured by the National Flood 

Insurance Program; or 

B. The stormwater system is (or component thereof) demonstrated to the satisfaction of the City 

EngineerManager to provide a stormwater benefit that extends beyond the boundaries of the 

private property; or 

C. It can be demonstrated to the satisfaction of the City EngineerManager in consultation with 

the Urban Forester that a private tree provides a stormwater benefit that extends beyond the 

boundaries of the private property; or 

D. The stormwater system has been dedicated to the City and is within a public easement. 

(Ord. 2223 § 1, 2022) 

§ 13.14.060. STORMWATER CHARGES—WHEN DELINQUENT. 

A. The City will prepare and mail billings for stormwater fees and charges on the last business 

day of each month. Payment is due on the 15th of the month following the billing date. 

Accounts are delinquent if the City does not receive full payment by 5:00 p.m. on the last 

business day of the month immediately following the billing date. 

B. A delinquent fee, in an amount established by resolution of the City Council, will be added 

to all delinquent accounts. 

C. The Finance Director or designee is authorized to determine what constitutes a de minimis 

account balance and to waive the penalties in subsections B and D of this section in de 

minimis or extenuating circumstances. 

D. In addition to other lawful remedies, the Finance Director may enforce the collection of 

charges authorized by this chapter by withholding delivery of water to any premises where 

the stormwater service fees and charges are delinquent or unpaid, following the procedures 

and standards for shutting off water service for nonpayment of water bills as provided in 
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Chapter 13.04. However, the Finance Director may not deny or shut off water service to any 

subsequent tenant based upon an unpaid claim for services furnished to a previous tenant who 

has vacated the premises. 

(Ord. 1755 § 6, 1994; Ord. 1895 § 4, 2001; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.070. DELINQUENT CHARGES—LIEN. 

If the property owner elects pursuant to Section 13.14.050.B to authorize the use of a lien on real 

property to secure stormwater charge payment in lieu of a security deposit, all stormwater charges 

will be a lien against the premises served from and after the date of billing and entry on the ledger 

or other records of the City pertaining to its municipal stormwater system, and such ledger record 

or other record must be made accessible for inspection by anyone interested in ascertaining the 

amount of such charges against the property. Whenever a bill for stormwater service remains 

unpaid 60 days after it has been rendered, the lien thereby created may be foreclosed in the manner 

provided for by ORS 223.610 or in any other manner provided by law or City ordinance. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.080. APPEAL. 

Any customer aggrieved by any decision made with regard to the customer's account or a decision 

on charge reduction or avoidance may appeal to the Manager by filing with the City a written 

request for review no later than 10 days after receiving the decision. The Manager's decision will 

be subject to review by the City Council upon filing of an appeal within 15 days of the notice of 

decision. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.090. RIGHT OF ACCESS. 

Employees of the City must be provided access during regular business hours to all parts of the 

premises that include portions of the City's stormwater drainage system for the purpose of 

inspecting the condition of the pipes and fixtures and the manner in which the system is used. 

Should there be no one available on the premises, notice will be provided to the owner, tenant, 

occupant, or their agent that arrangements must be made to allow the inspection. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.100. TAMPERING WITH SYSTEM. 

A. No unauthorized person may damage, destroy, uncover, deface, or tamper with any conduit, 

structure, appurtenance, or equipment that is a part of the stormwater system. 

B. The Manager may adopt such rules and regulations as are necessary to protect the stormwater 

system and the public health, safety, and welfare. Violation of said rules or regulations is 

deemed a violation of this chapter and will be punished accordingly. 

C. Portions of Johnson Creek, Kellogg Creek, and their natural tributaries are within the 

boundaries of the city and are considered waters of the United States pursuant to the CWA. 

In order to protect the waters the City has a comprehensive enforcement program to comply 

with: 
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1. The 1987 Amendments to the CWA, as implemented by the Environmental Protection 

Agency (EPA) NPDES regulations adopted November 16, 1990, make necessary the 

adoption of plans and programs for stormwater management meeting specified criteria. 

2. Section 402(p) of the CWA (33 U.S.C. 1251 et seq.), as amended by the Water Quality 

Act of 1987, requires that municipalities must: 

a. Prohibit nonstormwater discharge into the public stormwater system; and 

b. Require controls to reduce the discharge of pollutants from stormwater to the 

maximum extent practicable. 

3. Section 303(d) of the CWA requiring states and the EPA to identify certain substandard 

waters and to set total maximum daily loads (TMDLs). The Oregon Department of 

Environmental Quality has and will continue to establish TMDLs for some water bodies 

within the city. The City seeks to comply with all TMDL requirements. 

4. The Endangered Species Act (ESA) and associated 4(d) rules covering protection of 

West Coast salmon and steelhead. 

5. All provisions of the federal law by implementing a stormwater management plan, in 

conjunction with other co-permittees. 

6. The Safe Drinking Water Act and Divisions 40 and 44 of Chapter 340 of the Oregon 

Administrative Rules pertaining to UIC facilities. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.105. DISCHARGE REGULATIONS. 

A. Discharge of Pollutants 

The commencement, conduct, or continuance of any nonstormwater discharge to the public 

stormwater system is prohibited and is a violation of this chapter, except as described below. 

1. The prohibition does not apply to any nonstormwater discharge permitted or approved 

under an Industrial or Municipal NPDES permit, waiver, or discharge order issued to the 

discharger and administered by the DEQ, provided that the discharger is in full compliance 

with all requirements of the permit, waiver, or discharge order and other applicable laws 

or regulations and provided that written approval has been granted by the City for any 

discharge to the municipal separate storm wastewater system (MS4). 

2. Except as provided in subsection A.3, the prohibition does not apply to the following non-

stormwater discharges to the public stormwater system: municipal uncontaminated water 

line flushing;, landscape irrigation;, diverted stream flows;, rising groundwater, 

uncontaminated groundwater infiltration (as defined in 40 CFR 35.2005(20)) to the 

municipal separate storm sewer system (MS4)separate storm sewers; rising 

groundwaters;, uncontaminated pumped groundwater;, discharges from potable water 

sources (including potable groundwater monitoring wells and drainage and flushing of 

municipal potable water storage reservoirs), startup flushing of groundwater wells, 

foundation, footing and crawlspace drains (where flows are not contaminated) drains, 

uncontaminated air conditioning or compressor condensationcondensate;, irrigation 

water, springs, water from crawl space pumps, footing drains, lawn watering, individual 

residential car washing, charity car washing (provided that steam and heat are not used, 
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washing is restricted to the outside of the vehicle with no rinsing or washing of engines, 

transmissions, or undercarriages, and only phosphate-free soaps/detergents are used); 

flows from riparian habitats and wetlands, dechlorinated swimming pool discharges, 

including hot tubs (heated water must cool for at least 12 hours prior to discharge and 

swimming pool and hot tub discharges with other pollutants such as bromine and copper 

may not be discharged to the MS4);, street and pavement wash waters, including for 

bridges or pedestrian bridges (provided that chemicals, soaps, detergents, steam, or heated 

water are not used); routine external building wash-down (provided that chemicals, soaps, 

detergents, steam, or heated water are not used); and water associated with dye testing 

activity; , and flows from fire fighting activities. 

3. The Manager may require best management practices to reduce pollutants, or may prohibit 

a specific discharger from engaging in a specific activity identified in subsection A.2, if at 

any time the Manager determines that the discharge is, was, or will be a significant source 

of pollution. 

B. Discharge in Violation of Permit 

Any discharge that would result in or contribute to a violation of an existing or future 

Municipal NPDES permit and any amendments, revisions, or reissuance thereof, either 

separately considered or when combined with other discharges, is a violation of this chapter 

and is prohibited. Liability for any such discharge is the responsibility of the person(s) causing 

or responsible for the discharge, and such persons must defend, indemnify, and hold harmless 

the City in any administrative or judicial enforcement action against the permit holder relating 

to such discharge. 

C. Illicit Connections,  and Illicit Discharges, and Chronic Illicit Discharge 

It is prohibited to establish, use, maintain, or continue illicit connections to the public 

stormwater system, or to commence or continue any illicit discharges to the public stormwater 

system. 

D. Waste Disposal Prohibitions 

1. No person may throw, deposit, leave, maintain, keep, or permit to be thrown, deposited, 

left, or maintained, in or upon any public or private property, driveway, parking area, 

street, alley, sidewalk, catch basin, inlet, or other component of the public stormwater 

system, materials that may cause or contribute to pollution, including, but not limited to, 

any refuse, rubbish, garbage, litter, yard debris, landscape materials, compost, topsoil, 

bark, gravel, sand, dirt, sod, sediment or sediment-laden runoff from construction or 

landscaping activities, hazardous materials, or other discarded or abandoned objects, 

articles, and accumulations. 

2. Runoff from commercial or industrial operations or businesses that wash or detail 

vehicles, engines, transmissions, equipment, interior floors, or parking lots, may not 

discharge directly to a private or public stormwater system; this includes, but is not 

limited to, outdoor commercial, industrial, or business activities that create airborne 

particulate matter, process by-products or wastes, hazardous materials or fluids from 

stored vehicles, where runoff from these activities discharges directly or indirectly to a 

private or public stormwater system. 

E. General Discharge Prohibitions 
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1. Discharge to Sanitary Sewer System 

No person may discharge or contribute to the discharge of any stormwater or other 

unpolluted water into the City's sanitary sewer system. 

2. Discharge to Public Storm Sewer System 

It is unlawful to discharge or cause to be discharged directly or indirectly into the public stormwater 

system any of the following: 

a. Any discharge having a visible sheen, or containing floating solids or discoloration 

(including, but not limited to, dyes and inks); 

b. Any discharge having a pH of less than 6.5 or greater than 8.5 or that contains toxic 

substances; 

c. Any discharge that causes or may cause damage, interference, nuisance, or 

hazard to the public stormwater system or the City personnel; 

d. Any discharge containing human sanitary waste or animal feces. 

(Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.110. COMPLIANCE REQUIRED. 

The provisions of this chapter must be strictly complied with in every instance, and service must 

be paid for by all premises supplied, according to the rates established by the City Council. 

Exceptions to these provisions may be made only upon the written authorization of the Manager. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.115. INSPECTION AND ENFORCEMENT. 

A. Authority to Inspect 

1. Whenever necessary to make an inspection to enforce any of the provisions of this 

chapter, or whenever the Manager has reasonable cause to believe that there exists in 

any building or upon any premises any condition that may constitute a violation of the 

provisions of this chapter, the Manager may enter such building or premises at all 

reasonable times to inspect the same or perform any duty imposed upon the Manager by 

this chapter; provided that: (a) if such building or premises is occupied, he or she first 

must present proper credentials and request entry; and (b) if such building or premises 

is unoccupied, he or she must first make a reasonable effort to locate the owner or other 

persons having charge or control of the building or premises and request entry. 

2. The property owner or occupant has the right to refuse entry but, in the event such entry 

is refused, the Manager is hereby empowered to seek assistance from any court of 

competent jurisdiction in obtaining such entry and performing such inspection. 

3. As used in this section, inspection includes, but is not limited to, the physical inspection 

of a facility, and the review and copying of records relating to compliance with Sections 

13.14.025 to 13.14.130. 
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B. Authority to Sample, Establish Sampling Devices, and Test 

With the consent of the owner or occupant, or with court consent, the Manager may establish 

on any property such devices as are necessary to conduct sampling or metering operations. 

During all inspections as provided herein, the Manager may take any samples deemed 

necessary to aid in the pursuit of the inquiry or to record the on-site activities. 

C. Enforcement Procedures 

For any violation of MMC Chapter 13.14, the following enforcement procedures apply: 

1. Notice of Violation  

 If the Manager determines that an applicant, other responsible party, or other person has 

failed to comply with MMC Chapter 13.14, the Manager must issue a written notice of 

violation to such person. The notice of violation must be served in person or by certified 

or registered mail, return receipt requested. The notice of violation must include: 

a.    The name and address of the applicant or the responsible person; 

b.    The address or other description of the site where the violation is occurring;  

c.    A statement specifying the nature of the violation; 

d.    A summary of potential remedial measures that may be necessary to bring the act or 

failure to act into compliance with Chapter 13.14; 

e.   The date by which compliance is required, which must be within 10 days of issuance; 

or, if compliance is anticipated to take longer than 10 days due to technical, 

logistical, or other reasonable issues, require the applicant or other responsible 

party, within 10 days, to provide a written action plan for how compliance will be 

achieved and a timeline for compliance, which may not exceed 6 months without 

approval by the Department of Environmental Quality. The amount and type of 

pollution discharged will inform the date by which compliance is required;   

f.    A statement of the penalties that may be assessed; and 

g.    A statement of other enforcement action that may occur. 

2. Stop Work Order  

The Manager may order work to be stopped for any violation of Chapter 13.14 that arises 

from the work authorized under a permit. The stop work order must be posted on the 

property where the violation has occurred and will remain in effect until the remedial 

measures set forth in the Notice of Violation have been completed, or the violations have 

been otherwise cured. The stop work order may be withdrawn or modified by the Manager 

to enable the necessary remedial measures. 

 

3. Chronic Illicit Discharge 

Not withstanding other provisions in this Section 13.14.115, the Manager may impose a 

civil penalty and pursue enforcement without having issued a notice of violation or 

making attempts to secure voluntary correction where the Manager determines that the 

violation was knowing, intentional, or a repeat of a similar violation.  
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4. Failure to Comply 

In the event the applicant, responsible party, or other person fails to take the remedial 

measures set forth in the notice of violation, the Manager may issue a citation for each 

day the violation remains unremedied after the date set forth in the notice of violation, 

consistent with the procedures set forth in Chapter 1.08, Short-Form Uniform 

Complaint and Citation Method and Code Enforcement Procedures.  

5. Rights, remedies, and penalties set forth in this Chapter 13.14 are cumulative, not 

mutually exclusive, and in addition to any other rights, remedies, and penalties available 

to the City under any other provision of law.  

 

6. Additional Requirements 

a. Requirement to Eliminate Illicit Connections 

For an illicit connection to the public stormwater system, compliance requires 

eliminating the connection. Once the connection is eliminated, if the 

responsible person can demonstrate that an illicit discharge will no longer 

occur, that person may request approval to reconnect as provided in Section 

13.14.030. The reconnection or reinstallation of the connection will be at the 

responsible person's expense. 

 

b. Requirement to Monitor and Analyze 

Whenever the Manager determines that any person is engaged in any activity, 

and/or owns or operates any facility, which may cause or contribute to 

stormwater pollution, illicit discharge, or chronic illicit discharge to the public 

stormwater system, the Manager may, by written notice, order that such 

person undertake such monitoring activities and/or analyses, and furnish such 

reports, as the Manager may deem necessary to demonstrate compliance with 

this chapter. The written notice must be served either in person or by certified or 

registered mail, return receipt requested, and must set forth the basis for such 

order and particularly describe the monitoring activities and/or analyses and 

reports required. The burden to be borne by the owner or operator; including 

costs of these activities, analyses, and reports; must bear a reasonable 

relationship to the need for the monitoring, analyses, and/or reports and the 

benefits to be obtained. The recipient of such order must undertake and provide 

the monitoring, analyses, and/or reports within the time frames set forth in the 

order. 

C.         Continuing Violation 

Unless otherwise provided, a person shall be deemed guilty of a separate offense for each and 

every day during any portion of which a violation of this chapter is committed, continued, or 

permitted by the person. 

D.        Concealment 

Causing, permitting, aiding, abetting, or concealing a violation of any provision of this 

chapter shall constitute a violation of the chapter. 
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E.         Acts Resulting in Violation of Federal Law 

Any person who violates any provision of this chapter, or any provision of any stormwater- 

related permit issued by DEQ, or who discharges waste or wastewater which causes pollution, 

or who violates any cease and desist order, prohibition, or effluent limitation, also may be in 

violation of the CWA, Safe Drinking Water Act, or the ESA and may be subject to the 

sanctions of these Acts including civil and criminal penalties. 

F.          Violations Deemed a Nuisance 

Any condition caused or permitted to exist in violation of any provision of this chapter is a 

threat to public health and safety. Any such condition is unlawful and constitutes a nuisance. 

In addition to any other remedies, the Manager may enforce this chapter by compliance order, 

stop work order, abatement proceedings, or civil action as provided in MMC 8.04.070, or as 

otherwise authorized by law. 

(Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.120. VIOLATIONS— and PENALTY. 

A. Continuing Violation 

Unless otherwise provided, a person must be deemed guilty of a separate offense for each and 

every day during any portion of which a violation of this chapter is committed, continued, or 

permitted by the person. 

B. Concealment 

Causing, permitting, aiding, abetting, or concealing a violation of any provision of this 

chapter constitutes a violation of the chapter. 

C. Acts Resulting in Violation of Federal Law 

Any person who violates any provision of this chapter, or any provision of any stormwater- 

related permit issued by Department of Environmental Quality, or who discharges waste or 

wastewater that causes pollution, or who violates any cease and desist order, prohibition, or 

effluent limitation, also may be in violation of the Clean Water Act, Safe Drinking Water Act, 

or the Endangered Species Act and may be subject to the sanctions of these Acts including 

civil and criminal penalties. 

D. Violations Deemed a Nuisance 

Any condition caused or permitted to exist in violation of any provision of this chapter is a 

threat to public health and safety. Any such condition is unlawful and constitutes a nuisance, 

subject to the enforcement provisions in MMC 8.04.  

E. Penalty 

Violation of any provision of this chapter by any person, firm, or corporation is punishable 

by a fine of not more than $1,000. Factors for determining the penalty amount may include, 

but are not limited to, the type, scale, and duration of the violation and whether the responsible 

party has been issued a notice of violation, citation, or otherwise held responsible for prior 

violations. Each day on which a violation occurs or continues is a separate offense. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 
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§ 13.14.130. DISCLAIMER OF LIABILITY. 

The degree of protection required by this chapter is considered reasonable for regulatory purposes 

and is based on scientific, engineering, and other relevant technical considerations. The standards 

set forth herein are minimum standards and the chapter does not imply that compliance will insure 

that there will be no unauthorized discharge of pollutants into the public stormwater system. This 

chapter will not create liability on the part of the City, or any agent or employee thereof, for any 

damages that result from reliance on this chapter or any administrative decision lawfully made 

hereunder. 

(Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 
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CHAPTER 16.28 (strikethrough) 

EROSION CONTROL 

Note: Prior ordinance history; Ord. 1718 

 

§ 16.28.010. GENERAL POLICY. 

A. The policies of this chapter   will apply during construction and until permanent measures are 

in place following construction as described herein, unless otherwise noted. 

B. Temporary and permanent measures for all construction projects will be required to lessen 

the adverse effects of erosion and sedimentation. The owner or his or her/her agent, 

contractor, or employee, must properly install, operate, and maintain both temporary and 

permanent works as provided in this section or in an approved plan, to protect the environment 

during the useful life of the project. These erosion control rules apply to all lands within the 

City of Milwaukie. 

C. Nothing in this chapter will relieve any person from the obligation to comply with the 

regulations or permits of any federal, State, or local authority. 

D. Maintenance and repair of existing facilities is the responsibility of the owner of record. 

E. Erosion, sedimentation, and other pollutants reaching the public storm and/or surface water 

system resulting from development, construction, grading, filling, excavating, clearing, and 

any other activity that accelerates erosion must be prevented. 

F. No visible or measurable erosion will leave the property during construction or during activity 

described in subsection E above. The owner of the property, together with any person who 

causes such action from which the visible or measurable erosion occurs, is responsible for 

clean up, fines, and damages. Clean up responsibilities include clean up of creeks, drainage 

ways, or wetlands impacted by a project. For the purposes of this chapter "visible and 

measurable erosion" includes, but is not limited to: 

1. Deposits of mud, dirt, sediment, or similar material exceeding one-half cubic foot in 

volume on public or private streets, adjacent property, or into the storm and surface 

water system, either by direct deposit, dropping, discharge, or as a result of the action 

of erosion; 

2. Evidence of concentrated flows of water over bare soils; turbid or sediment-laden flows; 

or evidence of on-site erosion such as rivulets or bare soil slopes, where the flow of 

water is not filtered or captured on the site, and/or; 

3. Earth slides, mud flows, earth sloughing, or other earth movement that results in 

material leaving the property. 

G. Dust and other particulate matters containing pollutants can settle on property and be carried 

to waters of the state though rainfall or other means. Dust must be minimized to the extent 

practicable, utilizing all measures necessary, including, but not limited to: 
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1. Sprinkling haul and access roads and other exposed dust-producing areas with water; 

2. Establishing temporary vegetative cover; 

3. Placing wood chips or other effective mulches on vehicle and pedestrian use areas; 

4. Use of covered haul equipment; and/or 

5. Prewetting cut and borrow area surfaces. 

(Ord. 1899 § 1, 2002) 

§ 16.28.020. EROSION CONTROL PERMIT AND EROSION CONTROL 

PLANS—APPLICABILITY—CONFORMANCE. 

A. Definitions. 

"Erosion control permit" means the official approval issued by the City that demonstrates 

compliance with this chapter for activities described in the application form, erosion control 

plan, and related materials submitted pursuant to this chapter. 

"Erosion control plan" means all documents, maps, plans and other information specified in 

Section 16.28.030 and submitted in association with an application for an erosion control 

permit. 

B. An erosion control plan that meets the requirements of Section 16.28.030 is required prior to 

any approval of an erosion control permit. 

C. An erosion control permit is required as follows: 

1. Prior to placement of fill, site clearing, or land disturbances, including but not limited to 

grubbing, clearing or removal of ground vegetation, grading, excavation, or other 

activities, any of which results in the disturbance or exposure of soils exceeding 500 

square feet. 

2. For disturbed areas or exposed soils less than 500 square feet, where the City has 

determined that site conditions may result in visible and measurable erosion and where 

the City has provided written notice of the requirement to obtain an erosion control 

permit to the property owner. Upon notice by the City, all work must cease pending 

approval of an erosion control permit and installation of approved erosion control 

measures. 

3. For any lot that includes natural resources regulated by Milwaukie Zoning Ordinance 

Section 19.402 Natural Resources, an erosion control permit will be required prior to 

placement of fill, site clearing, or land disturbances, including but not limited to 

grubbing, clearing or removal of ground vegetation, grading, excavation, or other 

activities, any of which has the potential for, or results in visible and measurable erosion, 

regardless of the area of disturbance. 

D. An erosion control permit will not be issued for activities on lots that include natural resources 

regulated by Section 19.402, where the site activity has not been authorized, or is not exempt 

under the provisions of Milwaukie Zoning Ordinance Section 19.402 Natural 
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Resources as determined by the Planning Director. This provision does not apply where the 

erosion control permit is associated with correction of a violation of the City Code or as 

necessary for public safety, or the protection of property or water quality. 

E. Timing 

Approval of the erosion control permit is required prior to the following, whichever comes 

first: 

1. Issuance of grading permits, building permits, and approval of construction plans for 

subdivision; or 

2. Placement of fill, site clearing, land disturbances, including but not limited to grubbing, 

clearing or removal of ground vegetation, grading, excavation, or other activities, any of 

which disturbs or exposes soil. 

F. Erosion control measures set forth in any approved erosion control plan must be implemented 

and maintained on the site until the date set forth in the plan, or the amended date as necessary 

for the establishment of final landscaping. The City may allow for the removal of erosion 

control measures at an earlier date if erosion control is assured by established landscaping. 

(Ord. 1899 § 1, 2002; Ord. 2036 § 3, 2011) 

§ 16.28.030. CONTENTS OF EROSION CONTROL PLAN AND GENERAL 

REQUIREMENTS. 

A. Erosion control plans must include a description of erosion control methods that are adequate 

to ensure that runoff siltation and pollutants from the grading, site clearing, or construction 

are contained onsite during the period of activity on the site until the final landscaping is 

sufficiently established to control erosion. Each plan must contain a date that is the estimated 

ending date for maintaining erosion control measures. That date may be extended if final 

landscaping has not been sufficiently established to control erosion. Plan submittal 

requirements, and recommended erosion control measures, are included in the Clackamas 

County/City of Milwaukie Technical Guidance Handbook for Erosion/ Sedimentation 

Control Plans (August 1991) (Guidance Handbook), which is hereby adopted in total as part 

of this chapter. Copies of the Guidance Handbook are available for a fee at the City Public 

Works Department. 

B. At a minimum the Erosion Control Plan must include: 

1. Identification of potential sources of stormwater pollution at the construction site 

2. The stormwater controls methods and/or facilities to be used to prevent erosion and 

pollution created from the development both during and after construction (site-specific 

considerations must be incorporated); 

3. Limits of clearing by flagging boundaries in the field before starting site grading or 

construction (staging areas must be included); 

4. An analysis of source controls such as detention and storage techniques during 

construction showing existing contours as an alternative method to control erosion from 

stormwater runoff; 
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5. A drainage plan during construction; 

6. Existing contours as well as all sensitive areas, creeks, streams, wetlands, open areas, 

and areas of natural riparian vegetation pursuant to Chapter 322; and 

7. A description of historic localized flooding problems resulting from surface water 

runoff, FEMA, or flooding problems known to the community or the local jurisdiction. 

C. A site plan prepared by an Oregon registered engineer is required for sites with disturbed 

area of 5 acres or greater. 

D. The Erosion Control Plan must be kept on site and made available during site inspections or 

upon request. 

E. Erosion Control Plans must be maintained and updated as site conditions change or as directed 

by the City. 

F. Additional measures required by subsection C above may include 1 or more of the following: 

1. Limited area cleared at any one time; 

2. Additional drainage requirements during construction; 

3. Filtering or treatment of runoff; 

4. Additional water quality measures; 

5. Additional erosion control to cover portions of the site; 

6. Maintaining some existing vegetation adjacent to water features, such as creeks, 

streams, and wetlands or areas of natural riparian vegetation pursuant to Chapter 322; 

7. Additional facilities to reduce volume and velocity of water runoff; 

8. If there are no workable alternatives, limit clearing, and grading in some areas between 

November 1st and April 30th; and 

9. Additional measures required by the Guidance Handbook. 

G. All construction activities disturbing 5 or more acres must obtain an NPDES erosion control 

permit for construction activities issued by the City of Milwaukie. 

(Ord. 1899 § 1, 2002) 

§ 16.28.040. APPROVAL PROCESS—FEES. 

Fees to cover the cost of erosion control plan review, site inspections, and the Clackamas 

County/City of Milwaukie Technical Guidance Handbook for Erosion/Sedimentation Control 

Plans (August 1991) will be set by City Council resolution. 

(Ord. 1899 § 1, 2002) 

§ 16.28.050. MAINTENANCE AND AMENDMENT OF INADEQUATE MEASURES. 

The applicant must maintain all facilities required by an approved erosion control plan so as to 

assure their continued effectiveness during construction or other permitted activity. If the facilities 

and techniques approved in an erosion control plan are not effective or sufficient as determined by 
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the City's Site Inspector, the permittee must submit a revised plan within 3 working days of written 

notification by the City. In cases where erosion is occurring, the City may require the applicant to 

implement interim control measures prior to submittal of a revised erosion control plan and 

without limiting the City's right to undertake enforcement measures. Upon approval of the revised 

plan by the City, the permittee must immediately implement the revised plan. 

(Ord. 1899 § 1, 2002) 

§ 16.28.060. WORK IN PROGRESS. 

Permittees or property owners for any site activities that were underway on the effective date of 

the ordinance codified in this chapter, may be required to prepare an erosion control plan for 

approval pursuant to this chapter. If the City determines that an erosion control problem exists, 

and requests an erosion control plan, ground work on the site must cease pending approval of the 

plan and installation of approved erosion control measures. The provisions of this section apply 

only until final landscaping on the site is sufficiently established to control erosion. 

(Ord. 1899 § 1, 2002) 

§ 16.28.070. PERFORMANCE. 

The City may require the applicant to submit a bond, cashier's check, or irrevocable letter of credit 

from an acceptable financial institution to secure performance of the requirements of this chapter. 

Upon default, the City may perform work or remedy violations and draw upon the bond or fund. 

If the City does not require a bond and the developer does not perform the erosion control plan in 

whole or in part, the City may, but is not obligated to, perform or cause to be performed corrective 

work and charge the developer. Such amount will bear interest at 9% per annum and be a lien upon 

the property foreclosable in accordance with ORS Chapter 88. 

(Ord. 1899 § 1, 2002) 

§ 16.28.080. EROSION CONTROL CERTIFICATION. 

A. Developers/contractors of building activities requiring erosion control permits who have a 

certified individual on staff with authority over erosion control and who is responsible for 

erosion control of the site, are eligible for a discount of their erosion control fees in accordance 

with the City fee schedule. On large or complex sites, the City may require an individual 

certified in erosion control to be on site at all times. Violations of this title that result in 

enforcement procedures described in Section 16.28.110, will result in revocation of the 

certification and require payment of the full erosion control fee. Recertification is required 

following erosion control violations resulting in enforcement actions. If certification is 

revoked, there may be additional inspection fees. 

B. Certification must involve training in erosion control techniques, issues, and implementation 

strategies. A minimum of 4 hours of classroom instruction is required every 2 years. 

(Ord. 1899 § 1, 2002) 

§ 16.28.090. INSPECTION. 

The erosion control measures must be installed by the owner or his or her representative and must 

be inspected by the City prior to the start of any excavation work. 

(Ord. 1899 § 1, 2002) 
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§ 16.28.100. DEPOSIT OF SEDIMENT. 

No person will drag, drop, track, or otherwise place or deposit, or permit to be deposited, mud, 

dirt, rock, or other such debris upon a public street or into any part of the public storm and surface 

water system, including natural drainage systems, or any part of a private storm and surface water 

system that drains or connects to the public storm and surface water system, with the exception of 

sanding for ice and snow and maintenance such as crack or chip sealing. Any such deposit of 

material must be immediately removed using hand labor or mechanical means. No material will 

be washed or flushed into the road/street or any part of the storm or surface water system without 

erosion control measures installed to the satisfaction of the City, and any such action will be an 

additional violation. 

(Ord. 1899 § 1, 2002) 

§ 16.28.110. ENFORCEMENT—VIOLATION—PENALTY. 

A. Enforcement Procedures 

For any violation of MMC Chapter 16.28, the following enforcement procedures apply: 

1. Notice of Violation  

 If the Manager determines that an applicant, other responsible party, or other person has 

failed to comply with MMC Chapter 16.28, the Manager must issue a written notice of 

violation to such person. The notice of violation must be served in person or by certified 

or registered mail, return receipt requested. The notice of violation must include: 

a.    The name and address of the applicant or the responsible person; 

b.    The address or other description of the site where the violation is occurring;  

c.    A statement specifying the nature of the violation; 

d.    A summary of potential remedial measures that may be necessary to bring the act or 

failure to act into compliance with Chapter 16.28; 

e.    The date by which compliance is required, which must be within 10 days of issuance; 

or, if compliance is anticipated to take longer than 10 days due to technical, logistical, 

or other reasonable issues, require the applicant or other responsible party, within 10 

days, to provide a written action plan for how compliance will be achieved and a 

timeline for compliance, which may not exceed 6 months without approval by the 

Department of Environmental Quality. The type and severity of pollution discharged 

will inform the date by which compliance is required;   

f.    A statement of the penalties that may be assessed; and 

g.    A statement of other enforcement action that may occur. 

2. Stop Work Order  

The Manager may order work to be stopped for any violation of Chapter 16.28 that arises 

from the work authorized under a permit. The stop work order must be posted on the 

property where the violation has occurred and will remain in effect until the remedial 

measures set forth in the Notice of Violation have been completed, or the violations have 

been otherwise cured. The stop work order may be withdrawn or modified by the Manager 

to enable the necessary remedial measures. 
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3. Repeat or Ongoing Violations 

Not withstanding other provisions in this Section 16.28.110, the Manager may impose a 

civil penalty and pursue enforcement without having issued a notice of violation or 

making attempts to secure voluntary correction where the Manager determines that the 

violation was knowing, intentional, or a repeat of a similar violation.  

 

4. Failure to Comply 

In the event the applicant, responsible party, or other person fails to take the remedial 

measures set forth in the notice of violation, the Manager may issue a citation for each 

day the violation remains unremedied after the date set forth in the notice of violation, 

consistent with the procedures set forth in Chapter 1.08, Short-Form Uniform 

Complaint and Citation Method and Code Enforcement Procedures.  

5. Rights, remedies, and penalties set forth in this Chapter 16.28 are cumulative, not 

mutually exclusive, and in addition to any other rights, remedies, and penalties available 

to the City under any other provision of law.  

A.        The Engineering Director or designee shall enforce the provisions of this chapter. 

B.        Beginning or continuing site-clearing, grading or construction activities without an approved 

erosion control plan required by this chapter constitutes a violation of this chapter. Failure to 

implement the erosion control measures set forth in the approved erosion control plan 

constitutes a violation of this chapter. No building shall be certified for occupancy if the 

property is deemed to be in violation of this chapter. Any person convicted of violating this 

chapter shall be punished by a fine of not more than $300.00. Each day that such violation 

exists shall be deemed a separate violation of this chapter. 

(Ord. 1899 § 1, 2002) 

 

16.28.120 Violations and Penalty 

 

A. Continuing Violation 

Unless otherwise provided, a person must be deemed guilty of a separate offense for each and 

every day during any portion of which a violation of this chapter is committed, continued, or 

permitted by the person. 

B. Violations Deemed a Nuisance 

Any condition caused or permitted to exist in violation of any provision of this chapter is a 

threat to public health and safety. Any such condition is unlawful and constitutes a nuisance, 

subject to the enforcement provisions in MMC 8.04.070.  

C. Penalty 

Violation of any provision of this chapter by any person, firm, or corporation is punishable 

by a fine of not more than $1,000. Factors for determining the penalty amount may include, 

but are not limited to, the type, scale, and duration of the violation and whether the responsible 

party has been issued a notice of violation, citation, or otherwise held responsible for prior 

violations. Each day on which a violation occurs or continues is a separate offense. 
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CHAPTER 13.14 (clean) 

STORMWATER MANAGEMENT 

§ 13.14.010. PURPOSE.

The City finds and declares that absent effective maintenance, operation, regulation, and control, 

existing stormwater drainage conditions in all drainage basins and subbasins within the City 

constitute a potential hazard to the health, safety, and general welfare of the City. The City Council 

further finds that nature-based and manmade stormwater facilities and conveyances together 

constitute a stormwater system and that the effective regulation and control of stormwater can best 

be accomplished through formation, by the City, of a stormwater utility. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.020. DEFINITIONS.

“Best Management Practices (BMPs)” means schedules of activities, prohibition of practices,

maintenance procedures, and other management practices to prevent or reduce the pollution of

waters of the state. BMPs are also treatment requirements, operating procedures, and practices to

control runoff, spillage, or leaks, sludge, or waste disposal, or drainage from raw material storages.

“Chronic Illicit Discharges” means continuous or repeated illicit discharges to a Municipal 

Separate Storm Sewer System (MS4), potentially resulting from sanitary/wastewater connections 

to an MS4, sanitary/wastewater inflows into an 

MS4, unpermitted industrial wastewater discharges to the MS4, or other types of illegal dumping 

or poor housekeeping practices upstream from an outfall where irregular flows, color, smell, or 

other monitoring parameters indicate an issue that may need repeat investigations over time to 

ensure cross connections or illegal dumping are remedied. Chronic illicit discharges may not be 

long-term and ongoing as in the case of illicit connections that can be stopped easily. Chronic 

illicit discharges may be defined by inconclusive findings of outfall investigations indicating 

pollutant discharge or repeated reports by members of the public that have not been traced back 

to a definite source.  

"City" means the City of Milwaukie, a municipality, and its authorized employees. 

"City council" means the City Council of Milwaukie. 

"Customer" means a person in whose name service is rendered as evidenced by the signature on 

the application/contract for stormwater, sanitary sewer, or water service or, in the absence of a 

signed instrument, by the receipt and payment of bills regularly issued in their name. 

"Developed" means an area that has been altered by grading or filling of the ground 

surface, or by construction of any improvement or other impervious surface area, 

which affects the hydraulic properties of the location. 

“Discharge” means any addition of any pollutant or combination of pollutants to 

waters of the state from any point source, or any addition of any pollutant or combination of 

pollutants to the waters of the contiguous zone or the ocean from any point source other than a 

vessel or other floating craft that is being used as a means of transportation. This definition 

includes additions of pollutants into waters of the state from surface runoff, which is collected or 

channeled by humans; discharges through pipes, sewers, or other conveyances owned by a State, 

municipality, or other person, which do not lead to a treatment works; and discharges through 

pipes, sewers, or other conveyances, leading into privately owned treatment works.  
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"Equivalent service unit (ESU)" means a configuration of development or impervious surface 

estimated to contribute an amount of runoff to the City's stormwater system that is approximately 

equal to that created by the average developed single-family residence within Milwaukie. One 

ESU is equal to 2,706 square feet of impervious surface area. 

“Illicit Discharge” means any discharge to the City’s storm sewer system that is not 

composed entirely of stormwater, except discharges permitted by a National Pollutant Discharge 

Elimination System (NPDES) permit or other state or federal permit, or otherwise authorized. 

"Impervious surface" means any surface resulting from activities that prevents the infiltration of 

water or results in more runoff than in undeveloped conditions. Common impervious surfaces may 

include, but are not limited to, building roofs, traditional concrete or asphalt paving on walkways, 

patios, driveways, parking lots, gravel lots and roads, and packed earthen material.. 

"Improved premises" means any area that the Manager determines has been altered such that the 

runoff from the site is greater than that which could historically have been expected. Improved 

premises do not include public roads under the jurisdiction of the City, County, State or federal 

government. 

"Manager" means the City Manager or designee. 

Municipal Separate Storm Sewer System (MS4) means a conveyance or system of conveyance, 

including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-

made channels, or storm drains that are (i) owned or operated by a State, city, town, county, , or 

other public body having jurisdiction over disposal of sewage, industrial wastes, storm water, or 

other wastes, that is (ii) designed or used for collecting or conveying stormwater (iii) that is not a 

combined sewer; and (iv) that is not part of a Publicly Owned Treatment Works as defined at 40 

CFR §122.2.   

“National Pollutant Discharge Elimination System (NPDES)” means the national program for 

issuing, modifying, revoking and reissuing, terminating, monitoring, and enforcing permits, and 

imposing and enforcing pretreatment requirements, under sections 307, 402, 318, and 405 of Clean 

Water Act [40 CFR §122.2]. 

"One- or two-family residential" means an area that is improved with one or two attached single-

family dwelling units for occupancy each by a single family or a similar group of people, provided 

each dwelling has a separate billing within the City's utility billing system. 

"On-site mitigation control system" means a stormwater drainage facility that prevents the 

discharge, or substantially reduces the discharge, of stormwater or nonpoint source pollution 

into a receiving water or public stormwater system facility. 

"Person responsible" means the occupant, lessee, tenant, contract purchaser, owner, agent, or other 

person having possession of property, or if no person is in possession, then the person in control 

of the use of the property, or in control of the supervision of development on the property.  

"Point Source" means a discernible, confined, and discrete conveyance including, but not limited 

to, a pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 

concentrated animal feeding operation, vessel or other floating craft, or leachate collection system 

from which pollutants are or may be discharged. Point source does not include agricultural storm 

water discharges and return flows from irrigated agriculture.“Pollutant” means dredged spoil; solid 

waste; incinerator residue; sewage; garbage; sewerage sludge; munitions; chemical wastes; 

biological materials; radioactive materials; heat; wrecked or discarded equipment; rock; sand; 

cellar dirt; and industrial, municipal, and agricultural waste discharged into water. 
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"Public works standards" mean the City of Milwaukie Public Works Standards that the City 

requires be complied with for the design and construction of on-site mitigation facilities including 

stormwater detention, retention, and water quality treatment facilities. 

"Stormwater" means that portion of precipitation that does not naturally percolate into the ground 

or evaporate, but flows via overland flow, interflow, channels, or pipes into a defined surface water 

channel or a constructed stormwater control infiltration facility. 

"Stormwater service" means the operations of the City's stormwater utility in providing programs 

and facilities for maintaining, improving, regulating, collecting, and managing stormwater quantity 

and quality within the City's service area. 

"Stormwater system" means any manmade or nature-based structure or configuration of ground 

that is used or by its location becomes a place where stormwater flows or is accumulated, 

including, but not limited to, pipes, sewers, curbs, gutters, manholes, catch basins, ponds, creeks, 

underground injection control (UIC) facilities, open drainageways, rain gardens, vegetated swales, 

permeable pavement, green roofs, urban forest canopy, tree trenches, rainwater harvesting, green 

streets and their appurtenances. Stormwater system does not include the Willamette River. 

"Street wash water" means water that originates from publicly financed street cleaning activities 

consistent with the City's National Pollutant Discharge Elimination System (NPDES) municipal 

stormwater permit. 

"Toxic substances" mean any chemical listed as toxic under Section 307(a)(1) of the Federal Clean 

Water Act (CWA) or Section 313 of Title III of Superfund Amendments and Reauthorization Act 

(SARA). 

"Undeveloped" means any area that has not been altered by grading or filling of the ground surface, 

or by construction of any improvements or other impervious surface area, which affects the 

hydraulic properties of the location. 

"Waters of the state" means lakes, bays, ponds, impounding reservoirs, springs, wells, rivers, 

streams, creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within the territorial limits of 

the State of Oregon, and all other bodies of surface or underground waters, natural or artificial, 

inland or coastal, fresh or salt, public or private (except those private waters that do not combine 

or effect a junction with natural surface or underground waters) that are located wholly or partially 

within or bordering the state or within its jurisdiction. 

 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.025. REGULATIONS AND REQUIREMENTS. 

A. Compliance with NPDES Stormwater Permits 

Any person or entity responsible for any discharge subject to any NPDES permit issued by 

the Oregon DEQ, from which pollutants may enter the public or private stormwater system, 

must comply with all provisions of such permits, including notification to and cooperation 

with local entities as required by federal regulations. Proof of compliance with said permits 

may be required in a form acceptable to the Manager prior to issuance of any grading, 

building, or occupancy permits or business license. 
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B. Compliance with State, Local, and Federal Regulations 

All users of the public stormwater system, and any person or entity whose actions may affect 

the system, must comply with all applicable federal, State, and local laws, including Section 

19.402 Natural Resources. Compliance with the requirements of this chapter in no way 

substitutes for, or eliminates the necessity for compliance with, applicable federal, State, and 

local laws. 

C. Stormwater Management Document 

The Manager will administer this Chapter 13.14 and may furnish additional policy, criteria, 

and information, including specifications and procedures for implementing the requirements 

of this chapter. In the event of a discrepancy between the requirements of any stormwater 

management document and the code, the requirement that is most protective of water quality 

overrides all other requirements.  

D. Conflicts with Existing and Future Regulatory Requirements of Other Agencies 

Any provisions or limitations of this chapter, and any rules adopted pursuant hereto, are 

superseded and supplemented by any applicable federal, State, or local requirements existing 

or adopted subsequent hereto that are more stringent than the provisions and limitations 

contained herein. Any provision of this chapter and rules adopted pursuant hereto that are 

more stringent than any such applicable federal, State, or local requirement will prevail and 

be the standard for compliance by the connectors to and the discharges to the public 

stormwater system. 

E. Accidental Spill Prevention and Control 

Dischargers who are not required to obtain an NPDES permit; but who handle, store, or use 

hazardous or toxic substances or discharges prohibited under Section 13.14.105.E General 

Discharge Prohibitions, on their sites; must prepare and submit to the Manager, at the 

Manager's request, an Accidental Spill Prevention Plan within 60 days of notification by the 

City. If other laws or regulations require an Accidental Spill Prevention and Control Plan, a 

plan that meets the requirement of those other laws and regulations will satisfy the 

requirement of this section. 

F. Notification of Spills 

As soon as any person in charge of a facility, or responsible for emergency response for 

a facility, becomes aware of any suspected, confirmed, or unconfirmed release of material, 

pollutants, or waste creating a risk of discharge to the public stormwater system, such persons 

must: 

1. Begin containment procedures; 

2. Notify proper emergency personnel in case of an emergency; 

3. Notify appropriate City and/or State officials regarding the nature of spill; 

4. Follow up with the City regarding compliance and modified practices to minimize future 

spills, as appropriate. 

The notification requirements of this section are in addition to any other notification 

requirements set forth in federal, State, or local regulations and laws. The notification 
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requirements do not relieve the person of necessary remediation or enforcement action set 

forth in Section 13.14.115. 

           

           

           

         

 

         

 

G. Stormwater Treatment 

The quality of stormwater leaving the site after development must be equal to or better 

than the quality of stormwater leaving the site before development, based on the following 

criteria: 

1. On-site mitigation facilities for water quality required for development must be 

designed, installed, and maintained in accordance with the Public Works Standards. 

2. Land use activities of particular concern as pollution sources must implement additional 

best management practices for pollution control including, but not limited to, those best 

management practices specified in the Public Works Standards. 

3. Development in a watershed that drains to streams with established total maximum daily 

load (TMDL) limitations; as provided under the Clean Water Act, Oregon Law, 

Administrative Rules, and other legal mechanisms; must assure that on-site mitigation 

facilities for water quality control meet the requirements for pollutants of concern. 

H. Design and Performance Criteria for Stormwater Detention and Water Quality Treatment 

Facilities Constructed on Private Property 

1. All on-site mitigation facilities; including stormwater detention, retention, and water 

quality treatment facilities required by the City; must be designed and constructed to 

meet the Public Works Standards. 

2. Except as permitted by the Manager, as provided by the Public Works Standards, on-site 

mitigation facilities must be located on private property and may not be located on 

property that will become a public right-of-way, public stormwater easement, or future 

street plan. 

3. Except as permitted by the Manager, as provided by the Public Works Standards, once 

constructed, the on-site mitigation facilities must be privately owned, operated, and 

maintained. Maintenance responsibility must include all elements of the stormwater 

detention and water quality treatment system up to the point of connection with a 

drainage structure or waterway of the public stormwater system. Such connection is 

subject to City approval. 

4. Maintenance as required by the Public Works Standards must be specified in an 
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operation and maintenance plan submitted to and approved by the Manager prior to 

issuance of a notice to proceed with public improvements. Prior to the time of project 

acceptance, the developer or applicant must enter into an agreement with the City to 

ensure the implementation of the operation and maintenance plan, and a memorandum 

of agreement must be recorded with Clackamas County. Private stormwater detention 

and water quality treatment facilities are subject to periodic inspection by the City to 

ensure proper maintenance and performance. 

5. Failure to properly operate or maintain on-site mitigation facilities for stormwater 

detention, retention, and water quality treatment according to the operation and 

maintenance plan of the adopted City of Portland Stormwater Management Manual in 

effect on the date of the ordinance codified in this chapter is a violation. 

(Ord. 2013 § 1, 2010; Ord. 2025 § 3, 2011; Ord. 2036 § 3, 2011; Ord. 2223 § 1, 2022) 
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§ 13.14.030. REQUEST FOR SERVICE, INITIATION OF BILLING. 

A request for water service constitutes a request for stormwater service and will initiate appropriate 

billing for stormwater services as established in this chapter. If development of a parcel does not 

require initiating water service, the creation of an improved premises from which stormwater may 

be discharged into the public stormwater system will constitute a request for service and initiate 

the obligation to pay the fees and charges authorized in this chapter. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.040. CHARGES FOR STORMWATER SERVICE. 

A. Except as the charges may be reduced under subsection C of this section, the obligation to 

pay stormwater service charges arises whenever there is a request for stormwater service for 

an improved premises. Unless another person responsible has agreed in writing to pay and a 

copy of that writing is filed with the City, the person receiving the City's water utility charge 

bill must pay the stormwater charges as set by City Council resolution. If there is no water 

service to the property or if water service is discontinued and the property is an improved 

premises, the stormwater charges must be paid by the person responsible for the property. 

The person required to pay the charge is hereafter referred to as the customer. 

B. The City Council may by resolution establish fees and charges necessary to provide and 

operate a stormwater system and service. 

C. Upon completion of the on-site mitigation credit application package available from the City's 

Public Works Department, a customer of the utility may request a reduction of the stormwater 

service charge. The service charge will be reduced in relation to the customer's ability to 

demonstrate that on-site stormwater facilities meet or exceed the City's standards for 

stormwater quantity and quality control at that site. 

Any reduction given will continue until the condition of the property is changed or until the 

Manager determines the property no longer qualifies for the credit given. Upon change in the 

condition of the property, another application may be made by a person responsible. 

D. Service charge avoidance may be requested through the application package available from 

the Public Works Department. The criteria for waiver of the service charge as it applies to a 

specific customer includes total retention of stormwater with no effective discharge to the 

City's stormwater system; the petitioner's ability to demonstrate through hydrologic/ 

hydraulic analysis that the site receives no stormwater service from the City's stormwater 

system; and proof that stormwater facilities are constructed and maintained to City standards. 

E. For the purposes of this chapter, dry wells are not an on-site mitigation control system eligible 

for service charge reduction or service charge avoidance because of the potential water quality 

impact that dry wells may have on the City's groundwater resources. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 
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§ 13.14.050. STORMWATER CHARGES—BILLING. 

A. Charges for stormwater service supplied by the City to any customer will be charged for and 

billed to each such customer in accordance with rates established by the City Council. Prior 

to the establishment of stormwater service fees and charges by the City Council, the 

Milwaukie Citizens Utility Advisory Board will prepare and deliver a report and 

recommendation on rates to the City Council. The Committee must prepare and deliver its 

recommendation to City Council on an annual basis, according to the rules established by 

City Council. Stormwater service fees and charges as established by the City Council will be 

added to and made a part of the billings for water and sewer service. 

B. The customer is responsible for all stormwater service fees and charges, except as allowed by 

Section 13.14.040. The City may require deposits prior to providing stormwater service or in 

lieu of a deposit, obtain a signed agreement from the property owner, whether the customer 

or not, that they will be ultimately liable for the charges and that the City may use a lien as 

one method to secure payment if the charges are not paid. However, the City may not require 

a property owner to sign such an agreement. 

C. Billings may be prorated. The proration will be a daily rate determined by dividing the annual 

minimum billing by 365 days times the number of days of occupancy from last meter reading 

and/or billing date. 

D. A reduced stormwater service charge may be charged for customers who qualify as low 

income utility customers under the provisions of Chapter 13.20 of this code. 

E. All money collected through stormwater fees and charges will be deposited in the stormwater 

utility account as established and maintained by the City's Finance Director. 

F. Funds collected under this chapter will be used for the purpose of designing, acquiring, 

developing, constructing, maintaining, improving, and operating both manmade and nature- 

based stormwater systems. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 
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§ 13.14.055. PUBLIC INVESTMENT OF STORMWATER FUNDS. 

Funds collected under this chapter will not be used for maintaining, operating, or improving a 

stormwater system on private property, or to provide direct financial assistance for private tree 

removal except when: 

A. Providing non-federal grant match funding to projects that reduce or eliminate the risk of 

repetitive flood damage to buildings on private property insured by the National Flood 

Insurance Program; or 

B. The stormwater system is (or component thereof) demonstrated to the satisfaction of the 

Manager to provide a stormwater benefit that extends beyond the boundaries of the private 

property; or 

C. It can be demonstrated to the satisfaction of the Manager in consultation with the Urban 

Forester that a private tree provides a stormwater benefit that extends beyond the boundaries 

of the private property; or 

D. The stormwater system has been dedicated to the City and is within a public easement. 

(Ord. 2223 § 1, 2022) 

§ 13.14.060. STORMWATER CHARGES—WHEN DELINQUENT. 

A. The City will prepare and mail billings for stormwater fees and charges on the last business 

day of each month. Payment is due on the 15th of the month following the billing date. 

Accounts are delinquent if the City does not receive full payment by 5:00 p.m. on the last 

business day of the month immediately following the billing date. 

B. A delinquent fee, in an amount established by resolution of the City Council, will be added 

to all delinquent accounts. 

C. The Finance Director or designee is authorized to determine what constitutes a de minimis 

account balance and to waive the penalties in subsections B and D of this section in de 

minimis or extenuating circumstances. 

D. In addition to other lawful remedies, the Finance Director may enforce the collection of 

charges authorized by this chapter by withholding delivery of water to any premises where 

the stormwater service fees and charges are delinquent or unpaid, following the procedures 

and standards for shutting off water service for nonpayment of water bills as provided in 
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Chapter 13.04. However, the Finance Director may not deny or shut off water service to any 

subsequent tenant based upon an unpaid claim for services furnished to a previous tenant who 

has vacated the premises. 

(Ord. 1755 § 6, 1994; Ord. 1895 § 4, 2001; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.070. DELINQUENT CHARGES—LIEN. 

If the property owner elects pursuant to Section 13.14.050.B to authorize the use of a lien on real 

property to secure stormwater charge payment in lieu of a security deposit, all stormwater charges 

will be a lien against the premises served from and after the date of billing and entry on the ledger 

or other records of the City pertaining to its municipal stormwater system, and such ledger record 

or other record must be made accessible for inspection by anyone interested in ascertaining the 

amount of such charges against the property. Whenever a bill for stormwater service remains 

unpaid 60 days after it has been rendered, the lien thereby created may be foreclosed in the manner 

provided for by ORS 223.610 or in any other manner provided by law or City ordinance. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.080. APPEAL. 

Any customer aggrieved by any decision made with regard to the customer's account or a decision 

on charge reduction or avoidance may appeal to the Manager by filing with the City a written 

request for review no later than 10 days after receiving the decision. The Manager's decision will 

be subject to review by the City Council upon filing of an appeal within 15 days of the notice of 

decision. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.090. RIGHT OF ACCESS. 

Employees of the City must be provided access during regular business hours to all parts of the 

premises that include portions of the City's stormwater drainage system for the purpose of 

inspecting the condition of the pipes and fixtures and the manner in which the system is used. 

Should there be no one available on the premises, notice will be provided to the owner, tenant, 

occupant, or their agent that arrangements must be made to allow the inspection. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.100. TAMPERING WITH SYSTEM. 

A. No unauthorized person may damage, destroy, uncover, deface, or tamper with any conduit, 

structure, appurtenance, or equipment that is a part of the stormwater system. 

B. The Manager may adopt such rules and regulations as are necessary to protect the stormwater 

system and the public health, safety, and welfare. Violation of said rules or regulations is 

deemed a violation of this chapter and will be punished accordingly. 

C. Portions of Johnson Creek, Kellogg Creek, and their natural tributaries are within the 

boundaries of the city and are considered waters of the United States pursuant to the CWA. 

In order to protect the waters the City has a comprehensive enforcement program to comply 

with: 
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1. The 1987 Amendments to the CWA, as implemented by the Environmental Protection 

Agency (EPA) NPDES regulations adopted November 16, 1990, make necessary the 

adoption of plans and programs for stormwater management meeting specified criteria. 

2. Section 402(p) of the CWA (33 U.S.C. 1251 et seq.), as amended by the Water Quality 

Act of 1987, requires that municipalities must: 

a. Prohibit nonstormwater discharge into the public stormwater system; and 

b. Require controls to reduce the discharge of pollutants from stormwater to the 

maximum extent practicable. 

3. Section 303(d) of the CWA requiring states and the EPA to identify certain substandard 

waters and to set total maximum daily loads (TMDLs). The Oregon Department of 

Environmental Quality has and will continue to establish TMDLs for some water bodies 

within the city. The City seeks to comply with all TMDL requirements. 

4. The Endangered Species Act (ESA) and associated 4(d) rules covering protection of 

West Coast salmon and steelhead. 

5. All provisions of the federal law by implementing a stormwater management plan, in 

conjunction with other co-permittees. 

6. The Safe Drinking Water Act and Divisions 40 and 44 of Chapter 340 of the Oregon 

Administrative Rules pertaining to UIC facilities. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.105. DISCHARGE REGULATIONS. 

A. Discharge of Pollutants 

The commencement, conduct, or continuance of any nonstormwater discharge to the public 

stormwater system is prohibited and is a violation of this chapter, except as described below. 

1. The prohibition does not apply to any nonstormwater discharge permitted or approved 

under an Industrial or Municipal NPDES permit, waiver, or discharge order issued to the 

discharger and administered by the DEQ, provided that the discharger is in full compliance 

with all requirements of the permit, waiver, or discharge order and other applicable laws 

or regulations and provided that written approval has been granted by the City for any 

discharge to the municipal separate storm wastewater system (MS4). 

2. Except as provided in subsection A.3, the prohibition does not apply to the following non-

stormwater discharges to the public stormwater system: uncontaminated water line 

flushing; landscape irrigation; diverted stream flows;  uncontaminated groundwater 

infiltration (as defined in 40 CFR 35.2005(20)) to separate storm sewers; rising 

groundwaters; uncontaminated pumped groundwater; discharges from potable water 

sources (including potable groundwater monitoring wells and drainage and flushing of 

municipal potable water storage reservoirs), startup flushing of groundwater wells, 

foundation, footing and crawlspace drains (where flows are not contaminated), 

uncontaminated air conditioning or compressor condensate; irrigation water, springs, lawn 

watering, individual residential car washing, charity car washing (provided that steam and 

heat are not used, washing is restricted to the outside of the vehicle with no rinsing or 

washing of engines, transmissions, or undercarriages, and only phosphate-free 
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soaps/detergents are used); flows from riparian habitats and wetlands, dechlorinated 

swimming pool discharges, including hot tubs (heated water must cool for at least 12 hours 

prior to discharge and swimming pool and hot tub discharges with other pollutants such 

as bromine and copper may not be discharged to the MS4);street and pavement 

washwaters, including for bridges or pedestrian bridges (provided that chemicals, soaps, 

detergents, steam, or heated water are not used); routine external building wash-down 

(provided that chemicals, soaps, detergents, steam, or heated water are not used); and 

water associated with dye testing activity;  . 

3. The Manager may require best management practices to reduce pollutants, or may prohibit 

a specific discharger from engaging in a specific activity identified in subsection A.2, if at 

any time the Manager determines that the discharge is, was, or will be a significant source 

of pollution. 

B. Discharge in Violation of Permit 

Any discharge that would result in or contribute to a violation of an existing or future 

Municipal NPDES permit and any amendments, revisions, or reissuance thereof, either 

separately considered or when combined with other discharges, is a violation of this chapter 

and is prohibited. Liability for any such discharge is the responsibility of the person(s) causing 

or responsible for the discharge, and such persons must defend, indemnify, and hold harmless 

the City in any administrative or judicial enforcement action against the permit holder relating 

to such discharge. 

C. Illicit Connections, Discharges, and Chronic Illicit Discharge 

It is prohibited to establish, use, maintain, or continue illicit connections to the public 

stormwater system, or to commence or continue any illicit discharges to the public stormwater 

system. 

D. Waste Disposal Prohibitions 

1. No person may throw, deposit, leave, maintain, keep, or permit to be thrown, deposited, 

left, or maintained, in or upon any public or private property, driveway, parking area, 

street, alley, sidewalk, catch basin, inlet, or other component of the public stormwater 

system, materials that may cause or contribute to pollution, including, but not limited to, 

any refuse, rubbish, garbage, litter, yard debris, landscape materials, compost, topsoil, 

bark, gravel, sand, dirt, sod, sediment or sediment-laden runoff from construction or 

landscaping activities, hazardous materials, or other discarded or abandoned objects, 

articles, and accumulations. 

2. Runoff from commercial or industrial operations or businesses that wash or detail 

vehicles, engines, transmissions, equipment, interior floors, or parking lots, may not 

discharge directly to a private or public stormwater system; this includes, but is not 

limited to, outdoor commercial, industrial, or business activities that create airborne 

particulate matter, process by-products or wastes, hazardous materials or fluids from 

stored vehicles, where runoff from these activities discharges directly or indirectly to a 

private or public stormwater system. 

E. General Discharge Prohibitions 

1. Discharge to Sanitary Sewer System 
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No person may discharge or contribute to the discharge of any stormwater or other 

unpolluted water into the City's sanitary sewer system. 

2. Discharge to Public Storm Sewer System 

It is unlawful to discharge or cause to be discharged directly or indirectly into the public stormwater 

system any of the following: 

a. Any discharge having a visible sheen, or containing floating solids or discoloration 

(including, but not limited to, dyes and inks); 

b. Any discharge having a pH of less than 6.5 or greater than 8.5 or that contains toxic 

substances; 

c. Any discharge that causes or may cause damage, interference, nuisance, or 

hazard to the public stormwater system or the City personnel; 

d. Any discharge containing human sanitary waste or animal feces. 

(Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.110. COMPLIANCE REQUIRED. 

The provisions of this chapter must be strictly complied with in every instance, and service must 

be paid for by all premises supplied, according to the rates established by the City Council. 

Exceptions to these provisions may be made only upon the written authorization of the Manager. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.115. INSPECTION AND ENFORCEMENT. 

A. Authority to Inspect 

1. Whenever necessary to make an inspection to enforce any of the provisions of this 

chapter, or whenever the Manager has reasonable cause to believe that there exists in 

any building or upon any premises any condition that may constitute a violation of the 

provisions of this chapter, the Manager may enter such building or premises at all 

reasonable times to inspect the same or perform any duty imposed upon the Manager by 

this chapter; provided that: (a) if such building or premises is occupied, he or she first 

must present proper credentials and request entry; and (b) if such building or premises 

is unoccupied, he or she must first make a reasonable effort to locate the owner or other 

persons having charge or control of the building or premises and request entry. 

2. The property owner or occupant has the right to refuse entry but, in the event such entry 

is refused, the Manager is hereby empowered to seek assistance from any court of 

competent jurisdiction in obtaining such entry and performing such inspection. 

3. As used in this section, inspection includes, but is not limited to, the physical inspection 

of a facility, and the review and copying of records relating to compliance with Sections 

13.14.025 to 13.14.130. 
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B. Authority to Sample, Establish Sampling Devices, and Test 

With the consent of the owner or occupant, or with court consent, the Manager may establish 

on any property such devices as are necessary to conduct sampling or metering operations. 

During all inspections as provided herein, the Manager may take any samples deemed 

necessary to aid in the pursuit of the inquiry or to record the on-site activities. 

C. Enforcement Procedures 

For any violation of MMC Chapter 13.14, the following enforcement procedures apply: 

1. Notice of Violation  

 If the Manager determines that an applicant, other responsible party, or other person has 

failed to comply with MMC Chapter 13.14, the Manager must issue a written notice of 

violation to such person. The notice of violation must be served in person or by certified 

or registered mail, return receipt requested. The notice of violation must include: 

a.    The name and address of the applicant or the responsible person; 

b.    The address or other description of the site where the violation is occurring;  

c.    A statement specifying the nature of the violation; 

d.    A summary of potential remedial measures that may be necessary to bring the act or 

failure to act into compliance with Chapter 13.14; 

e.   The date by which compliance is required, which must be within 10 days of issuance; 

or, if compliance is anticipated to take longer than 10 days due to technical, 

logistical, or other reasonable issues, require the applicant or other responsible 

party, within 10 days, to provide a written action plan for how compliance will be 

achieved and a timeline for compliance, which may not exceed 6 months without 

approval by the Department of Environmental Quality. The amount and type of 

pollution discharged will inform the date by which compliance is required;   

f.    A statement of the penalties that may be assessed; and 

g.    A statement of other enforcement action that may occur. 

2. Stop Work Order  

The Manager may order work to be stopped for any violation of Chapter 13.14 that arises 

from the work authorized under a permit. The stop work order must be posted on the 

property where the violation has occurred and will remain in effect until the remedial 

measures set forth in the Notice of Violation have been completed, or the violations have 

been otherwise cured. The stop work order may be withdrawn or modified by the Manager 

to enable the necessary remedial measures. 

 

3. Chronic Illicit Discharge 

Not withstanding other provisions in this Section 13.14.115, the Manager may impose a 

civil penalty and pursue enforcement without having issued a notice of violation or 

making attempts to secure voluntary correction where the Manager determines that the 

violation was knowing, intentional, or a repeat of a similar violation.  
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4. Failure to Comply 

In the event the applicant, responsible party, or other person fails to take the remedial 

measures set forth in the notice of violation, the Manager may issue a citation for each 

day the violation remains unremedied after the date set forth in the notice of violation, 

consistent with the procedures set forth in Chapter 1.08, Short-Form Uniform 

Complaint and Citation Method and Code Enforcement Procedures.  

5. Rights, remedies, and penalties set forth in this Chapter 13.14 are cumulative, not 

mutually exclusive, and in addition to any other rights, remedies, and penalties available 

to the City under any other provision of law.  

 

6. Additional Requirements 

a. Requirement to Eliminate Illicit Connections 

For an illicit connection to the public stormwater system, compliance requires 

eliminating the connection. Once the connection is eliminated, if the 

responsible person can demonstrate that an illicit discharge will no longer 

occur, that person may request approval to reconnect as provided in Section 

13.14.030. The reconnection or reinstallation of the connection will be at the 

responsible person's expense. 

 

b. Requirement to Monitor and Analyze 

Whenever the Manager determines that any person is engaged in any activity, 

and/or owns or operates any facility, which may cause or contribute to 

stormwater pollution, illicit discharge, or chronic illicit discharge to the public 

stormwater system, the Manager may, by written notice, order that such 

person undertake such monitoring activities and/or analyses, and furnish such 

reports, as the Manager may deem necessary to demonstrate compliance with 

this chapter. The written notice must be served either in person or by certified or 

registered mail, return receipt requested, and must set forth the basis for such 

order and particularly describe the monitoring activities and/or analyses and 

reports required. The burden to be borne by the owner or operator; including 

costs of these activities, analyses, and reports; must bear a reasonable 

relationship to the need for the monitoring, analyses, and/or reports and the 

benefits to be obtained. The recipient of such order must undertake and provide 

the monitoring, analyses, and/or reports within the time frames set forth in the 

order. 
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(Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.120. VIOLATIONS and PENALTY. 

A. Continuing Violation 

Unless otherwise provided, a person must be deemed guilty of a separate offense for each and 

every day during any portion of which a violation of this chapter is committed, continued, or 

permitted by the person. 

B. Concealment 

Causing, permitting, aiding, abetting, or concealing a violation of any provision of this 

chapter constitutes a violation of the chapter. 

C. Acts Resulting in Violation of Federal Law 

Any person who violates any provision of this chapter, or any provision of any stormwater- 

related permit issued by Department of Environmental Quality, or who discharges waste or 

wastewater that causes pollution, or who violates any cease and desist order, prohibition, or 

effluent limitation, also may be in violation of the Clean Water Act, Safe Drinking Water Act, 

or the Endangered Species Act and may be subject to the sanctions of these Acts including 

civil and criminal penalties. 

D. Violations Deemed a Nuisance 

Any condition caused or permitted to exist in violation of any provision of this chapter is a 

threat to public health and safety. Any such condition is unlawful and constitutes a nuisance, 

subject to the enforcement provisions in MMC 8.04.  

E. Penalty 

Violation of any provision of this chapter by any person, firm, or corporation is punishable 

by a fine of not more than $1,000. Factors for determining the penalty amount may include, 

but are not limited to, the type, scale, and duration of the violation and whether the responsible 

party has been issued a notice of violation, citation, or otherwise held responsible for prior 

violations. Each day on which a violation occurs or continues is a separate offense. 

(Ord. 1755 § 6, 1994; Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 

§ 13.14.130. DISCLAIMER OF LIABILITY. 

The degree of protection required by this chapter is considered reasonable for regulatory purposes 

and is based on scientific, engineering, and other relevant technical considerations. The standards 

set forth herein are minimum standards and the chapter does not imply that compliance will insure 

that there will be no unauthorized discharge of pollutants into the public stormwater system. This 

chapter will not create liability on the part of the City, or any agent or employee thereof, for any 

damages that result from reliance on this chapter or any administrative decision lawfully made 

hereunder. 

(Ord. 2013 § 1, 2010; Ord. 2223 § 1, 2022) 
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CHAPTER 16.28 (clean) 

EROSION CONTROL 

Note: Prior ordinance history; Ord. 1718 

 

§ 16.28.010. GENERAL POLICY. 

A. The policies of this chapter   will apply during construction and until permanent measures are 

in place following construction as described herein, unless otherwise noted. 

B. Temporary and permanent measures for all construction projects will be required to lessen 

the adverse effects of erosion and sedimentation. The owner or his or her/her agent, 

contractor, or employee, must properly install, operate, and maintain both temporary and 

permanent works as provided in this section or in an approved plan, to protect the environment 

during the useful life of the project. These erosion control rules apply to all lands within the 

City of Milwaukie. 

C. Nothing in this chapter  will relieve any person from the obligation to comply with the 

regulations or permits of any federal, State, or local authority. 

D. Maintenance and repair of existing facilities is the responsibility of the owner of record. 

E. Erosion, sedimentation, and other pollutants reaching the public storm and/or surface water 

system resulting from development, construction, grading, filling, excavating, clearing, and 

any other activity that accelerates erosion must be prevented. 

F. No visible or measurable erosion will leave the property during construction or during activity 

described in subsection E above. The owner of the property, together with any person who 

causes such action from which the visible or measurable erosion occurs, is responsible for 

clean up, fines, and damages. Clean up responsibilities include clean up of creeks, drainage 

ways, or wetlands impacted by a project. For the purposes of this chapter "visible and 

measurable erosion" includes, but is not limited to: 

1. Deposits of mud, dirt, sediment, or similar material exceeding one-half cubic foot in 

volume on public or private streets, adjacent property, or into the storm and surface 

water system, either by direct deposit, dropping, discharge, or as a result of the action 

of erosion; 

2. Evidence of concentrated flows of water over bare soils; turbid or sediment-laden flows; 

or evidence of on-site erosion such as rivulets or bare soil slopes, where the flow of 

water is not filtered or captured on the site, and/or; 

3. Earth slides, mud flows, earth sloughing, or other earth movement that results in 

material leaving the property. 

G. Dust and other particulate matters containing pollutants can settle on property and be carried 

to waters of the state though rainfall or other means. Dust must be minimized to the extent 

practicable, utilizing all measures necessary, including, but not limited to: 
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1. Sprinkling haul and access roads and other exposed dust-producing areas with water; 

2. Establishing temporary vegetative cover; 

3. Placing wood chips or other effective mulches on vehicle and pedestrian use areas; 

4. Use of covered haul equipment; and/or 

5. Prewetting cut and borrow area surfaces. 

(Ord. 1899 § 1, 2002) 

§ 16.28.020. EROSION CONTROL PERMIT AND EROSION CONTROL 

PLANS—APPLICABILITY—CONFORMANCE. 

A. Definitions. 

"Erosion control permit" means the official approval issued by the City that demonstrates 

compliance with this chapter for activities described in the application form, erosion control 

plan, and related materials submitted pursuant to this chapter. 

"Erosion control plan" means all documents, maps, plans and other information specified in 

Section 16.28.030 and submitted in association with an application for an erosion control 

permit. 

B. An erosion control plan that meets the requirements of Section 16.28.030 is required prior to 

any approval of an erosion control permit. 

C. An erosion control permit is required as follows: 

1. Prior to placement of fill, site clearing, or land disturbances, including but not limited to 

grubbing, clearing or removal of ground vegetation, grading, excavation, or other 

activities, any of which results in the disturbance or exposure of soils exceeding 500 

square feet. 

2. For disturbed areas or exposed soils less than 500 square feet, where the City has 

determined that site conditions may result in visible and measurable erosion and where 

the City has provided written notice of the requirement to obtain an erosion control 

permit to the property owner. Upon notice by the City, all work must cease pending 

approval of an erosion control permit and installation of approved erosion control 

measures. 

3. For any lot that includes natural resources regulated by Milwaukie Zoning Ordinance 

Section 19.402 Natural Resources, an erosion control permit will be required prior to 

placement of fill, site clearing, or land disturbances, including but not limited to 

grubbing, clearing or removal of ground vegetation, grading, excavation, or other 

activities, any of which has the potential for, or results in visible and measurable erosion, 

regardless of the area of disturbance. 

D. An erosion control permit will not be issued for activities on lots that include natural resources 

regulated by Section 19.402, where the site activity has not been authorized, or is not exempt 

under the provisions of Milwaukie Zoning Ordinance Section 19.402 Natural 
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Resources as determined by the Planning Director. This provision does not apply where the 

erosion control permit is associated with correction of a violation of the City Code or as 

necessary for public safety, or the protection of property or water quality. 

E. Timing 

Approval of the erosion control permit is required prior to the following, whichever comes 

first: 

1. Issuance of grading permits, building permits, and approval of construction plans for 

subdivision; or 

2. Placement of fill, site clearing, land disturbances, including but not limited to grubbing, 

clearing or removal of ground vegetation, grading, excavation, or other activities, any of 

which disturbs or exposes soil. 

F. Erosion control measures set forth in any approved erosion control plan must be implemented 

and maintained on the site until the date set forth in the plan, or the amended date as necessary 

for the establishment of final landscaping. The City may allow for the removal of erosion 

control measures at an earlier date if erosion control is assured by established landscaping. 

(Ord. 1899 § 1, 2002; Ord. 2036 § 3, 2011) 

§ 16.28.030. CONTENTS OF EROSION CONTROL PLAN AND GENERAL 

REQUIREMENTS. 

A. Erosion control plans shall must include a description of erosion control methods that are 

adequate to ensure that runoff siltation and pollutants from the grading, site clearing, or 

construction are contained onsite during the period of activity on the site until the final 

landscaping is sufficiently established to control erosion. Each plan shall must contain a date 

that is the estimated ending date for maintaining erosion control measures. That date may be 

extended if final landscaping has not been sufficiently established to control erosion. Plan 

submittal requirements, and recommended erosion control measures, are included in the 

Clackamas County/City of Milwaukie Technical Guidance Handbook for Erosion/ 

Sedimentation Control Plans (August 1991) (Guidance Handbook), which is hereby adopted 

in total as part of this chapter. Copies of the Guidance Handbook are available for a fee at the 

City Public Works Department. 

B. At a minimum the Erosion Control Plan must include: 

1. Identification of potential sources of stormwater pollution at the construction site 

2. The stormwater controls  to prevent erosion and pollution created from the development 

both during and after construction (site-specific considerations must be incorporated); 

3. Limits of clearing by flagging boundaries in the field before starting site grading or 

construction (staging areas must be included); 

4. An analysis of source controls such as detention and storage techniques during 

construction showing existing contours as an alternative method to control erosion from 

stormwater runoff; 
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5. A drainage plan during construction; 

6. Existing contours as well as all sensitive areas, creeks, streams, wetlands, open areas, 

and areas of natural riparian vegetation pursuant to Chapter 322; and 

7. A description of historic localized flooding problems resulting from surface water 

runoff, FEMA, or flooding problems known to the community or the local jurisdiction. 

C. A site plan prepared by an Oregon registered engineer is required for sites with disturbed 

area of 5 acres or greater. 

D. The Erosion Control Plan must be kept on site and made available during site inspections or 

upon request. 

E. Erosion Control Plans must be maintained and updated as site conditions change or as directed 

by the City. 

F. Additional measures required by subsection C above may include 1 or more of the following: 

1. Limited area cleared at any one time; 

2. Additional drainage requirements during construction; 

3. Filtering or treatment of runoff; 

4. Additional water quality measures; 

5. Additional erosion control to cover portions of the site; 

6. Maintaining some existing vegetation adjacent to water features, such as creeks, 

streams, and wetlands or areas of natural riparian vegetation pursuant to Chapter 322; 

7. Additional facilities to reduce volume and velocity of water runoff; 

8. If there are no workable alternatives, limit clearing, and grading in some areas between 

November 1st and April 30th; and 

9. Additional measures required by the Guidance Handbook. 

G. All construction activities disturbing 5 or more acres must obtain an NPDES erosion control 

permit for construction activities issued by the City of Milwaukie. 

(Ord. 1899 § 1, 2002) 

§ 16.28.040. APPROVAL PROCESS—FEES. 

Fees to cover the cost of erosion control plan review, site inspections, and the Clackamas 

County/City of Milwaukie Technical Guidance Handbook for Erosion/Sedimentation Control 

Plans (August 1991) will be set by City Council resolution. 

(Ord. 1899 § 1, 2002) 

§ 16.28.050. MAINTENANCE AND AMENDMENT OF INADEQUATE MEASURES. 

The applicant must maintain all facilities required by an approved erosion control plan so as to 

assure their continued effectiveness during construction or other permitted activity. If the facilities 

and techniques approved in an erosion control plan are not effective or sufficient as determined by 
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the City's Site Inspector, the permittee must submit a revised plan within 3 working days of written 

notification by the City. In cases where erosion is occurring, the City may require the applicant to 

implement interim control measures prior to submittal of a revised erosion control plan and 

without limiting the City's right to undertake enforcement measures. Upon approval of the revised 

plan by the City, the permittee must immediately implement the revised plan. 

(Ord. 1899 § 1, 2002) 

§ 16.28.060. WORK IN PROGRESS. 

Permittees or property owners for any site activities that were underway on the effective date of 

the ordinance codified in this chapter, may be required to prepare an erosion control plan for 

approval pursuant to this chapter. If the City determines that an erosion control problem exists, 

and requests an erosion control plan, ground work on the site must cease pending approval of the 

plan and installation of approved erosion control measures. The provisions of this section apply 

only until final landscaping on the site is sufficiently established to control erosion. 

(Ord. 1899 § 1, 2002) 

§ 16.28.070. PERFORMANCE. 

The City may require the applicant to submit a bond, cashier's check, or irrevocable letter of credit 

from an acceptable financial institution to secure performance of the requirements of this chapter. 

Upon default, the City may perform work or remedy violations and draw upon the bond or fund. 

If the City does not require a bond and the developer does not perform the erosion control plan in 

whole or in part, the City may, but is not obligated to, perform or cause to be performed corrective 

work and charge the developer. Such amount will  bear interest at 9% per annum and be a lien 

upon the property foreclosable in accordance with ORS Chapter 88. 

(Ord. 1899 § 1, 2002) 

§ 16.28.080. EROSION CONTROL CERTIFICATION. 

A. Developers/contractors of building activities requiring erosion control permits who have a 

certified individual on staff with authority over erosion control and who is responsible for 

erosion control of the site, are eligible for a discount of their erosion control fees in accordance 

with the City fee schedule. On large or complex sites, the City may require an individual 

certified in erosion control to be on site at all times. Violations of this title that result in 

enforcement procedures described in Section 16.28.110, will result in revocation of the 

certification and require payment of the full erosion control fee. Recertification is required 

following erosion control violations resulting in enforcement actions. If certification is 

revoked, there may be additional inspection fees. 

B. Certification must involve training in erosion control techniques, issues, and implementation 

strategies. A minimum of 4 hours of classroom instruction is required every 2 years. 

(Ord. 1899 § 1, 2002) 

§ 16.28.090. INSPECTION. 

The erosion control measures must be installed by the owner or his or her representative and must 

be inspected by the City prior to the start of any excavation work. 

(Ord. 1899 § 1, 2002) 

RS88



 

 

§ 16.28.100. DEPOSIT OF SEDIMENT. 

No person will drag, drop, track, or otherwise place or deposit, or permit to be deposited, mud, 

dirt, rock, or other such debris upon a public street or into any part of the public storm and surface 

water system, including natural drainage systems, or any part of a private storm and surface water 

system that drains or connects to the public storm and surface water system, with the exception of 

sanding for ice and snow and maintenance such as crack or chip sealing. Any such deposit of 

material must be immediately removed using hand labor or mechanical means. No material will 

be washed or flushed into the road/street or any part of the storm or surface water system without 

erosion control measures installed to the satisfaction of the City, and any such action will be an 

additional violation. 

(Ord. 1899 § 1, 2002) 

§ 16.28.110. ENFORCEMENT—VIOLATION—PENALTY. 

A. Enforcement Procedures 

For any violation of MMC Chapter 16.28, the following enforcement procedures apply: 

1. Notice of Violation  

 If the Manager determines that an applicant, other responsible party, or other person has 

failed to comply with MMC Chapter 16.28, the Manager must issue a written notice of 

violation to such person. The notice of violation must be served in person or by certified 

or registered mail, return receipt requested. The notice of violation must include: 

a.    The name and address of the applicant or the responsible person; 

b.    The address or other description of the site where the violation is occurring;  

c.    A statement specifying the nature of the violation; 

d.    A summary of potential remedial measures that may be necessary to bring the act or 

failure to act into compliance with Chapter 16.28; 

e.    The date by which compliance is required, which must be within 10 days of issuance; 

or, if compliance is anticipated to take longer than 10 days due to technical, logistical, 

or other reasonable issues, require the applicant or other responsible party, within 10 

days, to provide a written action plan for how compliance will be achieved and a 

timeline for compliance, which may not exceed 6 months without approval by the 

Department of Environmental Quality. The type and severity of pollution discharged 

will inform the date by which compliance is required;   

f.    A statement of the penalties that may be assessed; and 

g.    A statement of other enforcement action that may occur. 

2. Stop Work Order  

The Manager may order work to be stopped for any violation of Chapter 16.28 that arises 

from the work authorized under a permit. The stop work order must be posted on the 

property where the violation has occurred and will remain in effect until the remedial 

measures set forth in the Notice of Violation have been completed, or the violations have 

been otherwise cured. The stop work order may be withdrawn or modified by the Manager 

to enable the necessary remedial measures. 
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3. Repeat or Ongoing Violations 

Not withstanding other provisions in this Section 16.28.110, the Manager may impose a 

civil penalty and pursue enforcement without having issued a notice of violation or 

making attempts to secure voluntary correction where the Manager determines that the 

violation was knowing, intentional, or a repeat of a similar violation.  

 

4. Failure to Comply 

In the event the applicant, responsible party, or other person fails to take the remedial 

measures set forth in the notice of violation, the Manager may issue a citation for each 

day the violation remains unremedied after the date set forth in the notice of violation, 

consistent with the procedures set forth in Chapter 1.08, Short-Form Uniform 

Complaint and Citation Method and Code Enforcement Procedures.  

5. Rights, remedies, and penalties set forth in this Chapter 16.28 are cumulative, not 

mutually exclusive, and in addition to any other rights, remedies, and penalties available 

to the City under any other provision of law.  

         

         

(Ord. 1899 § 1, 2002) 

 

16.28.120 Violations and Penalty 

 

A. Continuing Violation 

Unless otherwise provided, a person must be deemed guilty of a separate offense for each and 

every day during any portion of which a violation of this chapter is committed, continued, or 

permitted by the person. 

B. Violations Deemed a Nuisance 

Any condition caused or permitted to exist in violation of any provision of this chapter is a 

threat to public health and safety. Any such condition is unlawful and constitutes a nuisance, 

subject to the enforcement provisions in MMC 8.04.070.  

C. Penalty 

Violation of any provision of this chapter by any person, firm, or corporation is punishable 

by a fine of not more than $1,000. Factors for determining the penalty amount may include, 

but are not limited to, the type, scale, and duration of the violation and whether the responsible 

party has been issued a notice of violation, citation, or otherwise held responsible for prior 

violations. Each day on which a violation occurs or continues is a separate offense. 
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Page 1 of 2 – Staff Report 

COUNCIL STAFF REPORT OCR USE ONLY 

To: Mayor and City Council Date Written: Oct. 11, 2024 

Emma Sagor, City Manager 

Reviewed: Jennifer Garbely, City Engineer 

From: Hector Gomez-Barrios, Associate Engineer 

Subject: Capital Improvement Program (CIP) Projects Best Value Contracting  

ACTION REQUESTED 

Staff is requesting that Council approve a resolution adopting best value construction as the 

alternative contracting method for the following SAFE projects: King Road Improvements, 

Harvey Street Improvements, and Milwaukie Downtown Sidewalk and Storm Improvements. 

HISTORY OF PRIOR ACTIONS AND DISCUSSIONS 

The above-listed projects are included in the fiscal years (FYs) 2025 to 2030 Capital 

Improvement Plan (CIP) and the 2025-2026 Biennium Budget adopted by Council on June 4, 

2024. 

ANALYSIS 

Best Value Construction (“BVC”) is a unique bid method that uses the traditional low-bid 

competitive process with an added qualification element. There are advantages to using the 

BVC process as it affords staff the ability to evaluate the bidder’s prior experience with projects 

of similar size and complexity.  This is particularly important when the project requires 

specialized expertise because it allows for the consideration of additional value a contractor 

may offer in concert with their price to determine the bid package that delivers the best value 

and long-term public benefits.  

To use the BVC method, the city must conform to Oregon Revised Statute (ORS) 279C.335 (1) 

and (2) and the city’s Public Contracting Rule (PCR) 10.105C, which allow City Council, acting 

as the local contract review board, to exempt certain contracts from traditional competitive 

bidding. To exempt a project, a local contract review board must show through findings that 

an alternative contracting process is unlikely to encourage favoritism or diminish competition 

resulting in cost savings. 

The BVC method still requires contractors to submit a bid that will count for 65% of the 

points. The remaining 35% of the points will be based on qualifications in a proposal the 

contractor submits with their bid.  The BVC method also allows the city to include diversity, 

equity, and inclusion (DEI) objectives that are not available in the regular low bid process.   

BUDGET IMPACT 

The projects that we are proposing using BVC on are in the adopted 2025–2026 Biennium 

Budget.  

RS92

RS 8. A.
11/5/24



Page 2 of 2 – Staff Report   

EQUITY IMPACT 

One of the scoring criteria in the BVC method will award points to disadvantaged businesses. 

CLIMATE IMPACT  

Construction activity has a significant impact on the environment due to emissions from 

transport of materials, heavy equipment uses, and the manufacturing of materials such as 

asphalt concrete pavement and underground utility pipes. 

WORKLOAD  

Staffing levels have already been taken into consideration and accounted for within the adopted 

FY2024 CIP; no additional impacts are anticipated.  

COORDINATION, CONCURRENCE, OR DISSENT 

Engineering and finance staff have coordinated to ensure the projects meet procurement rules. 

STAFF RECOMMENDATION 

Staff have evaluated the project and determined that the provisions of ORS 279C.335 (1) and (2) 

and PCR 10.105C can be met. Staff is requesting that Council adopt the findings in support of 

BVC as the alternative contracting method for the King Road Improvements project, Harvey 

Street Improvements project, and Milwaukie Downtown Sidewalk and Storm Improvements 

project.  

ALTERNATIVES 

Council could decide to not adopt the proposed findings, which means staff will use a low bid 

process. 

ATTACHMENTS 

1. Resolution with Findings 
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COUNCIL RESOLUTION No. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, ACTING 

AS THE LOCAL CONTRACT REVIEW BOARD, ADOPTING FINDINGS AND ALLOWING 

THE USE OF THE BEST VALUE CONSTRUCTION CONTRACTING FOR CAPITAL 

IMPROVEMENT PROGRAM (CIP) PROJECTS.  

WHEREAS the Best Value Construction (“BVC”) method of alternative bidding is 

allowed under the city’s Public Contracting Rule (PCR) 10.105.C; and 

WHEREAS the use of a BVC bid process for the CIP projects including King Road 

Improvements, Harvey Street Improvements, and Milwaukie Downtown Sidewalk and 

Storm Improvements, would comply with PCR 10.105.C.  

WHEREAS findings were documented in exhibit A for the recommendation for the 

use of BVC.  

Now, Therefore, be it Resolved by the City Council of the City of Milwaukie, Oregon, 

acting as the local contract review board, that the Findings in the attached Exhibit A are 

adopted pursuant to the authority granted to the board by Milwaukie Municipal Code 

(MMC) Chapter 3.05.030, to allow the use of the Best Value Construction bid process for

the King Road Improvements project, Harvey Street Improvements project, and

Milwaukie Downtown Sidewalk and Storm Improvements project.

Introduced and adopted by the City Council on November 5, 2024. 

This resolution is effective immediately. 

Lisa M. Batey, Mayor 

ATTEST: APPROVED AS TO FORM: 

Scott S. Stauffer, City Recorder Justin D. Gericke, City Attorney 
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EXHIBIT A 

FINDINGS IN SUPPORT OF ALTERNATIVE CONTRACTING METHOD FOR THE KING 

ROAD IMPROVEMENTS PROJECT, HARVEY STREET IMPROVEMENTS PROJECT, AND 

MILWAUKIE DOWNTOWN SIDEWALK & STORM IMPROVEMENTS PROJECT. 

Introduction 

Use of Alternative Contracting methods, such as Best Value Construction, is made possible 

under ORS Chapter 279C, which permits certain contracts or classes of contracts to be exempt 

from competitive public bidding under strict procedural safeguards. Like other alternative 

contracting methods, Best Value Construction has significantly different legal requirements 

than a typical lowest bid method. 

Pursuant to ORS 279C.335, a local contract review board may exempt specific contracts from 

traditional, competitive bidding by showing that an alternative contracting process is unlikely 

to encourage favoritism or diminish competition and will result in cost savings and other 

substantial benefits to the public agency. The Oregon Attorney General's Model Public 

Contract Rules provide for public notice and opportunity for public comment on draft 

findings in favor of an exemption before final adoption. 

Under ORS 279C.330, "findings" means the justification for a contracting agency 

conclusion that includes, but is not limited to, information regarding: 

• Operational, budget, and financial data;

• Public benefits;

• Value engineering;

• Specialized expertise required;

• Public safety;

• Market conditions;

• Technical complexity; and

• Funding sources.

Findings 

Operational, Budget, and Financial Data 

Best Value Construction procurement method allows the city to request a bid schedule to 

provide unit cost and then a proposal to identify contractor’s qualifications to meet the 

requirements of the project. In addition to bid item price, this process considers the long-term 
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costs and benefits and can include criteria with qualitative, technical, and sustainable aspects 

in determining an award decision. These criteria could be the reasonableness of the bid, 

estimated construction timeline, the contractor’s history of work and their business 

relationships. 

Milwaukie Downtown Sidewalks & Storm Improvements project has elements of construction 

that are budgeted by Transportation and Stormwater funds. King Road Improvements has 

elements of construction that are identified in the Safe Access for Everyone (SAFE) Program, 

the Street Surface Maintenance Program (SSMP), Water, and Stormwater funds. Harvey Street 

Improvements project has elements of construction that are budgeted by stormwater, 

SAFE,SSMP, Wastewater, and Water funds. 

Public Benefit 

The project will be built with a qualified contractor that has prior experience with projects of 

similar size and complexity.  This allows for a better final product to benefit the public.  The 

procurement process still requires contractors to submit a bid that will count for 65% of the 

points. Then the other 35% of the points will be based on qualifications. The Best Valve 

method allows for a competitive bid and qualification based. In addition, this process in the 

qualification section will allow the city to include diversity, equity, and inclusion (DEI) 

objectives that are not available in the low bid process.   

Value Engineering 

The Best Value Construction process looks at past performance and experience to minimize 

risk.  The contractor in their qualification’s proposal can submit ideas, value engineering 

options, and construction methods that provide cost savings which could be incorporated into 

the construction contract.  The benefits of value engineering are not available with only the 

low bid process. 

Specialized Expertise Required 

In the Milwaukie Downtown Streets and Sidewalk improvement project, soil cells (Silva Cell 

or approved equivalent) will be installed to infiltrated stormwater while letting tree roots 

grow without making the sidewalk panel lift. Along with the installation of pervious cement 

concrete at Main Street and Monroe Street, the contractor selected will have prior experience 

installing soil cells and pervious cement concrete.  

In the King Road Improvement project, the scope of work includes grind and pervious pave 

from 43rd Ave to Linwood Ave., installation of side path on each side of King Road., and 

water improvement (i.e. transfer service lines to existing mainline and fire flow hydrant 

work). King Road is an arterial road which will make maintain traffic control and maintain 

access for transit difficult. The contractor selected will be well qualified in maintaining traffic 

control in busy corridors and qualified water construction.  
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In the Harvey Street Improvements project, the scope of work includes installation of new 

water pipe along Harvey St, 33rd Ave, 36th Ave and Sherry Ln.  Installation of Milwaukie’s 

first storm water pump station at 42nd Avenue and Harvey Street. Installation of rapid flash 

beacon at Roswell Street and 42nd Avenue. Cement sidewalk work will occur along Harvey 

Street in the existing right of way corridor. The contractor selected will be well qualified in 

maintaining traffic control, installing stormwater pumps, installing rapid flash beacons, and 

water construction.  

The Best Value Construction selection process is based on price and qualifications. The City 

will benefit by acquiring a Best Value Construction, that allows qualifications to be part of the 

process to selecting a contractor with established experience and specialized expertise to 

manage this project. A low bid process does not provide an opportunity to evaluate qualified 

contractors with the specialized expertise needed for the project. 

Public Safety 

The Best Value Construction process will allow the contractor to provide qualifications on 

how they have demonstrated a safe construction site throughout the project and maintained 

public safety.  A low bid process does not give this option.  

Market Conditions 

The Best Value Construction contracting process is a modern construction delivery method 

used by both public and private organizations. The Best Value Construction allows for the 

consideration of additional value a contractor may offer in concert with their bid price to 

determine the bid which delivers the best value that includes the long-term benefits of the 

project. 

Technical Complexity 

In the Milwaukie Downtown Streets and Sidewalk improvement project, is technically 

complex due to the city has not installed Silva Cells on a project yet. Staff want to ensure a 

qualified contractor will be available to conduct the project in our downtown area while 

businesses are open.  

Class of Work: Earthwork and Drainage, Asphalt Concrete Paving and Oiling, Portland 

Cement, Concrete Paving, Pavement Markings, Signing, Landscaping 

Estimated Cost: $555,620.00 

In the King Road Improvement project, is technically complex due to the contractor will need 

to maintain two way traffic on the arterial roadway during construction to maintain access to 

businesses, residents, transit services, and children walking to school. 

Class of Work:  Earthwork and Drainage, Water, Asphalt Concrete Paving and Oiling, 

Portland Cement, Concrete Paving, Pavement Markings, Signing, Landscaping 
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Estimated Cost: $8,199,000.00 

In the Harvey Street Improvements project, project technically complex is due to installation 

of new water pipe, reconnection of service water lines, and installation of stormwater pump. 

Harvey is also classified as a collector road and traffic will need to be detoured around the site 

when road closure is required for the work. 

Class of Work: Temporary Features and Appurtenances, Roadwork, Drainage and Sewers, 

Bases, Wearing Surfaces, Permanent Traffic Safety and Guidance Devices, Permanent Traffic 

Control and Illumination Systems, Right of Way Development and Control, and Water 

Supply Systems 

Estimated Cost: $5,084,700.00 

Funding Sources 

Funding for this project will come from the 2025 to 2030 Capital Improvement Plan (CIP) and 

the 2025-2026 Biennium Budget adopted by City Council on June 4, 2024.  Best Value 

Construction process uses competitive bid process with a qualification element. 

Summary 

After careful consideration, the City has found the Alternative Contracting Method Best Value 

Construction more appropriate than a traditional low bid process to meet the overall project 

objectives for the King Road Improvements project, Harvey Street Improvements project, and 

Milwaukie Downtown Sidewalk & Storm Improvements project. 
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PUBLIC HEARING ATTENDANCE SIGN-UP SHEET 
If you wish to have appeal standing and/or to be on the mailing list for Council 
information from tonight's hearing, please sign-in below. 

11/ 5/2024 I RS 8. A. Capital Improvement Plan {CIP) Projects 
Best Value Contracting (BVC) Resolution 

Land Use File No. (none) 

Attendance Sign-Up Sheet Page_( of _I_ 
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From: Lisa Batey
To: Scott Stauffer
Cc: Emma Sagor; Robert Massey; Joseph Briglio
Subject: FW: notes on conversation this morning with Daniel Newberry and staff from Johnson Creek Watershed Council
Date: Thursday, October 31, 2024 11:31:37 AM

Scott – please add this to the packet for Nov 5.

From: Lisa Batey 
Sent: Wednesday, October 23, 2024 1:10 PM
To: Emma Sagor <SagorE@milwaukieoregon.gov>; Robert Massey
<MasseyR@milwaukieoregon.gov>; Joseph Briglio <BriglioJ@milwaukieoregon.gov>; Laura Weigel
<WeigelL@milwaukieoregon.gov>; Brett Kelver <KelverB@milwaukieoregon.gov>; Vera Kolias
<KoliasV@milwaukieoregon.gov>; Peter Passarelli <PassarelliP@milwaukieoregon.gov>; Jennifer
Garbely <GarbelyJ@milwaukieoregon.gov>
Subject: notes on conversation this morning with Daniel Newberry and staff from Johnson Creek
Watershed Council

All: 

I had a zoom call this morning with Daniel – it’s his last week as Executive Director of JCWC and I
wanted to pick his brain on a couple of things.  I am copying the Council President because of his role
with NCWC as well as the stabilization center.  Daniel had two people join in the call – Holly
Etherton, who will be overseeing the project to place large woody structures in Milwaukie Bay and the
mouth of the creek next summer, and Deb Merchant, who is acting ED while the JCWC board
conducts a search for Daniel’s replacement.

On the large wood project (for lack of a better name!), they got the last of the required permits this
week.  The project will be done in August or September next year, and they will need to close the boat
ramp for a week.  They are in conversations with the Oregon State Marine Board for how to sign and
give notice of this, and I told them the City would be happy to use the Pilot and social media channels
to help get out the word.  I also told them that I would like them to come give a presentation to
Council in late spring/early summer, 2-3 months ahead of the work.  [FYI, NCWC is apparently
wrapping up its large wood project in the mouth of River Forest Creek right now.] 

I then turned the conversation to parking lots and restoration work in the NMIA, and that led to a few
different points that I thought were relevant for work on our stormwater systems plan as well as the
natural resources code:

In terms of incentivizing the removal of underutilized parking lots, Daniel noted that Gresham
provides for a reduction on stormwater fees for businesses that treat stormwater on site.  This
is something we should consider as an incentive to get some depaving and stormwater
facilities built.  I note this issue came up recently in Robert’s Council Report on NCWC and 6-
PPD, the chemical in tires that kills salmon.
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A number of the lots are owned by Dietrich, who has been unwilling to allow any depaving or
revegetation.  But Daniel called out both Americold and OLCC as owning wide swaths of
Creekside property.  Daniel noted (and I had observed this as well) that OLCC has a whole
double-lane of parking along the creek that does not get used.  And, moreover, that it floods in
high water events.  He thought there might be some opportunities to approach them to go out
jointly for a grant to depave and build a large raingarden or stormwater detention pond.  But
JCWC has not actively pursued this because of the lack of clarity around how long OLCC will
be on that property.  Emma and I have separately spoken about trying to meet with OLCC, so
that will be an opportunity to touch base on both depaving and the project noted below.

 
JCWC expressed interest earlier this year in trying to get Metro to purchase the Americold property
east of the creek (between the creek and McBrod).  Apparently Daniel and Vera have looked at the
maps and determined that 75% of those areas cannot be developed.  Metro wants a public entity to
take responsibility for properties they buy with public funds, and we didn’t jump at that opportunity.  I
do wonder if the forthcoming requirements under the FEMA BiOp (biological opinion) will actually
make the whole area undevelopable, as it applies 170’ buffers around floodplains.  In any event,
Americold has allowed for removal of blackberry and revegetation along that segment of the creek,
which has been in place for five or so years now.
 
JCWC is interested in doing another large wood project in that segment of the creek between Milport
and Ochoco.  There is grant funding available from the same pot that is funding their project in the
mouth of the creek, but any application would have to be submitted by March.  There are three
landowners – OLCC, Americold, and now the CCSO (stabilization center site).  Daniel spoke to Adam
Brown after our recent Council conversation about the stabilization center, and Adam apparently told
him the County would be supportive of such a project.  I mentioned that Emma and I were hoping to
meet with OLCC and I would bring it up there and get a POC for Holly, who would oversee any grant
application.  That leaves Americold.  They had denied a previous project that JCWC pitched to them,
but Daniel seemed optimistic that they might support this large wood project, which wouldn’t involve
any lasting changes to their property.  And that it would be easier if the other two properties were
already on board.  The manager of the site is apparently named Troy (I didn’t get his last name). 
 
Daniel also mentioned that there is a small railroad bridge over the creek near the property line
between OLCC and Americold.  He is not certain if Americold still uses that railroad section, but
noted that the bridge has its abutments in the creek and that any large log or other thing coming down
the creek in high water could knock it out.  If still used, it might be something Americold want to
consider bolstering/rebuilding if other work comes to pass in/around the creek.
 
Thanks,
Lisa
 
Lisa M. Batey, Mayor  (she/her)
City of Milwaukie   
E-mail:  bateyl@milwaukieoregon.gov
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Message line:  503-786-7512
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From: Lisa Batey
To: Scott Stauffer
Cc: Justin Gericke; Emma Sagor
Subject: notes from November MMC meeting: SHS funding extension/changes; TriMet and 2025 Transportation work;

Metro solid waste plan
Date: Thursday, October 31, 2024 12:32:33 PM
Attachments: MMC October Meeting Follow-up Materials.pdf

Resolution_no_24-543.pdf

Scott, please include this email, including the attached materials, in the Nov 5 packet.  I’ll defer to
Emma to determine which staff should see them.
 
 
All:
 
These are notes from the Oct 24th MMC meeting, which was jam-packed with relatively big issues.  I
would have sent them earlier so that people had more time to review and consider them ahead of our
meeting – and ahead of the deadline for comments on Metro’s solid waste facilities plan – but for
Justin’s guidance that notes be shared this way.
 
The MMC subcommittees on economic development and emergency preparedness (I sit on the
former) reported out on their revisions to the legislative agenda for 2025.  The full legislative agenda
will be reviewed in November and I will share a copy of that when received.
 
The group received an update from the Executive Committee on their discussions with Metro on the
SHS housing measure.  In mid-October, the Metro Council unanimously adopted the attached
resolution (three+ pages of Whereas clauses!) laying out their plans for the SHS/affordable housing
topic – some things that Metro can do on its own, and other things that they anticipate putting forward
on the ballot next May.  They direct staff to come back to Council in December.   At the bottom of
page 5, they lay out some core pieces, including extending the measure past 2030, some reduction in
the tax rate, some sort of allocation to cities, and creation of a “regional housing and homelessness
oversight structure.”
 
There was consensus among mayors that the devil is in the details when it comes to a plan to fund
cities, and there aren’t enough details on that.  There was also a lot of concern about creating a new
level of oversight that will likely slow down projects.  There was some consensus to push back.  The
counties are reportedly all in opposition to the creation of a new oversight structure, and four of the
five Clackamas County Commissioners testified against these changes at the Metro meeting.  Since
the MMC meeting I have heard that Clackamas County sent Metro some sort of notice of breach of
contract in follow up to the attached resolution.  Also, I will note that Christine Lewis has asked to
come to a Council meeting on this topic, and Scott and Emma are working to schedule that before
end of the year.
 
* * * * * * * *
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Maximizing Statewide Transportation Investment Funds: 
TriMet’s investment in safe, equitable and greener public transportation


TriMet provides bus, light rail, commuter rail and 
paratransit service—connecting people with 
opportunity in the Portland metro region while 
easing traffic congestion and reducing air pollution. 
The money TriMet has received from the Statewide 
Transportation Investment Fund (STIF) has allowed 
us to expand bus service in areas with lower-
income residents and high demand for service, 
with more service improvements still to come. 


STIF
•	 Provide fare assistance to youth and people 


struggling financially.


•	 Support TriMet’s work in making our transit 
system safe and welcoming while connecting 
people with social services.


•	 Advance our transition to zero-emission buses, 
which improve air quality for our riders and  
the communities we serve.


Investing in Our Community Today
ACCESS TO OPPORTUNITY 
Public transit is access to opportunity. TriMet’s 
Honored Citizen reduced fare gives riders unlimited 
access to our bus and train services for $28 per 
month, with an annual savings of 72% when 
compared to our base fare. 


People qualify based on low income, military 
service, participation in other government 
assistance programs, age, or mental or physical 
disability. We also partner with nonprofits and 
community-based organizations to get free fares  
to people in need.


STIF enabled our income-based fare reductions, 
with more than 64,000 Oregonians signing up since 
2018, resulting in $14.5 million  
in fare savings.


In 2022, TriMet launched our Summer Youth Pass 
program, with $6 million in STIF used to provide 
30,000 free transit passes to students each year 
who rely on transit during the summer months.


IMPROVED BUS SERVICE 
We worked with our community to develop 
Forward Together, the most in-depth and 
comprehensive restructuring of our bus service 
in our 50+ year history to help more people get to 
more jobs and places, and ensure TriMet is meeting 
current and future riders’ needs. 


We’re adding more buses along routes where 
we see high demand and expanding night and 
weekend service, with a focus on improving 
service in disadvantaged communities. These 
improvements are bringing bus service to 50,000 
more people and weekend service to 100,000 more.  







DECREASED GREENHOUSE GAS EMISSIONS 


TriMet’s goal is to have a zero-emissions bus fleet  
by 2040, and STIF has enabled the purchase of  
24 new battery-electric buses arriving in 2024.  
These zero-emissions buses will be deployed 
in areas with poor air quality and historically 
marginalized populations.


TriMet buses and trains replace the equivalent  
of 348,091 cars every year, saving more than  
3.2 billion pounds of CO2 emissions.


ENHANCED COMMUNITY SAFETY 
STIF has assisted TriMet in our safety and security 
efforts, supporting our Safety Response Team. 
Team members connect people on and around  
our transit system with social services for  
housing, mental health and addiction services, 
while helping discourage inappropriate and  
illegal behavior.


Taking Transit into the Future 
with STIF
TriMet’s income-based reduced and free fare 
programs are dependent on funding from STIF. 
We will also rely on STIF to continue expanding 
bus service, including adding our second bus-rapid 
transit line that will serve the culturally diverse and 
low-income communities along SE 82nd Avenue. 
TriMet is dedicated to the needs of our region and 


connecting more people to opportunities, including 
jobs, education and services. 


Additional state investment in the STIF program 
is critical to our ongoing efforts to expand service 
and support low-income Oregonians while keeping 
our transit system in a state of good repair and 
continuing our transition to a zero-emissions  
bus fleet.


About TriMet 
TriMet serves a 533-square mile district across 
Multnomah, Washington and Clackamas 
counties, which is home to 1.65 million people—
approximately 90% of the population of the  
tri-county Portland metro area and 39% of 
Oregon’s population.


The Portland metro area is the 23rd largest metro 
area in the country but has the 13th highest transit 
ridership in the country, ranking 10th among the  
60 largest metro areas in the United States in 
transit boardings per capita.


Transit ridership continues to increase as the region 
recovers from the COVID-19 pandemic, with TriMet 
providing 62,081,213 transit trips in 2023.


Stay in touch
For more information, please contact Miles Pengilly 
at (971) 288-6959 or pengillm@trimet.org.







TriMet’s FY24-25 STIF Plan


Low-Income Fare Support


FY24


$15.3 million
FY25


$16.2 million


Service Expansion


FY24


$24.4 million
FY25


$23 million


Zero-Emissions Bus Program


FY24


$47.6 million
FY25


$7.2 million


Riders with Disabilities/Age 65+


FY24


$2 million
FY25


$2 million


Travel Time Improvements


FY24


$4.2 million
FY25


$4.2 million


Bus Stop Improvements


FY24


$1.5 million
FY25


$1.4 million


Safety and Security


FY24


$7 million
FY25


$5.9 million


First/Last Mile Options


FY24


$9.4 million
FY25


$7.9 million


Program Compliance


FY24


$210,000
FY25


$220,000







Statewide Transportation Improvement Fund   


OregonTransit.com 


The Statewide Transportation Improvement Fund (STIF), created by House Bill 2017 during the 2017 Legislative 
Session, strategically transformed the public transit landscape through investments in new services, capital, 
equipment, technology, and infrastructure. It is the only consistent state funding source for transit operations.  
 
Investments from the STIF Program make transportation in Oregon more 
equitable and affordable by supporting reduced-fare programs, 
expanding service coverage, and increasing service frequency to low-
income communities.  
 
The program has advanced greenhouse gas emission reduction efforts by 
funding the transition to low-emission vehicles, with 80 new low- or no-
emission vehicles. The STIF Program has also assisted transit providers in 
responding to multiple natural disasters and public health crises. STIF-
supported transit providers have delivered meals to older adults; provided free 
rides to vaccination sites; enabled evacuations during the wildfires; and have 
acted as mobile cooling centers during the heatwaves for low-income 
communities. 
 
STIF is primarily funded by proceeds from a payroll tax in addition to identification card fees, non-highway gas 
taxes, and cigarette taxes. From 2019 to 2023, STIF has invested over $435 million into new services, capital, 
equipment, technology, and infrastructure. STIF has also leveraged $158.9 million in local and federal funds. 


 


STIF Provides Accessible & Equitable Public Transit 
Transit providers take people to and from work, get students to school on time 
and assist older adults, persons with disabilities and veterans make it to doctor 
appointments, sometimes in cities away from where they live. They help urban 
riders get to Trail Blazer games and rural riders to reach shopping centers in the next 
town. They make it affordable to commute from Gresham to downtown Portland or from 
Hermiston to Umatilla. They make college campuses more accessible for students in 
cities throughout the state. They enable older adults to connect with families and 
friends to avoid isolation. 
 
Transit providers and drivers are heroes. They jumped in to evacuate people from 
approaching wildfires and distributed food during the pandemic.  


 
Transit providers are innovators. They make it easier for rural residents to travel between communities, not just to 
the local market or clinic. Transit providers are in the fight to combat climate change. They are investing in hybrid 
and electric vehicles that will cut carbon emissions. They monitor their routes for efficiency and maximum ridership. 
They work with developers and businesses to provide service that doesn’t require driving a car. 
 
Transit providers promote equity. With free or reduced fares, they make ridership more affordable and accessible. 
With frequent route reviews, they provide enhanced services for underserved communities, including veterans and 
people with disabilities. 







What STIF Has Accomplished from 2019 to 2023 


 
ADDING ROUTES 


 
IMPROVING EQUITABLE ACCESS 


 
EXPANDING ACCESS 


Rogue Valley Transportation District in 
Medford expanded routes and service 


allowing more seniors, people with 
disabilities, and veterans to get to vital 


services and healthcare. 
 


Ride Connection in Multnomah, 


Washington, and Clackamas Counties 


provides door-to-door services for adults 


and people with disabilities as well as low-


income individuals. Their Community 


Connector Shuttles run in outlying areas 


underserved by traditional public transit.  


Students in Lincoln County receive 


hands-on rider training and free student 


passes. This helped reduce absenteeism 


and improved student access to after 


school activities, internships, and jobs.  


38.9 MILLION NEW RIDES 


ACROSS THE STATE 


STIF IMPROVES TRANSIT FOR 


LOW-INCOME HOUSEHOLDS, 


SENIORS, & PEOPLE WITH 


DISABILITIES 


79,881 STUDENTS HAVE ACCESS 


TO FREE OR REDUCED FARES 


 
EXPANDING SERVICE HOURS 


 
REDUCING EMISSIONS 


 
FILLING SERVICE GAPS 


The addition of later evening and weekend 


service by Cherriots in Marion and Polk 


Counties has allowed its 3.2 million annual 


riders access to jobs, necessary services 


like groceries and prescriptions, and school 


at Chemeketa Community College. 


TriMet in Multnomah, Washington, and 
Clackamas Counties has purchased 24 


electric buses with funding from the 
Statewide Transportation Improvement Fund 
— and these first zero-emission buses are 
running in predominately low-income and 


minority communities. 


The Statewide Transportation 
Improvement Fund has invested $29.7 


million in extending intercommunity 
services to new communities, expanding 


schedules, and enhancing travel frequency. 
 


3.07 MILLION ADDITIONAL 


HOURS OF BUS SERVICE 


309 NEW TRANSIT VEHICLES 


INCLUDING 80 LOW OR NO 


EMISSION VEHICLES  


THROUGH STIF, LOCAL 


PROVIDERS FUNDED $14.6 


MILLION TO STABILIZE 


INTERCOMMUNITY ROUTES 


 


Additional Investments in STIF Will Move More People Across Oregon 
Long-term investments require long-term financial commitments. Just as the cost of maintaining our roads has 
increased due to inflation in recent years, so too has the cost of providing transit service. Oregon’s transit providers 
need additional funding to maintain and expand service in our communities. 
 
Additional investments in the STIF will:  


• Make transportation more equitable and affordable by supporting reduced-fare program, expanding 
service coverage, and increasing service frequency to low-income communities. 


• Produce Climate Friendly Outcomes with the investment of zero-emission electric vehicles and busses, 
and partnerships that strengthen pedestrian and bike transportation.  


• Ensure improved transportation access for Oregonians living in newly constructed housing on the edges 
of urban areas, and it allows people to age in place with independence and dignity. 


• Maximizing transit’s contribution to economic growth while achieving the state’s climate, safety and 
equity targets. 


• Allow Transit to support affordable housing, economic development, and other essential state 
priorities. 







Metro Disposal Fee Discussion 


• Presenter
• Metro Wasteshed Responsibilities (ORS 268)
• Disposal Fee 


• Disposal Fee Composition
• Rate Impact of the Disposal Fee


• Regional System Facilities Plan / Rate Impact
• Accountability
• Questions







Chris Bell, CPA


• Owner of Bell & Associates – Consulting Firm 
specializing in Solid Waste & Recycling 
Finance and Operations


• Company Founded in 2003
• Over 500 projects 
• Waste Management of Oregon / Asst. Controller


• Completed SW&R projects with most every 
jurisdiction in the Portland Metropolitan Area







Metro Wasteshed Responsibilities


ORS 268 - Established Metro / Defines its authority over solid waste


• 268.040 Exemption from public utility regulation
• 268.310 Powers of district
• 268.313 Acquisition or construction of major facility; conditions
• 268.315 Authority of district to levy ad valorem tax
• 268.317 Solid and liquid waste disposal powers
• 268.318 District approval required for disposal, transfer or resource 


recovery site or facility







Metro’s Regional 
Waste Plan was 
adopted on 
March 7, 2019


Plan areas of focus


1. Equity
2. Life Cycle of Products
3. Climate Change


ORS 459.017 SW Planning Requirement







Metro Disposal Fee History FY01 to FY25


• 2.87% - 20 year average rate increase (FY01 to FY21)
• 2.13 average CPI


• 11.25% - 5 year average rate increase (FY21 to FY25)
• 4.13% average CPI


CPI: All items in West - Size Class B/C, all urban consumers







Metro FY25 MSW Disposal Fee Composition


Component Purpose $ per Ton
Tonnage Fee Cost of Transfer, Transport, and Disposal $ 104.37 
Regional System Fee Metro Wasteshed Management $ 31.72 
Metro Excise Tax Metro General Fund $ 14.69 
DEQ Fees DEQ $ 1.89 
Enhancement Fee Host Fee $ 1.00 
Total Disposal Fee $ 153.67 







Regional Disposal Costs
Rate Year FY19 FY20 FY21 FY22 FY23 FY24 FY25
Metro $97.52 $97.45 $98.35 $113.82 $123.45 $137.30 $153.67 
Clark County $95.77 $95.86 $97.39 $99.88 $105.83 $111.94 $115.97*
Marion County $87.45 $87.45 $87.45 $87.45 $87.45 $87.45 $87.45 
Lane County $78.76 $78.38 $80.73 $82.42 $85.34 $91.31 $101.35 







Composition of the Tonnage Fee


Tonnage Fee Contract MSW Tons $ per ton Rate
Recology TS Ops $ 20,697,762 575,459 $      35.97 
Metro TS Ops $ 9,121,021 575,459 $      15.85 $ 51.82 
Walsh Trucking $ 13,846,346 575,459 $      24.06 
Transport Fuel $ 4,195,121 575,459 $        7.29 $ 31.35 
WM Disposal $ 12,198,322 575,459 $      21.20 $  21.20 
Total Cost $ 60,058,571 $    104.37 $ 104.37 


Contracts are adjusted by CPI







Metro Revenue from SW Disposal
Revenue Source SW Tons Revenue %
Regional System Fee ($31.72) 1,575,573 $  49,977,185 


Metro Transfer Stations 575,459 $ 18,253,551 36.5%
Private Transfer Stations 1,000,115 $ 31,723,633 63.5%


Metro Excise Tax ($14.69) 1,575,573 $ 23,145,172 


Total Metro Revenue $ 73,122,356 


The Regional System Fee is a Department Revenue
The Excise Tax is a General Fund Revenue







Recovery Performance and RSF Costs
Year 2016 2018 2020 2021 2022


Oregon Recovery Rate 42.1% 41.2% 42.0% 37.7% 39.4%


Metro Recovery Rate 46.9% 45.4% 46.5% 44.2% 43.9%


Total Waste Tons 2,384,714 2,438,749 2,538,449 2,569,819 2,597,289 


Metro SW Tons 1,266,283 1,331,557 1,358,070 1,433,959 1,457,079 


Recovered Tons 1,118,431 1,107,192 1,180,379 1,135,860 1,140,210 


RSF Cost per Ton $  20.92 $  21.42 $  21.38 $ 32.38 $  37.53 
Recovery Source: 2022 Oregon Material Recovery and Waste Generation Rates Report







Disposal Cost Per Customer – FY20 to FY25


Year FY20 FY21 FY22 FY23 FY24 FY25
Tip Fee $97.45 $98.35 $113.82 $123.45 $137.30 $153.67 
Av. Residential Cost $7.14 $7.20 $8.33 $9.04 $10.05 $11.25 
Com 4yd Weekly Cost $99.28 $100.20 $115.96 $125.77 $139.88 $156.56 


• Average residential set out weight is 124.48 pounds
• Average commercial weight is 100 pounds per yard







Regional System Facilities Plan


• Strategy for investing in reuse, recycling and garbage facilities 
and infrastructure across the region. 


• The plan aims to reduce waste sent to landfills, increase access 
to facilities and services, and keep costs affordable.


• People need convenient and affordable ways to get rid of large 
items and hazardous waste. 


• Ensure that everyone, no matter where they live, has equal 
access to reuse, recycling and garbage services.







Regional System Facilities Plan Cost
Site Capital 20 yr. cap $ Op Cost Total $ per Ton


Cornelius Drop Off Depot $       29,000,000 $    2,229,408 $    7,300,000 $    9,529,408 $  6.05 


SE Portland Drop Off Depot $            300,000 $         23,063 $    1,400,000 $    1,423,063 $    0.90 


N Portland Drop Off Depot $       35,000,000 $    2,690,665 $    7,300,000 $    9,990,665 $    6.34 


Metro South Drop Off Depot $       60,000,000 $    4,612,569 $  10,000,000 $  14,612,569 $    9.27 


Wash County Drop Off  Depot $       35,000,000 $    2,690,665 $    7,300,000 $    9,990,665 $    6.34 


Gresham Drop Off Depot $       35,000,000 $    2,690,665 $    7,300,000 $    9,990,665 $    6.34 


Reuse Warehouse $       16,000,000 $    1,230,018 $       400,000 $    1,630,018 $    1.03 


Reuse Mall $       21,000,000 $    1,614,399 $       400,000 $    2,014,399 $    1.28 


Organics Hub $       30,000,000 $    2,306,284 $       200,000 $    2,506,284 $    1.59 


Clackamas T/S Subsidy $       12,000,000 $       922,514 $       922,514 $    0.59 


Totals $     273,300,000 $  21,010,250 $  41,600,000 $  62,610,250 $    39.74 


Capital Cost @ 4.5% for 20 years  / Annual SW Tons 1,575,573 (FY 25)







Regional System Facilities Cost per User 


Annual Cost Cost per Visit Cost per Ton


335,370 visits 113,098 tons


Fixed Facility $  21,010,250 $ 62.65 $ 185.77 


Operations $  41,600,000 $ 124.04 $ 367.82 


Total Cost $  62,610,250 $186.69 $ 553.59 


Vehicle Type Tons Visits


Car 13,079 71,816


Car w 2 Axle Trlr 1,140 1,561


Car w/1 Axle Trailer 5,481 15,776


Misc. (util/step van) 34,967 42,933


Pickup & 1 Axle Trlr 16,952 36,177


SPECIAL TYPE 758 335


Standard Pickup 38,998 164,096


Van w Trlr 1,723 2,676


Annual Totals 113,098 335,370


Average Weight per Visit: 674 pounds







Residential Rate Impact of the Disposal 
Fee with Facilities Plan Cost


Cost FY25 Cost Disposal Margin 10% & 
Fran. Fee 5%


Residential 
Rate Impact 


Tonnage Fee $              104.37 $             6.50 $             1.15 $             7.64 
New Facilities $                39.74 $             2.47 $             0.44 $             2.91 
Regional System Fee $                31.72 $             1.97 $             0.35 $             2.32 
Metro Excise Tax $                14.69 $             0.91 $             0.16 $             1.08 
DEQ Fees $                  1.89 $             0.12 $             0.02 $             0.14 
Enhancement Fee $                  1.00 $             0.06 $             0.01 $             0.07 
Total Fee $              193.41 $           12.04 $             2.12 $           14.16 







Metro Accountability – Metro Audit Reports
Transfer Station Operations
• Transfer Station Operating Controls Audit - September 2023


• The audit found there were gaps in roles and responsibilities for transfer station 
operations that increased health and safety, and financial risks.


• Renewal and Replacement Audit – May 2024 
• Several best practices were in place to manage renewal and replacement, but an 


agency wide asset management strategy was not finalized.
Metro Leadership / Organization
• Span of Control: Develop a framework to monitor organizational structure 


– September 2024 
• The audit found that greater analysis of span of control would provide a more 


objective and consistent method for managing organizational change. 
• Performance Measures audit – September 2024 


• Metro’s approach to performance measures was fragmented. Several strategic 
frameworks and associated performance measures were created in the past, but they 
were not sustained. 







Metro Accountability – ORS 459
• ORS 459.320  Regional disposal site advisory committee; membership; terms
• ORS 459.325  Duties of regional disposal site advisory committee
• ORS 459.330  Notification of advisory committee by regional disposal site permittee
• ORS 459.335  Use of fees collected by the metropolitan service district
• ORS 459.340  Implementation of the waste reduction program 
• ORS 459.345  Metropolitan service district report to commission
• ORS 459.350  Commission review of metropolitan service district report
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The MMC next turned to a presentation from TriMet – Miles Pengilly,  Lindsay Tenes (who until this
summer was LOC’s lobbyist on tax/finance issues) and John Serra.  TriMet opened by saying they
support maintaining the traditional 50/30/20 split of transportation funding, and JPACT also
reportedly recently voted to support that going forward into the 2025 legislative session.  Their
powerpoint slides are in the “follow-up materials” attachment.
 
The main reason TriMet was there was to try to garner support for asking the legislature to increase
STIF (Statewide Tranportation Improvement Fund) funding.  For background on the STIF, see:  Oregon
Department of Transportation : STIF Program Overview : Public Transportation : State of Oregon  
TriMet said it has used STIF funding to fund its reduced fare program, to purchase electric busses and
necessary infrastructure, and to expand service.  They say each new line of bus service costs, on
average, $3mil.  They said an increase in the STIF was needed to help them meet these costs:

$250mil for maintenance
$29mil for safety and security on transite
Additional service expansion
$2BIL for fleet transition to electric vehicles
$31mil for a program of free fares for youth under 18

 
They went on to discuss their recent service expansions, which include a new of 19 additional miles
of service in Clackamas and Multnomah counties, and 25 additional miles in Washington County. 
They are working on what they call the Future Network 2.0 plan, which would be the wish list for new
routes if additional funding can be found.
 
There was a lot of resistance to the idea of supporting a STIF increase.  Criticism of TriMet included
that their routes don’t really serve to connect people to employment areas.  On this point, I called out
the fact that I had recently asked that TriMet survey employers in the International Way area as to
their needs, and was told they don’t really do that.  There was some wavering on TriMet’s part about
that, so maybe we will see some more flexibility on that front.
 
The other complaint shared by a number of cities is that TriMet serves the Portland school system
with passes and routes, allowing them to have far smaller fleets of school buses, but does not offer
that kind of service for suburban school districts.
 
* * * * * * * * *
 
Finally, there was a presentation by Chris Bell on the Metro solid waste rates.  He was more frank and
more critical there than he was in our Council meeting.  His slides are also in the “follow-up
materials” attachment.  I would note that Metro has extended the public comment period to
November 6, the day after our meeting.
 
Bell pointed out that Metro tipping fee increases averaged under 3% per year from 2001 to 2021.  In
the years since 2021, the increases have averaged 11.25% per year.  That graph is on page 10 of the
“follow-up materials” document.  Bell noted that Metro’s solid waste payroll has many more people
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on it now than pre-pandemic, and that the experienced folks who really understood the intricacies of
the system have largely retired or quit.  The presentation materials include a lot of other tables of cost
data, which show that we pay a much higher tipping fee already than nearby counties (one mayor
from the far west side acknowledged that he drives loads to the dump in another county).  I didn’t
entirely capture Bell’s point, but I think he was saying that Metro doesn’t really recoup the cost of
service from self-haulers, thus that the tipping fee is higher for those using traditional waste
collection providers.  But that certainly didn’t explain all the recent increases.  There is also a slide
near the end of the attachment detailing some of the problems found in Metro’s own audits, and it
was implied that these haven’t really been addressed.  The group did not decide to take any collective
position, but it was clear some cities would be submitting comments in opposition to the new plan
due to lack of transparency about escalating costs.
 
If anyone wants to submit comments to Metro by Wednesday, please be prepared with a draft for
consideration on Tuesday.
 
Thanks,
Lisa
 
Lisa M. Batey, Mayor  (she/her)
City of Milwaukie   
E-mail:  bateyl@milwaukieoregon.gov
Message line:  503-786-7512
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Maximizing Statewide Transportation Investment Funds: 
TriMet’s investment in safe, equitable and greener public transportation

TriMet provides bus, light rail, commuter rail and 
paratransit service—connecting people with 
opportunity in the Portland metro region while 
easing traffic congestion and reducing air pollution. 
The money TriMet has received from the Statewide 
Transportation Investment Fund (STIF) has allowed 
us to expand bus service in areas with lower-
income residents and high demand for service, 
with more service improvements still to come. 

STIF
•	 Provide fare assistance to youth and people 

struggling financially.

•	 Support TriMet’s work in making our transit 
system safe and welcoming while connecting 
people with social services.

•	 Advance our transition to zero-emission buses, 
which improve air quality for our riders and  
the communities we serve.

Investing in Our Community Today
ACCESS TO OPPORTUNITY 
Public transit is access to opportunity. TriMet’s 
Honored Citizen reduced fare gives riders unlimited 
access to our bus and train services for $28 per 
month, with an annual savings of 72% when 
compared to our base fare. 

People qualify based on low income, military 
service, participation in other government 
assistance programs, age, or mental or physical 
disability. We also partner with nonprofits and 
community-based organizations to get free fares  
to people in need.

STIF enabled our income-based fare reductions, 
with more than 64,000 Oregonians signing up since 
2018, resulting in $14.5 million  
in fare savings.

In 2022, TriMet launched our Summer Youth Pass 
program, with $6 million in STIF used to provide 
30,000 free transit passes to students each year 
who rely on transit during the summer months.

IMPROVED BUS SERVICE 
We worked with our community to develop 
Forward Together, the most in-depth and 
comprehensive restructuring of our bus service 
in our 50+ year history to help more people get to 
more jobs and places, and ensure TriMet is meeting 
current and future riders’ needs. 

We’re adding more buses along routes where 
we see high demand and expanding night and 
weekend service, with a focus on improving 
service in disadvantaged communities. These 
improvements are bringing bus service to 50,000 
more people and weekend service to 100,000 more.  
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DECREASED GREENHOUSE GAS EMISSIONS 

TriMet’s goal is to have a zero-emissions bus fleet  
by 2040, and STIF has enabled the purchase of  
24 new battery-electric buses arriving in 2024.  
These zero-emissions buses will be deployed 
in areas with poor air quality and historically 
marginalized populations.

TriMet buses and trains replace the equivalent  
of 348,091 cars every year, saving more than  
3.2 billion pounds of CO2 emissions.

ENHANCED COMMUNITY SAFETY 
STIF has assisted TriMet in our safety and security 
efforts, supporting our Safety Response Team. 
Team members connect people on and around  
our transit system with social services for  
housing, mental health and addiction services, 
while helping discourage inappropriate and  
illegal behavior.

Taking Transit into the Future 
with STIF
TriMet’s income-based reduced and free fare 
programs are dependent on funding from STIF. 
We will also rely on STIF to continue expanding 
bus service, including adding our second bus-rapid 
transit line that will serve the culturally diverse and 
low-income communities along SE 82nd Avenue. 
TriMet is dedicated to the needs of our region and 

connecting more people to opportunities, including 
jobs, education and services. 

Additional state investment in the STIF program 
is critical to our ongoing efforts to expand service 
and support low-income Oregonians while keeping 
our transit system in a state of good repair and 
continuing our transition to a zero-emissions  
bus fleet.

About TriMet 
TriMet serves a 533-square mile district across 
Multnomah, Washington and Clackamas 
counties, which is home to 1.65 million people—
approximately 90% of the population of the  
tri-county Portland metro area and 39% of 
Oregon’s population.

The Portland metro area is the 23rd largest metro 
area in the country but has the 13th highest transit 
ridership in the country, ranking 10th among the  
60 largest metro areas in the United States in 
transit boardings per capita.

Transit ridership continues to increase as the region 
recovers from the COVID-19 pandemic, with TriMet 
providing 62,081,213 transit trips in 2023.

Stay in touch
For more information, please contact Miles Pengilly 
at (971) 288-6959 or pengillm@trimet.org.
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TriMet’s FY24-25 STIF Plan

Low-Income Fare Support

FY24

$15.3 million
FY25

$16.2 million

Service Expansion

FY24

$24.4 million
FY25

$23 million

Zero-Emissions Bus Program

FY24

$47.6 million
FY25

$7.2 million

Riders with Disabilities/Age 65+

FY24

$2 million
FY25

$2 million

Travel Time Improvements

FY24

$4.2 million
FY25

$4.2 million

Bus Stop Improvements

FY24

$1.5 million
FY25

$1.4 million

Safety and Security

FY24

$7 million
FY25

$5.9 million

First/Last Mile Options

FY24

$9.4 million
FY25

$7.9 million

Program Compliance

FY24

$210,000
FY25

$220,000
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Statewide Transportation Improvement Fund   

OregonTransit.com 

The Statewide Transportation Improvement Fund (STIF), created by House Bill 2017 during the 2017 Legislative 
Session, strategically transformed the public transit landscape through investments in new services, capital, 
equipment, technology, and infrastructure. It is the only consistent state funding source for transit operations.  
 
Investments from the STIF Program make transportation in Oregon more 
equitable and affordable by supporting reduced-fare programs, 
expanding service coverage, and increasing service frequency to low-
income communities.  
 
The program has advanced greenhouse gas emission reduction efforts by 
funding the transition to low-emission vehicles, with 80 new low- or no-
emission vehicles. The STIF Program has also assisted transit providers in 
responding to multiple natural disasters and public health crises. STIF-
supported transit providers have delivered meals to older adults; provided free 
rides to vaccination sites; enabled evacuations during the wildfires; and have 
acted as mobile cooling centers during the heatwaves for low-income 
communities. 
 
STIF is primarily funded by proceeds from a payroll tax in addition to identification card fees, non-highway gas 
taxes, and cigarette taxes. From 2019 to 2023, STIF has invested over $435 million into new services, capital, 
equipment, technology, and infrastructure. STIF has also leveraged $158.9 million in local and federal funds. 

 

STIF Provides Accessible & Equitable Public Transit 
Transit providers take people to and from work, get students to school on time 
and assist older adults, persons with disabilities and veterans make it to doctor 
appointments, sometimes in cities away from where they live. They help urban 
riders get to Trail Blazer games and rural riders to reach shopping centers in the next 
town. They make it affordable to commute from Gresham to downtown Portland or from 
Hermiston to Umatilla. They make college campuses more accessible for students in 
cities throughout the state. They enable older adults to connect with families and 
friends to avoid isolation. 
 
Transit providers and drivers are heroes. They jumped in to evacuate people from 
approaching wildfires and distributed food during the pandemic.  

 
Transit providers are innovators. They make it easier for rural residents to travel between communities, not just to 
the local market or clinic. Transit providers are in the fight to combat climate change. They are investing in hybrid 
and electric vehicles that will cut carbon emissions. They monitor their routes for efficiency and maximum ridership. 
They work with developers and businesses to provide service that doesn’t require driving a car. 
 
Transit providers promote equity. With free or reduced fares, they make ridership more affordable and accessible. 
With frequent route reviews, they provide enhanced services for underserved communities, including veterans and 
people with disabilities. 
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What STIF Has Accomplished from 2019 to 2023 

 
ADDING ROUTES 

 
IMPROVING EQUITABLE ACCESS 

 
EXPANDING ACCESS 

Rogue Valley Transportation District in 
Medford expanded routes and service 

allowing more seniors, people with 
disabilities, and veterans to get to vital 

services and healthcare. 
 

Ride Connection in Multnomah, 

Washington, and Clackamas Counties 

provides door-to-door services for adults 

and people with disabilities as well as low-

income individuals. Their Community 

Connector Shuttles run in outlying areas 

underserved by traditional public transit.  

Students in Lincoln County receive 

hands-on rider training and free student 

passes. This helped reduce absenteeism 

and improved student access to after 

school activities, internships, and jobs.  

38.9 MILLION NEW RIDES 

ACROSS THE STATE 

STIF IMPROVES TRANSIT FOR 

LOW-INCOME HOUSEHOLDS, 

SENIORS, & PEOPLE WITH 

DISABILITIES 

79,881 STUDENTS HAVE ACCESS 

TO FREE OR REDUCED FARES 

 
EXPANDING SERVICE HOURS 

 
REDUCING EMISSIONS 

 
FILLING SERVICE GAPS 

The addition of later evening and weekend 

service by Cherriots in Marion and Polk 

Counties has allowed its 3.2 million annual 

riders access to jobs, necessary services 

like groceries and prescriptions, and school 

at Chemeketa Community College. 

TriMet in Multnomah, Washington, and 
Clackamas Counties has purchased 24 

electric buses with funding from the 
Statewide Transportation Improvement Fund 
— and these first zero-emission buses are 
running in predominately low-income and 

minority communities. 

The Statewide Transportation 
Improvement Fund has invested $29.7 

million in extending intercommunity 
services to new communities, expanding 

schedules, and enhancing travel frequency. 
 

3.07 MILLION ADDITIONAL 

HOURS OF BUS SERVICE 

309 NEW TRANSIT VEHICLES 

INCLUDING 80 LOW OR NO 

EMISSION VEHICLES  

THROUGH STIF, LOCAL 

PROVIDERS FUNDED $14.6 

MILLION TO STABILIZE 

INTERCOMMUNITY ROUTES 

 

Additional Investments in STIF Will Move More People Across Oregon 
Long-term investments require long-term financial commitments. Just as the cost of maintaining our roads has 
increased due to inflation in recent years, so too has the cost of providing transit service. Oregon’s transit providers 
need additional funding to maintain and expand service in our communities. 
 
Additional investments in the STIF will:  

• Make transportation more equitable and affordable by supporting reduced-fare program, expanding 
service coverage, and increasing service frequency to low-income communities. 

• Produce Climate Friendly Outcomes with the investment of zero-emission electric vehicles and busses, 
and partnerships that strengthen pedestrian and bike transportation.  

• Ensure improved transportation access for Oregonians living in newly constructed housing on the edges 
of urban areas, and it allows people to age in place with independence and dignity. 

• Maximizing transit’s contribution to economic growth while achieving the state’s climate, safety and 
equity targets. 

• Allow Transit to support affordable housing, economic development, and other essential state 
priorities. 
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Metro Disposal Fee Discussion 

• Presenter
• Metro Wasteshed Responsibilities (ORS 268)
• Disposal Fee 

• Disposal Fee Composition
• Rate Impact of the Disposal Fee

• Regional System Facilities Plan / Rate Impact
• Accountability
• Questions
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Chris Bell, CPA

• Owner of Bell & Associates – Consulting Firm 
specializing in Solid Waste & Recycling 
Finance and Operations

• Company Founded in 2003
• Over 500 projects 
• Waste Management of Oregon / Asst. Controller

• Completed SW&R projects with most every 
jurisdiction in the Portland Metropolitan Area

RS112



Metro Wasteshed Responsibilities

ORS 268 - Established Metro / Defines its authority over solid waste

• 268.040 Exemption from public utility regulation
• 268.310 Powers of district
• 268.313 Acquisition or construction of major facility; conditions
• 268.315 Authority of district to levy ad valorem tax
• 268.317 Solid and liquid waste disposal powers
• 268.318 District approval required for disposal, transfer or resource 

recovery site or facility
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Metro’s Regional 
Waste Plan was 
adopted on 
March 7, 2019

Plan areas of focus

1. Equity
2. Life Cycle of Products
3. Climate Change

ORS 459.017 SW Planning Requirement
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Metro Disposal Fee History FY01 to FY25

• 2.87% - 20 year average rate increase (FY01 to FY21)
• 2.13 average CPI

• 11.25% - 5 year average rate increase (FY21 to FY25)
• 4.13% average CPI

CPI: All items in West - Size Class B/C, all urban consumers
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Metro FY25 MSW Disposal Fee Composition

Component Purpose $ per Ton
Tonnage Fee Cost of Transfer, Transport, and Disposal $ 104.37 
Regional System Fee Metro Wasteshed Management $ 31.72 
Metro Excise Tax Metro General Fund $ 14.69 
DEQ Fees DEQ $ 1.89 
Enhancement Fee Host Fee $ 1.00 
Total Disposal Fee $ 153.67 
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Regional Disposal Costs
Rate Year FY19 FY20 FY21 FY22 FY23 FY24 FY25
Metro $97.52 $97.45 $98.35 $113.82 $123.45 $137.30 $153.67 
Clark County $95.77 $95.86 $97.39 $99.88 $105.83 $111.94 $115.97*
Marion County $87.45 $87.45 $87.45 $87.45 $87.45 $87.45 $87.45 
Lane County $78.76 $78.38 $80.73 $82.42 $85.34 $91.31 $101.35 
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Composition of the Tonnage Fee

Tonnage Fee Contract MSW Tons $ per ton Rate
Recology TS Ops $ 20,697,762 575,459 $      35.97 
Metro TS Ops $ 9,121,021 575,459 $      15.85 $ 51.82 
Walsh Trucking $ 13,846,346 575,459 $      24.06 
Transport Fuel $ 4,195,121 575,459 $        7.29 $ 31.35 
WM Disposal $ 12,198,322 575,459 $      21.20 $  21.20 
Total Cost $ 60,058,571 $    104.37 $ 104.37 

Contracts are adjusted by CPI
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Metro Revenue from SW Disposal
Revenue Source SW Tons Revenue %
Regional System Fee ($31.72) 1,575,573 $  49,977,185 

Metro Transfer Stations 575,459 $ 18,253,551 36.5%
Private Transfer Stations 1,000,115 $ 31,723,633 63.5%

Metro Excise Tax ($14.69) 1,575,573 $ 23,145,172 

Total Metro Revenue $ 73,122,356 

The Regional System Fee is a Department Revenue
The Excise Tax is a General Fund Revenue
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Recovery Performance and RSF Costs
Year 2016 2018 2020 2021 2022

Oregon Recovery Rate 42.1% 41.2% 42.0% 37.7% 39.4%

Metro Recovery Rate 46.9% 45.4% 46.5% 44.2% 43.9%

Total Waste Tons 2,384,714 2,438,749 2,538,449 2,569,819 2,597,289 

Metro SW Tons 1,266,283 1,331,557 1,358,070 1,433,959 1,457,079 

Recovered Tons 1,118,431 1,107,192 1,180,379 1,135,860 1,140,210 

RSF Cost per Ton $  20.92 $  21.42 $  21.38 $ 32.38 $  37.53 
Recovery Source: 2022 Oregon Material Recovery and Waste Generation Rates Report
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Disposal Cost Per Customer – FY20 to FY25

Year FY20 FY21 FY22 FY23 FY24 FY25
Tip Fee $97.45 $98.35 $113.82 $123.45 $137.30 $153.67 
Av. Residential Cost $7.14 $7.20 $8.33 $9.04 $10.05 $11.25 
Com 4yd Weekly Cost $99.28 $100.20 $115.96 $125.77 $139.88 $156.56 

• Average residential set out weight is 124.48 pounds
• Average commercial weight is 100 pounds per yard
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Regional System Facilities Plan

• Strategy for investing in reuse, recycling and garbage facilities 
and infrastructure across the region. 

• The plan aims to reduce waste sent to landfills, increase access 
to facilities and services, and keep costs affordable.

• People need convenient and affordable ways to get rid of large 
items and hazardous waste. 

• Ensure that everyone, no matter where they live, has equal 
access to reuse, recycling and garbage services.
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Regional System Facilities Plan Cost
Site Capital 20 yr. cap $ Op Cost Total $ per Ton

Cornelius Drop Off Depot $       29,000,000 $    2,229,408 $    7,300,000 $    9,529,408 $  6.05 

SE Portland Drop Off Depot $            300,000 $         23,063 $    1,400,000 $    1,423,063 $    0.90 

N Portland Drop Off Depot $       35,000,000 $    2,690,665 $    7,300,000 $    9,990,665 $    6.34 

Metro South Drop Off Depot $       60,000,000 $    4,612,569 $  10,000,000 $  14,612,569 $    9.27 

Wash County Drop Off  Depot $       35,000,000 $    2,690,665 $    7,300,000 $    9,990,665 $    6.34 

Gresham Drop Off Depot $       35,000,000 $    2,690,665 $    7,300,000 $    9,990,665 $    6.34 

Reuse Warehouse $       16,000,000 $    1,230,018 $       400,000 $    1,630,018 $    1.03 

Reuse Mall $       21,000,000 $    1,614,399 $       400,000 $    2,014,399 $    1.28 

Organics Hub $       30,000,000 $    2,306,284 $       200,000 $    2,506,284 $    1.59 

Clackamas T/S Subsidy $       12,000,000 $       922,514 $       922,514 $    0.59 

Totals $     273,300,000 $  21,010,250 $  41,600,000 $  62,610,250 $    39.74 

Capital Cost @ 4.5% for 20 years  / Annual SW Tons 1,575,573 (FY 25)
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Regional System Facilities Cost per User 

Annual Cost Cost per Visit Cost per Ton

335,370 visits 113,098 tons

Fixed Facility $  21,010,250 $ 62.65 $ 185.77 

Operations $  41,600,000 $ 124.04 $ 367.82 

Total Cost $  62,610,250 $186.69 $ 553.59 

Vehicle Type Tons Visits

Car 13,079 71,816

Car w 2 Axle Trlr 1,140 1,561

Car w/1 Axle Trailer 5,481 15,776

Misc. (util/step van) 34,967 42,933

Pickup & 1 Axle Trlr 16,952 36,177

SPECIAL TYPE 758 335

Standard Pickup 38,998 164,096

Van w Trlr 1,723 2,676

Annual Totals 113,098 335,370

Average Weight per Visit: 674 pounds
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Residential Rate Impact of the Disposal 
Fee with Facilities Plan Cost

Cost FY25 Cost Disposal Margin 10% & 
Fran. Fee 5%

Residential 
Rate Impact 

Tonnage Fee $              104.37 $             6.50 $             1.15 $             7.64 
New Facilities $                39.74 $             2.47 $             0.44 $             2.91 
Regional System Fee $                31.72 $             1.97 $             0.35 $             2.32 
Metro Excise Tax $                14.69 $             0.91 $             0.16 $             1.08 
DEQ Fees $                  1.89 $             0.12 $             0.02 $             0.14 
Enhancement Fee $                  1.00 $             0.06 $             0.01 $             0.07 
Total Fee $              193.41 $           12.04 $             2.12 $           14.16 
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Metro Accountability – Metro Audit Reports
Transfer Station Operations
• Transfer Station Operating Controls Audit - September 2023

• The audit found there were gaps in roles and responsibilities for transfer station 
operations that increased health and safety, and financial risks.

• Renewal and Replacement Audit – May 2024 
• Several best practices were in place to manage renewal and replacement, but an 

agency wide asset management strategy was not finalized.
Metro Leadership / Organization
• Span of Control: Develop a framework to monitor organizational structure 

– September 2024 
• The audit found that greater analysis of span of control would provide a more 

objective and consistent method for managing organizational change. 
• Performance Measures audit – September 2024 

• Metro’s approach to performance measures was fragmented. Several strategic 
frameworks and associated performance measures were created in the past, but they 
were not sustained. 
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Metro Accountability – ORS 459
• ORS 459.320  Regional disposal site advisory committee; membership; terms
• ORS 459.325  Duties of regional disposal site advisory committee
• ORS 459.330  Notification of advisory committee by regional disposal site permittee
• ORS 459.335  Use of fees collected by the metropolitan service district
• ORS 459.340  Implementation of the waste reduction program 
• ORS 459.345  Metropolitan service district report to commission
• ORS 459.350  Commission review of metropolitan service district report
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From: Lisa Batey
To: Scott Stauffer
Cc: Justin Gericke; Emma Sagor
Subject: remainder of notes from LOC conference
Date: Thursday, October 31, 2024 7:15:00 PM
Attachments: LOC report -- Redmond downtownURA walking tour.msg

LOC legislative priorities for 2025-26 -- and new officers.msg

Scott:  please place in packet for Nov 5.  I think this is my last set of notes for this packet.
 
 
All:
 
I previously distributed notes about the tour of downtown Redmond that I took, and about
LOC’s legislative agenda.  I am attaching both of those here in order to have a complete record
in one place (and in the packet).  On the legislative agenda, the updated page on the LOC
website is here:  2025-2026 Legislative Priorities Approved :: League of Oregon Cities
(orcities.org)
 
I wanted to share a smattering of other items from the conference.
 
The first morning, for me, was the Oregon Mayors Association meeting.  The OMA Board (and
apparently many counties and cities) was agitated about the FEMA Biological Opinion (BiOP)
that requires further protections around floodplains for purposes of qualifying for the National
Flood Insurance Program.  I will not get into detail about that here, as we’ll have an opportunity
to dive into it more when we discuss the natural resources code updates at an upcoming
meeting.
 
There was a discussion of what mayors found more and less valuable from OMA, and it was
noted that budget constraints have led to cut backs of trainings and mentoring programs.  The
incoming President of the OMA is Mayor Henry Balensifer from Warrenton, who I have seen in
several meetings now and am impressed by.  There was then a panel discussion about
building relationships with constituents and with state/fed/special district partners.  A couple
of noteworthy pieces:

Portland Mayor Ted Wheeler was there and gave a bit of a pep talk about how
mayors/cities are where the rubber meets the road, and how we get left having to place
bandaids on problems created “upstream.”   I have only seen Wheeler twice at LOC or
OMA meetings, but maybe he has more time these days. . .
I also learned that Independence, which has a riverside park with amphitheater (both
much bigger than Milwaukie Bay Park) had jump-started that project with some help
from the National Guard in doing the earth-moving.  Apparently that fit in with training
needs of the National Guard.  I shared that with Emma and Peter previously.  For more
on their park project see Riverview Park - City of Independence and
HW_Independence_web.pdf (oregon.gov)
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LOC report -- Redmond downtown/URA walking tour

		From

		Lisa Batey

		To

		_City Council

		Recipients

		CityCouncil@milwaukieoregon.gov



Hey, everyone --   [please do not reply all]



 



I took something over 20 pages of notes at the LOC conference, but will share them in a few different thematic emails.  This one is about the walking tour I went on of Redmond’s downtown and urban renewal district.  Their district is 20 years old, and larger than ours, so bringing in more money, but I thought there were some interesting lessons.  The attached flyer highlights some of the key projects and how they have raised their tax base.  [I learned from Will that this is where he went to high school, btw.]



 



Hotels:  We, of course, don’t have any hotels to repurpose, but they have done some impressive projects.  One is a renovated boutique hotel which is quite lovely, with a rooftop 360-degree view of the mountains.  The other two are housing – one is a 30-day transitional shelter, and the one you see in these photos is being promoted as workforce housing for 20-somethings.  They are 300sf single room units with very small kitchenettes and bath with shower.  The building has amenities like a gym, laundry room, and communal kitchen/gathering space.  They are going at market rates, which they apparently expect to be about $1,100/mo.  But they feel this fills a needed niche for young singles who come to work in downtown businesses.  The builder of this project is the Simplicity division of Hayden Homes, which I heard a number of cities reference as involved in creating workforce housing in their communities.  Home Building on Your Land with Simplicity by Hayden Homes (simplicity-homes.com) and State grant to help build workforce housing | News | nrtoday.com.



 



Since the hotel opened four years ago, the vacancy rate downtown has dropped significantly and the number of restaurants in Redmond has risen from 120 to 180 (not all, of course, attributable to the hotel).  



 



Performance/events venues:  The attached flyer highlights one space, The Blacksmith, but there is also the High Desert Music Hall (formerly a church) and General Duffy’s (a project near the railroad tracks and Highway 97 that has both indoor and outdoor performance spaces). They both received grants and loans through Urban Renewal for façade renovations and improvements to the building systems. The city doesn’t have the projects highlighted on its website, but the websites for both venues are below.  Both have an on-site restaurant and food cart lot.



Home | High Desert Music Hall | Redmond, Oregon



HOME — GENERAL DUFFYS



 



They also renovated a long-shuttered school as their new City Hall (only a small part of this funded by URA), and built a large park across the street.   The County library system built a very large new library that is just about to open.  Like us, they also have a smattering of apartments on the second floor of downtown buildings and are slowly trying to add more housing to downtown.  They definitely have a strong ethic of trying to preserve their 1930s-50s architecture and have done some really creative stuff.  



 



Beyond downtown redevelopment, Redmond voters supported bonds for two large projects in 2022:



*	A $50mil bond for an indoor pool and community center:  New recreation and aquatic center in Redmond on track | News | redmondspokesman.com

*	A $40mil bond for a new public safety building:  City to Reveal New Public Safety Facility’s Design at January 29 Open House | News List | Redmond, OR (redmondoregon.gov)



 



Redmond is also definitely capitalizing on some major regional investments.  The mayor said they would have $1bil in investment over the next few years.  Some key projects:



*	a fed/state emergency management hub called CORE3:    CORE3 Center Home » Central Oregon Ready Responsive Resilient

*	St. Charles/Providence building the largest cancer center east of the Cascades

*	The County purchasing land to expand the fairgrounds to be the second largest fairgrounds in the US (they do some summer serious weekend festival business)



 



 



Lisa M. Batey, Mayor  (she/her)



City of Milwaukie   



E-mail:  bateyl@milwaukieoregon.gov



Message line:  503-786-7512



 



 





LOC Brochure 2024 DRAFT.pdf
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LOC legislative priorities for 2025-26 -- and new officers

		From

		Lisa Batey

		To

		_City Council

		Recipients

		CityCouncil@milwaukieoregon.gov



All:   [Informational only -- please do not reply all]



 



My second update from the LOC conference is to share the list of adopted priorities.  There are nine – eight of them being the top eight ranking in the votes from the cities (see Emma’s email below).   The ninth one was added by the Board, addressing ORS 195.530 houselessness camping restrictions after the Supreme Court Grants Pass decision (which was not out yet when the priorities ballot was formulated).  Here they are in order, and I would expect there will be more details in the LOC Bulletin on Friday:



 



1.	Infrastructure funding

2.	2025 Transportation package

3.	Recreational Immunity

4.	Behavioral Health Enhancements

5.	Lodging Tax Flexibility

6.	Shelter Funding and Homeless Response

7.	Address Energy Affordability Challenges from Rising Utility Costs (includes funding transmission system)

8.	Operator-in-Training Apprenticeships for water and wastewater systems

9.	Adjustments to ORS 195.530



 



Also, the new officers – two from the metro area:



 



President:  Mayor Jessica Engelke, Mayor of North Bend  (North Bend will be the site of the spring conference, fyi)



Vice-President:  Carol MacInnes, Mayor of Fossil



Treasurer:  Travis Stovall, Mayor of Gresham



Directors:  Oregon City Commissioner Adam Marl, Bend Mayor Melanie Kebler, and Gold Beach Mayor Tamie Kaufman.



 



Also three City Managers have seats, but I think only one has voting privileges – CMs of Grants Pass, Monmouth and Corvallis.



 



2025 is the 100th Anniversary of LOC, and the October conference will be in downtown Portland.  Apparently a lot of special stuff is being planned.  I would also note that Ted Wheeler was at this conference for a day.  He gave a pretty impassioned short speech about how mayors/cities are where the rubber meets the road and that we get left putting bandaids on problems that were created upstream.  



 



Lisa M. Batey, Mayor  (she/her)



City of Milwaukie   



E-mail:  bateyl@milwaukieoregon.gov



Message line:  503-786-7512



 



 



 



 



From: Emma Sagor <SagorE@milwaukieoregon.gov> 
Sent: Friday, September 27, 2024 4:14 PM
To: _City Council <CityCouncil@milwaukieoregon.gov>
Subject: RE: Legislative Priority Ballot - Due September 27



 



Hi all,



 



Here is the compiled list of priorities in order. I can only submit five, so plan to submit the top highlighted ones. If you haven’t weighed in and want to, please respond to me ASAP!



1.	Fully Funding Housing Production

2.	Shelter and homelessness response

3.	2025 Transportation package 

4.	Infrastructure Funding

5.	Funding and Expanding Public Transit

6.	Shift from a gas tax to a road usage fee 

7.	Behavioral health enhancements 



 



Thank you!



Emma



 



Emma Sagor



City Manager



she • her • hers



503.786.7573 (o) • 360.852.2014 (m)



City of Milwaukie



10501 SE Main St. • Milwaukie, OR 97222H







The opening keynote address was from Abdul El-Sayed, Director of Public Health from the City
of Detroit and professor at Columbia University.  He also has a podcast which I have yet to
listen to, but plan to, called America Dissected.
Dr. Abdul El-Sayed (abdulelsayed.com)
He was a fabulous speaker.  I can’t do justice in notes to everything he said, but I will share the
five initial lessons he said he had learned from his grandmother,Storie with whom he spent his
summers in Eqypt as a kid:

1. Opportunity is more important than talent.
2. Human (and global) challenges are fractal.
3. Institutional trust is hard to gain and easy to lose.
4. Stories are more persuasive than numbers.
5. Leaders accelerate.  That can mean increasing velocity, or changing direction.

I hope LOC might make it available on video – I would absolutely watch it again.
 
There was a session where they grouped cities by size – we’re a “mid-sized” city for LOC
purposes – share accomplishments or news on novel projects that they were trying out.  Some
(e.g., accessible beach pathways) don’t translate to Milwaukie.  But a few that I thought worth
mentioning:

Oregon City has partnered with local organizations to run their entrepreneurial grant
program, as well as a program to tie to pair job seekers with employers in need of
employees.  Info on the latter here:  Talent Ready Oregon City - Oregon City Business. 
They also have a seven-week more intensive coaching program for a small cohort (six) of
business owners called the BizPod.  The Biz Pod - Oregon City Business
Some communities (Tillamook County and Sutherlin are the two in my notes, but there
might have been more) have had success getting a few of their largest employers to
contribute to projects to build workforce housing.

 
Two presentations I went to were really more tailored to rural/remote communities.  I didn’t
think most of what they were about applied that well for Milwaukie, but they did both point to
the need to consider wealth, and wealth-building, as not just a financial measure.  They both
pointed to WealthWorks and the tools it offers:  Explore Regional Wealth Building -
WealthWorks   The dialogue involves consideration of “the eight capitals:  intellectual,
financial, natural, cultural, built, political, social and individual.”  I’m sure we all know that
there are some non-economic factors (e.g., lots of parks and greenspaces) that contribute to
quality of life, but I had never heard it broken down quite in this way, and I thought it was a
useful way to think about how we go about assessing whether a project is successful. 
 
Neither Emma nor I attended the banquet, but this link details the awards that were given
there:  2024 LOC Award Recipients :: League of Oregon Cities (orcities.org)   The only one that
seemed very interesting or relevant to me was Gresham’s rental housing inspection program: 
2024_Excellence_Award_News_Release-Gresham_FINAL.pdf (orcities.org).  I do think we
should put in some Milwaukie project for an award next year – maybe SAFE?  Awards also were
given to two mayors who previously served as LOC president and are leaving elected service –
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Mayor Calloway from Hillsboro (8 years as mayor) and Mayor McArdle from Independence (26
years as mayor).
 
The conference closes with a business meeting and every city has one voting member. 
Awards were given out there, too, by the insurer, CIS.  All but three cities in LOC are insured by
CIS.  They gave four prizes, most of which seemed to cities that did special checks of
employee driving records and provided safe driver training.  The legislative priorities (see
attachment) were presented and adopted. LOC Executive Director Patty Mulvihill gave a report
to the membership about the work of LOC’s four departments over the past year. 
 
Patty also presented a bit about the work LOC has been doing on the revenue constraints of
Measures 5 and 50, and what people might be willing to vote to change.  She noted that ARPA
funding really hid the fiscal cliff that was looming for many cities.  As a baseline, she noted that
their survey and focus groups show that voters don’t really understand how cities are funded,
but also think cities have plenty of funding and don’t need more.  There was no support for
addressing the kicker or adopting a sales tax.  Patty said there seemed to be some support for
resetting assessed value at a higher level for both new construction and when a residence is
sold.  She also noted some support for a higher tax rate for absentee owners and short-term
rentals.  A full report on the survey results is expected to go to the LOC Board in December. 
There is also a revenue toolkit being developed and supposedly available by first of the new
year.
 
There was a vote on a bylaws change to make it easier to remove officers in case of an ethical
concern, and election of the new slate of officers (see attachment).  The outgoing President,
David Drotzmann from Hermiston, passed the torch to incoming President Jessica Engelke
from North Bend.
 
 
Lisa M. Batey, Mayor  (she/her)
City of Milwaukie   
E-mail:  bateyl@milwaukieoregon.gov
Message line:  503-786-7512
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From: Lisa Batey
To: _City Council
Subject: LOC report -- Redmond downtown/URA walking tour
Date: Monday, October 21, 2024 2:03:42 PM
Attachments: LOC Brochure 2024 DRAFT.pdf

IMG_7041.jpeg
IMG_7043.jpeg
IMG_7048.jpeg
IMG_7049.jpeg
IMG_7056.jpeg

Hey, everyone --   [please do not reply all]
 
I took something over 20 pages of notes at the LOC conference, but will share them in a few
different thematic emails.  This one is about the walking tour I went on of Redmond’s
downtown and urban renewal district.  Their district is 20 years old, and larger than ours, so
bringing in more money, but I thought there were some interesting lessons.  The attached flyer
highlights some of the key projects and how they have raised their tax base.  [I learned from
Will that this is where he went to high school, btw.]
 
Hotels:  We, of course, don’t have any hotels to repurpose, but they have done some
impressive projects.  One is a renovated boutique hotel which is quite lovely, with a rooftop
360-degree view of the mountains.  The other two are housing – one is a 30-day transitional
shelter, and the one you see in these photos is being promoted as workforce housing for 20-
somethings.  They are 300sf single room units with very small kitchenettes and bath with
shower.  The building has amenities like a gym, laundry room, and communal
kitchen/gathering space.  They are going at market rates, which they apparently expect to be
about $1,100/mo.  But they feel this fills a needed niche for young singles who come to work in
downtown businesses.  The builder of this project is the Simplicity division of Hayden Homes,
which I heard a number of cities reference as involved in creating workforce housing in their
communities.  Home Building on Your Land with Simplicity by Hayden Homes (simplicity-
homes.com) and State grant to help build workforce housing | News | nrtoday.com.
 
Since the hotel opened four years ago, the vacancy rate downtown has dropped significantly
and the number of restaurants in Redmond has risen from 120 to 180 (not all, of course,
attributable to the hotel). 
 
Performance/events venues:  The attached flyer highlights one space, The Blacksmith, but
there is also the High Desert Music Hall (formerly a church) and General Duffy’s (a project near
the railroad tracks and Highway 97 that has both indoor and outdoor performance spaces).
They both received grants and loans through Urban Renewal for façade renovations and
improvements to the building systems. The city doesn’t have the projects highlighted on its
website, but the websites for both venues are below.  Both have an on-site restaurant and food
cart lot.

Home | High Desert Music Hall | Redmond, Oregon
HOME — GENERAL DUFFYS
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They also renovated a long-shuttered school as their new City Hall (only a small part of this
funded by URA), and built a large park across the street.   The County library system built a very
large new library that is just about to open.  Like us, they also have a smattering of apartments
on the second floor of downtown buildings and are slowly trying to add more housing to
downtown.  They definitely have a strong ethic of trying to preserve their 1930s-50s
architecture and have done some really creative stuff. 
 
Beyond downtown redevelopment, Redmond voters supported bonds for two large projects in
2022:

A $50mil bond for an indoor pool and community center:  New recreation and aquatic
center in Redmond on track | News | redmondspokesman.com
A $40mil bond for a new public safety building:  City to Reveal New Public Safety
Facility’s Design at January 29 Open House | News List | Redmond, OR
(redmondoregon.gov)

 
Redmond is also definitely capitalizing on some major regional investments.  The mayor said
they would have $1bil in investment over the next few years.  Some key projects:

a fed/state emergency management hub called CORE3:    CORE3 Center Home »
Central Oregon Ready Responsive Resilient
St. Charles/Providence building the largest cancer center east of the Cascades
The County purchasing land to expand the fairgrounds to be the second largest
fairgrounds in the US (they do some summer serious weekend festival business)

 
 
Lisa M. Batey, Mayor  (she/her)
City of Milwaukie   
E-mail:  bateyl@milwaukieoregon.gov
Message line:  503-786-7512
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From: Lisa Batey
To: _City Council
Subject: LOC legislative priorities for 2025-26 -- and new officers
Date: Monday, October 21, 2024 2:42:30 PM

All:   [Informational only -- please do not reply all]
 
My second update from the LOC conference is to share the list of adopted priorities.  There are
nine – eight of them being the top eight ranking in the votes from the cities (see Emma’s email
below).   The ninth one was added by the Board, addressing ORS 195.530 houselessness
camping restrictions after the Supreme Court Grants Pass decision (which was not out yet
when the priorities ballot was formulated).  Here they are in order, and I would expect there
will be more details in the LOC Bulletin on Friday:
 

1. Infrastructure funding
2. 2025 Transportation package
3. Recreational Immunity
4. Behavioral Health Enhancements
5. Lodging Tax Flexibility
6. Shelter Funding and Homeless Response
7. Address Energy Affordability Challenges from Rising Utility Costs (includes funding

transmission system)
8. Operator-in-Training Apprenticeships for water and wastewater systems
9. Adjustments to ORS 195.530

 
Also, the new officers – two from the metro area:
 
President:  Mayor Jessica Engelke, Mayor of North Bend  (North Bend will be the site of the
spring conference, fyi)
Vice-President:  Carol MacInnes, Mayor of Fossil
Treasurer:  Travis Stovall, Mayor of Gresham
Directors:  Oregon City Commissioner Adam Marl, Bend Mayor Melanie Kebler, and Gold
Beach Mayor Tamie Kaufman.
 
Also three City Managers have seats, but I think only one has voting privileges – CMs of Grants
Pass, Monmouth and Corvallis.
 
2025 is the 100th Anniversary of LOC, and the October conference will be in downtown
Portland.  Apparently a lot of special stuff is being planned.  I would also note that Ted Wheeler
was at this conference for a day.  He gave a pretty impassioned short speech about how
mayors/cities are where the rubber meets the road and that we get left putting bandaids on
problems that were created upstream. 
 
Lisa M. Batey, Mayor  (she/her)
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City of Milwaukie   
E-mail:  bateyl@milwaukieoregon.gov
Message line:  503-786-7512

 
 
 
 
From: Emma Sagor <SagorE@milwaukieoregon.gov> 
Sent: Friday, September 27, 2024 4:14 PM
To: _City Council <CityCouncil@milwaukieoregon.gov>
Subject: RE: Legislative Priority Ballot - Due September 27

 
Hi all,
 
Here is the compiled list of priorities in order. I can only submit five, so plan to submit
the top highlighted ones. If you haven’t weighed in and want to, please respond to me
ASAP!

1. Fully Funding Housing Production

2. Shelter and homelessness response

3. 2025 Transportation package

4. Infrastructure Funding

5. Funding and Expanding Public Transit

6. Shift from a gas tax to a road usage fee

7. Behavioral health enhancements

 
Thank you!
Emma
 
Emma Sagor
City Manager
she • her • hers
503.786.7573 (o) • 360.852.2014 (m)
City of Milwaukie
10501 SE Main St. • Milwaukie, OR 97222H
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