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Call to Order and Pledge of Allegiance

Council Present:
Mayor Russ Axelrod, Council President Brenda Perry, Councilor Teri Cummings, Councilor Bob
Martin, and Councilor Richard Sakelik.

Staff Present:

City Manager Eileen Stein, City Recorder Kathy Mollusky, Associate Planner Jennifer Arnold,
Parks & Recreation Director Ken Worcester, Assistant City Attorney Megan Thornton, IT
Manager Shane Boyle, and City Attorney Tim Ramis.

Approval of Agenda

Council President Brenda Perry moved to approve the agenda for the January 9, 2017, West
Linn City Council Meeting with the following changes: remove from Business from the City
Council appoint Council liaisons and add Upper Midhill. Councilor Bob Martin seconded the
motion.

Ayes: Mayor Russ Axelrod, Councilor Teri Cummings, Councilor Bob Martin, Councilor Brenda
Perry, and Councilor Richard Sakelik.

Nays: None.
The motion carried 5-0
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Proclamations, Recognitions and Scheduled Presentations to Council

School Choice Proclamation

Proclamation

Mayor Axelrod read the School Choice Proclamation.

Consent Agenda
Agenda Report 2017-01-09-01: Approval of Meeting Notes for December 12 and 19, 2016
Draft Notes

Council President Brenda Perry moved to approve the Consent Agenda for the January 9, 2017,
West Linn City Council Meeting which includes the December 12 and 19, meeting notes, as
revised. Councilor Richard Sakelik seconded the motion.

Ayes: Mayor Russ Axelrod, Councilor Teri Cummings, Councilor Bob Martin, Councilor Brenda
Perry, and Councilor Richard Sakelik.

Nays: None.
The motion carried 5-0

Community Comments

Roberta Schwarz re: White Oak Savanna fundraiser.
Alice Richmond re: not receiving notices.

Report from the City Manager

City Manager Stein introduced the new Community Development Director John Williams.

Parks & Recreation Director Worcester informed Council they need to approve an
Intergovernmental Agreement (IGA) with Metro to close on the White Oak Savanna property
and secure the grant.

Mayor Axelrod is glad to see this come together and acknowledged all who worked so hard to
pull this together, like Roberta Schwarz.

City Manager Stein reminded everyone there will be a Special Meeting on January 17 at noon
to approve this IGA.

Councilor Perry is pleased to have such a large area of white oaks reserved here in West Linn.

Councilor Martin would like a celebration at the special meeting to thank everyone who was
involved.
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City Manager Stein reminded everyone that there is a Lake Oswego-Tigard (LOT) water
partnership project meeting on January 19 at the Robinwood Station starting at 6:00 pm. They
are inviting neighbors who have concerns or questions.

Business from the City Council

Election of Council President

Councilor Bob Martin moved to nominate Brenda Perry as Council President Councilor Teri
Cummings seconded the motion.

Ayes: Mayor Russ Axelrod, Councilor Teri Cummings, Councilor Bob Martin, Councilor Brenda
Perry, and Councilor Richard Sakelik.

Nays: None.
The motion carried 5-0

Citizen Advisory Group Appointments

Mayor Axelrod placed before Council the following Advisory Board Member appointments:

Economic Development Committee - Shannen Knight

Historic Review Board - Thomas Watton & Danny Schreiber

Planning Commission - Bill Relya & Carrie Pellet

Public Safety Advisory Board - Mark Gilbert, David Baker, Chuck Boman, Dan Nielsen, & Judy
Wiechmann

Utility Advisory Board - Amit Armstrong & Jon Miller

Council President Brenda Perry moved to approve the Mayor's citizen advisory group
appointments. Councilor Teri Cummings seconded the motion.

Ayes: Mayor Russ Axelrod, Councilor Teri Cummings, Councilor Bob Martin, Councilor Brenda
Perry, and Councilor Richard Sakelik.

Nays: None.
The motion carried 5-0

Mayor Axelrod informed the audience that Council Retreat is scheduled for January 20 & 21 at
City Hall.

City Manager Stein informed Council the retreat binders are not complete, Council will receive
them in the next couple of days.

Mayor Axelrod explained that that West Linn-Wilsonville school district is going through a
boundary adjustment process. He has received comments from the community and has passed
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them along to the school district. He encourages citizens to go to the West Linn-Wilsonville
website and to continue to offer feedback.

Aopoints L Liai

Upper Midhill Drive

City Attorney Ramis informed Council that they can withdraw their Upper Midhill decision to
consider additional conditions that can be imposed on the project related to transportation
safety. The case was sent to the Land Use Board of Appeals (LUBA) for review. The applicant
sent a letter and neighbors have sent a petition requesting Council withdraw their decision,
preferring the previous application. Council is up against a timing deadline because the follow
up application would provide greater density and less procedural protection. Staff has to
complete the review of the follow up application by January 17. There will be opportunity for
citizen input if Council requests the decision come back because any additional conditions will
have to be reviewed at a hearing setting both at the Planning Commission and City Council.
Staff recommends Council authorizes staff to withdraw the decision and bring it back to the
City to process with additional restrictions as proposed by the applicant.

Mayor Axelrod stated the rapid deadline is troubling. Safety and impact on the neighborhood
were the reasons Council made their decision. If we do remand the project, we will have the
most opportunity to influence the development and have input into the development in the
future.

City Attorney Ramis said the difficulty is there are two different procedures for the two
different projects. The first one had a full hearing at the Planning Commission with an appeal
to the City Council. The alternative application filed has greater density and provides for an
expedited process. We have 80 days instead of 120 days. If it is remanded back, Council

will have more opportunity to review it, where the second application does not come to
Council.

Councilor Martin asks what happens to the clock when it is remanded to the Planning
Commission?

City Attorney Ramis stated if Council authorizes staff to seek a withdraw, staff will prepare a
memo with the process. If the applicant is not satisfied, they will pursue 80 day fast track. It is
important to reach an understanding with the applicant that the clock will be turned off while
we consider the first application.

Mayor Axelrod asked if the expedited process removes it from City Council?

City Attorney Ramis stated it would go to an independent party.



Councilor Perry clarified if it were remanded, Council will be able to hold public hearings. If the
expedited process occurs, there will not be any public hearings.

City Attorney Ramis clarified there would be public consideration, but not a public hearing.

Council President Brenda Perry moved to direct the City Attorney to take the actions necessary
for the City to withdrawal the decision on land use application AP-16-02, a 34-lot subdivision at
18000 Upper Midhill Drive for purposes of reconsideration. Councilor Richard Sakelik seconded
the motion.

Ayes: Mayor Russ Axelrod, Councilor Teri Cummings, Councilor Bob Martin, Councilor Brenda
Perry, and Councilor Richard Sakelik.

Nays: None.
The motion carried 5-0

Council Business

Agenda Report 2017-01-09-02: Public Hearing on ORDINANCE 1656, APPROVING THE
ANNEXATION OF REAL PROPERTY LOCATED AT 3800 RIDGE LANE; REMOVING THE PROPERTY
FROM SPECIAL DISTRICTS; AND ADDING THE PROPERTY TO SPECIAL DISTRICTS and
ORDINANCE 1658, ESTABLISHING THE ZONING DESIGNATION AS R-7 UPON ANNEXATION OF
THE PROPERTY LOCATED AT 3800 RIDGE LANE (ANX 16-01)

ORD 1656 Information
ORD 1656 REVISED
ORD 1658 Zoning Designation

Mayor Axelrod explained how the hearing would proceed and called the public hearing to
order.

City Attorney Ramis explained that the applicant has the burden of proving that the application
is consistent with the Community Development Code (CDC), Comprehensive Plan and any
applicable Municipal Code provisions. The criteria that must be addressed are CDC Chapters
81 boundary changes. As this is a quasi-judicial hearing, any testimony, argument of evidence
must be directed to this criteria or any other criteria the speaker believes should apply to the
decision. Only those who have appeared in person or have submitted something in writing will
have standing to appeal to the Land Use Board of Appeals (LUBA). Anyone may request a
continuance or ask that the record be left open. Failure to raise an issue precludes an appeal to
LUBA on that issue.

City Attorney Ramis asked if any members of the Council wished to declare a potential or
actual conflict of interest or bias. There were not any.
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He asked if there were any site visits or ex parte contacts. Council has been in the area and
have received emails that have been forwarded to staff and are in the record.

He asked if any member of the audience wished to challenge the jurisdiction of the Council to
hear this matter. There were not any.

Associate Planner Arnold staff presentation.
ANX-16-01 Presentation

Councilor Perry asked if the R7 designation was at the request of applicant or staff?
Associate Planner Arnold answered it was at the request of applicant.

Mayor Axelrod asked what the average lot size is?

Associate Planner Arnold stated lots are between 7,000 to 10,000 sq. ft, the average is 8,000.

Councilor Martin asked staff to point out on the map where the Planned Unit
Development (PUD) is.

Associate Planner Arnold complied.
Councilor Cummings asked about the stream.

Associate Planner Arnold explained it is an ephemeral stream, more like an impression, there is
not a lot of water in there most of the time.

City Attorney Ramis explained the annexation procedure. In the past Council made two
decisions, (1) A land use decision. What zoning to apply and if it was consistent with the
Comprehensive Plan. (2) A policy decision. Whether to send to voters for approval of the
annexation. Due to legislation, cities no longer have the ability to send to voters. This leaves
Council with a two-step decision. (1) Land use. (2) Policy decision. Council needs to decide to
bring land into city.

Applicant's Presentation

Chris Kobak, representing the applicant. The applicant submitted the application, addressed all
the criteria, and staff agreed with them. He has not seen any comments addressing that this
land use application has not met the land use criteria. The applicant asked for R-7 zoning. He
could not find specific land use criteria zoning that is to be applied if the property is annexed, it
is more of a policy. When deciding what is appropriate, there is R-7 property on the west, east,
and south. If Alice Richmond's property is zoned, it would probably be R-7 to be consistent
with the adjacent property. If you are talking about lot size, the prevailing lot size is more
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consistent with R-7 rather than R-10. On the policy issue, in October, Council was considering
what to adopt in the annexation ordinance. One of the items that kept coming up was these
islands that Council described as no brainers. They are already considered by a lot of people to
be in the city. They use city services and are a part of the community. The islands have already
been planned as part of city so it is consistent to bring the property into the city.

Public Testimony
Alice Richmond asked council to leave her property alone. She approves annexing the
properties so the City can collect taxes and the citizens can vote and be involved in the City.

Ed Brockman read William and Carol Koran letter.
William and Carol Koran letter

No applicant rebuttal.
No staff comments.

Questions of Staff
Councilor Perry asked how many houses would R-7 allow on that property?

Associate Planner Arnold explained it depends on how the road is set up because of the steep
hill. It could be more than seven homes.

Mayor Axelrod thinks it could be more than a dozen homes. He wants it to fit in with

the surrounding community. He asked if the City has an existing plat of how they want to see
this area developed. What is the City vision? He wants to ensure it has common areas. He
wanted to know if we could bring the property in now and have the Planning Commission zone
it later?

City Attorney Ramis explained you can bring the property in at one designation and change it
to another later. If the property owner is not in favor of the change, they could apply under the
existing zoning.

Mayor Axelrod asked about specific roads and cul de sacs.

Associate Planner Arnold explained that engineering has ideas of how they want this to look,
located in the transportation and utility plans. The City waits for a proposal to come in. The
applicant goes through an application process, pre-app process, if it is a regular subdivision or
PUD, then it goes before the planning commission. All applications have engineering and
planning employees in the meetings. Engineering shows the applicant the City's plans and if
the applicant does not accommodate that, they need to make some other provisions that have
the same effect.
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Mayor Axelrod has watched several of these island annexations prior to the new legislation. As
he recalls, every annexation has been approved by the voters.

Councilor Perry stated the City is now looking at infill and we have become such a hodgepodge.
Bringing in the islands makes sense, she just wants a more organized way to do it. She asked if
staff has any suggestions on how to deal with this?

City Manager Stein suggested Council may want to save this for their goal setting session.

Mayor Axelrod closed the public hearing.

Council Deliberation
Councilor Cummings would like to hold a vote since it is still in the Charter.

Councilor Perry does not want to go to a vote on these properties. She is concerned about the
designation, not the annexation.

Councilor Martin thinks it make sense to go ahead with the annexation. He feels that R-7
makes more sense than R-10.

Councilor Sakelik agrees with honoring the Charter. This application came in prior to legislative
change. He thinks it looks like half the properties are R-7 or R-10. R-7 seems more similar and
reasonable.

Councilor Cummings thinks the surrounding properties are designated R-10 and have become
R-7. R-10 properties turn into R-7 because they have to work around the hills and streets. If we
designate it R-7, we are going to end up with property that looks more like R-4 or R-5. Better to
designate it R-10 knowing it will probably end up R-7.

Mayor Axelrod shares the concern with HB 1573 and likes having an advisory vote when

the annexation is expanding the City. Because these are islands in the City and are addressed in
the Comprehensive Plan to be incorporated into the city, it makes sense for council to proceed
with the annexation. These people are using septic and drilling water from the ground. The
voters always approve, and he does not think it is worth the expense to put to a vote. He is not
sure how to handle zoning. If he could ensure the property does not get less than R-7, he could
accept that. We could bring in as R-10, because he does not want to bring them in as R-7 and
have them go down to R-4.

Associate Planner Arnold stated if it comes in at R-10, they can do a PUD that has an R-10
zoning density even if the lots are smaller. The smaller the lot, the more the open space. The
same would apply with an R-7.



Mayor Axelrod stated we have big homes with no lots, he is not fond of that design. He is open
to bringing the property in right now, he is stuck at how to designate.

Councilor Sakelik does not want it smaller than R-7, he wants to bring it in as R-10.

Mayor Axelrod likes PUDs, like cottages. He is tired of these things being hodge podge. He is
concerned if Council brings in at R-7, that the lots could get smaller.

Councilor Martin thinks the concern is if this were developed as a PUD. Council’s role is not to
say we want this developed here and we want it to look like this. We are allowed to say these
are the things you cannot do. We are not engineers or architects. Our job is to apply the Code.

Councilor Perry stated our role is also to build what is suitable and fits in with West Linn.

Mayor Axelrod asked if it was easier to move from R-10 to R-77?

Associate Planner Arnold stated there is a zoning process. It is the same process if you go from
R-10 to R-7 or reverse.

Councilor Cummings understands it is not a PUD. It needs room to accommodate slope and
drainage issues. She would like to error on the side of caution. There is significant R-10 around
this property.

Councilor Brenda Perry moved to approve ANX-16-01, the annexation of 3.38 acres of land at
3800 Ridge Lane with a zone of R-10, and direct staff to prepare the findings and order for the
Mayor's signature. Councilor Teri Cummings seconded the motion.

Councilor Martin asked why staff recommended R-77?

Associate Planner Arnold explained the applicant requested R-7 and the lot sizes on adjacent
properties.

Ayes: Mayor Russ Axelrod, Council President Brenda Perry, Councilor Teri Cummings,
Councilor Bob Martin, and Councilor Richard Sakelik.

Nays: None.
The motion carried 5-0

City Attorney Ramis read Ordinance 1658 in full.

Councilor Brenda Perry moved to approve First Reading for "Ordinance 1658 establishing the
Zoning Designation as R-10 upon Annexation of the Property located at 3800 Ridge Lane," as



read by the City Attorney, and set the matter for Second Reading. Councilor Bob Martin
seconded the motion.

City Attorney read Ordinance 1658 by title.

Ayes: Mayor Russ Axelrod, Councilor Teri Cummings, Councilor Bob Martin, Councilor Brenda
Perry, and Councilor Richard Sakelik.

Nays: None.

The motion carried 5 - 0

City Attorney Ramis clarified it is R-10 designation.

Councilor Brenda Perry moved to approve Second Reading for "Ordinance 1658 establishing
the Zoning Designation as R-10 upon Annexation of the Property located at 3800 Ridge Lane,"
as read by the City Attorney, and adopt the ordinance. Councilor Teri Cummings seconded the
motion.

Ayes: Mayor Russ Axelrod, Councilor Teri Cummings, Councilor Bob Martin, Councilor Brenda
Perry, and Councilor Richard Sakelik.

Nays: None.

The motion carried 5-0

City Attorney Ramis read the amendment to the published Ordinance 1656.

Council President Brenda Perry moved to approve First Reading for "Ordinance 1656 approving
the Annexation of Real Property located at 3800 Ridge Lane; removing the Property from
Special Districts; and adding the Property to Special Districts," with the changes read by the
City Attorney, and set the matter for Second Reading. Councilor Bob Martin seconded the
motion.

Ayes: Mayor Russ Axelrod, Council President Brenda Perry, Councilor Teri Cummings,
Councilor Bob Martin, and Councilor Richard Sakelik.

Nays: None.

The motion carried 5-0

City Attorney read Ordinance 1656 by title.

Council President Brenda Perry moved to approve Second Reading for "Ordinance 1656
approving the Annexation of Real Property located at 3800 Ridge Lane; removing the Property
from Special Districts; and adding the Property to Special Districts," with the changes read by
the City Attorney, and adopt the ordinance. Councilor Bob Martin seconded the motion.



Ayes: Mayor Russ Axelrod, Council President Brenda Perry, Councilor Teri Cummings,
Councilor Bob Martin, and Councilor Richard Sakelik.

Nays: None.

The motion carried 5 - 0

Council President Brenda Perry moved to Adopt West Linn City Council's Final Decision and
Order for ANX-01 to annex 3.38 acres of real property located at 3800 Ridge Lane. Councilor
Bob Martin seconded the motion.

Ayes: Mayor Russ Axelrod, Council President Brenda Perry, Councilor Teri Cummings,
Councilor Bob Martin, and Councilor Richard Sakelik.

Nays: None.
The motion carried 5-0

Mayor Axelrod explained how citizens may appeal this decision to LUBA.

Agenda Report 2017-01-09-03: Public Hearing on ORDINANCE 1657, APPROVING THE
ANNEXATION OF REAL PROPERTIES LOCATED AT 3001 AND 3015 PARKER ROAD;
ESTABLISHING THE ZONING DESIGNATIONS AS R-7; REMOVING THE PROPERTY FROM
SPECIAL DISTRICTS; AND ADDING THE PROPERTY TO SPECIAL DISTRICTS and ORDINANCE
1659, ESTABLISHING THE ZONING DESIGNATIONS AS R-7 UPON ANNEXATION OF THE
PROPERTIES LOCATED AT 3001 AND 3015 PARKER ROAD (ANX-16-02)

ORD 1657 Information
ORD 1657 REVISED
ORD 1659 Zoning Designation

Mayor Axelrod explained how the hearing would proceed and called the public hearing to
order.

City Attorney Ramis explained that the applicant has the burden of proving that the application
is consistent with the Community Development Code (CDC), Comprehensive Plan and any
applicable Municipal Code provisions. The criteria that must be addressed are CDC Chapters
81 boundary changes. As this is a quasi-judicial hearing, any testimony, argument of evidence
must be directed to this criteria or any other criteria the speaker believes should apply to the
decision. Only those who have appeared in person or have submitted something in writing will
have standing to appeal to the Land Use Board of Appeals (LUBA). Anyone may request a
continuance or ask that the record be left open. Failure to raise an issue precludes an appeal to
LUBA on that issue.

City Attorney Ramis asked if any members of the Council wished to declare a potential or
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actual conflict of interest or bias. There were not any.

He asked if there were any site visits or ex parte contacts. Council is familiar with the property,
they have driven by it.

He asked if any member of the audience wished to challenge the jurisdiction or impartiality of
the Council to hear this matter. There were not any.

Associate Planner Arnold staff presentation.
ANX-16-02 Presentation

Applicant Presentation

David Phillips and Zach Pelz, AKS Engineering, representing the applicant. They spoke about the
merits of R-7 versus R-10 at the last hearing. Staff outlined their application well and
highlighted that they meet the applicable annexation criteria. (1) The applicant believes their
application meets all the criteria that was in place when they submitted their application. (2)
Regarding the testimony regarding R-7 versus R-10, the handout shows owners within 500 feet
of the site, consistent to the notice sent out to all property owners. He explained the handout.

Applicant Handout

Mr. Pelz restated their request for R-7 zoning does fit the character of the existing
development. They would like the application approved without a vote. They submitted the
application on June 28, 2016, that is 194 days ago. The application was deemed complete 165
days ago. The application was submitted after SB 1573 became effective and prior to West Linn
adopting their new annexation rules. Based on the application and the timeline, it is consistent
with all applicable criteria that were in place when they submitted their application. They
respectfully request Council approves the annexation at the R-7 density.

Mr. Phillips agrees with community outreach. Previously the voters approved bringing in the
islands that are already surrounded by the City. He agrees with the decision to reach outin a
broader way and expanding the notice boundary. It is compatible with the neighborhood and
there is not community opposition. The evidence regarding community and density
compatibility is a future decision, for instance if they would consider a PUD. They recommend
Council approve as R-7 and if the applicant comes in and asks for a PUD that did not fit with the
community, the issue can be taken up at that time. They recommend approving R-7.

Public Testimony
Alice Richmond wants to see all the island properties annexed.

Ed Brockman reminded Council of the previously read letter from the Korans in support of R-7
and annexation for both properties. The designation of R-10 could be done as a zone change
latter; however, is very expensive. When there is an open space, you are allowed to do a
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density transfer. When there is no environmental area, there is no reason to have a PUD.

Sandip Chattopadhyay is enthusiastic to have the County property come into the City. He
would like Council to ensure the basic surroundings remain same or similar.

Applicant Rebuttal
Mr. Pelz agrees with the testimony. It is not a simple matter to do a zone change, it is a whole
new application.

No Staff clarifications.

Councilor Martin received an email from Dorothy Metcalf regarding drainage problems being
caused by development. He does not want to run into another problem.

Mayor Axelrod closed the public hearing.

Council President Perry has received three letter concerned about this annexation. One of her
concerns are the lots have gone smaller. R-10s look like R-7s. She feels they need to designate
higher since the developers end up going smaller.

Councilor Martin thinks if an area that should be zoned R-7 and it is zoned R-10, the landowner
is almost forced to make it a PUD. It is important to pay attention to the surrounding areas.
When 80% of the lots are less than 10,000 square feet, it seems very contrived to zone it R-10
and make it consistent with 20% of the surrounding properties. The only thing that bothers him
is that Council just made other property R-10. He is convinced it should be R-7 to match

the surrounding property.

Mayor Axelrod feels the properties around it are 8,500-10,000 plus. There are smaller lots a
couple of lots over. It does not change his perspective.

Councilor Cummings thinks even though it is zoned R-10, the dark greens are coming out in
4.5-7.5 sq. ft. lots. If it were zoned R-10, it would still likely come out as R-7. She is inclined
towards R-10.

Councilor Martin stated there are 14 developed lots over 10,000 feet out of 86 properties. It is
not what it might be in the future, it is what is right now.

Mayor Axelrod thinks it is different terrain. The flat area can be denser.
Councilor Sakelik agrees that the further you get away, the smaller the lots get. The immediate

area is zoned R-10. Council should error on the safe side knowing it is going to end up around a
7,000 sq.ft. lot.



Councilor Perry explained why Council should consider the land space number rather than
number of lots.

Council President Brenda Perry moved to approve ANX 16-02, the annexation of 3.55 acres of
land at 3015 and 3001 Parker Road with a zone of R-10, and direct staff to prepare the findings
and order for the Mayor's signature. Councilor Teri Cummings seconded the motion.

Councilor Martin feels he is biased because of his relationship with Mr. Pelz. He recused
himself.

Ayes: Mayor Russ Axelrod, Council President Brenda Perry, Councilor Teri Cummings, and
Councilor Richard Sakelik.

Nays: None.
The motion carried 4 -0

City Attorney Ramis read Ordinance 1659.

Council President Brenda Perry moved to approve First Reading for "Ordinance 1659
establishing the Zoning Designations as R-10 upon Annexation of the Properties located at
3001 and 3015 Parker Road," as read by the City Attorney, and set the matter for Second
Reading. Councilor Richard Sakelik seconded the motion.

Ayes: Mayor Russ Axelrod, Council President Brenda Perry, Councilor Teri Cummings, and
Councilor Richard Sakelik.

Nays: None.
The motion carried 4 -0

City Attorney Ramis read Ordinance 1659 by title only and explained since it has been read
once in full and once by title, under the Charter, it is now adopted.

Council President Brenda Perry moved to Adopt the West Linn City Council Final Decision and
Order for ANX-16-02 in the matter of the proposed annex 3.55 acres of real property at 3001
and 3015 Parker Road. Councilor Richard Sakelik seconded the motion.

Ayes: Mayor Russ Axelrod, Council President Brenda Perry, Councilor Teri Cummings, and
Councilor Richard Sakelik.

Nays: None.
The motion carried 4 -0

Council President Brenda Perry moved to approve First Reading for "Ordinance 1657 approving
the Annexation of Real Properties located at 3001 and 3015 Parker Road; removing the



Property from Special Districts; and adding the Property to Special Districts," with the changes
read by the City Attorney, and set the matter for Second Reading. Councilor Teri Cummings
seconded the motion.

Ayes: Mayor Russ Axelrod, Council President Brenda Perry, Councilor Teri Cummings, and
Councilor Richard Sakelik.

Nays: None.

The motion carried 4 -0

City Attorney Ramis read Ordinance 1657 by title only.

Council President Brenda Perry moved to approve Second Reading for "Ordinance 1657
approving the Annexation of Real Properties located at 3001 and 3015 Parker Road; removing
the Property from Special Districts; and adding the Property to Special Districts," with the
changes read by the City Attorney, and adopt the ordinance. Councilor Richard Sakelik
seconded the motion.

Ayes: Mayor Russ Axelrod, Council President Brenda Perry, Councilor Teri Cummings, and
Councilor Richard Sakelik.

Nays: None.
The motion carried 4 -0

Mayor Axelrod explained how citizens may appeal this decision to LUBA.

Agenda Report 2017-01-09-04: Resolution 2017-01, Recommending Restoring Recreational
Immunity Rights

RES 2017-01 Information
Assistant City Attorney Thornton staff report.

Councilor Brenda Perry moved to adopt Resolution 2017-01 Recommending Restoring
Recreational Immunity Rights. Councilor Teri Cummings seconded the motion.

Ayes: Mayor Russ Axelrod, Councilor Teri Cummings, Councilor Bob Martin, Councilor Brenda
Perry, and Councilor Richard Sakelik.

Nays: None.
The motion carried 5-0

Agenda Report 2017-01-09-05: Clackamas County Education Services District
Intergovernmental Agreement Addendum

Clackamas IGA Information

IT Manager Boyle staff report.


http://westlinn.granicus.com/MediaPlayer.php?view_id=&clip_id=775&meta_id=31804
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IT Presentation

Council President Brenda Perry moved to extend the meeting to 10:00 pm. Councilor Richard
Sakelik seconded the motion.

Ayes: Mayor Russ Axelrod, Council President Brenda Perry, Councilor Teri Cummings,
Councilor Bob Martin, and Councilor Richard Sakelik.

Nays: None.

The motion carried 5 - 0

Council President Brenda Perry moved to approve the Clackamas Education Service District
Data Center Services and Fee Addendum and authorize the City Manager to sign it. Councilor
Richard Sakelik seconded the motion.

Ayes: Mayor Russ Axelrod, Councilor Teri Cummings, Councilor Bob Martin, Councilor Brenda
Perry, and Councilor Richard Sakelik.

Nays: None.

The motion carried 5-0

Adjourn
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City of West Linn
City Council meeting

December 12, 2016

ANNEXATION HEARING

3800 Ridge Lane

(Morgan Property)

ANX - 16-01




City Annexation Process:

(not a development review application)

Step One hearing —1/9/2017 :
= Approval Criteria: Municipal Code, CDC, Metro
n Determine zoning district if annexed

=  Adopt Final Decision (schedule Step Il)

West
Linn

PLANNING



City Annexation Process:

(not a development review application)

Step One hearing —1/9/2017:
= Approval Criteria: Municipal Code, CDC, Metro
n Determine zoning district if annexed

=  Adopt Final Decision (schedule Step Il)
Step Two hearing —1/9/2017 (proposed):

=  Vote on whether to hold a Citizen Advisory Vote, or

=  Continue with annexation without Citizen Advisory Vote
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Location and site details

Area: 3.38 acres
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Morgan Annexation Recommendation

Staff recommendation

Staff recommends approval of the Step 1 Land Use Decision by approving the
annexation application for 3800 Ridge Lane, and, if annexed, designate the
property R-7, single family residential per the applicant’s request.
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City of West Linn
City Council meeting

January 9, 2017

Questions for Staff?




January 5, 2017
West Linn City Council
City of West Linn
22500 Salamo Road
West Linn, OR 97068

Dear West Linn City Council Members:

We are writing regarding our neighbors, Noell & Carol Price and Christopher & Janet Morgan, who are currently
in the process of annexing their properties on Parker Road (Price) and Ridge Lane (Morgan) into the City of West
Linn. We wanted to take this opportunity to express our support for these annexations. Similar to our property,
these properties are island properties in West Lirn, but on the Clackamas County books because they have not
yet been annexed into the City of West Linn. We have always thought it a matter of time before all of these
island county properties were brought into the City. Doing so was part of the original master plan for growth in
West Linn, and it makes sense to absorb the island properties into the City. We, too, might apply for annexation
at some future date.

Likely most people in the area think these island properties are already a part of the City of West Linn, and that
we are already residents. Certainly, we consider ourselves to be part of the West Linn community. From a City
budget standpoint, annexing these properties also makes good fiscal sense since the island properties currently
are paying taxes collected by Clackamas County instead of the City of West Linn. Additional taxes collected by
the City would result in more funds available for community events and public services. It also endows city
voting rights to the owners of these island properties, and brings more unity among the residents.

Finally, we’re aware that there is currently some discussion over the specific zoning to apply to these properties.
The Price and Morgan requests for R7 zoning for 7,000 square foot residential lots seems to fit with the
character of existing homes nearby. It is aiso consistent with West Linn’s longstanding opposition to expansion
into the Stafford Basin — accommodating more housing inside the boundary of the city will relieve pressure to
expand into the Stafford Basin.

Thank you for your time.

Sincerely,

FA A
L//(;Vﬁf‘“” /\(7/)//\/‘\ | o
William and Carol Koran & ) %,\// i 74{'/2/, 47

3945 Parker Road / e N

West Linn, OR 97068



City of West Linn
City Council meeting

January 9, 2017

ANNEXATION HEARING

3015 and 3001 Parker Road

(Price Property)

ANX - 16-02




City Annexation Process:

(not a development review application)

Step One hearing —1/9/2017 :
= Approval Criteria: Municipal Code, CDC, Metro
n Determine zoning district if annexed

=  Adopt Final Decision (schedule Step Il)

West
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City Annexation Process:

(not a development review application)

Step One hearing —1/9/2017:
= Approval Criteria: Municipal Code, CDC, Metro
n Determine zoning district if annexed

=  Adopt Final Decision (schedule Step Il)
Step Two hearing —1/9/2017 (proposed):

=  Vote on whether to hold a Citizen Advisory, or

=  Continue with annexation without Citizen Advisory Vote
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Location and site details

Area: 3.55 acres

Owners:

Noell and Carol Price

Comprehensive Plan:

LDR
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Price Annexation Recommendation

Staff recommendation

Staff recommends approval of the Step 1 Land Use Decision by approving the
annexation application for 3015 and 3001 Parker Road, and, if annexed, designate
the property R-7, single family residential per the applicant’s request.
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Linn
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City of West Linn
City Council meeting

January 9, 2017

Questions for Staff?
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The accompanying illustration reveals the following characteristics of lots within the Vicinity of the
properties at 3001 and 3015 Parker Road:

There are 86 properties in the City that are within 500-feet of the subject site

®

e The median lot size of properties in the City that are within 500-feet of the subject site is
8,028 square feet

e Nearly 80% (79% - 68 of 86) of all lots in the City that are within 500-feet of the subject site

are less than 10,000 square feet (which is the minimum lot size in the R10 zoning district)

Analysis of Lot Area within 500-feet of Subject Site
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Data Center Rackspace Explained

Rackspace Explained Expenses Reviewed Questions
r
How Much is Needed at What Cost
. [uu]m
'\,’,_*‘ @ = P 1068
secondary  secondary = Service Vendors Per Unit of |Rack Space|Monthly| Annual
2 ot Rack Space | MNeeded |Expense| Expense
R T . Clackamas County $  40.00 GUnits  $240.00 $2,880.00
/’ . =SS0 Private Sector $ 5500 6Units  $330.00 $3,960.00
f ." \ ~ Clackamas County is the Best Value 31.5% Less Annually
MOTS Linls o= Seco
arvive : el m
m9"b- ty '—E! P
=S =l =
Primary Primary ]
VoiceMail Core __:_::_::::_:1'.
\ County Data Center _'—j'
Rackspace Explained Expenses Reviewed
IT Budget Impact [

What Benefits are Produced

. The City of West Linn Primary Phone System Will be
Housed in a Location with Redundant Power, Internet,
Cooling.

. Telecommunications Vendor Outages That Impact the
City are Greatly Reduced.

In the Event of a Disaster that Impacts
Telecommunication Services in West Linn the IT
Department can Re-route Calls to Other Places Where
They Can Be Serviced.

. The City of West Linn Already Utilizes Services at the
County Data Center.

1. During the FY16 & FY17 Planning Process, Expenses for Data
Center Services to Support a New Telephone System Already
Planned.

2. For FY18 & FY19 Data Center Services Expense Will be Offset
by Reductions in Other IT Budget Areas

1.

Elimination of Our Third Party Conference Call
Services. <$360.00 Annually>

Reduction of Central Phone System Repairs Expense.
<$4,000.00 Annually>
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Revised
CITY COUNCIL AGENDA

Monday, January 9, 2017
6:00 p.m. — Pre-Meeting Work Session — Rosemont Room

6:30 p.m. — Business Meeting — Council Chambers

Call to Order and Pledge of Allegiance

Approval of Agenda

Proclamations, Recognitions and Scheduled Presentations to Council
a. School Choice Proclamation

Consent Agenda

a. Agenda Report 2017-01-09-01: Approval of Meeting Notes for December 12 and 19, 2016

Community Comments
Report from the City Manager
Business from the City Council

b. Election of Council President
c. Citizen Advisory Group Appointments
d. Appoint Council Liaisons

Council Business

a. Agenda Report 2017-01-09-02: Public Hearing on ORDINANCE 1656, APPROVING THE
ANNEXATION OF REAL PROPERTY LOCATED AT 3800 RIDGE LANE; REMOVING THE
PROPERTY FROM SPECIAL DISTRICTS; AND ADDING THE PROPERTY TO SPECIAL DISTRICTS
and ORDINANCE 1658, ESTABLISHING THE ZONING DESIGNATION AS R-7 UPON
ANNEXATION OF THE PROPERTY LOCATED AT 3800 RIDGE LANE (ANX 16-01)

b. Agenda Report 2017-01-09-03: Public Hearing on ORDINANCE 1657, APPROVING
THE ANNEXATION OF REAL PROPERTIES LOCATED AT 3001 AND 3015 PARKER ROAD;
ESTABLISHING THE ZONING DESIGNATIONS AS R-7; REMOVING THE PROPERTY



http://westlinnoregon.gov/

FROM SPECIAL DISTRICTS; AND ADDING THE PROPERTY TO SPECIAL DISTRICTS and
ORDINANCE 1659, ESTABLISHING THE ZONING DESIGNATIONS AS R-7 UPON
ANNEXATION OF THE PROPERTIES LOCATED AT 3001 AND 3015 PARKER ROAD (ANX-
16-02)

c. Agenda Report 2017-01-09-04: Resolution 2017-01, Recommending Restoring Recreational
Immunity Rights

d. Agenda Report 2017-01-09-05: Clackamas County Education Services District
Intergovernmental Agreement Addendum

9. Adjourn

Meeting Notes:

The Council Chambers is equipped with an induction loop and a limited number of neck loops for the hearing impaired. Please
let the City know if you require any special assistance under the Americans with Disabilities Act, please call City Hall 48 hours
prior to the meeting date, 503-657-0331.

Community Comments provide an opportunity for statements from citizens regarding issues related to City government,
properly the subject of Council/Commission consideration and not issues on the agenda. Persons wishing to speak shall be
allowed to do so only after completing forms provided in the foyer in advance of Community Comments. All remarks should be
addressed to the governing body. The City Council/Planning Commission will not engage in discussion with those making
comments. The time limit for each participant is three (3) minutes or will be set by the Mayor or Chair.

Consent Agenda items are routine and will not be allotted individual hearing time. The items may be passed in one blanket
motion. Any member may remove an item for discussion or questions by requesting such action prior to consideration.

Persons wishing to speak on agenda items shall be allowed to do so only after completing the forms provided in the foyer and
returning them to the Clerk prior to the item being called for discussion. A separate slip must be turned in for each item. The
time limit for each participant is three (3) minutes, unless the Mayor decides prior to the item to allocate more or less time.

When needed, the Council will meet in Executive Session pursuant to ORS 192.660.

Please help us to accommodate citizens who are chemically sensitive to fragrances and other scented products. Thank you for
not wearing perfume, aftershave, scented hand lotion, fragranced hair products, and/or similar products.



PROCLAMATION

West Linn, Oregon

WHEREAS, all children in West Linn should have access to the highest-quality education
possible; and,

WHEREAS, West Linn recognizes the important role that an effective education plays in
preparing all students in West Linn to be successful adults; and,

WHEREAS, quality education is critically important to the economic vitality of West Linn;
and,

WHEREAS, West Linn is home to a variety of high quality public and nonpublic schools
from which parents can choose for their children, in addition to families who educate their
children in the home; and

WHEREAS, educational variety not only helps to diversify our economy, but also
enhances the vibrancy of our community; and,

WHEREAS West Linn has many high-quality teaching professionals in all types of school
settings who are committed to educating our children; and,

WHEREAS, School Choice Week is celebrated across the country by millions of students,
parents, educators, schools and organizations to raise awareness of the need for effective
educational options;

NOW, THEREFORE, BE IT PROCLAIMED BY THE CITY COUNCIL OF THE CITY OF WEST LINN, |,
Russell Axelrod, Mayor of the City of West Linn, proclaim the week of January 22 to January 28,
2017 as West Linn School Choice Week, and | call this observance to the attention of all of our
citizens.

DATED THIS 9TH DAY OF JANUARY, 2017

MAYOR RUSSELL B. AXELROD

ATTEST:

KATHY MOLLUSKY, CITY RECORDER
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A\West Linn
Agenda Report 2017-01-09-01

Date: July 19, 2016

To: Russ Axelrod, Mayor
Members, West Linn City Council

From: Kathy Mollusky, City Recorder
Through: Eileen Stein, City Manager

Subject: Consent Agenda

Purpose
Approval of City Council Notes

Question(s) for Council:
Does Council wish to approve these City Council Notes?

Public Hearing Required:
None required.

Background & Discussion:
The mentioned City Council Meeting Notes are ready for Council approval.

Budget Impact:
N/A

Council Options:
1. Approve Council Notes
2. Revise and approve Council Notes

Staff Recommendation:
Approve Council Notes

Potential Motions:
Approval of the Consent Agenda will finalize this set of notes.

Attachments:
1. December 12, 2016, Council Meeting Notes
2. December 19, 2016, Council Meeting Notes
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WEST LINN
CITY COUNCIL MEETING
NOTES
December 12, 2016

Call to Order and Pledge of Allegiance

74

Council Present:
Mayor Russ Axelrod, Councilor Thomas Frank, Councilor Bob Martin, Councilor Brenda Perry,
and Council President Jenni Tan.

Staff Present:
City Recorder Kathy Mollusky, City Manager Eileen Stein, Planning Manager John Boyd, Chief
Financial Officer Richard Seals, Associate Planner Darren Wyss and City Attorney Tim Ramis.

Approval of Agenda

Council President Jenni Tan moved to approve the agenda for the December 12, 2016, West
Linn City Council Meeting removing item c. Resolution 2016-18, Public Works Mission, Vision,
and Values Statement from the Agenda; and moving item e. Resolution 2016-20, Setting
Compensation Levels for Management and Non-Represented Employees from the Consent
Agenda and moving it to item 8.a. under Council Business. Councilor Thomas Frank seconded
the motion.

Ayes: Mayor Russ Axelrod, Councilor Thomas Frank, Councilor Bob Martin, Councilor Brenda
Perry, and Council President Jenni Tan.

Nays: None.
The motion carried 5-0


http://westlinnoregon.gov/
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Proclamations, Recognitions and Scheduled Presentations to Council

Recognition of Council President Jenni Tan and Councilor Thomas Frank

Councilor Perry admires Councilor Tan's work on the City Council and appreciates how much
time she has put in. Council President Tan has been on the Council since 2010 and listed the
other boards Councilor Tan has served on. Council President Tan promoted the youth council,
has done a lot of work on diversity, and Councilor Perry thanked her for her service.

Councilor Martin started on the Planning Commission with Councilor Frank. Councilor Frank
has been on Council since 2012 and he listed the other boards Councilor Frank has served on.
Councilor Frank always shows up at events even though he has a job and family
responsibilities.

Mayor Axelrod presented plaques to Council President Tan and Councilor Frank and thanked
them for their service.

Council President Tan thanked her family and the audience for coming to tonight's event and
for their support. She listed some of the accomplishments they have achieved while on
Council. She is grateful for this opportunity and thanked prior and current councilors for their
service.

Councilor Frank ran for Council because he wanted to get the police station built, it is now time
for him to go home to his family. He thanked the staff for all that they do. He is leaving here
knowing the City is in good hands with City Manager Stein. He thanked his wife for being there
for him and for keeping everything together.

Consent Agenda

Council President Jenni Tan moved to approve the Consent Agenda as revised for the
December 12, 2016, West Linn City Council Meeting which includes the May 23, 24, 26, June 2,
6, 27, July 11, 25, August 8, 15, September 12, October 10, 17 and November 14, 2016,
meeting notes; the City Telephone System Purchase; Resolution 2016-19, Certifying the
Election Results; and the Amendment to the Oregon Department of Transportation
Intergovernmental Agreement for Enhanced Commercial Truck Enforcement. Councilor
Thomas Frank seconded the motion.

Ayes: Mayor Russ Axelrod, Councilor Thomas Frank, Councilor Bob Martin, Councilor Brenda
Perry, and Council President Jenni Tan.

Nays: None.
The motion carried 5-0

Agenda Report 2016-12-12-01: Approval of Meeting Notes for May 23, 24, 26; June 2, 6, 27;
July 11, 25; August 8, 15; September 12; October 10, 17; November 14, 2016

Draft Notes Information
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Agenda Report 2016-12-12-02: City Telephone System Purchase
Phone System Information

RES 2016-18 PW Mission, Vision, & Values

Agenda Report 2016-12-12-04: Resolution 2016-19, Certifying the Election Results
RES 2016-19 Information

Agenda Report 2016-12-12-06: Amendment to the Oregon Department of Transportation
Intergovernmental Agreement for Enhanced Commercial Truck Enforcement

IGA Information

Community Comments

JoJo Namaddu re: support from citizens to help educate youth at risk in Uganda
Brad Painter re: union labor negotiations

Alice Richmond re: not receiving the annexation notice

Patrick Balducci re: permit for the deck at his home

Jeff Akin re: house flooding during the storm

Report from the City Manager

City Manager Stein reminded Council that the League of Oregon Cities (LOC) is putting on
newly elected officials training. The closest one is on January 5 in Happy Valley and she
encourages Council to attend. City Hall closed Thursday at 2:00 pm due to the weather and we
are expecting another weather event at the end of this week.

Business from the City Council

Council President Tan presentation re: National League of Cities Conference.
National League Presentation

Councilor Frank updated Council on the City of Corvallis v. State of Oregon regarding Senate Bill
1573. The LOC has file a motion for dismissal, oral argument will be January 20. Home Rule is a
piece the cites hold dearly and if successful, this could have a lasting impact and unwind some
other decisions. Another case Council and staff need to keep on their radar is Handy v. Lane
County. This case is regarding a public meetings violation. If Council talks to staff and staff talks
to Councilors, is that a quorum and a public hearing? Initially it was ruled that it is and it is
being appealed. Hopefully the decision will come early next year. St. Vincent de Paul put
together 330 Thanksgiving boxes for families in need. The police department filled two police
cars with new shoes for kids.
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Councilor Perry thanked the public works department for making sure the roads are in good
condition and for being at the parade.

Mayor Axelrod thanked the parks department because the parade was fun and there was a
good turnout, including the Championship West Linn Football Team.

Council Business

Agenda Report 2016-12-12-05: Resolution 2016-20, Setting Compensation Levels for
Management and Non-Represented Employees

RES 2016-20, CPI Information

Mayor Axelrod suggested deleting approving the 2018 CPI increase, he does not want to
encumber the next budget cycle.

Chief Financial Officer Seals stated the first increase is to complete this biennium and the next
one is for the next budget.

City Manager Stein stated the second year is based on whatever CPl is. She is comfortable with
the direction Council is taking.

Council President Jenni Tan moved to approve Resolution 2016-20, Setting Compensation
Levels for Management and Non-Represented Employees for 2017 only. Councilor Brenda
Perry seconded the motion.

Ayes: Mayor Russ Axelrod, Councilor Thomas Frank, Councilor Bob Martin, Councilor Brenda
Perry, and Council President Jenni Tan.

Nays: None.

The motion carried 5-0

Agenda Report 2016-12-12-07: Public Hearing on Ordinance 1655, Proposed Changes to
Community Development Code

ORD 1655 Information

Mayor Axelrod explained how the public hearing would proceed.

City Attorney Ramis stated as a legislative matter, there are not legal restrictions as required in
a quasi-judicial case.

Associate Planner Wyss staff presentation.
ORD 1655 Presentation
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Mayor Axelrod asked (1) why is Council's authority to issue temporary permits struck out; (2)
why was "community" changed to "city"; (3) why is an eating establishment permitted in

the General Commercial area, but a conditional use in Mixed Use. Why would the City force a
restaurant to go through a conditional use process? Should we include restaurants as a
prescribed use? Also, Mixed Used is not defined in the Code. (4) It was suggested that small
business enterprises need more analysis, is that going to be part of a bigger discussion?

(1) Planning Manager Boyd reminded Council they asked why they were the first review body,
Council wanted another body to review it first and that is why the change was made. Council is
the appeal board.

(2) Associate Planner Wyss explained community could include outside the City of West Linn.
The Planning Commission (PC) wanted to make it specific to the City and not the region or
state.

(3) Associate Planner Wyss explained staff is trying to clarify if a brew pub or cider house is
allowed in the City. Staff did not look at changing the permitted or prescribed uses in the
zones, just clarifying that an eating and drinking establishment would include a brew pub. Staff
feels changing to Conditional Use rather than Prescribed Use, deserves a bigger conversation
with the community. Planning Manager Boyd explained in Mixed Use, residential use is
permitted and commercial use is conditional.

(4) Associate Planner Wyss explained staff wants to have a community discussion about
expanding uses in the zones. The Planning Commission has asked Council to forward this to the
Committee for Citizen Involvement (CCl) to begin working on.

Councilor Martin likes the idea of going after the Mixed Use zone, he thinks it is a huge
guestion for the city. The zoning does not serve the city well, this is undoing the ideas of the
60s. It is a big piece of work; however, it is not appropriate for the CCl, it is not about citizen
involvement, it is about how we want the city to look. He thinks it is more appropriate for the
PC.

Councilor Perry feels it is good timing to work on this when we are looking at development
along Highway 43 and the waterfront. Apartments tend to be lower income, we need more
affordable housing and we can increase affordable housing in these areas.

Planning Manager Boyd stated one of the areas he enjoys is Willamette Falls Drive, it is

walkable and commercial. There are many apartments above those businesses. We can look at
what is working in own community.

Mayor Axelrod closed the public hearing.



Council President Jenni Tan moved to approve First Reading for “Ordinance 1655 relating to
Eating and Drinking Establishments; Temporary Uses; Conditional Uses; Legislative Procedures
for Decision Making; Quasi-judicial Approval Authorities; and Amending Community
Development Code Chapters 2, 19, 21, 22, 35, 59, 60, 98 and 99,” and set the matter for
Second Reading. Councilor Brenda Perry seconded the motion.

Ayes: Mayor Russ Axelrod, Councilor Thomas Frank, Councilor Bob Martin, Councilor Brenda
Perry, and Council President Jenni Tan.

Nays: None.

The motion carried 5-0

Council President Jenni Tan moved to approve Second Reading for “Ordinance 1655 relating to
Eating and Drinking Establishments; Temporary Uses; Conditional Uses; Legislative Procedures
for Decision Making; Quasi-judicial Approval Authorities; and Amending Community
Development Code Chapters 2, 19, 21, 22, 35, 59, 60, 98 and 99,” and adopt the ordinance.
Councilor Brenda Perry seconded the motion.

Ayes: Mayor Russ Axelrod, Councilor Thomas Frank, Councilor Bob Martin, Councilor Brenda
Perry, and Council President Jenni Tan.

Nays: None.

The motion carried 5-0

Agenda Report 2016-12-12-08: Public Hearing on Ordinance 1656, Proposed Annexation at
3800 Ridge Lane of 3.38 Acres (ANX-16-01)

ORD 1656 Information

Mayor Axelrod explained that Council is postponing the annexation ordinances because they
are expanding the notification area. He opened the public hearing. He would like to expand the
area to 500 or 1,000 feet to Wild Rose, Rosemont, and Coho. Whenever there is a
neighborhood that is cut in half, he would like to expand the notice area to include the whole
area. He is trying to meet state rules and go out to a reasonable notice area. Council is going to
have to decide if they are going out to a vote or not.

Planning Manager Boyd explained the Community Development Code notification
requirement is 100 feet (31 properties) and 500 feet (145 properties). In a few circumstances
there is a 300 foot notice requirement. Whatever number Council decides, they could change
the Code and use for future notices.

Councilor Perry would like to use 500 feet so staff knows where to end and would not have to
decide which house on which side of the road.

Councilor Martin agrees with Councilor Perry. Is there enough concern to go out to an advisory
vote? If we go out 500 feet and no one shows up, he would be comfortable going ahead


http://westlinn.granicus.com/MediaPlayer.php?view_id=&clip_id=772&meta_id=31426
http://westlinn.granicus.com/MediaPlayer.php?view_id=&clip_id=772&meta_id=31426
http://westlinn.granicus.com/MetaViewer.php?view_id=&clip_id=772&meta_id=31427

without a vote. We could notify 100 or 200 closest house if we want to go away from the
distance requirement.

Council President Tan thinks this is an efficient way to measure properties, 145 houses is
enough.

Councilor Frank is also fine with 500 feet, it is up to Council to decide if they want to go out to
a vote or not.

City Manager Stein reminded Council that each of the Neighborhood Association Presidents
have received notices also.
Notification Area Map

Council President Jenni Tan moved to extend the public hearing on Ordinance 1656 approving
the annexation of 3800 Ridge Lane and establishing the zoning designation to January 9, 2017,
at 6:30 pm and extending the notification area to 500 feet. Councilor Brenda Perry seconded
the motion.

Ayes: Mayor Russ Axelrod, Councilor Thomas Frank, Councilor Bob Martin, Councilor Brenda
Perry, and Council President Jenni Tan.

Nays: None.
The motion carried 5-0

Agenda Report 2016-12-12-09: Public Hearing on Ordinance 1657, Proposed Annexation at
3015 & 3001 Parker Road of 3.55 Acres and Zone Change Request (ANX-16-02)

ORD 1657 Information
Mayor Axelrod opened the public hearing.

Council President Jenni Tan moved to extend the public hearing on Ordinance 1657 approving
the annexation of 3001 & 3015 Parker Road and establishing the zoning designation to January
9, 2017, at 6:30 pm and expanding the notification area to 500 feet. Councilor Thomas Frank
seconded the motion.

Ayes: Mayor Russ Axelrod, Councilor Thomas Frank, Councilor Bob Martin, Councilor Brenda
Perry, and Council President Jenni Tan.

Nays: None.
The motion carried 5-0

Agenda Report 2015-12-12-10: Public Hearing on Resolution 2016-17, Supplemental Budget
Adjustments for the 2016-2017 Biennium

RES 2016-17 Information
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Mayor Axelrod opened the public hearing.

Chief Financial Officer Seals staff report.

Mayor Axelrod clarified Council is working on details on the Willamette Falls Locks Task Force
engaging the cities and we have agreed to take the lead position at the City. He has met with
Metro about this subgroup, the assumption is other cities will participate to help with funding.
He has meetings scheduled with Milwaukie, Oregon City, and Milwaukie. He is talking with
Lake Oswego, Gladstone, and Canby. The City should receive reimbursement for the $60,000.

Councilor Martin asked for clarification under budget impact state where there is an increase
in the budget by $4 million. He does not see this in the budget adjustments.

Chief Financial Officer Seals explained how the numbers have to be added up. We are paying
off and closing the funds. In municipal funds, you have to show resources as well as expenses.

Councilor Perry congratulated staff on another clean audit.
Mayor Axelrod closed the public hearing.

Council President Jenni Tan moved to adopt Resolution 2016-17, adjusting the budget for the
2016-2017 biennium by adopting this supplemental budget and revising Appropriations and
Bonded Debt Property Tax levy. Councilor Brenda Perry seconded the motion.

Ayes: Mayor Russ Axelrod, Councilor Thomas Frank, Councilor Bob Martin, Councilor Brenda
Perry, and Council President Jenni Tan.

Nays: None.
The motion carried 5-0

Agenda Report 2016-12-12-11: Resolution 2016-16, Reaffirming Our City as a Place of
Inclusion and Acceptance
RES 2016-16 Information

Mayor Axelrod stated that this is a City that won't tolerate hatred and bigotry, it is an inclusive
community.

Council agreed and changed a few words to include comments received from the community
and make the resolution more positive.

Council President Jenni Tan moved to adopt Resolution 2016-16 reaffirming the City of West
Linn as a place of inclusion and acceptance. Councilor Thomas Frank seconded the motion.
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Ayes: Mayor Russ Axelrod, Councilor Thomas Frank, Councilor Bob Martin, Councilor Brenda
Perry, and Council President Jenni Tan.

Nays: None.
The motion carried 5-0

Adjourn
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Call to Order

Council Present:
Mayor Russ Axelrod, Councilor Bob Martin, Councilor Brenda Perry, and Councilor Thomas
Frank.

Council Absent:
Council President Jenni Tan.

Staff Present:
City Manager Eileen Stein, City Recorder Kathy Mollusky, Parks & Recreation Director Ken
Worcester, Consultant John Morgan. and City Attorney Tim Ramis

Community Comment

Paul Spindel re: proclamation about inclusion and acceptance.
Beverly Burke & Thomas Allmon re: traffic control at Suncrest and Valley View.
Beverly Burke submittal

Kathy Selvaggio re: resolution on inclusion and acceptance.
Daphne Wysham re: ombudsman, West Linn High School, protest, and racism.
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Cedaroak Boat Ramp Re-construction Project Contract Modification

Cedaroak Information
Parks & Recreation Director Worcester staff report.

Councilor Frank thinks it is important that we get this done as quickly as possible.

Councilor Thomas Frank moved to authorize the City Manager to modify and increase the
public improvement contract with Marine Industrial Construction, LLC of Wilsonville, Oregon,
for the Cedaroak Boat Ramp Re-construction project. Councilor Brenda Perry seconded the
motion.

Mayor Axelrod clarified if we do not move this forward, we will have to find a way to cover this
and risk losing the grant money.

Parks & Recreation Director Worcester concurred. The City puts the money out and has to
complete the boat ramp to receive the grant money reimbursement.

Councilor Martin asked if there were any guarantees in the current contract? Why are we in
this situation? If we extend to June 30, he doesn't want it to go beyond June 30. Projects go
longer than expected, he wants to build in protection.

Parks & Recreation Director Worcester explained liquidated damages. The contract was
supposed to be completed by October 31. The situation is beyond the contractor's control.
Typically liguidated damages are awarded because the contractor messed up. The contractor is
donating time and equipment to get this done as quickly and inexpensively as possible. They
have probably waived $125,000 to $150,000 of their cost. The contractor won't go beyond
June 30, they cannot extend beyond the permit period, they have to be done by January 13.
The grant agreements go to June 30, not the contract. We received a waiver and extension to
the permit, we just need to complete the work. If it is not to standards, it will trigger another
set of issues and we have protections in place. We have performance and payment bonds and
other things in place, for instance, insurance.

Councilor Perry clarified it is the permit that sets the time period. How confident are you that
this will be done with this tight timeline?

Parks & Recreation Director Worcester stated they have been working. The only things left are
curbing and paving. The new rails and pre-cast planks are done, they just need to be delivered.

Ayes: Mayor Russ Axelrod, Councilor Bob Martin, Councilor Brenda Perry, and Councilor
Thomas Frank.

Nays: None.
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The motion carried 4-0

Arch Bridge Project Update
Arch Bridge Information

Consultant John Morgan update.

Councilor Martin reiterated that this work does not include the Bolton Area on the other side
of 1205, this planning is focused on the waterfront.

Councilor Perry would like to see us focus on the part by Willamette Falls drive, there are some
spectacular views there.

Mayor Axelrod questioned (1) the fourth bullet on page two, "Work to create transportation
systems which minimize negative impacts on the development potential of the area." He
suggests it be changed to, "Evaluate transportation system changes and opportunities to
access feasible development options." (2) Under discussion, it is 1, 2, 3... he would like it
changed to a, b, c... so the actual phases are numbered. (3) On item 1, the west town boundary
is the town of Willamette, not Willamette Falls. (4) On item 2, the boundary on the north side
of the district should go all the way up to 1205. (5) On item 3.a., the willingness of the paper
mill to look at other opportunities is really going to inform this process and should be worked
in there. (6) On item 3.c., the second sentence says, "Key elements of that will be development
of the zoning standards which will guide development in the area, and a financing plan to
provide needed funds in a timely manner for the required public investments in infrastructure
and, perhaps, land." It would be more of a result of the outreach to the community that will
guide the future zoning. (7) On item 3.d., it says, "The Industrial Heritage District plan will be
developed after completion of the Old City Hall District plan." We are going to have to do some
concept level planning of the other districts. How traffic would flow and other opportunities
there. We need to keep that this is a comprehensive review and if there are changes to one, it
will fit with the other piece. On item 3.e., it says, "The Pond Redevelopment Area plan will be
the last area to be planned." He is not sure we want to pre-suppose that, we should leave
things open right now. (8) On item 4, he would like to see us offer something to the community
so we can get early input on this as we develop our council goals.

Councilor Perry suggests we set something up at the State of the City so citizens can look at
these plans.

Mayor Axelrod has been meeting with Carol Reed who is directing the Oregon City side. They
are concerned about the Riverwalk piece that just dead ends. There is interest in talking with
the Paper Mill to have a suspension bridge connect West Linn to Oregon City. On item 3.c., on
the Old City Hall District, he wants to have an exciting opportunity to kick off this area, a seed
project. The County is interested in the old police building and this could be the seed project.

Councilor Perry wants our values to be made a priority in this project.
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Mayor Axelrod would like this done along with transportation.

City Manager Report

City Manager Stein reminded Council about the elected essentials training. Heavy rain is
anticipated tonight on top of the snow. Councilor Perry has questions about the Lake Oswego-
Tigard project, City Manager Stein will get back to her.

Mayor Axelrod informed everyone that there will be several openings on advisory boards and
commissions, please apply.

Councilor Martin requested the planning commission docket. Ordinance 1635 was passed, he
wants to rescind it to have Code Section 85.200(E)(6) put back in. He would like to hear from
the surplus property task force.

Adjourn
7:00 p.m. (approx.) — Executive Session — Rosemont Room

Per ORS 192.660(2)(d) To conduct deliberations with persons designated by the governing body
to carry on labor negotiations.

Per ORS 192.660(2)(i) To review and evaluate the employment-related performance of the chief
executive officer of any public body, a public officer, employee or staff member who does not
request an open hearing.
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ORDINANCE NO. 1656

AN ORDINANCE APPROVING THE ANNEXATION OF REAL PROPERTY LOCATED AT 3800 RIDGE
LANE; REMOVING THE PROPERTY FROM SPECIAL DISTRICTS; AND ADDING THE PROPERTY TO
SPECIAL DISTRICTS

WHEREAS, the 3.38 acres of real property at 3800 Ridge Lane are located within the Metro
Urban Growth Boundary and are eligible for annexation into the City of West Linn; and

WHEREAS, the Applicant sought annexation of the property into West Linn, Oregon, with a
designation of R-7; and

WHEREAS, Ordinance 1658 zones the property R-7, single-family residential detached and
attached and amends the Zoning Map upon passage of this Ordinance; and

WHEREAS, the City of West Linn public facility plans anticipate annexation of this area and can
accommodate serving this property;

WHEREAS, the West Linn City Council approved Step 1, the land use decision to annex the real
property; and

WHEREAS, the West Linn City Council approved Step 2, the policy decision; and

WHEREAS, annexation of the property into the City will allow it to be served by the Tri-City
Service District, which provides sewer service to all properties connected to the public sewer
system in the City; and

WHEREAS, annexation of the property into the City will result in the West Linn Police
Department providing law enforcement services, eliminating the need for Clackamas County
Enhanced Law Enforcement District to serve the annexed property.

NOW, THEREFORE, THE CITY OF WEST LINN ORDAINS AS FOLLOWS:

SECTION 1. Annexation. The City approves the annexation of the property located at 3800
Ridge Lane (“Property”) and further described in Exhibit A, which is attached and incorporated
by this reference.

SECTION 2. Annexation to Tri-City Service District. The City requests and approves of the
annexation of the Property into the Tri-City Service District.

SECTION 3. Removal from Law Enforcement District. The City requests and approves of the
removal of the Property from the Clackamas County Enhanced Law Enforcement District.

SECTION 4. Severability. The sections, subsections, paragraphs and clauses of this ordinance
are severable. The invalidity of one section, subsection, paragraph, or clause shall not affect the
validity of the remaining sections, subsections, paragraphs and clauses.



SECTION 5. Effective Date. This ordinance shall take effect on the 30t day after its passage.

The foregoing ordinance was first read by title only in accordance with Chapter VIII,
Section 33(c) of the City Charter on the 9th day of January, 2017, and duly PASSED and
ADOPTED this day of ,2017.

RUSSELL B. AXELROD, MAYOR

KATHY MOLLUSKY, CITY RECORDER

APPROVED AS TO FORM:

CITY ATTORNEY



ORDINANCE NO. 1658

AN ORDINANCE ESTABLISHING THE ZONING DESIGNATION AS R-7
UPON ANNEXATION OF THE PROPERTY LOCATED AT 3800 RIDGE LANE

WHEREAS, the 3.38 acres of real property at 3800 Ridge Lane, West Linn, Oregon (“Property”), and
further described in Exhibit A, which is attached and incorporated by this reference, are located within
the Metro Urban Growth Boundary and are eligible for annexation into the City of West Linn; and

WHEREAS, the Applicant sought annexation of the Property into West Linn, Oregon, with a designation
of R-7; and

WHEREAS, the West Linn Comprehensive Plan contemplates the annexation of the Property and
designates it as low density residential; and

WHEREAS, the West Linn City Council approved Step 1, the land use decision to annex the real
property; and

WHEREAS, the addition of property to the City requires modifying the Zoning Map, which must be
done by ordinance; and

WHEREAS, the City Council may choose not to annex the Property during Step 2, the policy decision
regarding the proposed annexation, negating the need for this Ordinance to become effective.

NOW, THEREFORE, THE CITY OF WEST LINN ORDAINS AS FOLLOWS:

SECTION 1. Zoning designation and map amendment. The Property shall be zoned R-7, single-family
residential detached and attached. The Zoning Map shall be amended to include the Property within
the City limits and depict the Property with an R-7 zoning designation, as shown on Exhibit B, which is
attached and incorporated by this reference.

SECTION 2. Effective Date. This ordinance shall only take effect on the 30t day after the passage of
Ordinance 1656 approving the annexation of the Property.

The foregoing ordinance was first read by title only in accordance with Chapter VIII,
Section 33(c) of the City Charter on the 9th day of January, 2017, and duly PASSED and ADOPTED this
day of ,2017.

RUSSELL B. AXELROD, MAYOR

KATHY MOLLUSKY, CITY RECORDER

APPROVED AS TO FORM:

CITY ATTORNEY
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Date:  January 9, 2017

To: Russ Axelrod, Mayor
Members, West Linn City Council

From: Jennifer Arnold, Planning Department

Through: John Boyd, Interim Community Development Director JB
Eileen Stein, City Manager s

Subject: Annexation of 3.38 acres of land at 3800 Ridge Lane.

Purpose:
The owners of property at 3800 Ridge Lane are requesting annexation to the City of West Linn.

Question(s) for Council:
Step 1: Land Use Decision
1. Does the application for 3800 Ridge Lane meet the criteria in CDC Chapter 81 for
approval of the land use decision for the boundary change?

Step 2: Policy Decision
1. Does the City Council wish to annex the property at 3800 Ridge Lane?

Public Hearing Required:
Yes

Background and Discussion:

The City of West Linn has a two-step process for consideration of annexation requests. Step 1
will include a hearing to consider the land use aspects of the annexation request, and the
Council’s decision to approve or deny the land use decision will be adopted in a final decision
and order. Step 2 is a policy decision and hearing to determine whether the property should be
annexed into the City. If the Council approves the annexation in Step 2, its policy decision will
be enacted by ordinance. The Council may, in its discretion, pass a resolution placing an
annexation request on a ballot before the voters for an advisory vote before making its Step 2
policy decision.

Step 1: Land Use Decision
On December 12, 2016 the City of West Linn City Council opened the Public Hearing for Step 1:
Land Use Decision. The City Council motioned to notice neighbors within 500 feet of the subject



property and reconvene the Public Hearing January 9, 2017. Staff mailed the requested notice
on December 13, 2016.

The subject property, occupied by a large house, is located at 3800 Ridge Lane. The property is
located about one mile within the Urban Growth Boundary (UGB) and City limits. The approval
criteria for annexations are contained in CDC Chapter 81, Boundary Changes. The neighborhood
is substantially built out with single family homes. If annexed, the property is proposed to have
a zoning designation of R-7 consistent with nearby zoning. The property has been included in
all of the City’s adopted long-range facility and capital improvement plans. All necessary
utilities are available to serve the property. In summary, staff finds that the application meets
all of the land use criteria required for approval.

Step 2: Policy Decision

The Council can consider any factors it wishes to make a policy decision as to whether it is in
the best interest of the City to annex this property. The City Council may deny an annexation
acting in its legislative capacity even after it has approved the boundary change through the
Step 1 land use process. A decision to deny this annexation in Step 2 is a legislative act separate
and apart from the land use decision in Step 1.

This property is an “island” not annexed to the City, as such; annexation to the City would
promote the timely, orderly, and economic provision of public facilities and services. The City’s
water, sewer, surface water, transportation system plans anticipate annexation of this area and
can accommodate serving this property.

In 2006, the City Council adopted Policies Discouraging Destruction of Natural Resources and
Significant Trees. The applicant has confirmed that there have not been modifications to the
trees or other natural resources on the site. The property owner, staff site visits, and aerial
photographs all confirm that no trees have been removed since the application was submitted.
No other modifications to natural resources are noted.

Budget Impact:
Annexation would bring this property, which has utilized many City facilities for years, onto the
City’s tax rolls and make it subject to all fees and assessments.

Council Options:
Step 1: Land Use Decision
1. Approve the land use application for annexation.
2. Deny the land use application for annexation and end consideration of annexing this
property.

Step 2: Policy Decision
1. Approve the annexation of 3800 Ridge Lane.



2. Consider a resolution placing the annexation of 3800 Ridge Lane on a ballot for an
advisory vote.
3. Decline to annex this property.

Staff Recommendation:
Step 1: Land Use Decision

Staff recommends the City Council approve the land use application for annexation at
the R-7 Zoning request.

Step 2: Policy Decision
Staff recommends the City Council approve the annexation of 3800 Ridge Lane.

Potential Motions:

Step 1: Land Use Decision
| move to approve land use application ANX-16-01 for the annexation of 3.38 acres of
real property at 3800 Ridge Lane with a zone of R-7.

Step 2: Policy Decision
I move to approve the annexation of 3.38 acres of real property at 3800 Ridge Lane.

Attachments:
Staff Report
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DESCRIPTION:

SITE SIZE:
PROPOSED ZONING
(CITY):

COUNTY ZONING:
COMPREHENSIVE

PLAN
DESIGNATION:

PUBLIC NOTICE:

GENERAL INFORMATION

Chris & Janet Morgan
Chris Koback
3800 Ridge Lane

The site is identified as Assessor’s Map 21E25CB tax lot 3800. Itis a
single lot of record, on the south side of Ridge Lane.

3.38 acres (147,115 square feet)
R-7 (Single family residential detached and attached, 7,000 square foot
minimum lot size)

FU-10 (Future Urbanizable 10 acre district (County))

Low Density Residential

Notice was mailed to all property owners within 100 feet (per the
requirements of ORS 197.763(2)(a)(A)), as well as other interested parties,
on November 20, 2016 to satisfy the 20 day notice. All annexation notice
requirements were fulfilled.



EXECUTIVE SUMMARY

This is a hearing to consider the request for annexation of the 3800 Ridge Lane. If annexed, the
property is proposed to have a zoning designation of R-7. The applicable approval criteria are
located in Community Development Code (CDC) Chapter 81, which refer to the Metro Code,
West Linn Municipal Code, and Oregon Revised Statutes. The property is one of several that
form an “island” surrounded by the City. It is located within the Urban Growth Boundary, is
suitable for development, and can be serviced with utilities.

BACKGROUND

Site Conditions: The area to be annexed, called out below, comprises 3.38 acres. The property is

a single tax lot of record owned by Chris & Janet Morgan. The property is a roughly a mile from
the UGB and the City limits line. In addition to the large existing home, there are also a small
accessory structures in the northeast corner of the property near Ridge Lane. The surrounding
neighborhood is substantially built out with single family homes at urban densities. The
properties to the immediate east and west have been approved for subdivisions with R-10
densities.
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Topography: The property is sloped from its high point of 644 feet at the northeast or front
(Ridge Lane) of the property down an elevation of 596 feet. The property is home to a stand of
trees, predominantly conifers, several of which are likely to be classified as significant. These
site conditions are not expected to represent an impediment to development.




Zoning: The property has a Comprehensive Plan designation of Low Density Residential and, if
annexed, the property could receive an R-7 zoning district designation per the applicant’s
request. The R-7 zone is a single—family residential detached and attached district with a 7,000
square foot minimum lot size. This zone is consistent with R-7 zoning of nearby residential
development. There is R-10 zoning to the north and west of the subject property. The property
directly south of the subject property has been annexed but no zoning designation has been

assigned.
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Utilities: In accordance with City Master Plans, the area can be served by water, sanitary sewer,
and storm water. The owner or developer is financially and technically responsible for

construction of the connections.

Public comments:

No public comments have been received to date.



RECOMMENDATION

Staff recommends approval of the Step 1 Land Use Decision by approving the annexation
application for 3800 Ridge Lane, and, if annexed, designate the property R-7, single family
residential per the applicant’s request.

ADDENDUM
APPLICABLE REGULATIONS AND ASSOCIATED FINDINGS

OREGON REVISED STATUTES
222.111 Authority and procedure for annexation.

(1) When a proposal containing the terms of annexation is approved in the manner provided by
the charter of the annexing city or by ORS 222.111 to 222.180 or 222.840 to 222.915, the
boundaries of any city may be extended by the annexation of territory that is not within a city
and that is contiguous to the city or separated from it only by a public right of way or a stream,
bay, lake or other body of water. Such territory may lie either wholly or partially within or
without the same county in which the city lies.

Finding 1: The property is appropriate for annexation since it is within the Metro Urban
Growth Boundary and is an “island” that is surrounded by the City. The criterion is met.

METRO CODE
3.09.040 Requirements for Petitions

A. A petition for a boundary change must contain the following information:

4. For boundary changes under ORS 198.855(3), 198.857, 222.125 or 222.170, statements of
consent to the annexation signed by the requisite number of owners or electors.

Finding 2: This annexation application was initiated pursuant to ORS 222.125. The applicant
submitted statements of consent to the annexation signed by all of the owners and electors
within the property proposed to be annexed. The criterion is met.

3.09.045 EXPEDITED DECISIONS

A. The governing body of a city or Metro may use the process set forth in this section for minor
boundary changes for which the petition is accompanied by the written consents of one



hundred percent of property owners and at least fifty percent of the electors, if any, within
the affected territory. No public hearing is required.

B. The expedited process must provide for a minimum of 20 days' notice prior to the date set
for decision to all necessary parties and other persons entitled to notice by the laws of the
city or Metro. The notice shall state that the petition is subject to the expedited process
unless a necessary party gives written notice of its objection to the boundary change.

C. At least seven days prior to the date of decision the city or Metro shall make available to the
public a report that includes the following information:

1. The extent to which urban services are available to serve the affected territory,
including any extraterritorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of the affected
territory from the legal boundary of any necessary party; and

3. The proposed effective date of the boundary change.
D. To approve a boundary change through an expedited process, the city shall...

Finding 3: The subject property can be considered an expedited annexation since 100% of the
property owners and electors have provided written consent regarding the annexation (Chris
and Janet Morgan). These signatures have been reviewed and validated by the County
Assessor’s Office. Notice and the information required in Subsection (C) will be made as
required. The criteria are met.

COMMUNITY DEVELOPMENT CODE
CHAPTER 81, BOUNDARY CHANGES

81.050 APPROVAL CRITERIA

A. The City Council shall approve or deny a boundary change proposal based on findings and
conclusions addressing the following criteria:

1. If an annexation, the proposal complies with the requirements of Municipal Code
Section 2.920(1); and

2. For all boundary changes, the proposal complies with the criteria of Metro Code
Section 3.09.050(d) and, if applicable, (e).



Finding 4: Regarding Subsection (A)(1) above, before that subsection was amended on June
16, 2014, it read, “Consideration of a proposal to annex property the City shall follow a two-
step process. Step one shall include review of the land use aspect of the petition pursuant to
Community Development Code Section 81.” Thus, it was a reference back to Chapter 81, but
it did not contain any additional criteria to apply. The amended WLMC 2.920 no longer has
subsections. Similarly, WLMC 2.920 contains a reference to Chapter 81, and it does not
contain any additional criteria. This application complies with the provisions of 2.920
through responses to Metro Code 3.09.045(D) and (E) below.

Metro 3.09.045
D. To approve a boundary change through an expedited process, the city shall:
1. Find that the change is consistent with expressly applicable provisions in:

a. Any applicable urban service agreement adopted pursuant to ORS
195.065;

b. Any applicable annexation plan adopted pursuant to ORS 195.205;

c. Any applicable cooperative planning agreement adopted pursuant to ORS
195.020(2) between the affected entity and a necessary party;

d. Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services;

e. Any applicable comprehensive plan;
f. Any applicable concept plan; and
2. Consider whether the boundary change would:

a. Promote the timely, orderly and economic provision of public facilities and
services;

b. Affect the quality and quantity of urban services; and
c. Eliminate or avoid unnecessary duplication of facilities or services.

E. A city may not annex territory that lies outside the UGB, except it may annex a lot or
parcel that lies partially within and partially outside the UGB.

CDC 81.050 (A)(2), requires compliance with Metro Code Section 3.09.050(d), and that Metro
provision refers to Metro Code 3.09.045(D) and (E). These criteria are shown above, and
addressed below.

Finding 5: Regarding Subsection (D), the City does not have in place an urban service
agreement or an annexation plan. The City and County Comprehensive Plans designate this
property to be developed as Low Density Residential. The City’s water, sewer, and surface
water management plans anticipated annexation of this area and can accommodate serving
this property.



As mentioned above, the City’s Comprehensive Plan contemplates annexation of this
property to the City and designates it as Low Density Residential. The proposed R-7 zoning
designation is consistent with the City’s Comprehensive Plan. It is consistent with Policy 7 in
Goal 2: Land Use Planning that calls for low density residential zoning on lands with limited
capacity for development because of existing services and development limitations due to
topography, soil characteristics, drainage, high water table, and flooding. This property has a
moderate slope which poses no development limitations. All City utilities are adjacent to the
property. The R-7 zone, which is the densest of the low density zones, is appropriate for the
site. It is also consistent with Goal 10: Housing and Policy 2 for providing the opportunity for
development of various housing types, including single family homes. The R-7 zone provides
for single family detached and attached residences.

Regarding subsection (D) (2) staff finds that annexing the property and subsequent
development will provide the City with frontage improvements on Ridge Lane. Regarding
unnecessary duplication of facilities or services, by annexing the property, it would eliminate
the need for Clackamas County Sheriff’s officers having to respond to properties well within
the City limits.

Regarding subsection (E) staff finds that the property lies within the Metro Urban Growth
Boundary. The criteria are met.

81.055 ZONING DESIGNATION

A decision on annexation shall also incorporate a decision on a zone change. The applicant may
concurrently apply for a comprehensive plan amendment if desired. Any approval of an
annexation shall designate the City zone to be applied if the annexation is approved by the
voters. The City zone shall be designated based upon the existing West Linn comprehensive
plan/land use designation, pursuant to the following table:

COMPREHENSIVE PLAN/LAND USE DESIGNATION |ASSIGNED ZONING DISTRICT
Low Density Residential R-40, R-20, R-15, R-10 or R-7
Medium Density Residential R-5 or R-4.5

Medium High Density Residential R-3 orR-2.1

Mixed Use MU

Commercial NC, GC, or OBC

Industrial GlorCl

Other FU-10




Finding 6: The Comprehensive Plan designation for this property and surrounding properties
is Low Density Residential, which permits R-7 to R-40 zones. The applicant proposes and staff
recommends an R-7 designation, which would be consistent with nearby zoning. The criterion
is met.

Direction Comprehensive Zoning Land Use
Plan designation

West Low density R-10 Single family homes
residential

East Low density Not yet annexed Single family homes
residential

North Low density R-10 Single family homes
residential

South Low density No zoning Single family homes
residential designation

Where the City Council has discretion to apply zoning, the Council shall consider the following
factors in making its decision:

A. Specific site characteristics such as topography, drainage, and existing vegetation.
B. The existing zoning and development patterns of surrounding properties.

C. The capacity of the City to provide road, sanitary sewer, storm drainage, and water service
to the site.

Finding 7: The property is sloped from its high point of 644 feet at the northeast or front
(Ridge Lane) of the property down an elevation of 596 feet. The property is home to a stand
of trees, predominantly conifers, several of which are likely to be classified as significant.
These site conditions are not expected to represent an impediment to development.
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Regarding existing zoning and development patterns of surrounding properties, staff finds
surrounding properties are zoned R-10 and nearby zoned R-7. Staff recommends an R-7
zoning designation. The pattern of development indicates ongoing urbanization. Subdivisions
have been approved near the property. However, there is no subdivision plan proposed at

this time. The criteria are met.

11



ORDINANCE NO. 1656

AN ORDINANCE APPROVING THE ANNEXATION OF REAL PROPERTY LOCATED AT 3800 RIDGE
LANE; ESTABLISHING THE ZONING DESIGNATION AS R-7; REMOVING THE PROPERTY FROM
SPECIAL DISTRICTS; AND ADDING THE PROPERTY TO SPECIAL DISTRICTS

WHEREAS, the 3.38 acres of real property at 3800 Ridge Lane are located within the Metro
Urban Growth Boundary and are eligible for annexation into the City of West Linn;

WHEREAS, the Applicant sought annexation of the property into West Linn, Oregon, with a
designation of R-7;

WHEREAS, the City of West Linn Comprehensive Plan contemplates the annexation of this
property and designates it as low density residential;

WHEREAS, the City of West Linn public facility plans anticipate annexation of this area and can
accommodate serving this property;

WHEREAS, the West Linn City Council approved Step 1, the land use decision to annex the real
property; and

WHEREAS, the West Linn City Council approved Step 2, the policy decision; and

WHEREAS, the addition of the property to the City requires a modification to the Zoning Map,
which must be done by ordinance; and

WHEREAS, annexation of the property into the City will allow it to be served by the Tri-City
Service District, which provides sewer service to all properties connected to the public sewer
system in the City; and

WHEREAS, annexation of the property into the City will result in the West Linn Police
Department providing law enforcement services, eliminating the need for Clackamas County
Enhanced Law Enforcement District to serve the annexed property.

NOW, THEREFORE, THE CITY OF WEST LINN ORDAINS AS FOLLOWS:

SECTION 1. Annexation. The City approves the annexation of the property located at 3800
Ridge Lane (“Property”) and further described in Exhibit A, which is attached and incorporated
by this reference.

SECTION 2. Zoning designation and map amendment. The Property shall be zoned R-7, single-
family residential detached and attached. The Zoning Map shall be amended to include the
Property within the City limits and depict the Property with an R-7 zoning designation, as shown
on Exhibit B.

SECTION 4. Annexation to Tri-City Service District. The City requests and approves of the
annexation of the Property into the Tri-City Service District.



SECTION 5. Removal from Law Enforcement District. The City requests and approves of the
removal of the Property from the Clackamas County Enhanced Law Enforcement District.

SECTION 6. Severability. The sections, subsections, paragraphs and clauses of this ordinance
are severable. The invalidity of one section, subsection, paragraph, or clause shall not affect the
validity of the remaining sections, subsections, paragraphs and clauses.

SECTION 7. Effective Date. This ordinance shall take effect on the 30t day after its passage.
The foregoing ordinance was first read by title only in accordance with Chapter VIII,

Section 33(c) of the City Charter on the 9th day of January, 2017, and duly PASSED and
ADOPTED this day of ,2017.

RUSSELL B. AXELROD, MAYOR

KATHY MOLLUSKY, CITY RECORDER

APPROVED AS TO FORM:

CITY ATTORNEY



EXHIBIT A

A tract of land being a part of Tracts 27, 28 and 29, SHANNON ACRE TRACTS, in the County of
Clackamas and State of Oregon, more particularly described as follows:

Beginning at a one-half inch iron pipe at the northwest corner of said Tract 29, which iron pipe is at the
intersection of the westerly boundary of said plat with the southerly right of way line of a 30.00 foot
roadway. thence East along the northerly boundary of said Tracts 29, 28 and part of the southerly right of
way line of said 30.0 foot roadway, 575.00 feet; thence leaving said southerly right of way line South 00°
08' West 536.63 feet to the southwesterly line of said Tract 27; thence North 63° 00' 30" West along the
southwesterly boundary of said SHANNON ACRE TRACTS, 644.66 feet to the southwest corner of said
plat; thence North along the westerly boundary of said plat, 244.03 feet to the place of beginning; From
said place of beginning;

EXCEPTING THEREFROM Tract 29 thereof.
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Exhibit C



AFFIDAVIT OF NOTICE

We, the undersigned do hereby certify that, in the interest of the party (parties) initiating a proposed land use, the
following took place on the dates indicated below:

GENER N
File No. 2/¢/-/é -0/ Applicant's I]Iame \Q/U’RS \Janed //L/{O'ﬂ{wkf .

Development Name A NX =1l -0l _Secaon Naot Ce (J+o Pt o126l 'Hf CUNMLrS l/\)/’m
Scheduled Meeting/Decision Date ___|.=9 - /7] 00

NOTICE: Notices were sent at least 20 days prior to the scheduled hearing, meeting, or decision date per Section
99.080 of the Commum'ty Development Code. (check below)

TYPEA __~

A. The applicant (date) 12-1%5- G (signed) ,M _ W
B. Affected property owners (date) | 2Z~15~/. £ (signed) Q/M : w
C. School District/Board (date) A (signed) .

D. Other affected gov't. agencies (date) 7 (signed)

E. Affected neighborhood assns. (date) : . (signed) .

F, All parties to an appeal or review (date) (signed) ’

At least 10 days prior to the scheduled hearing or meeting, notice was published /posted:

Tidings (published date) N (signed) N/ L
City’s website (posted date) {22204 ¢ (signed) %&,@:ﬁ_—
SIGN

At least 10 days prior to the scheduled hearing, meeting or decision date, a sign was posted on the property per
Section 99.080 of the Community Development Code.

(date) |25/ (signed) /<7,ﬂ /1/1”“4\ M/{

NOTICE: Notices were sent at least 14 days prior to the scheduled hearing, meeting, or decision date per Section
99.080 of the Community Development Code. (check below)

TYPEB

A. The applicant (date) (signed)
B. Affected property owners (date) (signed)
C. School District/Board (date) (signed)
D. Other affected gov't. agencies (date) (signed)
E. Affected neighborhood assns. (date) (signed)

Notice was posted on the City’s website at least 10 days prior to the scheduled hearing or meeting.
Date: (signed)

STAFF REPORT mailed to applicant, City Council/ Planning Commission and any other applicable parties 10 days
prior to the scheduled hearing.

(date) (signed)

FINAL DECISION notice mailed to applicant, all other parties with standing, and, if zone change, the County
surveyor's office.

(date) (signed)

p:\devrvw\ forms\ affidvt of notice-land use (9/09)



CITY OF WEST LINN
CITY COUNCIL
PUBLIC HEARING NOTICE
ANNEXATION OF 3.38 ACRES AT 3800 Ridge Lane

FILE NO. ANX-16-01

The West Linn City Council, is meeting on Monday, January 9, 2017, starting at 6:30 p.m. in the Council
Chambers of City Hall (located at 22500 Salamo Road, West Linn, OR), to consider an annexation request
for a 3.38 acre parcel at 3800 Ridge Lane. The applicant is requesting an R-7 zone designation, single
family residential with a 7,000 square foot minimum lot size. The area is identified by Clackamas County
as assessor’s map 2S 1E 25CB tax lot 3800. The decision will be based on the criteria of Community
Development Code, Chapter 81. The approval criteria from the CDC are available for review at City Hall,
at the City Library, and at http://www.codepublishing.com/OR/WestLinn/CDC.htmI. This annexation
petition is subject to the expedited process unless a “necessary party” gives written notice of its
objection to the boundary change. A “necessary party” is defined as any county, city, district, or unit of
local government that includes any part of the affected territory: 1) in its jurisdictional boundary or
adopted urban service area; or 2) in any agreement providing an urban service.

The City of West Linn has a two-step process for consideration of annexation requests. Both Step 1 and
Step 2 can occur on the same night. Step 1 will include a land use hearing to consider the land use
aspects of the annexation request. Step 2 is a non-land use policy decision whereby the City Council
exercises absolute discretion to determine whether to proceed with annexation of the property. As part
of the Step 2 process, the Council may, in its discretion, pass a resolution placing an annexation request
on a ballot before the voters as an advisory vote.

The annexation application is available for inspection at City Hall or via the web site at
http://westlinnoregon.gov/planning/3 800-ridge-lane-annexation-338-acres. Copies of the
annexation application can be obtained for a minimal charge per page. At least 10 days prior to the City
Council meeting, a copy of the staff report will be available for inspection at no cost. For further
information, please contact Jennifer Arnold at 503-723-2542 or at jarnold@westlinnoregon.gov.

Failure to raise an issue in person or by letter at some point prior to the close of the meeting, or failure
to provide sufficient specificity to afford the decision maker an opportunity to respond to the issue,
precludes an appeal to the appellant body with jurisdiction based on that issue.
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ORDINANCE NO. 1657

AN ORDINANCE APPROVING THE ANNEXATION OF REAL PROPERTIES LOCATED AT 3001 AND
3015 PARKER ROAD; REMOVING THE PROPERTY FROM SPECIAL DISTRICTS;
AND ADDING THE PROPERTY TO SPECIAL DISTRICTS

WHEREAS, the 3.55 acres of real property at 3001 and 3015 Parker Road are located within the
Metro Urban Growth Boundary and are eligible for annexation into the City of West Linn;

WHEREAS, the Applicant sought annexation of the properties into West Linn, Oregon, with
designations of R-7;

WHEREAS, Ordinance 1659 zones the property R-7, single-family residential detached and
attached and amends the Zoning Map upon passage of this Ordinance;

WHEREAS, the City of West Linn public facility plans anticipate annexation of this area and can
accommodate serving these properties;

WHEREAS, the West Linn City Council approved Step 1, the land use decision to annex the real
property; and

WHEREAS, the West Linn City Council approved Step 2, the policy decision; and

WHEREAS, annexation of the properties into the City will allow it to be served by the Tri-City
Service District, which provides sewer service to all properties connected to the public sewer
system in the City; and

WHEREAS, annexation of the properties into the City will result in the West Linn Police
Department providing law enforcement services, eliminating the need for Clackamas County
Enhanced Law Enforcement District to serve the annexed properties.

NOW, THEREFORE, THE CITY OF WEST LINN ORDAINS AS FOLLOWS:

SECTION 1. Annexation. The City approves the annexation of the properties located at 3001
and 3015 Parker Road (“Properties”) and further described in Exhibit A, which is attached and
incorporated by this reference.

SECTION 2. Annexation to Tri-City Service District. The City requests and approves of the
annexation of the Properties into the Tri-City Service District.

SECTION 3. Removal from Law Enforcement District. The City requests and approves of the
removal of the Properties from the Clackamas County Enhanced Law Enforcement District.

SECTION 4. Severability. The sections, subsections, paragraphs and clauses of this ordinance
are severable. The invalidity of one section, subsection, paragraph, or clause shall not affect the
validity of the remaining sections, subsections, paragraphs and clauses.



SECTION 5. Effective Date. This ordinance shall take effect on the 30t day after its passage.

The foregoing ordinance was first read by title only in accordance with Chapter VIII,
Section 33(c) of the City Charter on the 9th day of January 2017, and duly PASSED and
ADOPTED this day of ,2017.

RUSSELL B. AXELROD, MAYOR

KATHY MOLLUSKY, CITY RECORDER

APPROVED AS TO FORM:

CITY ATTORNEY



ORDINANCE NO. 1659

AN ORDINANCE ESTABLISHING THE ZONING DESIGNATIONS AS R-7 UPON ANNEXATION OF THE
PROPERTIES LOCATED AT 3001 AND 3015 PARKER ROAD

WHEREAS, the 3.55 acres of real property at 3001 and 3015 Parker Road, West Linn, Oregon
(“Properties”), and further described in Exhibit A, which is attached and incorporated by this reference,
are located within the Metro Urban Growth Boundary and are eligible for annexation into the City of
West Linn; and

WHEREAS, the Applicant sought annexation of the Properties into West Linn, Oregon, with
designations of R-7; and

WHEREAS, the City of West Linn Comprehensive Plan contemplates the annexation of these properties
and designates the properties as low density residential; and

WHEREAS, the West Linn City Council approved Step 1, the land use decision to annex the real
property; and

WHEREAS, the addition of property to the City requires modifying the Zoning Map, which must be
done by ordinance; and

WHEREAS, the City Council may choose not to annex the Property during Step 2, the policy decision
regarding the proposed annexation, negating the need for this Ordinance to become effective.

NOW, THEREFORE, THE CITY OF WEST LINN ORDAINS AS FOLLOWS:

SECTION 1. Zoning designation and map amendment. The Properties shall be zoned R-7, single-
family residential detached and attached. The Zoning Map shall be amended to include the Properties
within the City limits and depict the Properties with an R-7 zoning designation, as shown on Exhibit B.

SECTION 2. Effective Date. This ordinance shall only take effect on the 30t day after the passage of
Ordinance 1657 approving the annexation of the Property.

The foregoing ordinance was first read by title only in accordance with Chapter VIII,
Section 33(c) of the City Charter on the 9th day of January 2017, and duly PASSED and ADOPTED this
day of ,2017.

RUSSELL B. AXELROD, MAYOR

KATHY MOLLUSKY, CITY RECORDER

APPROVED AS TO FORM:

CITY ATTORNEY



City of West Linn
City Council meeting

December 12, 2016

ANNEXATION HEARING

3800 Ridge Lane

(Morgan Property)

ANX - 16-01




City Annexation Process:

(not a development review application)

Step One hearing —1/9/2017 :
= Approval Criteria: Municipal Code, CDC, Metro
n Determine zoning district if annexed

=  Adopt Final Decision (schedule Step Il)

West
Linn

PLANNING



City Annexation Process:

(not a development review application)

Step One hearing —1/9/2017:
= Approval Criteria: Municipal Code, CDC, Metro
n Determine zoning district if annexed

=  Adopt Final Decision (schedule Step Il)
Step Two hearing —1/9/2017 (proposed):

=  Vote on whether to hold a Citizen Advisory Vote, or

=  Continue with annexation without Citizen Advisory Vote

West
Linn

PLANNING



Location and site details

Area: 3.38 acres
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Morgan Annexation Recommendation

Staff recommendation

Staff recommends approval of the Step 1 Land Use Decision by approving the
annexation application for 3800 Ridge Lane, and, if annexed, designate the
property R-7, single family residential per the applicant’s request.

West
Linn

PLANNING



City of West Linn
City Council meeting

January 9, 2017

Questions for Staff?
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Date:  January 9, 2017

To: Russ Axelrod, Mayor
Members, West Linn City Council

From: Jennifer Arnold, Planning Department

Through: John Boyd, Interim Community Development Director JB
Eileen Stein, City Manager £s

Subject: Annexation of 3.55 acres of land at 3015 and 3001 Parker Road.

Purpose:
The owners of property at 3015 and 3001 Parker Road are requesting annexation to the City of
West Linn.

Question(s) for Council:
Step 1: Land Use Decision
1. Does the application for 3015 and 3001 Parker Road meet the criteria in CDC Chapter 81
for approval of the land use decision for the boundary change?

Step 2: Policy Decision
1. Does the City Council wish to annex the property at 3015 and 3001 Parker Road?

Public Hearing Required:
Yes.

Background and Discussion:

The City of West Linn has a two-step process for consideration of annexation requests. Step 1
will include a hearing to consider the land use aspects of the annexation request, and the
Council’s decision to approve or deny the land use decision will be adopted in a final decision
and order. Step 2 is a policy decision and hearing to determine whether the property should be
annexed into the City. If the Council approves the annexation in Step 2, its policy decision will
be enacted by ordinance. The Council may, in its discretion, pass a resolution placing an
annexation request on a ballot before the voters for an advisory vote before making its Step 2
policy decision.



Step 1: Land Use Decision

On December 12, 2016 the City of West Linn City Council opened the Public Hearing for Step 1:
Land Use Decision. The City Council motioned to notice neighbors within 500 feet of the subject
property and reconvene the Public Hearing January 9, 2017. Staff mailed the requested notice
on December 13, 2016.

The subject property, occupied by a large house, is located at 3015 Parker Road and vacant land
at 3001 Parker Road. The property is located about one mile within the Urban Growth
Boundary (UGB) and City limits. The approval criteria for annexations are contained in CDC
Chapter 81, Boundary Changes. The neighborhood is substantially built out with single family
homes. If annexed, the property is proposed to have a zoning designation of R-7 consistent
with nearby zoning. The property has been included in all of the City’s adopted long-range
facility and capital improvement plans. All necessary utilities are available to serve the
property. In summary, staff finds that the application meets all of the land use criteria required
for approval.

Step 2: Policy Decision

The Council can consider any factors it wishes to make a policy decision as to whether itisin
the best interest of the City to annex this property. The City Council may deny an annexation
acting in its legislative capacity even after it has approved the boundary change through the
Step 1 land use process. A decision to deny this annexation in Step 2 is a legislative act separate
and apart from the land use decision in Step 1.

This property is an “island” not annexed to the City, as such; annexation to the City would
promote the timely, orderly, and economic provision of public facilities and services. The City’s
water, sewer, surface water, transportation system plans anticipate annexation of this area and
can accommodate serving this property.

In 2006, the City Council adopted Policies Discouraging Destruction of Natural Resources and
Significant Trees. The applicant has confirmed that there have not been modifications to the
trees or other natural resources on the site. The property owner, staff site visits, and aerial
photographs all confirm that no trees have been removed since the application was submitted.
No other modifications to natural resources are noted.

Budget Impact:
Annexation would bring this property, which has utilized many City facilities for years, onto the
City’s tax rolls and make it subject to all fees and assessments.

Council Options:
Step 1: Land Use Decision
1. Approve the land use application for annexation.
2. Deny the land use application for annexation and end consideration of annexing this
property.



Step 2: Policy Decision
1. Approve the annexation of 3015 and 3001 Parker Road.
2. Consider a resolution placing the annexation of 3015 and 3001 Parker Road on a ballot

for an advisory vote.
3. Decline to annex this property.

Staff Recommendation:
Step 1: Land Use Decision

Staff recommends the City Council approve the land use application for annexation at
the R-7 Zoning request.

Step 2: Policy Decision
Staff recommends the City Council approve the annexation of 3015 and 3001 Parker
Road.

Potential Motions:

Step 1: Land Use Decision
| move to approve the annexation of 3.38 acres of real property at 3015 and 3001
Parker Road (Land Use Case Number: ANX-16-02).

Step 2: Policy Decision
| move to approve land use application ANX-16-01 for the annexation of 3.38 acres of
real property at 3015 and 3001 Parker Road with a zone of R-7.

Attachments:
Staff Report
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OWNERS/
APPLICANT:
SITE LOCATION:

DESCRIPTION:

SITE SIZE:
PROPOSED ZONING
(CITY):

COUNTY ZONING:
COMPREHENSIVE

PLAN
DESIGNATION:

PUBLIC NOTICE:

GENERAL INFORMATION

Noell and Carol Price

3015 and 3001 Parker Road

The site is identified as Assessor’s Map 21E25CC tax lots 100 & 200. Each
tax lot is a single lot of record.

3.55 acres (154,638 square feet)
R-7 (Single family residential detached and attached, 7,000 square foot
minimum lot size)

FU-10 (Future Urbanizable 10 acre district (County))

Low Density Residential

Notice was mailed to all property owners within 100 feet (per the
requirements of ORS 197.763(2)(a)(A)), as well as other interested parties,
on November 17, 2016 to satisfy the 20 day notice. All annexation notice
requirements were fulfilled.



EXECUTIVE SUMMARY

This is a hearing to consider the request for annexation of the 3015 and 3001 Parker Road. If
annexed, the property is proposed to have a zoning designation of R-7. The applicable approval
criteria are located in Community Development Code (CDC) Chapter 81, which refer to the
Metro Code, West Linn Municipal Code, and Oregon Revised Statutes. The property is one of
several that form an “island” surrounded by the City. It is located within the Urban Growth
Boundary, is suitable for development, and can be serviced with utilities.

BACKGROUND

Site Conditions: The area to be annexed, called out below, comprises 3.55 acres. The property is

made up of two tax lots each a single lot of record owned by Noell and Carol Price. The property
is a roughly a mile from the UGB and the City limits line. There is an existing single family home,
at 3015 Parker Road and 3001 is vacant property. The surrounding neighborhood is substantially
built out with single family homes at urban densities. The properties to the immediate east and
west have been approved for subdivisions with R-10 densities.




Topography: The property is sloped from its high point of approximately 590 feet at the
northwest or back of the property down an elevation of approximately 527 feet at the
southeast corner of the property (Parker Road). The property is home to many trees,
predominantly conifers, several of which are likely to be classified as significant. These site
conditions are not expected to represent an impediment to development.

LT

73



Zoning: The property has a Comprehensive Plan designation of Low Density Residential and, if
annexed, the property could receive an R-7 zoning district designation per the applicant’s
request. The R-7 zone is a single—family residential detached and attached district with a 7,000
square foot minimum lot size. This zone is consistent with R-7 zoning of nearby residential
development. There is R-10 zoning to the east and south of the subject property. The
properties directly west and north of the subject property have not been annexed and are
under Clackamas County jurisdiction.

Summit 5t @
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Utilities: In accordance with City Master Plans, the area can be served by water, sanitary sewer,
and storm water. The owner or developer is financially and technically responsible for
construction of the connections.

Public comments:

No public comments have been received to date.



RECOMMENDATION

Staff recommends approval of the Step 1 Land Use Decision by approving the annexation
application for 3800 Ridge Lane, and, if annexed, designate the property R-7, single family
residential per the applicant’s request.

ADDENDUM
APPLICABLE REGULATIONS AND ASSOCIATED FINDINGS

OREGON REVISED STATUTES
222.111 Authority and procedure for annexation.

(1) When a proposal containing the terms of annexation is approved in the manner provided by
the charter of the annexing city or by ORS 222.111 to 222.180 or 222.840 to 222.915, the
boundaries of any city may be extended by the annexation of territory that is not within a city
and that is contiguous to the city or separated from it only by a public right of way or a stream,
bay, lake or other body of water. Such territory may lie either wholly or partially within or
without the same county in which the city lies.

Finding 1: The property is appropriate for annexation since it is within the Metro Urban
Growth Boundary and is an “island” that is surrounded by the City. The criterion is met.

METRO CODE
3.09.040 Requirements for Petitions

A. A petition for a boundary change must contain the following information:

4. For boundary changes under ORS 198.855(3), 198.857, 222.125 or 222.170, statements of
consent to the annexation signed by the requisite number of owners or electors.

Finding 2: This annexation application was initiated pursuant to ORS 222.125. The applicant
submitted statements of consent to the annexation signed by all of the owners and electors
within the property proposed to be annexed. The criterion is met.

3.09.045 EXPEDITED DECISIONS



A. The governing body of a city or Metro may use the process set forth in this section for minor
boundary changes for which the petition is accompanied by the written consents of one

hundred percent of property owners and at least fifty percent of the electors, if any, within
the affected territory. No public hearing is required.

B. The expedited process must provide for a minimum of 20 days' notice prior to the date set
for decision to all necessary parties and other persons entitled to notice by the laws of the
city or Metro. The notice shall state that the petition is subject to the expedited process
unless a necessary party gives written notice of its objection to the boundary change.

C. At least seven days prior to the date of decision the city or Metro shall make available to the
public a report that includes the following information:

1. The extent to which urban services are available to serve the affected territory,
including any extraterritorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of the affected
territory from the legal boundary of any necessary party; and

3. The proposed effective date of the boundary change.
D. To approve a boundary change through an expedited process, the city shall...

Finding 3: The subject property can be considered an expedited annexation since 100% of the
property owners and electors have provided written consent regarding the annexation (Noell
and Carol Price). These signatures have been reviewed and validated by the County
Assessor’s Office. Notice and the information required in Subsection (C) will be made as
required. The criteria are met.

COMMUNITY DEVELOPMENT CODE
CHAPTER 81, BOUNDARY CHANGES

81.050 APPROVAL CRITERIA

A. The City Council shall approve or deny a boundary change proposal based on findings and
conclusions addressing the following criteria:

1. If an annexation, the proposal complies with the requirements of Municipal Code
Section 2.920(1); and

2. For all boundary changes, the proposal complies with the criteria of Metro Code
Section 3.09.050(d) and, if applicable, (e).



Finding 4: Regarding Subsection (A)(1) above, before that subsection was amended on June
16, 2014, it read, “Consideration of a proposal to annex property the City shall follow a two-
step process. Step one shall include review of the land use aspect of the petition pursuant to
Community Development Code Section 81.” Thus, it was a reference back to Chapter 81, but
it did not contain any additional criteria to apply. The amended WLMC 2.920 no longer has
subsections. Similarly, WLMC 2.920 contains a reference to Chapter 81, and it does not
contain any additional criteria. This application complies with the provisions of 2.920
through responses to Metro Code 3.09.045(D) and (E) below.

Metro 3.09.045
D. To approve a boundary change through an expedited process, the city shall:
1. Find that the change is consistent with expressly applicable provisions in:

a. Any applicable urban service agreement adopted pursuant to ORS
195.065;

b. Any applicable annexation plan adopted pursuant to ORS 195.205;

c. Any applicable cooperative planning agreement adopted pursuant to ORS
195.020(2) between the affected entity and a necessary party;

d. Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services;

e. Any applicable comprehensive plan;
f. Any applicable concept plan; and
2. Consider whether the boundary change would:

a. Promote the timely, orderly and economic provision of public facilities and
services;

b. Affect the quality and quantity of urban services; and
c. Eliminate or avoid unnecessary duplication of facilities or services.

E. A city may not annex territory that lies outside the UGB, except it may annex a lot or
parcel that lies partially within and partially outside the UGB.

CDC 81.050 (A)(2), requires compliance with Metro Code Section 3.09.050(d), and that Metro
provision refers to Metro Code 3.09.045(D) and (E). These criteria are shown above, and
addressed below.

Finding 5: Regarding Subsection (D), the City does not have in place an urban service
agreement or an annexation plan. The City and County Comprehensive Plans designate this
property to be developed as Low Density Residential. The City’s water, sewer, and surface



water management plans anticipated annexation of this area and can accommodate serving
this property.

As mentioned above, the City’s Comprehensive Plan contemplates annexation of this
property to the City and designates it as Low Density Residential. The proposed R-7 zoning
designation is consistent with the City’s Comprehensive Plan. It is consistent with Policy 7 in
Goal 2: Land Use Planning that calls for low density residential zoning on lands with limited
capacity for development because of existing services and development limitations due to
topography, soil characteristics, drainage, high water table, and flooding. This property has a
moderate slope which poses no development limitations. All City utilities are adjacent to the
property. The R-7 zone, which is the densest of the low density zones, is appropriate for the
site. It is also consistent with Goal 10: Housing and Policy 2 for providing the opportunity for
development of various housing types, including single family homes. The R-7 zone provides
for single family detached and attached residences.

Regarding subsection (D) (2) staff finds that annexing the property and subsequent
development will provide the City with frontage improvements on Ridge Lane. Regarding
unnecessary duplication of facilities or services, by annexing the property, it would eliminate
the need for Clackamas County Sheriff’s officers having to respond to properties well within
the City limits.

Regarding subsection (E) staff finds that the property lies within the Metro Urban Growth
Boundary. The criteria are met.

81.055 ZONING DESIGNATION

A decision on annexation shall also incorporate a decision on a zone change. The applicant may
concurrently apply for a comprehensive plan amendment if desired. Any approval of an
annexation shall designate the City zone to be applied if the annexation is approved by the
voters. The City zone shall be designated based upon the existing West Linn comprehensive
plan/land use designation, pursuant to the following table:

COMPREHENSIVE PLAN/LAND USE DESIGNATION |ASSIGNED ZONING DISTRICT
Low Density Residential R-40, R-20, R-15, R-10 or R-7
Medium Density Residential R-5 or R-4.5

Medium High Density Residential R-3 orR-2.1

Mixed Use MU

Commercial NC, GC, or OBC

Industrial GlorCl

Other FU-10




Finding 6: The Comprehensive Plan designation for this property and surrounding properties
is Low Density Residential, which permits R-7 to R-40 zones. The applicant proposes and staff
recommends an R-7 designation, which would be consistent with nearby zoning. The criterion
is met.

Direction Comprehensive Zoning Land Use
Plan designation

West Low density Not yet annexed Single family homes
residential

East Low density R-10 Single family homes
residential

North Low density Not yet annexed Single family homes
residential

South Low density R-10 Single family homes
residential

Where the City Council has discretion to apply zoning, the Council shall consider the following
factors in making its decision:

A. Specific site characteristics such as topography, drainage, and existing vegetation.
B. The existing zoning and development patterns of surrounding properties.

C. The capacity of the City to provide road, sanitary sewer, storm drainage, and water service
to the site.

Finding 7: The property is sloped from its high point of approximately 590 feet at the
northwest or back of the property down an elevation of approximately 527 feet at the
southeast corner of the property (Parker Road). The property is home to many trees,
predominantly conifers, several of which are likely to be classified as significant. These site
conditions are not expected to represent an impediment to development.

10
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Regarding existing zoning and development patterns of surrounding properties, staff finds
surrounding properties are zoned R-10 and nearby zoned R-7. Staff recommends an R-7
zoning designation. The pattern of development indicates ongoing urbanization. Subdivisions
have been approved near the property. However, there is no subdivision plan proposed at
this time. The criteria are met.

11



ORDINANCE NO. 1657

AN ORDINANCE APPROVING THE ANNEXATION OF REAL PROPERTIES LOCATED AT 3001 AND
3015 PARKER ROAD; ESTABLISHING THE ZONING DESIGNATIONS AS R-7; REMOVING THE
PROPERTY FROM SPECIAL DISTRICTS; AND ADDING THE PROPERTY TO SPECIAL DISTRICTS

WHEREAS, the 3.55 acres of real property at 3001 and 3015 Parker Road are located within the
Metro Urban Growth Boundary and are eligible for annexation into the City of West Linn;

WHEREAS, the Applicant sought annexation of the properties into West Linn, Oregon, with
designations of R-7;

WHEREAS, the City of West Linn Comprehensive Plan contemplates the annexation of these
properties and designates the properties as low density residential;

WHEREAS, the City of West Linn public facility plans anticipate annexation of this area and can
accommodate serving these properties;

WHEREAS, the West Linn City Council approved Step 1, the land use decision to annex the real
property; and

WHEREAS, the West Linn City Council approved Step 2, the policy decision; and

WHEREAS, the addition of the properties to the City requires a modification to the Zoning Map,
which must be done by ordinance; and

WHEREAS, annexation of the properties into the City will allow it to be served by the Tri-City
Service District, which provides sewer service to all properties connected to the public sewer
system in the City; and

WHEREAS, annexation of the properties into the City will result in the West Linn Police
Department providing law enforcement services, eliminating the need for Clackamas County
Enhanced Law Enforcement District to serve the annexed properties.

NOW, THEREFORE, THE CITY OF WEST LINN ORDAINS AS FOLLOWS:

SECTION 1. Annexation. The City approves the annexation of the properties located at 3001
and 3015 Parker Road (“Properties”) and further described in Exhibit A, which is attached and
incorporated by this reference.

SECTION 2. Zoning designation and map amendment. The Properties shall be zoned R-7,
single-family residential detached and attached. The Zoning Map shall be amended to include
the Properties within the City limits and depict the Properties with an R-7 zoning designation, as
shown on Exhibit B.

SECTION 4. Annexation to Tri-City Service District. The City requests and approves of the
annexation of the Properties into the Tri-City Service District.



SECTION 5. Removal from Law Enforcement District. The City requests and approves of the
removal of the Properties from the Clackamas County Enhanced Law Enforcement District.

SECTION 6. Severability. The sections, subsections, paragraphs and clauses of this ordinance
are severable. The invalidity of one section, subsection, paragraph, or clause shall not affect the
validity of the remaining sections, subsections, paragraphs and clauses.

SECTION 7. Effective Date. This ordinance shall take effect on the 30t day after its passage.
The foregoing ordinance was first read by title only in accordance with Chapter VIII,

Section 33(c) of the City Charter on the 9th day of January 2017, and duly PASSED and
ADOPTED this day of ,2017.

RUSSELL B. AXELROD, MAYOR

KATHY MOLLUSKY, CITY RECORDER

APPROVED AS TO FORM:

CITY ATTORNEY



Exhibit A

ExHIBIT “A”

Part of the julia Ann Lewis, D.L.C. No. 54 located in the Southwest quarter of the Section 25, T.
25, R.1E., of the W.M., in Clackamas County, Oregon, described as follows:

BEGINNING at a stake in the Northeast boundary line of said D.L.C. 758.46 feet, South 63° East
from a stone set in said Northeast boundary line, South 63° East, 26 chains from the North corner
of said claim; thence South 22° West 462 feet to the center of the County Road No. 375; thence
South 63° East along the center of said County Road, a distance of 1089.54 to the Southwest
corner of the tract conveyed to Howard M. Colton, el ux, by Deed Book 592, Page 441, said point
being the true point of beginning of the tract herein to be described; thence North 22° East, a
distance of 462 feet to a stone set in the Northeasterly boundary line of said claim that is 54 chains
South 63° East, from the most Northerly corner of said claim; thence North 63° West, along the
Northeasterly boundary line of said D.L.C., a distance of 356.17 feet to the Northeast corner of
that tract conveyed by contract to Ronald N. Milner, et ux, by Recorder's Fee No. 70-10154;
thence South 22° West along the East line of the Milner Tract, a distance of 462 feet to a point in
the center of the County Road No. 375; thence South 63° East, along said center line, a distance of
356.17 feet to the point of beginning.

A tract of land located in the Southwest One-Quarter of Section 23, Township 2 South, Range |
East. Willamette Meridian. Clackamas County. Orepon and being more particularly described as
follows:

Beginning at the most northerly corner of Tract ‘B’ of the plat “Chinook Terrace™, also being the
most easterly corner of Document Number 2010-065643. and the City of West Linn city limits
line: thence along the northeasterly line of said Document Number and a portion of said city
limits line Narth 63200700 West 336,17 feet to the most northerly corner of said Document
Numbet: thence along the northwesterly line of said Document Number South 22900700 West
331.89 feet 1o the northeasterly right-of-way line of Parker Road (30.00 feet from centerline),
and the City of West Linn city limits line; thence along said right-of-way line and said city limits
line South 6300700 East 336,17 feet o the most westerly corner of Tract *B' of the plat
“Chinook Terrace™, also being a point on the southeasterly line of said Document Number:
thence leaving said right-of-way line along said southeasterly line and said city limits line North
22°00°00" East 431.89 feet to the Paint of Beginning.

The above described tract of land containg 3.52 acres, more or less.

MI192014
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AFFIDAVIT OF NOTICE

We, the undersigned do hereby certify that, in the interest of the party (parties) initiating a proposed land use, the
following took place on the dates indicated below:

GENERAL , : .
FileNo. AANX-/6-07_ Applicant's Name .N DQI l ) M Cﬁ(@( ?V‘ e y

Development Name 7—\M\( — o (L. Secaonl NoFt e = P OPQ( 'Hj CuUMLAS '/U/ﬁ/
Scheduled Meeting/Decision Date ___ | - 9-1"1 &0

NOTICE: Notices were sent at least 20 days prior to the scheduled hearing, meeting, or decision date per Section
99.080 of the Community Development Code. (check below)

-~

TYPE A

A. The applicant (date) 12-1%3-16 i (signed) ,\WM CVQM

B. Affected property owners (date) ML (signed) W M
C. School District/ Board (date) : (signed) -

D. Other affected gov't. agencies (date) (signed)

E. Affected neighborhood assns. (date) (signed) e o
F. All parties to an appeal or review (date) (signed) ‘

At least 10 days prior to the scheduled hearing or meeting, notice was published / posted:

Tidings (published date) ‘:% o - _ (signed) _ N/ # PR
City’s website (posted date) |22 204 ¢ § (signed) Gyt G AL N
SIGN -

At least 10 days prior to the scheduled hearing, meeting or decision date, a sign was posted on the property per
Section 99.080 of the Community Development Code.
(date) 17 Iy (signed) ;Zé N e Z\ Wﬁ/t

NOTICE: Notices were sent at least 14 days prior to the scheduled hearing, meeting, or decision date per Section
99.080 of the Community Development Code. (check below)

TYPE B

A. The applicant (date) o (signed)
B. Affected property owners (date) _ (signed)
C. School District/ Board (date) (signed)
D. Other affected gov't. agencies (date) ___ (signed)
E. Affected neighborhood assns. (date) _ (signed)

Notice was posted on the City’s website at least 10 days prior to the scheduled hearing or meeting.
Date: (signed)

(date)

FINAL DECISION notice mailed to applicant, all other parties with standing, and, if zone change, the County
surveyor's office.

(date) _

(signed) . -

p:\devrvw\ forms\ affidvt of notice-land use (9/09)




CITY OF WEST LINN
CITY COUNCIL
PUBLIC HEARING NOTICE
ANNEXATION OF 3.55 ACRES AT 3015 Parker Road and 3001 Parker Road

FILE NO. ANX-16-02

The West Linn City Council, is meeting on Monday, January 9, 2017, starting at 6:30 p.m. in the Council
Chambers of City Hall (located at 22500 Salamo Road, West Linn, OR), to consider an annexation request
fora 3 acre parcel at 3015 Parker Road and a 0.55 acre parcel at 3001 Parker Road. The applicant is
requesting an R-7 zone designation, single family residential with a 7,000 square foot minimum lot size.
The area is identified by Clackamas County as assessor’s map 2S 1E 25CC tax lots 100 and 200. The
decision will be based on the criteria of Community Development Code, Chapter 81. The approval
criteria from the CDC are available for review at City Hall, at the City Library, and at
http://www.codepublishing.com/OR/WestLinn/CDC.html. This annexation petition is subject to the
expedited process unless a “necessary party” gives written notice of its objection to the boundary
change. A “necessary party” is defined as any county, city, district, or unit of local government that
includes any part of the affected territory: 1) in its jurisdictional boundary or adopted urban service
area; or 2) in any agreement providing an urban service.

The City of West Linn has a two-step process for consideration of annexation requests. Both Step 1 and
Step 2 can occur on the same night. Step 1 will include a land use hearing to consider the land use
aspects of the annexation request. Step 2 is a non-land use policy decision whereby the City Council
exercises absolute discretion to determine whether to proceed with annexation of the property. As part
of the Step 2 process, the Council may, in its discretion, pass a resolution placing an annexation request
on a ballot before the voters as an advisory vote.

The annexation application is available for inspection at City Hall or via the web site at
http://westlinnoregon. gov/planning/3015-3001-parker-road-annexation-355-acres-and-zone-
change-request. Copies of the annexation application can be obtained for a minimal charge per page.
At least 10 days prior to the City Council meeting, a copy of the staff report will be available for
inspection at no cost. For further information, please contact Jennifer Arnold at 503-723-2542 or at
jarnold@westlinnoregon.gov.

Failure to raise an issue in person or by letter at some point prior to the close of the meeting, or failure
to provide sufficient specificity to afford the decision maker an opportunity to respond to the issue,
precludes an appeal to the appellant body with jurisdiction based on that issue.
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City of West Linn
City Council meeting

January 9, 2017

ANNEXATION HEARING

3015 and 3001 Parker Road

(Price Property)

ANX - 16-02




City Annexation Process:

(not a development review application)

Step One hearing —1/9/2017 :
= Approval Criteria: Municipal Code, CDC, Metro
n Determine zoning district if annexed

=  Adopt Final Decision (schedule Step Il)

West
Linn

PLANNING



City Annexation Process:

(not a development review application)

Step One hearing —1/9/2017:
= Approval Criteria: Municipal Code, CDC, Metro
n Determine zoning district if annexed

=  Adopt Final Decision (schedule Step Il)
Step Two hearing —1/9/2017 (proposed):

=  Vote on whether to hold a Citizen Advisory, or

=  Continue with annexation without Citizen Advisory Vote

West
Linn

PLANNING



Location and site details

Area: 3.55 acres

Owners:

Noell and Carol Price

Comprehensive Plan:

LDR

Road

Linn

PLANNING
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Considerations

Things to Consider:

* LDR permits range

* Clackamas County FU-10
to proposed R-7
e Access to City utilities

.
73939
-

COMPREHENSIVE PLAN/LAND USE .
DESIGNATION ASSIGNED ZONING DISTRICT ..

Low Density Residential R-40, R-20, R-15, R-10 or R-7 g

Medium Density Residential R-5 or R-4.5

Medium High Density Residential R-3 or R-2.1

<
c

Commercial NC, GC, or OBC

GlorCl

FU-10




Price Annexation Recommendation

Staff recommendation

Staff recommends approval of the Step 1 Land Use Decision by approving the
annexation application for 3015 and 3001 Parker Road, and, if annexed, designate
the property R-7, single family residential per the applicant’s request.

West
Linn

PLANNING



City of West Linn
City Council meeting

January 9, 2017

Questions for Staff?
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The accompanying illustration reveals the following characteristics of lots within the Vicinity of the
properties at 3001 and 3015 Parker Road:

There are 86 properties in the City that are within 500-feet of the subject site

®

e The median lot size of properties in the City that are within 500-feet of the subject site is
8,028 square feet

e Nearly 80% (79% - 68 of 86) of all lots in the City that are within 500-feet of the subject site

are less than 10,000 square feet (which is the minimum lot size in the R10 zoning district)

Analysis of Lot Area within 500-feet of Subject Site
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Date: December 29, 2016

To: Russ Axelrod, Mayor
Members, West Linn City Council

From: Ken Worcester, Parks and Recreation Director K\
Through: Eileen Stein, City Manager

Subject: Resolution 2017-01 in Support of a Legislative Bill to Restore Recreational Immunity to
Landowners

Purpose
The Oregon Public Use of Lands Act encourages public and private owners of land to make their land

available to the public for recreational purposes by providing landowners immunity from tort liability.
However, a recent Oregon Supreme Court decision undermined the immunity guaranteed in the Act,
which could result in a severe reduction of land available to Oregonians for their recreational use and
enjoyment. The Oregon Recreation and Parks Association and the League of Oregon Cities are actively
pursuing the legislation to restore Recreational immunity to both public and private Landowners.

Question(s) for Council:
Is the City Council in support of this legislation?

Public Hearing Required:
None required.

Background & Discussion:
According to the Public Use of Lands Act, recreational purposes “include, but are not limited to, outdoor

activities such as hunting, fishing, swimming, boating, camping, picnicking, hiking, nature study, outdoor
educational activities, waterskiing, winter sports, viewing or enjoying historical, archaeological, scenic or
scientific sites or volunteering for any public purpose project, gardening, woodcutting and for the
harvest of special forest products.”

The Public Use of Lands Act has increased the availability of land for free recreation by limiting liability
to cities, counties, parks, schools and a wide range of private owners, including farmers and timber
companies that allow hunters, anglers, hikers, mountain bikers and other members of the public to use
or traverse their lands at no charge.

This decision impacts all public and private lands in Oregon that are available to the public free of charge
to recreate on. This includes areas like state forests/parks, county parks, open space, playgrounds,
recreational facilities, irrigation district easements, public docks, gifted or undeveloped property used
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for hiking, biking, hunting etc., lakes/reservoirs used for boating and swimming, as well as farms,
ranches and private forest lands.

For more than twenty years the Public Lands Use Act had been broadly interpreted. However, a 2016
Oregon Supreme Court decision, Johnson v. Gibson, undermined the immunity by ruling that when the
Legislature passed the Public Lands Act it only immunized the actual landowner and did not extend the
immunity to employees, agents, volunteers and the like who act on behalf of the landowners.

This ruling effectively undermines a public land-owners recreational immunity from tort liability under
the Act because public employers are statutorily required to represent and indemnify their employees,
agents and volunteers who are acting within the course and scope of their duties. It also exposes
private land owners to similar liability because they will likely be ultimately found responsible for their
employees’ negligence.

As a result of this ruling both public and private landowners will likely face substantially increased
insurance premiums for this new risk exposure, thereby forcing them to reduce recreational
opportunities or services or to limit access or entirely close their property to recreational use.

The bill clarifies that a landowner does not owe a duty to inspect and maintain the land in a safe
condition for entry or use by the public for recreational purposes. Therefore, the landowner does not
extend any assurance that the land is safe for any purpose and does not assume responsibility or incur
liability for injury, death or loss to any person or property.

Budget Impact:
N/A

Council Options:
1. Adopt the resolution.
2. Do not adopt the resolution

Staff Recommendation:
| recommend the City Council adopt the resolution.

Potential Motions:
| move to adopt Resolution 2017-01 in support of restoring recreational immunity to landowners.

Attachments:
1. Resolution 2017-01
2. Fact Sheet



RESOLUTION NO. 2017-01

A RESOLUTION RECOMMENDING RESTORING RECREATIONAL IMMUNITY RIGHTS

WHEREAS, in 1995, the Legislative Assembly declared it to be the public policy of the State of Oregon
to encourage landowners to make their land available to the public for recreational purposes by
limiting their liability toward persons entering for such purposes; and

WHEREAS, recreational purposes include, but are not limited to: outdoor activities such as hunting,
fishing, swimming, boating, camping, picnicking, hiking, nature study, outdoor educational activities,
water sports, winter sports; viewing or enjoying historical, archaeological, scenic or scientific sites;
volunteering for any public purpose project, including for any of the listed activities; and gardening,
woodcutting and harvesting of special forest products; and

WHEREAS, the Public Use of Lands Act (“Act”) has increased the availability of land for free recreation
by citizens and visitors alike by limiting liability to cities, counties, park districts, irrigation districts,
schools and private landowners, including property-owner associations, farmers and timber companies
that allow members of the public to use or traverse their lands at no charge for recreation purposes
because of this Act; and

WHEREAS, for twenty years, the Act has been broadly interpreted to extend this immunity from
liability to apply not only to landowners but also to the landowner’s employees agents, and volunteers;
and

WHEREAS, in Johnson v. Gibson, the Oregon Supreme Court held that when the Legislature passed the
Public Use of Lands Act, it intended to immunize only the landowner, otherwise the Legislative
Assembly would have included employees, agents and volunteers in the Act; and

WHEREAS, this ruling effectively undermines a landowner’s recreational immunity from tort liability
under the Act because public employers are statutorily required to represent and indemnify their
employees and most, if not all, landowners who allow access to their lands free of charge will
ultimately be responsible for the negligence of their employees that results in injury to a member of
the public or property; and

WHEREAS, landowners will likely either face substantially increased insurance premiums for this new
risk exposure or have to close their property or amenities to Oregonians trying to recreate due to the
result of this decision.

NOW, THEREFORE, THE CITY OF WEST LINN RESOLVES AS FOLLOWS:

SECTION 1. The City of West Linn supports legislation in the 2017 Oregon Legislative Assembly
promulgated to restore recreational immunity to landowners and their officers, employees, agents or
volunteers who are acting within the scope of their employment or duties to continue to encourage
landowners to allow Oregonians to access their lands for recreational use and enjoyment.



This resolution was PASSED and ADOPTED this 9th day of JANUARY 2017, and takes effect upon
passage.

RUSSELL B. AXELROD, MAYOR
ATTEST:

KATHY MOLLUSKY, CITY RECORDER

APPROVED AS TO FORM:

CITY ATTORNEY



RESTORE RECREATIONAL IMMUNITY

REQUEST

Restore recreational immunity to landowners so they continue to allow Oregonians to access their land
for recreational use and enjoyment.

BACKGROUND

What is Recreational Immunity?
Landowners, both public and private, who make their land available without charge for recreational
use by the public are not liable if a person is injured while using the land for recreational purposes.

The Public Use of Lands Act has increased the availability of land for free recreation by limiting liability
to cities, counties, parks, schools and a wide range of private owners, including farmers and timber
companies that allow hunters, anglers, hikers, mountain bikers and other members of the public to use
or traverse their lands at no charge.

Recreational immunity is the cornerstone principle that secures the public policy goals of the Oregon
Public Use of Lands Act.

_ Photo © Blue Mountain Land Trust.g <=/

SUPPORTERS
Oregon Recreation and Park Association League of Oregon Cities
Special Districts Association of Oregon City of Gresham
Metro City of Hillsboro
Oregon Farm Bureau City of Medford
Oregonians in Action City of Portland
Oregon Forest Industries Council Association of Oregon Counties
Coalition of Oregon Land Trusts Oregon School Boards Association

Lane County Metropolitan Mayor’s Consortium



RESTORE RECREATIONAL IMMUNITY

OREGON SUPREME COURT CASES

Johnson v. Gibson'

In Johnson v. Gibson, the Court held that when the Legislature passed the Public Lands Act, it intended
only to immunize the actual landowner, and never intended recreational immunity to protect
employees or agents acting on behalf of the landowners.

This ruling effectively undermines a landowner’s recreational immunity from tort liability under the
Act. Public employers are statutorily required to indemnify their employees' and most, if not all,
landowners will ultimately be responsible for the negligence of their employees that results in injury to
a member of the public.

Landowners must now weigh whether allowing the public to recreate on their land and in their
facilities is worth the increased risk of liability.

Horton v. OHSU'

In Horton, the Court confirmed the need for statutory liability limitations to satisfy the Oregon
Constitution’s remedy clause and reinstituted a flexible analysis for deciding remedy clause’ cases,
which requires the Legislature to clearly demonstrate its reasons for adjusting duties and remedies
that one person owes another. Expressly stating the duties owed to members of the public who use
public or private land for recreational purposes and why those duties were altered would satisfy the
remedies clause and ensure recreational immunity is not illusory for landowners.

PROPOSED AMENDMENTS

Following Johnson, we seek to amend ORS 105.672 to restore recreational immunity to a landowner’s
officers, employees, agents or volunteers who are acting within the scope of their employment or
duties.

Following Horton, we seek to amend ORS 105.682 to satisfy the remedy clause to expressly state a
landowner’s duty of care toward members of the public who use the land for recreation without
charge.

i Johnson v. Gibson, 358 Or 624 (2016)

" ORS 30.285 & 30.287

il Horton v. OHSU, 359 Or 168 (217-221) (2016)

v Article I, section 10, of the Oregon Constitution provides that “every man shall have remedy by due course of law for injury done him in his person, property,
or reputation.”
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Date: December 29, 2016

To: Russ Axelrod, Mayor
Members, West Linn City Council

From: Shane Boyle, Information Technology

Through: Shane Boyle, SMB
Eileen Stein, City Manager €S

Subject: Data Center Services Procurement

Purpose

The Information Technology Department requests the City Council sign an addendum to expand the IT
services purchased from the Clackamas County Education Services District (ESD). The purchase of
equipment rack space at ESD will enable the West Linn IT Department to install portions of our new
Cisco telephone system in a secure and redundant offsite facility.

Question(s) for Council:
Should the City Council approve the service addendum with Clackamas County Education Services
District (CCESD)?

Public Hearing Required:
None Required

Background & Discussion:

The City of West Linn in FY16 purchased and deployed high speed internet services from the CCESD.
Those services have been stable, reliable and without failure. The City of West Linn is now in need of
data center services which CCESD offers to its government customers. CCESD data center services are
priced well below comparable services offered by local private sector data center service providers.
Since CCESD has a proven track record of supplying stable and reliable services below market value the
City of West Linn is seeking Council approval to purchase those services through an addendum to the
existing IGA.

Budget Impact:
$2,880.00 Annually

Council Options:
1. Approve the recommended service addendum from CCESD
2. Do not approve the recommended service addendum and instead require West Linn IT to
procure services from private sector.

Staff Recommendation:
The information technology staff recommend approving the ESD service addendum authorizing
procurement of data center services
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Potential Motion:
Authorize the City Manager to execute the IGA addendum with CCESD.

Attachments:
1. Clackamas County ESD Data Center Services and Fee Addendum



Clackamas ESD Data Center Services and Fee Addendum

ADDENDUM #1
This addendum amends the Intergovernmental Agreement between CLACKAMS EDUCATION
SERVICE DISTRICT (“CESD”) and CITY OF WEST LINN (“CITY”) pursuant to ORS 190.010.

WITNESSED
This addendum No 1. modifies the Intergovernmental Agreement between CESD and CITY pursuant to
ORS 190.010.

WHERAS, the purpose of this Addendum is for the parties to agree to additional services beyond those
presented in the original IGA.

AGREEMENT:

CESD and CITY agree to add additional services at the fee schedule below. Other terms and conditions
of the original agreement remain in force.

FEE SCHEDULE:

Data Center Hosting and Computing Services

Service Description Per Unit Cost
Rack Co-Location Service $40 per RU per month
o Per rack unit (RU) pricing including: Notes:
o All power & HVAC costs )
o IP based local and remote console access - Final monthly cost may vary based
o  2x 20A non-metered, non-IP based PDUs on unit usage.
(110/220v) per rack . - Invoice to be issued annually
o UPS and generator power protection
o Climate controlled environment
o Protected physical access
o 24x7 physical access by request & named
badge staff access for up to two (2) CITY
staff
CLACKAMAS EDUCATION SERVICE DISTICT CITY OF WEST LINN
BY: BY:
CESD Superintendent CITY - Authorized Signature

Date: Date:




Data Center Rackspace Explained

Rackspace Explained Expenses Reviewed Questions
r
How Much is Needed at What Cost
. [uu]m
'\,’,_*‘ @ = P 1068
secondary  secondary = Service Vendors Per Unit of |Rack Space|Monthly| Annual
2 ot Rack Space | MNeeded |Expense| Expense
R T . Clackamas County $  40.00 GUnits  $240.00 $2,880.00
/’ . =SS0 Private Sector $ 5500 6Units  $330.00 $3,960.00
f ." \ ~ Clackamas County is the Best Value 31.5% Less Annually
MOTS Linls o= Seco
arvive : el m
m9"b- ty '—E! P
=S =l =
Primary Primary ]
VoiceMail Core __:_::_::::_:1'.
\ County Data Center _'—j'
Rackspace Explained Expenses Reviewed
IT Budget Impact [

What Benefits are Produced

. The City of West Linn Primary Phone System Will be
Housed in a Location with Redundant Power, Internet,
Cooling.

. Telecommunications Vendor Outages That Impact the
City are Greatly Reduced.

In the Event of a Disaster that Impacts
Telecommunication Services in West Linn the IT
Department can Re-route Calls to Other Places Where
They Can Be Serviced.

. The City of West Linn Already Utilizes Services at the
County Data Center.

1. During the FY16 & FY17 Planning Process, Expenses for Data
Center Services to Support a New Telephone System Already
Planned.

2. For FY18 & FY19 Data Center Services Expense Will be Offset
by Reductions in Other IT Budget Areas

1.

Elimination of Our Third Party Conference Call
Services. <$360.00 Annually>

Reduction of Central Phone System Repairs Expense.
<$4,000.00 Annually>
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